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Date 	
•. Order of the Tribunal 

	

1 10.9.02 	
The applicant is Worklngas 

. . 	. fa &Visjonaj kCountant in the 
of the 81cecutiverigjnee 

j Tawang, 
	V1v1s10nArunachal 

Pradesh • 1* has sought for abaorptj0 I it is stated that he has worked for 

1seven years as a  I. 	 .. Divisionai Jccou  

.1
I ant under the respondents  and he has 
not been Permanently abaorped, By 
impugned order dated 25 .2.2002 the 
app1icant alongwIth 4 Others were 

1 repatriated to the parent departp 
+1 11 date state of Aruflachal Pradesh 

not have any accounts eadre to 

take care of the account setup. or 

CQt/ / 
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1'  

contd 	
that  

10.9.02 	purpose it put requisition to th 

respondent No.2 The  ¼countant General 
iz 

(ME) Arunachaipradesh for selecting and 

appointing the staff of Accounts cadre 1  

namely DA/DAO. serving under various 

departments of the state. The respondent 

No.2 selected such persons under the 

Djvisi* it is also stated that the 

'salary and allowances of the selected 

.prsons are pd from the State Bachequer 4. 

r 	sUOh appointments are made on deputation 

aIis. It is also stated that the state of 

Auachal, pradesh took decision to tak 

over. the cadre of Divisional Accountant 

under ItA, disposal and decided that persons 

who were borne on regular basis in the cadre 

of Divisional kcountant in the state of 

Arunachal Pradesh and opted to come over on 

Status quo. basis subject to acceptance of 

the state government' 

Mr. M.Chanda 1  learned counsel for the 

applicantstated that the state government. 

took a concious decision to take over contQi 

, 	of accounts set up from the respondent No.2 

• 	but the process would 'taken some time for 

Completion. 

Heard Mr • M .Chand a1  learned counsel 

for the applicant and also Mr • A.X.. Choudhury, 

learned Addi. C.G.S.C. for the Respondents 

\/ 

	

	and also perused the communication dated 

11.3.2002 sent by the Commissioner (Finance) 

Govt. of Arunachal pradesh addressed to the 

countant General (E) Meghalaya, Aunachal 

pradesh stating the decision of the state 

Govtrnment Wherein Government has mentioned 

Contd/.. 
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C .  

the 
R  ityT Dae 	Order of the Tribunal 

contd/. 

10.9.02 	about the formulation of the 3heme 

which Was to be submitted by the 

respondent N0.2 for approval of the 

appropriate authority. By the said 

COfliflunication the state respondent 

requested the respondent No • 2 not to 

4 make any fresh appointment against the 

works djviios of the state of Aruna- 
i 

cha]. pradesh. It is also stated that 

fresh appointment to the DiViSioä1 

counts will be made through Arunachal 

prdes} public Service Conmi8$jQfl By 

I the said comtmicaton the respondent 

was requested that Divisional 

countant appointed by the respondent. 

No.2 on deputation from the state 

service of Arunachal pradesh were 

I allowed to continue as emergency 

Divisional Accountants f'or the time  

being as a working arrangement. 

From the facts set out, the 

State Govto is fully seized with the 
r • 	 matter., it is the state Govt. and the 

• 	 respondent No.2 to KKkK take necessary 

steps in this regard • In view of the fact- 

• 	
set out above, despite passing any order 

it would not preclude the respondent 

authority from absorbing the applicant 

'I 	 I 	C0/ 
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Notes of the Registry 	Dat 	1 	 Order of the ibuna 

contd/- : 

10.9.02 	s per policy decisjon, even after 

the persona are repatriated. I have 
• 

	

	 already mentioned the COUflicatjon 

sent by the Commjs2ioner (Finance) 

Arunachal pradesh dated 11.3.2002 
I 

i . to allow 

such persons to continue and it is 

fo the 'respondent authority to act 

as SuCh. Therefore I am not 

inclined to inteene In this matter, 

ibject to the observation 

made .abe the application is diapose 

: of. No order as to costs. 
all- 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

(An Application under Section 19 of the Adminisirative Tnbunals Act 1985) 

0. A. No 	I 2002 

BETWEEN 

Sri Nikhil Ranjan Nath 

Son of Late Diqendra Chandra Nath 

Working as Divisional Accountant 

in the Office of the Executive Engineer, 

Public Health Engineering Department,, 

Tawanq, Government of Arunachal Prades, 

District - Tawang, Arunachal Pradesh.. 

-And- 

The Union of India, 

Through the Comptroller & 

Auditor General of India., 

10 Bahadur Shah Zafar Marq, 

New Delhi-110003, 

2,, 	The Accountant General (A&E), 

Arunachal Pradesh, Meqhalaya, Assam etc.., 

Shillong-793001. 

'3. 	The State of Arunachal Pradesh.. 

Represented by the Secretary to the 

Government of Arunachal Pradesh. 

lAppi icant 

I 



EP 

Public Health Engineering Department, 

Itanaqar.. 

4.. 	The Director of Accounts & Treasuries,, 

Government of Arunachal Pradesh, 

Naharlaqun.. 

5'.. 	The Executive Engineer, 

Public Health Engineering Department, 

Tawang, District Tawang, 

Arunachal. Pradesh, 

6 . 

	 The Commissioner (Finance), 

Government of Arunachal Pradesh, 

Itanaqar.. 

Respondents 

DETAILS OF THE APPLICATION 

1... 	Particulars of order(s) against which this application Is made. 

(a) Order No.. DA Ccl 1/2-46/92-93/2000-01/Vol. 11/1216 dated 

25..02..2002 issued by the respondent no,.2 repatriating the 

applicant to his parent department and (b) the illegal and 

arbitrary action of the Respondent No.. 5 seeking to 

repatriate/release the applicant to his parent department in total 

violation of instructions contained in the letter bearing No.. 

(:)A/'rRv/15/99 dated 12..1..2000 as well as the letter under Memo No.. 

DA/TRY/15/99 dated 11..3..2002 issued by the Government of Arunachal 

Pradosh without considering his case for permanent absorption in 

the cadre of Divisional Accountant now taken over by the 

Government of Arunachal Pradesh from Accountant General (A&E) 

Arunachal, Meghalaya, etc.. Shillong.. 

, &/` / - Z7 ~ z;'' 1r4  - ~ 
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The applicant declares that 	the subject matter 

of 	his 	application 	is 	well within the 

jurisdiction of this Hon 'ble Tribunal, 

3.. 	Limitation 

The 	applicant 	further 	declares 	that 	this 

application is filed within the limitation as 

prescribed under section 21 of the Administrative 

Tribunals Act, 1985. 

4. 	Facts of the Case 

41 That the applicant is a citizen of India and as such he 

is entitled to all the rights and privileges as 

guaranteed under the Constitution of India and other 

legal rights accrued there under, 	 - 

4..2 That the Applicant is working as Divisional Accountant 

in the organization and under the administrative 

control of Director of Accounts & Treasuries, 

Government of Arunachal Pradesh and seeking his 

permanent absorption. Though he has worked for nearly 

seven years as Divisional Accountant under the 

respondents, he is not being permanently absorbed in 

t;he aforesaid capacity.. Now, effort is on to repatriate 

him to his parent department under the Executive 

M5; 74/f4' 
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Engineer, Public Works Department, Oaporijo Division., 

Government of Arunachal Pradesh.. 

4.3 That what makes the likely repatriation of the 

Applicant disturbing is the fact that though he is 

being repatriated to his parent department., his place 

is likely to be taken by another person on deputation 

only.. Hence, it is the case where he is being replaced 

by another person on deputation. Instead of permanently 

absorbing his service to the post presently being held 

by him, wherein he has worked for more than three 

years, the Respondents are now only bringing a person 

on deputation to work in his place.. It is also 

noteworthy that he is competent to be permanently 

absorbed in the deputation post of Divisional 

AccountantS. Moreover, though he has worked on 

deputation but his appointment was pursuant to a 

selection against a permanent post in a substantive 

capacity 

4.4 That the applicant statesthat the State of Arunachal 

Pradesh (for short, the State) do not have any accounts 

cadre of its own to man the accounts set up under its 

various departments and as such it puts requisition to 

the respondent no.. 2 for selecting and appointing the 

staff of Accounts Cadre, namely DA/DAO etc. from 

amongst the existing staff serving under various 

departments of the State.. It is pertinent to mention 

here that the respondent no.. 2 selects candidates on 



behalf of the State and on their selection the said 

candidates are posted against the various posts of 

accounts cadre under the State.. The salary and 

allowances of those candidates are also paid from the 

State Exchequer but such appointments of the candidates 

are made on deputation basis.. It would be relevant from 

the aforesaid facts that though the candidates are from 

the State and on their selection against the post of 

ccounts cadre are posted again to the State., they are 

under the administrative control of respondent no.. 2 

since, their selection against the posts are on 

deputation basis.. Therefore, the candidates like the 

applicant are basically employees of the State and are 

serving against the posts under the State cadre being 

under the administrative control of the respondent no.. 

2.. 

4..5 That the tpplicant was initially appointed as a Lower 

Division Clerk (for short LOC) in the year 1976 and was 

posted in the Public Works Department, Ziro, Arunachal 

Pradosh, Ever since his entry to service, he has been 

discharging duties to the satisfaction of all concerned 

and subsequently he was promoted to the post of Upper 

Division Clerk in the year 1992. 

4..6 That during the year 1995, the applicant was initially 

selected for the first time as a Divisional Accountant 

under respondent no..2 and was posted in the: Mechanical 

Division under the Executive Engineer, Public Works 

L 

* 



Department, 	Agartala, 	Tripura.. 	Howevet-, 	he 	was 

subsequently repatriated vide order dated 02,02.1999 

after serving for a period of three years.. 

4.7 That in the mean time, the respondent no..2 vido 

Circular bearing No. DA CELL/2-49/97-98/Vol, 11/245 

dated 20..1..1998 invited application from the candidates 

who were willinq to serve as Divisional Accountants in 

Public Health Engineering Department for a period of 

one year on deputation basis. The applicant had applied 

for the said post and thereafter was selected for the 

second term to the said post on, deputa:tion basis. 

Consequent to his selection to the post of Divisional 

Accountant, he was appointed as Divisional Accountant 

on 07.06..1999 under the respondent no, 5 and since then 

he has been working in the office of the respondent no, 

.5. Thus, although he is working under the 

administrative control of A (A&E), Meghalaya, but' 

practically, he has been working in the office of the 

respondent no, 5 under the State of Arunacha]. Pradash, 

A copy of the appointment latter dated 

07..06..1999 is annexed as Annexure-1. 

4.8 That though the aforesaid appointment of the Applicant 

was on deputation for a period of one year, the same 

was subsequently extended from time to time and he is 

still continuing in the said post. It is stated that 

pursuant to his long continuation in the borrowing 

department, it has been his legitimate expectation that 



he would be absorbed in the establishment of AG (A&E) 

for Arunachal Pradesh in due course.. However., before 

consideration of such absorption, he is being 

repatriated to his parent department.. It will be 

pertinent to mention here that the Applicant who was an 

UDC in his parent department, came on deputation to a 

promotional post carrying higher scale of pay (Rs.. 

5000-8000/- with effect from 07..06..1999) to the office 

of the AG (A&E), Shillong.. Such expectation was also in 

view of the fact that his service as a Divisional 

Accountant has been well recognized by the authorities.. 

4..9 That as already stated above, the applicant is being 

repatriated to his parent department without 

considering his case for permanent absorption by 

issuance of the order of repatriation-dated 25.02..2002.. 

However, he has not been released from duty as yet. The 

applicant has also gathered the information that 

another person on deputation is replacing him and it is 

not a case of his replacement by any regular incumbent 

of the office of the A.G. (A&E), Meghalaya.. 

A copy of the above order-dated 25.02..2002 is 

annexed herewith as Annexure - 2. 

4..10 That on the other hand, the bifurcation towards 

creation of a new cadre of AG(A&E) for Arunachal 

Fradesh is on the offing and the necessary 

infrastructure facilities including the office building 

etc.. are also being arranged.. Thus if in the meantime, 



the cpplicant is repatriated to his parent department 

without considering his representation for reciular 

absorption., the same will seriously tell upon his 

service career.. It may be further stated herein that 

recently the State has taken the decision to take over 

the administrative control of the accounts cadre from 

the respondent no..2 and to absorb/reqularise the 

services of the existing incumbents and necessary 

arrangement in this regard including a decision by the 

State Cabinet has also been taken but the entire 

process will require some more time for completion.. 

However, in such an event, the applicant will be 

absorbed/reqularised in his existing capacity.. 

4..11 That it will be pertinent to mention hero that on an earlier 

occasion, other similarly situated colleagues of the 

Petitioner being aggrieved by similar orders of 

repatriation - assailed the same before this Honble Tribunal 

and this Hon'ble Tribunal was pleased to protect their 

interest by issuing appropriate interim order.. Now, those 

petitioners are continuing in the post of Divisional 

accountant under the Administrative Control of AG..(A&E), 

Meqhalaya at Arunachal Pradesh, However, those applications 

were finally disposed by the this Hon'ble Tribunal on 

22..6..2001 holding that the period of deputation of the 

petitioners in those applications stood extended by virtue of 

issuance of the order dated 15..11.1999, issued by the 

respondent no. 4. The Tribunal accepted the contention of the 

petitioners in those cases and disposed of those matters 

granting the benefit of extension in terms of the ordedated 

•15..11..1999 issued by the Government of Arunacha]. Pradesh.. The 

/lP2. 
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Petitioner in the present case is similarly situated like 

those Petitioners in those Original Applications and as such 

is entitled to similar protection.. 

Copy of one of the abovementioned order of this Tribunal 

on 22..6..2001 is annexed herewith as Annexure 

4..12 That the Applicant is aggrieved because instead of 

considering his permanent absorption as Divisional 

Accountant under the State of Aunachal Pradesh 

consequent to the decision taken by the State to take 

over the Accounts Cadre from the Administrative control 

of the respondent no..2., he is being repatriated and 

replaced by another person on deputation.. The Applicant 

has worked as Divisional Accountant for more that three 

years. His appointment as Divisional Accountant was 

against a permanent post and there is no reason as to 

why he cannot be considered for absorption in the said 

capacity more particularly., when he has already 

exercised his option for absorption and the State has 

already initiated an action to take over the 

administrative control of his post.. In this connection., 

it is noteworthy that his appointment as Divisional 

Accountant was made after carrying out selection in 

accordance with law.. Since the Applicant duly qualified 

and was selected f or such appointment, he was 

accordingly sent on deputation as Divisional 

Accountant.. 

4..13 That it is stated that the Govt.. of Arunachal Pradesh., 

vide their letter bearing No.. DA/Try/15/99/9629 dated 



:1. 

15..11..99 requested., the Accountant General (A&E), 

Arunachal Pradesh, Meghalaya, etc.. to extend period of 

deputation for a further period of two years, from the 

date of expiry of the tenure of the incumbents in the 

interest of Rural service and it is further stated in 

the said letter dated 15.11.99 that this arrangement 

was proposed, till view of the State Government in 

final shape -could be put forward. Consequent to that 

the tenure of the incumbents including the present 

applicant was extended and therefore he is still 

continuing in the said capacity of Divisional 

Accountant, 

4..14 That as a matter of fact, on 12..1.2000 and 11..3..2002 

the respondent nos, 4 and 6 respectively issued letters 

requesting the respondent no.. 2 to the effect that the 

existing divisional accounts might be allowed to 

continue as emergency divisional accountants for the 

time being as a working arrangement in as much as the 

State Cabinet of Arunachal Pradesh had taken a decision 

for taking over the administrative control of the 

cadres of Sr.. DAO/DAO/DA of Works DivisIon5 belonging 

to P.W..D../PHED/IFCD/RWD and Power Department of 

Arunachal Pradesh, 

4..15 That in the light of the above decision and also in 

view of the subsequent decision of the Govt.. of 

Arunachal Pradesh to take over the cadre of Divisional 

Accountant as communicated vide letter dated 12,1,2000, 
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the present applicant is at least entitled to an 

interim order for continuing in the present place of 

posting till the administrative control is taken over 

by the State and his case for permanent absorption as 

Divisional Accountant under the Govt. of Arunachal 

Pradesh is considered.. 

4..16 That it is stated that the process of taking over the 

cadre of Divisional Accounts Officer/Divisional 

Accountant, is in progress.. The Hon'ble Court may, 

therefore., be pleased to issue a direction upon the 

Respondents to consider the case of the App1icarit for 

permanent absorption in the post of Divisional 

Accountant under the control of Director of Accounts & 

Treasuries, Government of Arunachal Pradesh.. 

4..17 That as stated above, the Director of Accounts & 

Treasuries, Govt.. of Arunachal Pradesh have decided to 

take over the aforesaid cadre of Divisional Accountant 

under their direct control with immediate effect and 

have further decided that persons who were borne on 

regular basis in the cadre of Divisional Accounts 

Officer/Divisional Accountants in the State of 

Arunachal Pradesh and opted to come over to Arunachal 

Pradesh State Cadre, will be taken over on status quo 

subject to acceptance of the State Government.. It has 

also been decided that hence forth no fresh Divisional 

accountant on deputation would be entertained.. Cases of 

those who are presently on deputation and serving in 

the State would be examined at that end for their 

Ix 
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future Continuation even after completion of existinq 

term of deputation, The Director of Accounts and 

Treasuries had further requested to take necessary 

action so that the process of the transfer of due cadre 

alonq with the willinq personnel could be completed 

:immediately.  

4I8 That the aforesaid decision of the Director of ACcot 

and Treasuries (A&E) Govt, of Arunachal Pradesh would 

be evident from the letter bearjnq No. DA/Tres/15/99 

dated 12,1,2000 as well as the letter issued under Memo 

No, DA/TRY/15/99 dated 113,2002 addressed to the 

Accountant General (A&E) Arunachal Pradesh Meqhalaya, 

Shillonq, It is therefore quite clear that under the 

changed circumstances the applicant who is an employee 

of the Govt, of Arunachal Pradesh 1  Meqhalay, is now 

requirj to be considered for absorption by the Govt, 

of Arunaclial Pradesh instead of Accountant Genera1 

(A&E), Arunachal Pradosh Meqhaiaya Shillonq, 

Copy of the letters dated 151199; 12,1,2000 and 
.1132002 are annexed as Aflfleure4 4  
respectively, 

1 That the applicant states that he has further come to 

know that the State Cabinet of the Government of 

Arunachal Pradesh has formally approved the above 

decision in the month of December, 2001 to take over 

the control of the entire Accounts et up from the 

Accounta,t General (A&E), Meqhalaya etc In view of the 

above decision of the State Cabinet the Accountant 

as 
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General (A&E), Meqhalaya etc.. is required to hand over 

the entire Accounts set up to the Director of AccountS 

and TreasurieS, Government of Arunachal Pradesh.. But 

this process may require some more time for completion.. 

it is stated that the said news was also published in 

the Arunachal Times dated 2.12.2001 TherefOre, if the 

applicant is repatriated to his parent department 

before completion of the above exercise, it would cause 

irreparable loss and in5ury in his service career.. The 

Hon'ble Court may, therefore., be pleased to protect the 

interests of the applicant by an appropriate order.. 

A photocopy of the said news published in the 

Arunachal Times dated 2..12..2001 is annexed 

herewith and marked as Annexure- 7.. 

4.20 That it is relevant to mention here that Government of 

Arunachal Pradesh has already taken a decision to allow 

the applicant to continue in service and his absorption 

is also under consideration provided the impugned order 

of repatriation dated 25..02..2002 is stayed.. However., 

the process of transfer of Accounts set up from the 

Administrative control of Accountant General (A&E) 

Meghlaya., Arunachal Pradesh etc.. to the Director of 

Accounts & Treasuries, Govt.. of Aruancahi Pradesh is 

under progress.. As such the rights and interests of the 

applicant are required to be protected till the 

aforesaid process of transfer of Accounts set up is 

completed.. 

JXI~ AUX/ / 
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4..21 That the applicant submits that although the respondent 

no.2 has apparently no control over him in view of the 

changed circumstances, it has issued the impugned order 

directing his release from his present posting under 

the respondent no.. 5. But the respondent no.. 5, in view 

of the recent letter of the Government of Arunachal 

Pradesh dated 11..3..2002 as mentioned above, has not yet 

released the applicant.. However, the applicant has a 

reasonable apprehension that he may, at any time, be 

released by the respondent no.. 5 acting under the 

pressure of the respondent no..2.. Therefore in these 

compelling circumstances, the applicant finding no 

other alternative is approaching this Hon'ble Court for 

redress of his grievances more particularly with the 

prayer for a direction for consideration of his 

absorption in the cadre of Divisional Accountant under 

the Govt.. of Arunachal Pradesh.. 

4.22That the applicant submits that he has come to know 

from a reliable source that the instant order of 

repatriation has been issued on extraneous 

consideration.. From the attending facts and 

circumstances of the case narrated above, it is quite 

clear that now; consequent to the above decision of the 

Govt.. of Arunachal Pradesh, the respondent no.. 2 has no 

control over the matter and in this circumstance the 

impugned order is arbitrary, mala fide and without 

jurisdiction.. The impugned order dated 25..02..2002 is, 

therefore, liable to be set aside.. 
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4.23 That in this application, the Applicant has made out a 

prima fade case of arbitrariness on the part of the 

Respondents.. The applicant has a strong case for being 

permanently absorbed as Divisional Accountant either in 

his present capacity as Divisional Accountant in the 

office of the respondent no. 5 or in any of the offices 

under the Government of Arunachal Pradesh. An interim 

direction by this Hon'ble Court that the may not be 

disturbed from his present post of Divisional 

Accountant in the office of the respondent no.. 5 

pending disposal of this application, would not 

adversely affect the interest of the Respondents and 

they would not be prejudiced in any way, whereas on the 

other hand, if such an interim direction is not given, 

the writ application itself would be rendered in 

fructuous.. Hence the balance of convenience is in 

favour of the Applicant towards passing of such; an 

interim order, 

4.24 That the Applicant has no other appropriate alternative 

remedy but to file this application and the 

relief(s)souqht for in this application, if granted, 

would be just, adequate and complete. 

4.25 That the Applicant had demanded justice but the same 

was denied to him.. Hence, this Application is filed 

boria fide and for securing the ends of justice.. 

_1xr;axI1 AVIP 
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..1 For that the action of the respondent authority in 

denying consideration of the case of the applicant as 

per the request made by the Govt.. of Arunachal Pradesh 

to extend the period of deputation for a further period 

till the process of taking over the administrative 

control of the cadre of the Divisional Accountant by 

the State of Arunachal 'Pradesh is completed in 

pursuance of O.M. dated 15..1199, 12..1..2000 and 

11..3..2002 respectively is illegal, arbitrary and highly 

discriminatory.. 

5FL2 For that the applicant, if repatriated to his parent 

department at this juncture, will have to join as Upper 

Division clerk only and in such a contingency he would 

draw a lesser pay scale than that of a Divisional 

Accountant which will amount to reduction in rank and 

H is not permissible under the law in as much as the same 

will amount to infringement of the provisions contained 

in Article 14,16 and 21 of the Constitution of India 

and as such the impugned order of repatriation is •bad 

in law and liable to be set aside and quashed.. 

5..3 For that the applicant is sought to be replaced by 

I another deputationist in the rank of Divisional 

I accountant without considering his case for permanent 

absorption and as such the action of the authorities is 

bad in law and liable to be set aside.. 
o l 

5.4 For that the impugned order dated 25..02..2002 issued by 

the Respondent No..2 directing repatriation of the 
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I applicant to his parent department with immediate 

effect will create serious Civil consequences and as 

such the action of the authorities is bad in law and 

liable to be set aside.. 

5.5 For that the applicant will have to join as Upper 

Division Clerk on repatriation to his parent department 

whose pay scale is much lower than that of the 

Divisional Accountant and as such it will create 

serious anomalies in the pay scale to be give-n to the 

applicant on repatriation and that was why the State 

Govt.. of Arunachal Pradesh took up the matter with the 

Fespondent No..2 requesting him to allow the serving 

deputationists for further period till necessary 

arrangements are made by the State Govt.. to take over 

the administrative control of the cadre of the 

Divisional Accountant serving in the State of Arunachal 

Pradesh.. The respondent No..2 while issuing the impugned 

order., never took into consideration these factors and 

the impugned order was passed arbitrarily, without 

application of mind and on irrelevant consideration and 

as such the order is liable to be set aside and 

quashed.. 

5..6H, For that in view of the decision now taken by the Govt.. 

of Arunachal Pradesh to take over the cadre of the 

Divisional Accounts Officer/Divisional Accountants, the 

applicant is entitled to continue in the post of 

Divisional accountant till the process is completed and 
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as such the impugned order is bad in law and is liable 

to be set aside.. 

5..7 For that in any view of the matter the impugned order 

is bad in law and is liable to set aside.. 

5..8 For that the similar matter has already been decided by 

this Honble Tribunal in a series of case vide order 

dated 22..6..2001. as such the applicant is entitled to 

similar benefit.. 

r.IlIff 1* 1W')312.] T:I kiw*i ITIIE! 

That the applicant states that he has no other 

alternative or other efficacious remedy available 

before him than to file this application.. 

The applicant further declares that he had not 

previously filed any application, Writ Petition or Suit 

before any Court or any other authority or any other 

Bench of the Tribunal regarding the subject matter of 

this application nor any such application, Writ 

Petition or Suit is pending before any of them.. 



1 

EL 

	

$JL 	That the Hon'ble Tribunal be pleased to set aside 

the impugned order of repatriation issued under 

letter No.. DA CELL/246/9293/20000h/V01I'1216 

dated 25..02..2002 (Annexure 2).. 

	

8..2 	That the Hon'ble Tribunal be pleased to direct the 

respondents to consider absorption of the 

applicant to the post of Divisional Accountant in the 

	

• 	office of the Executive Engineer, Tawang, P.H.E. 

Division, Arunachal Pradesh, or under any of the 

offices of the Govt.. of Arunachal Pradesh in terms 

	

• 	of the decision taken by the Government of 

Arunachal Pradesh as communicated through the 

letters dated 15.11..1999, 12..1..2000 and 11..3..2002.. 

To pass any other order or orders as deem fit and 

proper by the Hon'ble Tribunal.. 

Cost of the case.. 

	

9. 	Interim Praver 

During the pondency of this application, the applicant 

prays for the following interim relief: 

9.1 	That the Hon'ble Tribunal be pleased to stay the 

operation of the impugned order of repatriation 

issued under letter No.. DA CELL/2-46/9293/2000 
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Oi/VoLII/1373 dated 21..03..2002 (Annexure- 2) till 

disposal of this Original Application. 

9..2 	That the respondents be directed to allow the 

applicant to continue to work on deputation basis 

to the post of Divisional Accountant till disposal 

of this applicationS. 

The above interim relief are prayed on the grounds 

explained in paragraph 5 of the Original Application 

and if the same is not granted the applicant will 

suffer irreparable loss and injury.  

1o. 

This application is filed through Advocate. 

11. Details of Postal Order: 

i 	Postal Order No.. 

i1. 	Issued from 	and payable at:P..O.. Guwahati 

121 iList  of enclosures: 

As per Index. 

dated 
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VERIFICATION 

I. Sri Nikhil Ranjan Math., Son of Late Digendra 

Chandra Math Aged about 47 years, working as 

Divisional Accountant in the office of the Executive 

Engineer, Public Health Engineering Department, Tawanq 

(:)ivii, Government of Arunachal Pradesh, DIstrict 
- 

Tawanq, , Arunachl Pradesh, do hereby verify that the 

statements made in Paragraph 1 to 4 and 6 to 12 are 

true to my knowledge and those made in Paragraph 5 are 

true to my legal advice and I have not suppressed any 

material fact.. 

And I sign this verification on this the 9th day 

of September, 2002. 

AW/  47~ 
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1 	1 he I 'ecuitt I ng'vc', \ l'lgLinng R W 1) 1)ilsion \runachii Prdeh 
ni-idn ir mthaI rradesli. 

The 1xcc1111C lnutnct'l • jUlO s.i  

1 he I eeuive Engineer. 1)tporij' R.W. ft I)Ivision Arunichd Pradesh. 	 - 

& The r:Neculivc rginecr, raw'ang, V.ILE. I)l'Itoit Ar,unacIiil Pradesh. 	 " .• 

I lie I ccu1i c I nglncci I 	I ( Ar ul ti a I rIpiir 
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Parent Department 	T 

,.-*---.-.--. ------------ - 
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 14.11 
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ANNEXURE4. 

GOVT OF ARUNACHAL PRADESH 
DIRECTORATE OF ACCOUNTS & TREASURIES : NAHARLOGUN 

(FHROUGH FAX/SPEED POST) 

No.DAiTRY/1 5/99/9629 
	

Dated Naharlagun the 156  Nov'99 

To, 

The Accountant General (A & E), 
Meghalaya, Aninachal Pradesh etc., 
Shillong. 

Sub :Recruitment/posiing of regular Divisional Accountants. 

Ref :- Your letter No. DA/Cellf2-4/92-93/1241 dated 4-10-99 & this office 
letter No. DA129/85/(Part)/6304 dated 8-9-99 

Sir, 

The issue of recnñtntent and posting of Divisional Accountants to 38 Rural workS 

divisions of this state which are presently manned by deputalionist were under active. 

consideration of the State Government. The Govt of A.P. has observed that prior to this 

conespondence under reference the State Govt. as well as this Directorate were never 

consulted while recniiiing and posting of DAOs,DAs, though these posts were horned in 

the establishment of Executive Engineers and paid from the state exchequer. It has also 

been observed that prior to deelaralion of the Statehood (20-2871 the cadres of the 

tAO&Vas were enjoying pay scales without anomaly with the comparable status of 

AccountanL(Assis1anL!Stqxriidendeni in the Stale GovL working either in 11w Direclwale 

of Accounts & treasuries as well as in other Directorales or in the Disnict establishment. 

The Directorate of Accounts and Treasuries now express concern on the pay scales 

presently enjoying by the cadres of Dais/DAs were enhanced without having approd of 

the State Govt of A.P. The higher pay scales presently enjoyingbyihe cadre ofDAilDAs 



42204-- 
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as been posing a problem for granting huge amount in the form of pay and alkwañccs 

'uring the proposed traiing period of 38 Divisional AccountaniL 

The Govt of ArunachaiPradesh is of the view thatrecrultinent aslposting of the 

pAOsfl)As for 38 working DMslons of PWI) may not he done at this stage, since final 

ecision of the Govt is still awaiteL The serving Divisional Accountants in the woits 

eptts on deputation basis may be allowed extension for a further period of two years 

om the date of expiry of their present respective tenure in the interest of Rural service. 

'his will provide succor to the poor financial position of the state prevailing at the 

rcst lime. This arrangement is proposed till view of the State Govt in final shape could 

put forwardto your esteem office. 

Youra faithfully, 

(C. M. Mougmaw) 
Joint Director of Accounts 

Dirctorate of Accounts & Treasuries 
Govt. of Arunachal Pradcsh 

FaxNo0360244281 

Copyto: 
The P.S. to the Hoir'ble Chief Minis, Arunacbal Pradesh, 

itanagar for infonnadOn Of the HOn'ble Chief Miniatci. 

lheP.S, totheConunissioirer(llnance), (iovtofA.P,ltanagarfor 

infonnation. 

The P.S. to the Commissioner (Financc) Govt of A,P.. I1anar for 

infomratiolL 

4 	The Accounttht Generat (Audit) trunacha1 Mchalaya ete, 

Shillong for fa'our of infonnalion. 

DIM 



• 	 . 

The ClijefEiecr IWE (EZ/WZYRWD/'BED/lFCD/PoWer for 

infonnation please. They are requested to give continuation to the 

serving Das who are on deputation, for a fuither period of 2 years 

on expny of their present tenn of deputation & meanwhile they 

may please direct the Executive Enajnecr concerned not to accept 

• joining report of new appointee (DA) without consulting the State 

• Govt/Directorate of Accounts and Treasuries, Naharlogwi. 

The 	Chief 	Accounts 	Officer 	PWD 

(EZ/WZ)/RWDIPHED/IFCD/Power for infonnadon 

Office copy 

(CJLMongmaw) 
Joint Director of Accounts 

• 	Directorate of Accounts & Treasunes 
Govt. of Arunachal Pradesh 

H 
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ANNEXtJRE-5 
GOVERNMINT OF AR(JNACHAL PRADJSH 

Director of Accounts & Treasuñes 

Naharlagun-791 110 

No.DA!rRY/1 5/99 
	

Dated, the IP Januaiy, 2000 

To, 

The Accountant General :(A&E), 
Arunachal Pradesh, Meghalaya, etc., 
Shillong-793 001. 

Sub: 	Transfer of the Cadre of DIvisional Accounts Officer/Divisional 
Accountants to the State of Arwutchal Pradesh - regarding. 

Sir, 

It was under active consideration of the Government of Arunachal Pradesh for 

sometime to take over the Cadre of the Divisional Accounts Officers/Divisional 

Accountants of the Woits Depailinent totaling 91 (ninety one) posts from the 

existing combined cadre being controlled by you. Now, the Government of 

Arunachal Pradesh has decided to take over the above said Cadre under the direct 

control of the Director of accounts & Treasudes, Govt. of Arunachal Prad* 
with immediate effect. 

Persons those who are borne on regularbasis inthe cadre and opt to come over to 

Arunachal Pradesh state Cadre, will be taken over on status quo subject to 

acceptance of the State Government. It is also decided that henceforth no fresh 
Divisional Accountant(s) on deputation will be tntatimed. Casc of those who 

are presently on demtaiion and seiving in this state shall be examined at this end 
for their future continuation even alter completion of the existing tenn of 

deputation. 

I 
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It is, &crdcwc, rc4uestcd.to take necessary action at your level so that thà process 

of the transfer of the Cadre along with the willing penwnnel can be coüipleted. 

immediately. 

Fonnal nonlicaizon is under issue and shall be conunwucated in due couie 

Youni faithibily, 

(Y..Megu) 
Director of Accounts & Treasuries 

& Ex-Ofticio Dy. Seey(Finance) 
Govt. of Anmachal PradeSh 

NAHARLAGUN" 



• 	
0 

()\"IOl ,\Rtfl'AI,\l. PRAI)NSll 

I flRlCI'OR/VI'N DI ,\c(:ot.tN'I'S 	'II&Ii\SURH,S 

N ,\HARI.AGtJN,  

Dated Naharlaguti the 11th i\'lareh '02 

-. 	 : 	 \,V 

'I'tie,Ac'.eoiinla1it (lenei;il ( 	I'.) 	 H 
liii I\ t /\Iun ili ii 1 i ul 	h LtL 

liiIloi 	 I 
Sub:- (: 	on of scivice in 'espeet of the Divisional ,\ccounl rnt on dcputatO n • : 

I wotikl like to inftrm you that lie state cabinet ul' i\runaclial Pradesh has already 
r,ni ni 	l the cadres of 

taken 	1 	decision 	br t;ikni 	t.,\'CF 01 ,  ii1ei(Il)i 111 It''" 	 - 

Sr Di\( )It ),\O/l )A of v,'orks di visions l,eloning to P\VD/I'll I:D/l FCD/R\VD and Power 

de;iI tinent ot Aninaclial Pr;idesh. In 01(101' 
Ii) ensure SiiIOOIh ti'anSitI011 o the controlling 

tuthority of the said cadres a scheme has already been ThrimilaLc which 
is being 

ibmiti d Ii) t'oii lioi 1k Ioi Ot)t 1111111 1j)I o\ il ol the ippi opi I ite uithoi ity lot is uflhlOC 

i to 	ii it 	Nt ilk it nih 	
4 

btt;i:uvliilc von are ue(tliestc(l liii' iiot to iiiake any ftcsli i'ect'ui(inCiit to the posi oh' 

tliL )k isitni;il ,\ccioillailt ;io:iiiist lie Win kt; divisions ot' the Stale ot' Arnnnehi;ll Pi'ilesli 

viii0ti k in eoiitffluia(ion to our letter No. t)Ail'KV/t i/9t) dated 
15/11/9'). Fresh 

reci'nilnient ut tli Divisional ,\ceowitantS will be made by the state overi1il1ent through 

,\itittachial Pradesh l'ulilic Service CotnitlissiOli, lltct'eRi'e the Divisional Accountants 

those vhio ire appointed by 	uii oil (lepittation (rout the state .CIViCC cii Arunachal 

l'i;ulesl; iOu, hcalIo\Ved to conlntue a 	
,\econitlantS lbt' the time 

beiti a:; a 'orking art'attgeinent. I3iil lr their absorption on regular 
basis they will be 

given chatice to qttalit' 11itscl\'cS iii the Divisional Test examinatiOn 
	:11ic11 will be 

conducted by the slate oovernnient thti'oiigh the authorized 	
oflhccr bi the state 

u\Ch'uiiiielit alter tal<nig over the adiitinislrativc control of the cadres. 

0Iiit1iti.iUy• 

(AK. (Julia) 

(:(nnnis;iouier (Finance) 

(iuuvi. ot' ,\roui:iehi;uI I'rade:ti 

It a ii;ta i' 

N.lu:ni 	'ti. I 

	 Dated Naharlabun the II th i\'lai'chO2, 

Copy i;- 

I) ' 	the Chik:t' lnp,iiieei' 	l'Wt) (' '/. \V/Z)IPllIDl?h1 	' D and 

I'over De;iar(nlcIi ot Ariiiiack 	
Prideshi br ittl'oi'niatiOht. 

-2. 

-I 

1 1 (0 

• 	0 

All kxccutivc 0 Iiioineii's, P\Vl)/t'I lll)/t F(1)/I&\Vl) 	Potvei' 

de1nuitiiieuui 	ol' A,,ii,:,cliit 	l'nudesh 	lot 	ii,ltnunatioi'. 	tha'v 	;uie 

requested ttr utu.n ho release the l)ivisio intl Accountants. wtn 'c 

oil deputation iu'ouii the stale service of ,\nninchal Pr;udcsh' .un 

exptr ot their (tcpui:ihi(ull terilu, until tirihcr ordei' ini this cud. 

0 	

(i 

	

0 	(_oun,sSiouier,( t:iu:uice) 

(ovt. of Ai'unach;it Pradesti 

lt;un;itJ.ir. 
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Fa!!] Govt 	roves Women Commission  	observes World AIDS Day 
- . 	 . 	 V 	 ' 	 . 	 0  cIea's-its staLid on Rotttrng dam 

wIafr4r 	ITA\AGAR Dec 1 (IJ'.I) cabmet n-cI1g has further ap- G sputedrucro-hyde1projec1s to speculate hich areas might 
 

-•-r 	 Tn Arunac'zI Pradesh gOC'fl pros ed the creation ofth ee ex to Inc CBI addug that the in get submerged in and around 	 . 	 1. 	' 	- 

A_MSU to boucott 	menthas approed the sening up cadre posi of d puts corimis 	IaIrng agency had now al Along tonship  

,- 	- 	 ofa stale one commission a sionerafo UpperSian Kurung lo-d 	cosucnon'orL 	To allay nv unwarranted 	
Y 

- 	ii1rnpur go%ernor 	statutory both to look after the Kume' and Lower Dibang val 	mecaoiretfurtherapprojer tnecabirctdecidedthathe 	 - 	_ 
INI.PHAL,(UNI) The All interest of o'en In the gate 	le d r-icts with headnuariers at 	pJThJoer th au- Na oral Hdio Eectri Poser 	 _,. 	. 	' ,- 

S.iioe'.SJfliP.fl 	ArunachalPradeShlnfOma Yingkiong, Laying Yangie and 	 woWde  
t 	 boycoti 	lion and Public Relations \ in Roingrespectiely. 	 - 	 . 

nor Vd prakash Marwah ister Takam Sajoy told news- 	It has approved the proposal 	 of the Ron'.nz dam do not re- • t 	 . - 	 ;-: 
and his odvlsors with IrrI men here loda> that the recently for realition ofnominal ec in d iinal accoun2ntS belong suit ir submergnce ofeny part 	 ' 

	

Thedecsionvaataken concluded caoinethadapp oed oireuion with the process n g 	 of Alo-tg ioship Otherwise 
 

to protest the governor s the levying of month sexice and isau.nceS of lard process mert,pu ic 	enginee tn 	the projec culd be t.naccept 	 , 	, 

aflure to ,.ontede to thg charges onpakka (concre e) arid ing ceenficates in the ste at the imetion . 	control de able to the state go erment. F'. R.GUi Dec 1 Th thoroughfare of the town hold ciei 

rganlzatiOfl S carter of 	mi pakka(hlfconcrete) coy rate of ten pra a. p r square 	 Sanjoy said 	 Lions Club of Naharlagun ing placards and bat-ners on pre 	A blood do 	't cmp and 

demands for Improvement eroment accommodat on in metrefrom prtvateardmd vidu 	 The people of Along were (LC', ii zss.ciauon with State yen or 0fAIDS and conerged AIDS asareness C hibition 

In the qualIty of educatIon places connected by mo orable ala subject to a nmtmum ofR.s 	 agitatingoverthe proposed con AIDS Cont.ol Souet here ob- at the Community Hall pre which as nau,t - ed by the 

; . ;ts;a1; 	up .nt:r

conchded 50QadRsI50asfeefor regis- ;;tgrK:
—eghalayajie. atnictionofRotnng 	

miS;nister ofState forHealth 

4 	coui building 	 waschairedbyChtefntsIer 	Th et was also )n Siang Bachao Andolan appre- 	
the main - 

HY0Eu-RA0 tONI) '.,00 	 ' 	 the re f0m1e1 abou the meo.iuni term hendsngdang'rtothetOwflship.. 	 Lier us the da the Lions 
tlnulng wltb theIr violent cabinet also approed the policy Mukut I I approv 	

fiscal refom To 	me of the 	The slate ovcrnment had pea 'er !ork the occa- atten c e rally In his address Club riembers met the truck 
spree esaxalites of the in reSpt of use of pi..bltc sites vised estimates of micro-hyde 	

died the NHPC to invesogate 	
according ic a LCN re Dr Tanak cautioned the people 	ho are co d red toe 

bannedpeopleswargroUp and facilities f advertisement projectsandUtiltiOfl ofexist State gOemmeflt. 	
th 	the constructionvf three 	

i 	 10 genus! and the students in the most uln i -able to HIV/ 
PWG) have blown up a or publibity mpaigi sn he igeq_p'e uztaerdispute 	The 	memoS t a a.s C 	

th 	r rent lacesof 	
tht  moning the paicaraboutJedtd4. a AIDS vilLa and .warv them of 

court building housIng the. staic. 	. • • ••- ; j. . . . 	Sanjoy saidthestatc go*rn- mvtthgalioohadtiOt 	 aiT9 . re Ft JC 	p 	
.mernbsofLO, itsweil-wish- case and called upon them to the dreaded virus scd various 

offices of assistant sea 	ñioy who is a sothe gov meni had handed ocr some pleted for the proposed Si_ng theriver instezlofgoing oron era and students of various aware the people of the killer 	 c_urr-quu -ed to 
SIGn judge and judIcIal first 

emlI spoesrnan, sasd the cases relistsnço the co-ssmactio _hydel project. it Was p.tUT mesa 	he said. 	. 	
I0 Iar :nsenba  took out viflls and do their best for pie- t taken to remain frc from the 

class magistra 0 at 	 - 	.. 	 .-.' 	 througls i'be main veaiOs ofthe disease in the so- killer virus. the reLase aoded Asr 	 tM announces Rs 50 lakh ULFA to talk on cordition-- :: - 	- - . . 	- 	- 

	

- 	 , 1 	 e4Jamfrstresse on soqo-economic dev. 

	

to Nacho landslide victims 	 evemmsm ,j 
DAPORUO Dc I Amnsthal thaf,o deentrarize the .fClic( polkacal dsziu 	cd the g 	 sc 	prop tmplcancntetion oQe last 38yea15 

°xesb Os'idMimster Makut systean.Rs 20 lake baa been In-Aaaam 	ttaon 00 	 - trtMa saadsoa*-cCCC*0 	an projects meant or 	xpresscd .apçsiness 

__  zi 
sc&ng Us. 	TI & 	 - 	 _________ 	 - - 

al inThiee lS3- C TeN #ci5 nTr?an IutGot 	': 	Daay t031pOit bioa- 
- 	P'tir Tt.ç9ef'd  
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