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CENTRAL ADMINISTRATIVE TRIBUNAL :
GUWAHATI BENCH.

.
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+/R.a. No. . . 110 of 2002,

] - ° °

12.7.20n2,
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DATE OF DECISION

: Mrs Gubharanl Das

- S e Ce e e oem o em L _ APPLICANT(S)

MHstgf} }Nj¥59:ah{ » C ATVOCATR BOil L ADLY, TCANT (S )
DRSUS -~

_ . nion of India & Ors. RESPeUMENT( S )

.STi A.Deb Roy, Sr.C.G.S.C . ADVCCATE ¥l THE
RESPONUENTS

TN BLE MR K.K.SHARMA, ADMN.MEMBER

10N 'BLE

IMether Reporters of local papers may be allowed to see
‘the Juogrent ?

To be referred to the Rsporter or not ?

Wisther their Lordships wish to see the fair copy of ths
udgmcnt ?

mnether the judagment is to be circulated to the other
enches ? ‘

Judgnent delivered by Hon'ble  aAdmn. Member.

k. S%
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application-No. 110 of 2002.

Date of Order : This the 12th day of July, 20n2.

THE HON'BLE MR K.K.SHARMA, ADMINTSTRATTVE MEMBER.

Mrs Subharani Das,
W/o Late Sachin Das,

Vill. Majgaon, P.0. Majgaon, |
P.S.~ Majgaon, Dist. Xamrup (Assam) ...Applicant

By Advocate Sri N.Bora.
- Versus -

1. The Union of India,
represented by the Secretary to the
Government of India,
Ministry of Communication,
Sanchar Bhawan, B.S.N.L.,
New Delhi.

2. The Chief General Manager,
Assam Circle, Telecommunication,

Guwahati-"7.

3. The General Manager,
Telecom, Xamrup Telecom District,

Ulubari, Guwahati-7.

4. The Divisional Engineer,
Central Telegraph Office,

Guwahati-~7.

. 5. The Assistant Director,

Telecom (L), Assam Circle,
Guwahati-7. .« «Respondents

By Advocate Sri A.beb Roy, Sr.C.G.S.C.

ORDER

K.K.SHARMA, ADMN.MEMBER,

wﬁy“ﬁﬁis‘apéiféat}on"fﬁé apﬁiiéant;ﬁgs pi%yed'for

. . . e R ._. . .‘:. - .. .-‘\.)_ . ‘\, .
setting _aside the Order No. STRS-21/344/9 . dated

iS;ii;ZBdi:(innexuré-G to'ﬁ%é‘O.A). By the aforementioned

order the applicant's prayer for compassionate

appointment has been rejected.

contd..?2



2. This is the second round of 1litigation. The

applicant had filed 0.3.327/2001 which was disposed of
on 12.9.2001 whereb? a direction was ‘given to the
respondents to consider the case of the applicant as per
-rules. After the applicant's request for compassionate
appointment was rejected this application has bheen filed.
3. .The appiicant is the wife of late Sachin Das, who
was Working as a casual labour under Superintendent,
C.T;O,Guwahati; Sri Sachin das expired ‘on 11'4'2001f
After the expiry of SachinlDas tne present applicant made
a representation dated 7.5.2001 (AnnekurefE) to the CGM
requesting for\compassionate.appointment on the ground
that she had no means of livelihood and hes three minor
children.

4. Mr N.Borah, learned counsel appearing for the
applicent submitted that the name.of the hushand of the

applicant was included in the list of 10 applicants in

N

'0.A.273/2001 but his name was excluded on_sccount of his

death on 11.4.2001. Mr Borah argued that by the order
passed ig 0.A.273/2001 this Tribunal directed the
respondents to _consiaer rhe case of the. applicants
sympathetieallyb for grant of temporary status. It was
argued that had the applicant also been alive he would
R . C o
have i~ "u"‘ also :'.:"n:.:»;beéﬁ =;>.?‘;<:‘.(.)n*s"ifd;'ene'd..‘." b"alrongwith the
orher‘applicants in that O.A. Mr Borah aiso referred to

the fact that the appiicants had been confirmed as casual

worker.

contd..3



5. The respondents have filed written statement. Mr

A.Deb Roy, learned Sr.C.G.S.C apeared on behalf of the
" respondents. Mr Deb Roy relying on the written statement
submitted that the Chief Superintendent, C.T.0,Guwahati
was not competent to engage any casual‘labour and that
late Sachin Das was irregularly engaged. He also
submitted that the term confirm is unknown in felation to
s

casqal labourer. A casual labhour remainﬁ%s such till he
acéﬁiredvfemporary status. Mr Deb Roy also submitted that
the case of the applicant hésvbeen examined and shé has
been' intimated that there is no rule to provide
émployﬁent to the dependent family members of the
deceased casual worker. The dependent of deceased casual
worker cannot - claim appointment as a matter of right. The
case has beeh considered éarefully. as per rules. He
submitted that the case of the applicant has no merit and
requires to be dismissed.

6. ' The facts have been considered and I have heard
the learned counsel for the parties at length. Mr
N.Borah, learned counsel for the applicant has not been
able to estalish hié case by referring to the relevant
rules. It is not the fact tﬁat the respondents had passed
an illegal order. Tt is clearly stated that there is no
rule to providé employmeﬁt to the depgndent family
members of the deceased césual workers. In the

circumstances the application is liahle to be dismissed.

- contd. .4
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7. It is however observed that the husband of the

applicant late Sachin Das had served the department since

L
1991 as a casual worker. He had a family of four

dependent members, who are without any means of

livelihood. Considering ‘the state of affairs the

respondents may consider the case of the applicaht

against any existing vacancy as per law.

Subject to the observation made above, the

application is dismissed.

There shall, haowever, bhe no

order as to costs.

lC (&
( R.K (‘;HARM

ADMINISTRATIVE MEMBER



uﬁ'\

i ‘ ¢ :
DISTRICT: KaMRUP —

v ————

BEFORE THE CENTRAL ADMINISTRATIVE TRIEUNAL

GAUHATI BENCH

G.A NO. “O . f’.éGQZ

1

BETWEEN
Mra. Subharani Das.
- Versus -
The Union of Indis and others.
INDEX
21.HNO, | Farticulars
1. ; Application
2. Yerificaticon
3. Annexure - 4
4. Annexure - B
5. Annexure - C
6. Annexure - D
7. Rnnexuré - B
8. . Annexures - F
G, Annexure - G
14Q. Annexure — H
11, ' Hotice

.- .Applicant.

.Respondents.

M-8 Sadsla Roowms: Has.

Fage HNo,
1I- 12
14

|5

i &
17to 18

19
20

N
A2
22 o Q6

&

{(NIPAN BORAM)

signature of the

For use in the Tribunals’ Office.

Date of filling:

Regiztration No.:
i

(AN}
st
%]
N]]
¢
re

L
o

Advorcate,



DI

STRICT: KAMRUP.

_ 5 %
IN, THE CENTRBAL ADMINISTRATIVE TRIBUNAL: -l iz ,
GUWAHATI BENCH: GUWAHATI.

{AN APPLICATICN UNDER‘SECTIGH 1% OF THE CENTRAL

ADMINISTRATIVE TRIBUNAL ACT. - 1985).

ORIGINAL APPLICATION No...Bbg).Q /2002
BETWEEN
%ng-. Mrs. Snbhatani Das=.
0&' ' - W/0 - Late Sachin Das.
o ' vill. - Majgaon, P.0.- Majgaon,

Aszan.

.. .Applicant.
- AND -

1. The Unicn of  India
{Represented by the
Secretary of the
Government of Indis,

Ministry of Communication,
Sancnar  Bhawan, B.S5.L.,
New Delhi)

2.  The Chief General Manager,

Azzanm Circle, Telecom-

munication, Ghy -7.

The Gensral Manager

Wy
-

Telecom, ~ Kamrup Telecom
District, Ulubari, ghy-7.

Contd. .

Mo ‘quéliAxl.’glcfhﬂl oSas,



4. The Divisional Engineer,
Central Telegraph OQffice,
Guwahati-7. :

5. The Azzistant Dirsctor

Telecom {L} Azzam Circle,

g
1

Guwahati, Ulubari.

.. - RE3pondeEnts,

DETAILS OF APPLICATION:

1. PARTICULARS GF THE ORDER AGRINST WHICH THE
AFPLICATION 15 MADE:

This instant application is made against the action
of the Respondentz for not appointing the applicant on
conpassionate ground vide order Ho. 8TES - 21/344/9
dated 15-11-2001 issuved under signature of AIzistant
Director Telecom (L} Aszam Circle, Guwshati.

{Annexure- & Page- 292 )

2. JURISDICTION OF THE TRIBUNAL:

The applicant declarez that the subject matter of
the inztant application iz within the Jurisdiction of

the Hon'bkle Tribunal.

3. LIMITATIONS:

The aspplicant further declares that the application
iz within the limitation period prescribed in 3=ction

21 of the Administrative Tribunal Act.1835.

4. FACTS OF THE CASE:

Facts of the case in brizf are given bellows: -

Contd. .
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4 (8} That, vyour humble applicant is a citizen of

India and permanent rezident of wvillags Majgaon, P.U.

& P.3. Mejgaon, Dist.-Kamrup, A=sam and &3 such, she

iz entitled to all the rights and privileges and
protection granted by the Constitution of India and

the Lewa frame thereunder.

4 {b} That, vyour spplicant has passed in the class-X

(Ten} standard in 1983 from the North Guwahati Girls .

High 5chool.

& copy of the aforessid pasgsed
Certificaete i3 annexed here to
and marked a® Annsdzure - AT,
{Page- (5 1.
4{c) That, vour applicantz’ husband, Lete Sachin
Daz, wsz working &2 Ca=zusl Employes under C.T.0. Zone
with effect form 1981. The applicanta’ husband Late
Zachin Das died a prematurs death on 11-4-2001 while
he waz working a2 & Casual Labour {(Night Guard) under

Maligson Telegraph Gffice.

4 {d} That, Sri ©Sachin Des wa=z working a3 Casual
Labour with e2ffect form 01-02-199%1 +wide 2tatement
dated 30-10-1%96 dissued by office of the Chief
Superintendent C.T.0D. Guwahsti-l1. The name of the
husband of the applicant appearsd at Serisl Ho.3 ix

the aforesaid scatement. The husband of the applicant

received salaries regularly as a Caszusl lLabour.

Contd..

Mas Bubha Ronms oy



4 (e} That, by Communication No. STA- 51/CL/96-97/04

dated 20-10-1996 the Chisf Superintendant, C.T.O.
Guwahati, =sent to the Telecom District Manager,

Guwahati a list of Casual Majdoor/Labour in Telegraph

L activity area of Kemrup 5.5.A. steting interalis that-

“In this connection it may be zatated that the
Casual Majdoors under 51. No. 1 to & of
Annexure - I have been engaged ¢t

acute shortage of GF-D ztaff in CTOQ/TCO & TC.
Pricr to January 1888,

have been confirmed w.e.f. 1-1-1983 a=z per
insiructi@n contained vide CGMT/Guwahsti Letter
No. TTUI-1/3/795-95 dated 18-4-85{copies
enclosed]}.

Cezusl Maidoors under S51. Ho. 7 to 22 of

(R
V)
oW

Annex¥ure - 1 have been sngaged pEL
ingtructions of CGMT/Guwahati Letter cited
above to meet up the requirements to work load
dus to & paucity of GP-D ztaff”.

Be =zated here that the nams ¢f husband of
the applicant at 31. MNo.3 iz in the said list

-f Casusl Labours.

& copy of the aforesaid orger
dated 30-10-19%%& i= annexed here
to and marked ss Anns¥ure - 7.

(Fage- 17 ).

4{f) That, it iz c¢lear from the aforesaid order
deted 30-10-19%% that the zervigce of Sachin Das,
hushand of the applicant were confirmed with =ffect
froem 1-1-1993 ms per the inztructionz contaeined wvide
CGMT/Guwahatli Letter HNo.RRFC/18/RE dated 23-12 1882
and Heo.TTUZ-1/3/95/86. However, Sri  Sachin Da=z,
husband of <the sapplicant did not recelve any
confirmation letter which cught to have been izaued in

as decided by {Annsxures -Cj.

Mats Suwlba Rans. Pay
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4{g; That, the applicant reapectfully states that

unfortungtely Sri Sachin Daz c¢asual worker undsr The

" Telecommunication Department and the huzband of the

applicant died in harness on 11-04-2001 at the age of

40 wvearz bearing hiz unemployved wife and twe mincr

gong and one minor daughter.

A copy of the Ueath Certificate

iz annexed here to and marked as

4 {h} That, the applicant submitted her application
in presacribed form duly filed in her sppolntment on
Compassionate ground consequent upon the death of her
huskband 1in  h&arness to  Chisf Geaneral Manager,
Talecommunication BSNL, Aszam Telecom Circle, Ulubari,

Guwshati-7 on dated 27" May 2001.

& COpY of the aforeszald

application 1g annexsd here Lo

|

and marked &2 Annexure -

(Fage- 20 }.
4{1) That, the applicant respectfully states that
the Respondent authority did not teke s3teps on
Compassionate ground conseguently, having no other
alternative the poor applicant approach the Hon’ble
Tribunal by way of filing C.A.Ho.327/2001. The Hon'ble
Tribunal waz pleazed to 1s:zue notice to the Reapondent
authorities on 232-8-2001. Therefore, the Hon'kble
Tribunal was pleased to dispozed of the aforesaid
original gpplication on 18-9-2001 =tating interalis &g
under -

“Having heard the learned Council of the

partiez, I am of the view that az the huzband

of the applicant waz confirmed with effect from

Contd..

M3 Subha ooy ey
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1-1-1993 {Annexure - *C7 to the ©O.A.), enda of
Justice will be met if a direction iz given to
the Reszpondents to consgider the case of the

applicant for compassionate sppolntment &s per

[n

rules gnd ig in the lights of Annexure - WWroto
thi=z 0.A. and ul_g; in the light of Circular
dated 7-5-2001. ... with this application 1=

disposed of a3 above. No order a3 to co2ia’.

A copy of the aforesaild crder
dated 12-9-2001 is annexed here
ro and marked as Annexure - ‘F'.
(Page—21)

43} That, the applicant respectfully states that

 the Assistant Director Telecom (L) mo3t mechanically

and without considering the factual position of the
case of thé sapplicant paszsed this order Ho.STES

21/344/8 dated 15-11- 201 which iz as under -

“In due compliance of the Judgment and order
dated 12-05-2001 pagsed by the  Hon'ble
Administrative Tribunal, Guwahati. in O.A.No.-
327/2001, the meLter  pertaining to  the
compassionate appointment haz been thoroughly
examined keeping in wview the groundz zhown in
your representation dated 25-09-2000.

ahri Sechin  Daz  wes  irregularly and
unsuthorisedly engaged by the Chief
superintendent, C.T.C. Guwahati as a Casual
Lebour on day to day basis for performance of

sunday works of Casusl and intermittent nature.

He WaS not appointed against any post and Wesd

not regular employee of the Department. Bz 1t
mentioned here that the engagement af caszusl
labour is not an appointment to 80V no3t
gccording to rules and the casual labour does

Contd. -

M8 2z Doy 5.



not hold any post. Such engagement can not be
confirmed until formally app&inted Lo any
sanctioned post after due process af
recruitment Rules.

The PRulez governing <the employment on
Compazsionate grcund do not have any provision
for grant of employment to the dependent family
member of deceszsed Casusl Labour.

For the above reason it iz not poazible to
provide ygu.any employment in the Deparvtment.

Az th 1z complete ban on engagement of

1y
(4

r
Casual Labourer, it is &slsc not possible to

sngage you a3 a casusl labour”.

& copy of the aforesaid order
deted 15-11-2001 iz anns¥ed here

to and marked as Annexurs - G7.,

4 {ky That, the agpplicant reapectfully states that §

{Hine} perzons having the gimilsr situstion with that
of the husband of the applicant sapprosch this Hon'ble
Tribunal by way of filing COriginal Application

No.273/2001 for a direction to regularise their

~

zervices 83 Temporary 3tatus Casual employesez. Had the
husband of the applicant been slive, he would have
been &lzc an applicant with thoze 9 applicantz in O.A.
No.275/2001. However, due to premature death of the
husband of the applicant he waz not a&n applicant in
the aforesaid a.4. No.273272001, The applicant
respectfully and categorically states that the husband
of the sapplicant ﬁamely Late Sachin Daz waz similarly
gituated with their § sapplicants in O.A. HMHeo.273/2001.
The Hon'ble Tribunal dispozed of the aforesaid 0O.A.

No. 273/2001 by 1its order dated 7-3-2002 interalia

Mg Sulbha Rogs Bas



“The respondent though in the impugned order
dated 29-6-2001 stated that the applicants
éould not sgatisfy the eligibility criteria a8
1aid down 1in the Scheme but it was nowhere
menticened that the applicantz did not complete
240 days of szervice in any given year. Whatever
gy be the ressons the applicants have
completed 240 dayz of gervice during all these
yearg., 1t was also stated in the written
statement that the applicants were disesngaged
from service on 30-9-1997 but they were re-
engaged on 18-11-199%3 in view of the order
pagzed by the Tribunal on 29-5-199%8 in 0.4,
No.112/%8. The deocumentz referred to Annexure -
A/10 s3eries to the rejoinder also apeaks that
the gpplicants rendered their service
continuously. In some of the cases payments
were made to the sapplicantz through private
contractor on the =ztrength of pay order izsusd
by the Accounts Officer, Central Telegraph
Office on the baszis of & certificsete given by

the Chief Superintendent, Central Telegraph

i~

Office, Guwshati and in gome Ccsseg by the Jub-

Divisional Enginesr and in some of the cases by

the Junior Telecom Officer but pay order was
g=zed by the Divisional Engineer.

For all the facts and circumstances stated
ghove, we are of the wview that the spplicants
are working under the reapondents and
accordingly regpondents . are directed to
conaider -the case of the applicants
aympathetically for grant of temporary 3Itatud
a3 per law. Before concluding Mr. A. Deb Roy,
Sr. C.G.9.C. =2ubmitted that the applicant No.B
Sri Sachin Das (15%3) iz no longer alive and he
haz expired on 11-4-2001. Mr. A.C. Buragchain,

Contd. .

Mb Slha Qe pag



4 {m) That, the sapplicant respectfully states that

i

arned counzel for the applicsnts submitted

le
that his name was wrongly shown in  the

application. He did not 2ign in the

d
‘Vakalatnama, 80 the name of the applicant No.§8
may be deleted.

The applicant iz allowed to the extent
indicated above. There éhall; however be no
order &3 to costa’.

L copy of the aforessid Judgwent
and Order dated 7-3-2002 is

annex¥ed here to and marked &=

Annexure - “H’, Q%m%c - 23)

4 {1} That, the spplicant respectfully =tatez that in
the aforesaid order dated 7-3-2002 the Hon'ble
Tribunal directed the Respondents to consider the case
of applicant sympazhetically for grant of Tenmporary

status.

5

had her husband Sri Sachin Das been alive hiz cas

would have been directed to be considered in the 1i ght

-0of the order dated 7-3-2002 in ©.A. No.273/2001 (K.

Hardong and others - Versus - The Union of Indis and

otherz).

41{n) That, the applicant respectfully states that

the applicanta’ application for gppointment on

Compassionate ground ought to have besen congidersd by

the respondent authority taking into the matrix of

whole 3zituation correctly into con3iderstion. However,

. the respondent authority did not consider. the actusal

factual pozition and paszzsd the order dated 15-11-2001

(Annexure - G’} most mechanically and perfunctorily

‘cauzing irreparable 1o33 and injury to the applicant.

Contd. .
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4{o) That, the applicant respectfully 3tates that
y balance of convenience iz in her fsvour and equity and
good conscience demand that the application of the
applicnnt for  appointment  on  Compassionates  ground
ought to heve been considered by the . Respondent

authority.

4{p) That, the applicant respactfully statex that on
the untimely death of the applicants’ husband the
whole family has came tremendous financial strain due
i to the lossz of income sourcez, and earning member or
employee in the family. The family consists of {1} The
applicant Mrs. Subharani Daz who passed class-X {Ten}
eligible for caszual employment, {ii}) Two mincr 30ns,
one waz class-E {Ten) and another c¢lsss-II1 (Thres=j,
(iii} ©One minor daughter who was studying in clazz-VII
fQeven) Maigsaon, Eamrup auffered pro-sconomical
hardship and had to leave his =tudy due to the death
; of her father. The petitioner / applicant iz the only

. person who is the major of the applicant family.

4{g) That, in view of the facts and circumztances,
it is & fit case for interference by the Hon'ble
i Tribunal to 3z&ve the entire family memberz of the

application from starvation.

gd{r} That, this application iz filed bonafide and

i for the intereat of Justice.

S.GROUNDS FOR RELIEF WITH LEGAL PROVISION:

'5.1. For that, the action of the Respondents for not

app@inting the applicant on Compaszicnate ground 1z
illegal, &rbitrary, malacide and violative of the
principles of natural Justice.

)

§ ‘ : Contd. .

| Weoms Suddra fTAaone ey,



¢

i1

5.2, For that, the applicants’ casse is a genuine and slszo

[

need a aympathetic consideration of the matter by

" Respondents and hence the Respondents cennot deny it.

+53.3. For that, at the time of death of applicants’

huzband waz on official duty in his office and till death
|

' he waz performing his all duties and azervice to

corporaticn  with  a&ll  his  sincerity. A3  such  the

- Respondents cannot deny the applicants benefit of getting

‘hgr sppointment on Compazsicnate Ground.

2.4. For that, spplicants case slong with 3ix others hes
‘been considered by the Department. It iz to zay vide

fotder dated 10-10-8% by Ho.STA-51/CL/96-97/04 and pleaze

;o confirmed the applicants husband &long with =ix

Clabourers has casual labours &s per instruction contained

in Government HMNotification CGMT/Guwshati-No. RRFC-18/RE

. dated 23-12-92 and No.TTUI-1/3/9%-96 dated 18-4-95 znd as

guch the applicanta’ husband ought to have treated as
confirmed Mu=zter Roll worker and the applicant sheuld

have the benefit of cowmpassicnate sppointment as per

’Rule.

!

'5.5. For that, applicants has been illegally deprived of

~har legitimate due/illegal right tc the conzidered for

cowpassionate  sppoinftment &t the sudden death of her

husband who was confirmed by the Department =nd the

confirmation letter was not handed over the petitioner

‘ .
.&nd not fault of her husband.

2.6. For that, the Department ought to have published- the

content of the order dated 10-10-98 and the applicants’

‘hushand ought to have given conferred the status of

‘confirmed muster rell worker immediately.

i C-C’rlt~d.a =

M Sl Ranmy oo
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$fDETAILS OF REMEDIES EXHAUSTED:

That, there i3 no other alternative and efficacisus
remedy available to the applicant except invoking the

Jurisdiction of thiz Hen'ble Tribunal Act, 198%,

7. MATTERS NOT PREVIOUSLY FILED ©OR PENDING IN OTHER
COURT:

That, the applicant further declare that zhe wasz
filed a Original Appliaaticn a2 sult in respect of the
subject matter or the instant sapplicaetion before the
Hon'ble Tribunal and the 0.A. in 327/2001 which will

disposed on 12-9-2001 (Annexure - F}.

8. RELIEF SQUGHT FGCR:

Under the facts and circumstances stated sbove, the

applicant most respectfully praved that vyour Honour may

be pleased to adwmit this petition and may call for

records of the case, issue rule c¢alling upen the

o

o show cause 82 o why the relief =zhould not
he given to the'applieant and after hearing the parties
on the cause or causes that msy be shown and on perussl
of records your Honour may be pleased to grant the

following relief to the applicant.

B.1. That the Hon’ble Tribunal may be pleased to quash

. 8nd =zet azide the order No.STES-21/344/9 dated 15-11-2001
vide (Annexure - G} and to direct the Respondent’

- @uthorities to appeint the applicant in a 3uitable post

on Compassionate Ground.

2. To direct the Respondents to is3sus  appointment

etter to the applicant on Compassionate ground against

- in termz of ths of the Hon'kble Tribunal order in 0O.A.

' No.327/2001 again=2t any vacant post azcending to her

Contd. .

VS Saddaa EQpﬁgkgf FFa).
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educational qualification releazing the normal rules in

the Department.

8.3. To direct the Respondents to complete the process of

appointment as early as posgsible,.
8.4. Cozt of application.
8.3. To pass any other relief or relieves to which the

applicant may be deem fit and proper by the Hon'ble

Tribunal.

Mz 2afiha Do ds%.

9. INTERIM ORDER PRAYED FOR:

Fending disposel of the Originsal Application the
applicant most respectfully prays for an interim order

dizmigsing the Resgpondents to consider her case of

appolntment apart of vacant post in temporary basziz to

£1ll her regular appointment to tied over the immediste

financial constraint is made by the Respondents.

10. Application iz filed through the Advocate.

11. PARTICULARS OF IFPO:

1.  I.P.0. No.: -
2. DATE
3.  PLACE : - GUWAHATI.

an
|

12. LIST OF ENCLOSURE:

L3 =ztated above.

Contd. .VERIFICATION.
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YERIFICATIOHN:

I, Mra. Subharani Das, W/o Late Sachin Dasz, =sged
about 30 vears, vesident of Village - Majgaon, PB.O.
Majgaon, P.S.- Maijgaon, District - Kamrup, Assam, 4o

hereby s3clemn verify that the astatements made in
paragraphs. Al S PP, 6) P ey are  truz Lo Ny
knowledge, hosge made in paragraphs
{7.(.&’./.63'/: € .gzZ//}/;’;.jf ;‘ . are being matters of records are
true to my information denied thereof.

And I =zet my hand on this verification, to-day the

A F 2rd] Merer 2002, st Guwahati.

WM, (_757,\.(/./(/\5\ Pag’

Deponent.

_Mazz Dublba Roany Py,



[ ORIGINAL ]
: co o HORTHE GUWALTAL GIRLS HIGH S(.,Ill(.)()l.(1'RUV1NC[ALISIS)
North Guwahati, Dist, Kamrup.

1O, Guwahatis 30
TRANSFER CERTIFICATE

‘

'/((' RS p )[fri e Z\/y't Sed N ;S ;:j_ﬁt/é e

(}(zl‘ﬁtifi(}d thllt veoo ;... bese BSE paue WUERE Gmd Bosw Pose soen 4008 Sem  PRIE vor ouvs poee S300
/ oo o v S A ' .
‘l‘)"“lgl”(’)r ()f sue "",’/'\“;L -\u- ovos /uft‘:’: ‘{' /l:o}o \u(-:("":i Ladd o/o-{ .n‘u-;“"‘ :u(o /n(nu l“’ seve 000
) . . . ) € .9 .
an inhabitant of oiillsnie .(.‘..{.'-./.L...D...,{;.‘.{3’.....}7/./.'..(.(),......-.J..Q in the

. . S ‘ & - < - . O
District.eo /220848 /2.0 Joft this school ompenseei L LR B R

Her date of birth as recorded in the Admission Register was
A 196

Her age at the date, according to the Admission Register was

crvenenneine sreeseses Y OIS creseannressesisesaese Months ceeeeseeerieracnas days

~ 3 -
She ds/was reading in class .-.’.\.u---.(-'--/-‘;-‘-f‘-.)- and hadjhad - not passed
the Annual/Test- Examination for promotion to Clasg.eseseiercsnesssones

ANl sunis due by her have been  paid viz. e —Fces and  Fines
! .

uplo /./)...... ( date)
Character - .(7"’.','...1.1.1(“... v
RFASONS FOR T.FAVING :—
(i Unavoidable change of residence.
(i} Tl health (this reason shall only be given if it is, in the opinion of the Head
Master/Head Mistress well founded ),
(iiiy  Aholition or closure of school, .
(iv} Completion of the school course.
(v) Minor or Private reasons [including all reasons other than the foregoing 1]
If failure to szcure promotion has heenpnt forward'as a reason Or is considered by
the Head Master/Head Mistress,to be the real rzason, the fact should be noted here.

7))
// e 2O of %/./n./mw!-{
Dated .. Lot Head Niaster/Head Mistrcss.

North Guwshati Girls' H.LE $§chool
*~ P,0. Quwahati-30,

S Y AN S A X L - . G ot i Y
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y, \.
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""I /45 dtd, 253550
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Q.Aftivity Are2”under Kamrgup. SLA " ie [urnixhod hukan undey
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N 57 'Im View of the- dcuL~ nhortpwu of Gxoup~D'nLaF£ Al
L furnlahcd below, only 21 Caaual Laboure -have bens € R
., to run’ the mmooth iuncLioniug of works of differant un by
o - of Telcgrauh Aactivity u:ca under Kawmrup 5aA( LO/4 TL0a b

' T/bfi)o . . . [ ‘:' . ) . ‘
4 i) '.L‘/H:m(o/u) & (1/L), «Lmnan & PH(Fnuq ) I K
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N ii)'T/MaN(O/D) & (1/0) In, TqD Ulubarld an per ERNNE
‘ Jumtliication but. no% yct sanc !ioncd.

‘ iii) R (CLFC) an . pac CCHF/huwathi letter No. TTU1~ WLy
S 1/3/85-96 dtd, @81 0- 4%94(Copy wncloged)
for:7 Teleaom Cent:rmp viz, ‘Dispux, GH Rly. Rixosdon
_ B 4 Statior,Dorfhr Arrival Perminal & anaziuru
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‘ (iv)Anticjpatcd vauanC)\vfter training & posting
. of Group-U L2l xa Lhon* Nochariqcl
- -: ¢ ,.{,'

e R All the 43 pomta of uroun-u staff 2re lyinq yacant
Lo . iﬁdfhim Telrgraph ac Livity arﬁa unde K&mrup SSA,
- » R i - IR

L - ‘ 1n thim gonmection, - L\ may bn ntatvd that tho Camual
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GOVERNMENT OFF ASSAM
(ST HAFTH)
DIRECTORATE OF HEALTH SERVICES
(RPY (TR HEAFTAN)
CERTIFICATE OF DEATH
(Ygre A 7))

ISSUED UNDER SECTION m 7

(Gl o4 wid AE BIEH Shud
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ke
mae Chief Geunoral Manays).
; Talecam «BSNL.
§ Assam Teleccm Circle ,Ulubiard
[ Guwahati-781007.
5 Dated ,Guwshati the /7  Hay,200%.
subs Prayer for appointment to the widow ol &
deceased casutal employzz.
alr,

few 1in
That Sir, my husband Late Sachin Daz. who had bDaon serving
1091, died oo 1ith

april, 2001 due to sudden {1lness.Although the services of all
his contemporary casual workers working ursiar  SHOE, SDOP, DMT,
service was not regular-

as a casual cmployse under CTO aince Juneg,

and othar Deptt., were€ reqularised, his

iged till his death.During his life time too wa with thres
growing Children could hardly manage the minimum reguirement

for our livelihood.
That sir. ny eldest son.is a student of Class-X and the
e of my husband I am at sea

other two are minors.How in absenc
to meet the

in a poaiticn

with my thres children. 1 em not
of my children 1s a

expenses Of our liveiihood.the education
far cry.Without a source of incoma I will 1ot be able to lead

&
a normal life to the minimum ctandard .In thesa compatitive days
the educaticn of the Children iz a nuats

the above clrcumstances I request your

any job in your Department

surviwe.shis L my humdlo

That Sir, under
nonour to be kind enough to Offer me
20 that I with my three children can

submission before your honours \
1
”1,-,\('-.”(3 " : T
, . . ) yours faithfully,
no ey b o gn Coahdon (G o r
' . ' . o0y /
S P S S Aess oo i Aomed
"\.\‘/" (ﬁ A ‘-‘AJ‘;/( ¢ I‘.- I /_( S
‘e . N O i !
(:l\;‘fi& (o, ("I"“‘ Ll



| SLNe S%o
IN THE GENTRAL ADMINISTRATIVE TRIBUNAL _
GUWAHATI BENCH: s sssststszsssssGUWAHATI Aronune~ F

ORDER _SHEET,

'ORIGINAL APPLICATION N0.327 OF 200L.

I ,M:S,.S.R.Das T . Co ceo’ . ) Applican't
Versus

! i

NI I P
;

-~ T U.OOI'& -0175."

ee ¢,

‘ , .. Respondents,
PRESENT. - .

o SnortT THE HON'BLE SHRI K, K,SHARNA , MEMBER(A)

!

T PRI R A S ' .
For the Applicant ; Mr,A;C,Buragohain,. .
o e e * “Mr,N.Borsh, Advocates,

s« . ~For the Respondents:Mr,B.C.Pathak,Add1,C;G.S.C., '

-

DATE R ‘ORDER
12,6,01, This Original Application under section 19 of

the.Administrative Tribunal Act,1985 came for admission

)

teday, Mr.N.Borah, learned counsel appearing for the
applicant stated that the applicant in this case is a

widoew of Late Sachin Das, The applicant's husband was
appointed as a Casual VWaker with effect from 1,2,1991,

The services of Late Sachin Das was confirmed with effect
from 1,1;1993, Late Das died a premature death on 11,4,200L,
The applicont applied for appointment on compassionate

.,' ground on acceunt of untimely death of the husband of the
applicant, The applicant submitted an applicatien for

compassionate appointment on 27,5,200l which is still
pending, ' ' ,

‘ I have heard the learned counsel for the applicant
and Mr.B:CfPaﬁhak learned Addl,C,G,S.C,for the respondents,

Mr, Fathak referring to the Circular dated 7,5.1991

by Department of Telecom submitted that as the husband of
the applicant was neither a regular employee nor an employee
having temporary status holding a Greup D post, the applicart
is not entitled to compassionate appointment and the case

contd.. .

Corrihest boloe
| &Eg;gsL, CZEW}&?S'
Cak
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12,9, ZCK& of the appllcant is not covered under the Gircular,

Hav1ng heard the learned counsel for the parties,

e I am of the view that as ‘the husband of the applicant
. was confirmed with effect from 1,1,1993 (Annexure-'C!
"u*m to the 0.A.), ends of Justlce will be met if.a.direc-

tion is given to the respondents to consider the case
‘.g'of the applicant for compassionate appointment as per
rules and is 'in the light of Annexute-!'C'to this 0,A,
and also ih the light'of cucdlar dated 75,2001,

wlth this'the application 1s dLsposed of as above.

i No order as to costs.,
J( ! ITE 1 X I Ll '.‘. ‘. ».;"' : . oy )
P L L B - sd /-
R SR I DA I o o . T L NEMBER(A)
itid : e ) . . .
6 ol R ;
: .“1‘ il PRSI l...' . [ A a . oo . . P PR
vl o i, Rertified te be true Copr L
Nk s awfi sff’cf“'f* L
.‘,.l..i i) PV t dﬂ - e gt

T :.,36? \J\C\\i .
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T .  Comirad Administrative Tribuse ’
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“"BHARAT SANCHAR NIGAM LIMITED  [<&g {eieia
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. 0/0 THE CHIEF GENERAL MANAGER
.- ASSAM TELECOM CIRCLE:ULUBARL:GUWAHATI

IRVE RN
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No. STES-21/344/9 Dated at Guwahati the 15/1 1/2601

TO ‘ v s . . oL : 0 {
s Mrs. Subba Das, S R ST

W/o Late Sachin Das,

Vill:- Majgaon, P.O. Majgaon, ~ e

P.S. Majgaon, Dist. Kamrup (Assam), .+ o
. I e Coen [

R . . . AT R P R 1
-,.Sub:~ Prayer.for ggrant.ofgmplpymer;t.qn\Coquassionate Ground. -~

Madam, R

In due compliance of the judgement and order dated 12.09.2001 passed by the
Hon’ble Administrative Tribupal, Guwahati in the OA No. 327/2001.the matter
pertaining to the compassionate appcintment has been thoroughly examined keeping in
view the grounds shown in your representation dated 25/9/2000.

Shri Sachin Das was irregularly and un-authorisedly engaged by the Chiel
Superintendent, CTO, Guwahati as a ¢asual labourer oh day to day basis for perlormance
of Sundry works of casual and intermittent nature. He was not appointed against any post

. and--was not regular employee of the Department. Be it mentioned here that the
engagement of casua! labourer is not an appointment to any post according to rules and
the casual labourer does not hold any post. Such engagement can not be confirmed until
formally appointed to any sanctioned post after due process of recruitment Rules.

The rules governing the employment on compassionate ground do not have any
provision for grant of employment to the dependent family member of deceased casuat

labourer. ~T——
——

For the above reason, it is not possible to provide you any emplcyment in the
Department. As there is complete ban on engagement of casual labourer, it is also not
possible to engage you as a casual labourer.- "> -+ ;

. : U/‘)) e
e | Inp—T"
G e R p . (GCoSarma) sl

S o 174" Asstt, Director Telecom (L)
Dl e TR e Ty o
Copy to—The ADT (WLF): CO, Guwahati, for information and record.
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s CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH 
! : " Original Application. No. 273 of 2001

Date of decisign : This the 7th'day of March, 2002.

: 7'35;3'; L p

Guwahati-16. S :
,D;strict~Kamrup,.Assam‘& 9 Ors.

TelecommunlcQtlon) o

Central Te
. Guwahabd~

DU S Y

B Srl Kameswar Kardong (146)
© S/0 Rupeswar Kardonq/
‘vlllage ﬂ:rubura,si_

P.O. Goplnath Nagar,

Paltenbaz zar,

By Advocate Mr. A.C.Buragohain.and Mr N. Borah.

~YRrsus-

?

“The-Union of India KRep“.*ented

by thé-SecretaLy,.Depaerent of

The Chdlrman cun~ Managlnq Dlrector,
Bharat 3anchar Limited, . .~
oanchal Bhawan, New Delhl.'

The Chief General Manager,
Assan Circle, Tp]@commun:;at:un,

Uuwahnt ;. .,

Phee G el Mu'lmgm '
lelecommunication; Kamrup , :
Telecow District, Guwahati-7. i Sy

The Divisional Lngineer,
legraph Office, ;.

Respondents

CHOWDHURY J.(V.C.).

The applicants are ten (10) in number who ere

similarly situated. Leave was accordingly granted upon them

to

espouse their «caus€é by a single application. The

..sApplicanty
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-

applicants eariie:s also came before this Tribunal for
conferment of temporary status in O.A. No. 112 -of 1998

through their Union. In the said O.A. an interim order was

passed on 29 5 1998 dlrectlnq the respondonts not tc remove

!;‘,.“ : s ¥

y
St

the members offthe Unlon~from'serV1ces Pursuant to that
1nter1m oxder dated )9 5. 1998 the appllcants were engaged

;Théﬁéaid O.A. was

T e Yo VALE T e L
finalLyyqieposed of dlong“wvith?others'on 31.8.1929 by a
common judgme nt and order by the Trlbunal directing the
appllcantb Lo flle,repvesentatlon individually within a

period of one month from date of receipt of that order and

N

if such presentatlons are,~f11ed, 'requndents were
i

directed to scrutlnizej and . examine each case in
IR COﬂuUltdthn WLLh theffeéo*ds..It aopear 'thaL

LI

their cases were con51dered and by Lhe 1mpugned order dated

29.6.2001 1t'das communlcated that Lhe appllcantg did not

1efy the ellglblllty crlterla as lald down. in the Scheme
conferment ot templorary status. By the said.order'it

lso informed ;that‘ they were dlsengaged as casual

NG u’: Y

¢ '
§§j>3?' ﬁg@ {7.2001 the Tribunal suspended the operation of the

impugned ,order daLed 29. 6 OOl . So the appiicants are

v1rtuaily workzng undcr the reupondents.

Zg:_fﬁi The roeponcents submlttedlts wrltten statemen In

5 g . ) : . T

;ff,,ﬁj ' tho appllcants weLe noL requiariy engaged by the D.E. ana

|, i ‘~ ,\«,..

they were app01nted'1n contraventlon"of the departnentd‘

rules. It was also stated that as per order of the Tribunal

dated 29.5.1998 passed in 0.A. No. 112/1998 applicants were

re—enoeged on 18.11.1998 after a break of about thirteen
N 7

months. According to the respondents break in service

Contd..
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exceeding  twelve months “is not condonable in any
circumstances as per the circular No. 269-3/92-STN datead

21.10.1992 issued by'ﬁthe:Telecom Directorate, New Delhi.

, Heard M. A.C.Buragohain,

-learned counsel for the

r. C.G.S$.C. for the

o K . 4.'i’i~ The‘respondents Lhough 1n the 1mpugned order dated
29.6. 2001 sLaLed that the appllcants could not satisfy the
-e;;gibility oriteria asrlalq_doyn 1n»the_Scheme but it was
noﬁhere'mentionedtthat'thevapoiioantSEdid not complete 240
days of eervtoetin any:oieen'year; Whatever may be the
reasons the.aopllcantu'have completed 240 days of service
durlng all these yeaLs. It was also stated in the written

S;A“' - statement that Lne applltants were dlsengaged from service

on 30 9. 19“7 but they were re engaged ~on 18. 11.1998 in

(

v1ew oi tho'ordcr passed by tb ‘Trlbunal on 29.5.1998 in

e

OrAV?NP? ll /98. The documents refetred to Annexure-A/10
- .'4; ; vz, . .

ies .to‘»thev rel der also; speaks ,that the. appilcancs

',_2 N . L ' . : : s ] . ) H .
rendered?thexr,service continuously. In some of the.cases
] . . M ) o . “

égaymento _were 'made‘_to‘.the appllcant ' thfough private
a : - - eE T

Q contractor on the str ongth of 'pay, order issued by the
dereit e ow i Accounta.Offlcer, Central Telegnraph Offlce on the basis of
5*!% ~tﬁ; ‘ - ' : eiﬂ '.‘a¢';~ ”hlef Superlntenoent, Central

‘.lnfoomc casea by the Sub

DlVlSlonal Enq noer and 1n some of the Cdueo by the Junior

{was'passed by the Divisionai

‘ngineer.’
5. Fer all the facts and circumstances stated above.

we are of the view that the applicants are working under

A - the respondents and accordingly respondents are directed toc

Contd...
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58 o : consider the case of the applicants sympathetically o

grant of temporary status as per law. Belore conciuding dr.

‘

.o AL Deb Roy, Sl. C.G. S. C submltLed thaL the applicant no. & -

I T

(' ‘! .

At

.Srl Sacth Das (153):18 no longer allve and he has expireu

' on 11. 4 200l -Mr. A.C. Buragohaln, learned couneo] for the

x
-

ﬁ?;appllcants SUlmlffedbuhaL hlsﬂname was wrongly shown in tho

N fappllcatlon. He dld noL slgn 1n Lhe Vakala nama ,so the nais
,0f the appllcanu no.8 may be deleted.

s 6. - The appllcatlon is allowed to the extent indicated

... -above. There shall, however be no order as to costs.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL %
BUWAHATT BENCH:: GUWAHATI. :;
| . B
0.4 NO. 110 OF 2002. s g

M. SubhoRani Das.
‘-Vge ‘

Unien of India & Ors.
o find =

IN THE MATTER OF +:

Written statement submitted by the respendents.

<

The Respendents beg te submdt written statement as

folltiirs o
e .That with regerd te pare - 1 ef O.A., the respendents
beg te state that m erder dated 15/11/2001 was 1ssuod

alfter oxuining all aspoct of the case. The same :I.s 2
Teasensd ene gnd there j.s ne 1nﬁ.rnity in the order.

2. That with regard te parz - 2 & 3 of Oshe, the
respozidonts beg te effer ne comments. "

3 That vitk regard te pare- 4(a),L(b), itk eI 0O.A.,
the respendents beg te offer ne cemments. B
L(c) of O.h., the

| TS That with regard» te pere -
respendents beg te state that the respendents departmsnt

has ne recerds 'or knewledge of tke family particulears ef
tke Late Sackin Des whe was engaged a&s casukl labsurer —

fer seme duratien of time.
- Casual labeures are engaged en day te-day requironent.
basis.slnce the casual mazdeer ere net Departmental

' empleyee ne service beek er ether ferm ef recerds is

centd.. oP/2
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maintained in respect of suck casusl lsbeurers.The depertwent

'is, therefers, net in a pesitien te cemment en the femily

status ef Late Sachin Das and his reletien witk tie present

applicant. /

‘/ That with Tegard te pere - 4(d) of O.A., thke

rospondonts beg to statex that Lt.tc Seckin Das was irrogulu‘ly
engaged by the Chief Superintendont CI0, Guweheti,witheut

any cempetence and justificatien. There bhas been a conpletc

ban eh engagenent ®f cesusl labeurer since 01/0k/g6. The

Cilef Supdt,CIO,Guvakati irregilarly engaged Late Des.
and few ethers in defence of tke impesitien ef ban erder
Suck irregular engagement that tee witkeut fellewing

‘any selectien precedure kas ne sihétion of any Rule/Law.

6+ That with regerd te pa.ra. - Y4(e) of O.A., the

rtspondonts beg te state that the’ Chief Snpdt, CT0 has
ne autkerity te engage least cenfirm a ceasugl labeurer.
In fact the term cenfirm is unknewn in relatien te casual

_._—-———V—M
lebeurer.A casual labeurer is a casual lebsur and rexain

se until Texporary Stp.tus is granted by conpetcnt autmdrity.

7. That withk regard te para - 4(r) of 0.4., the
respendents beg te state that there is absglutely né™~—— ™"
previsien in any scheme sbeut tke cenfirmatien ef |
casutl labsurer.i casual lahuu in ceurse ef time
depsnding en the lengtk eof sorﬁco mey be granted To;npor;ery '
status and thereafter as per provisj.cn of dopart-onta.l ‘iL

rules can be censidered fer o.ppoiqtnent ageinst sanctionod

Greup +D1 pest by cempetent appeinting autherity. The
fec remainsg that lLate Sechin Das wes werking as &
cesuel labeurer and Temperary status was net cenfirmed

on kim ner he was abserbed in the Repartment.

c.nt‘.o oo oP/3



8. That with regerd te para - f(g) of O.hs, the

) rosp‘ndonts beg te state that &s already subnittcd in

feregeing Fera the Depertment has ne knewledge of

the Surviving family member(s) ef tie doceasod
Sachin- Dase o

-

9. vThat witk regard te Para- 4(k) ef O.i., the

rnspondénts heg te state thet the respenderts examined

tke roquest of the applicant but there is ne way within
the rule to ac ede to ler request.

10. Thet with regard te pira - h(i) of Ouhs, the
tespendonts beg te state tmat tke respendents defended
the cameby filing staterent explaining the fact ef tke
case and the absence ef any rule/law fer previding

‘expleyment to tke dependent femily merber ef deceased

leabeurer,-

e Henible Tribunel was pleased te pass the
judgment and erder dated 12/9/@1 with a directien te
thc department te censider the case of tke applicent.

210 respendent Department respectively cemplied with thg
directien witk diligent (Annexure - &)

11 That with tegard te pare - 4(:) of O.A., the
respendents beg te state that the cease was examined in

- depthk keeping in view the directien of the Hontble

Tribunal and the Departmental Riles en the subject.
Arter detailed exmminatien, tke erder dated 15/11/2001
wag passed under the signature ef ADT(Legal)Circle
office, th;reby inferxing the applicé.ni; abeut- the

fact of ts case and the reasen interslia fer net
acceding to here request. (Annexure - E and Annexure-C

and Annexure - D.)

Contde.... B/ 4
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12 Thet with regard te pare - L(k) ef Ouhay

the respendents beg te state that it is beyend o.pproh_ensicn
&s te whkaet the deceased Sechin Das weuld kave dene er

for that motter the Dapartyent weuld de as regard his
cesusl service had ke been alive. The fect remeins tkat
ke khes been a cesual lebeurer at the time of his death.
The case has te be settled on the basis ef factusl

‘ position withnut enterteining eny assumed position.

The czse of Iate Sachin Das is net similer

‘Wit the applicants ef OA Ne-' 273/2001 whe are

currently en rngagement off the basis ef CAT erder.

13. - Thaat with re&'&rd te para - 4(n) The respendent
Peg te state that the case ef the applicant was examined in

tetality witkh epen mind the facts and circunstances ef
the case is keavily titled sgalnst hew as there is ne

’5—’—\_—

rule te previde exployment te the dependent rud.ly

member of a dccoascd casuel labeurer.
\

™ Thet with regard te para « L(0), ef C.hsy the

respsndents beg te state thot the employment of
dependent family member cempsssienate greund is

'gomnod and reguieted by a well defind set ef Rules.

Even the dependent ef éeceased reguler Depsrtmental

empleyee cannet cleim the expleyment as e matter ef

Theht. It 1s entirely a metter of discretieon of the High Rax
Pewer Committee te grant empleyment in really deserwing |
CRSeS. So fer &s femily ef casuel labeurer is cencerned

there 1s ne scheme fer grant ef empleyment en cempassienate
greurd .

Centd.. QP/S
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15+ That witk regard te pers - 4(p) of 0.i., the
respendents beg te state that the Departeent is fully
sympathetic te the bereaved family but unable te

grant the empleyment as tkere is ne law/rule er scheme
in her faveur.

16. That with regard te pare - 4{(q) of 0.A., tke
respendents beg te state that as submitted in the
feregeing im iax paras, thke prayer of tie applicant

is net cevered by any rule/schemes The applicatien

is deveid of merit and ne lawful relief is permissibkle.

verificatlien seeee



I, Siri 5;1&'“4(’“'@7\&4\6[!& A%A presently

wox.'king.as " 43%5 Deses b TPJLC% CL‘?’}' duly autkerised

and cempetent te sign tke verificatien, de hereby
selemnly affirm and state that tke statements made in

peras

are true te my knewledge and belief, these made in
parea

being matter of recerds, are true te my infermatien

_ derived thersirem and the Pregt are my humble submissien

befere this Hensble 'n'ibunal, I have net suppressed

any meterial facts.

And I sign this verificatien en this>y, ) Lt~
day Mwy ' 2002 at Guwahati.

O gt Lhsnhen
Declarant. M ‘Sjw')\/

8‘5\3% fadg~ z7nor, "

Aszigiant (-3 -rar Votaserr Lagnh)
FIHAG ATY 1T cmAF TR A,
O/0 Ths Th 3¢ ap4- C e e T terdm,
Ggg fTRan avg ey (Il

Assam Tel2com Curos, Suwshaied
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'/"‘ I F s LT, ADCTHISTHAT | VU IRIBUNAL . V\
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/v

“LHUL_ sHET
\_

e A NAW)| APPLICATIN nu, DR D) a 200 ‘ \
APPLICANT (s) Mu. s. R Dz, , '\"i‘z
RESPONDENT () W.o. T Gomny ix\

. : . - . N : \.\ \
KOVGCATE FR APPLICANY(8) Mpe. A . C. %MA?«L\AM Mr. N, B :

e ’ ' My. B.C. pathak 7 %
ADVOCATE £ R agspumcm‘(s)méa)g/( : ’ : \\_

1249401 Present g Hon'ble Mr.K.K.Sharma,
Administrative M‘cp,per-
This Original Appligation
under section 19 of the Wnistntiye
_ Tribunal Act, 1985 came for admission
‘today. Mr.M, ‘Borahjxeatay learned
counsel appearing lfor the applicant
stated that the applicant in this cage
is a widow of Late Sachin Das. The
applicant's husband was appointed as
a4 Casgual Worker with effect from
1.2.1991. The services of Late Sachin
Das was confirmed with sffect from
1.1.1993, Late Das died & premature
death on 11.4.2001. The applicant app-
lied for appointment on écnpasslonate
ground on account of untimely death of
the husband of the applicants The
@pplicant submitted ap application for
—_— —_— Compassionate appointment on 27.5.2001
which is sti}l pending,

I have heard the learned counc
sel for the applicant and Mr)B.C.Pat
learned Addl.C-G+S.C for the respon-
dents, ' co

Mr.Pathak rrefercingt to the
- o Circular dated 7.5.1991 by Department ' '*
' . ' of Telecom submitted that as che[app- '

licant was fieither:-a.tegular employee
nor amemployee having tenporary status
holding 8:Group D post, the applicant
48 not entitled to ‘compassionate appo-
intment and the case of thq“appl.tclint
~is not covered under the Qircular, )
. Having heard the .uiarned coun=
~-.8el for the parties, X ar of the view
that as the husband of the applicant
was confirmed with effect from'1.1.198
{Annexure- *C*' to the O«ls), ends of
" Justice will be met if a direction is
given to ®he respondents to consido;:
the oa%: gfxt’h? gppgiﬂt\ for compa g3
ionate appointment { in'the light of
Annexure-‘C’ to this O.A. and also in
the light of Ciccuiar datad 7+542001.
With tkis the applicatfon is
disposed of as above, No order as to
cost g, e

e et

T e _ sd/-mEmBER (Adm)
)‘ie,.:q N e Bé/i Q‘—A)is_— q’_(}//-;/‘cﬂ B
C oo o~ ' — £ — . Q."_«__7 S ¢
q 7 i / o Aafn —) ] 2, 2. (/,’\\J\j
/) My . N ‘.BOY“A A-Ov o ca s 60(/‘{/;\&“‘;\ Prfn (<
7’ .

e oA H?«jeo«

Or-chels feoniz e
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J - BHARAT SANCHAR NIGAM LIMITED o
" (AGOVERNMENT OF INDIA ENTERPRISE) a Roep).

i+~ O/O THE CHIEF GENERAL MANAGER .- - S

i:°  ASSAM TELECOM CIRCLE:ULUBARI'GUWAHATI . R
No. STES-21/344/9 . Dated at Guwahati the 15/11/2001
To. |
Mrs. Subha Das, -
W/o Late Sachin Das, .
Vill:> Majgaon, P.O. Majgaon,
P.S.-Majgaon, Dist. Kamrup (Assam), qr

Sub:- Prayer for grant of employment on Compassionate Ground.
Madam,

- In due compliance of the judgement and order dated 12.09.2001 passed by the
Hon’ble Administrative Tribunal, Guwahati in the OA No. 327/2001.fhe matter
pertaining to .the compassionate appointment has been- thoroughly examined ‘keeping in
view the grounds shown in your representation dated 25/9/2000. - 4 :

Shri Sachin Das was irregularly and un-authorisedly engaged by the Chief .
Superintendent, CTO, Guwahati as a casual labourer on day to day basis for performance
of Sundry works of casual and intermittent nature. He was not appointed against any post
and was not regularvemployee of the Department. Be it mentioned here that the
engagement: of casual labourer is fiot an- appointment to any post according:to.rules and

- the casual lgbourcr does not hold'any post. Such engagement can not be confirmed until é‘-_,

formally appointed to any sanctioned post after due process of recruitment Rifes. -

: 'I?he‘rule; governing the employment on compassidnate ground do not have any
provision for grant of employment to the dependent family member of deceased casual
labouret. ' '

For the above reason, it is not possible to provide you any employrhent in the
Department. As there is complete ban on engagement of casual labourer, it is also not
possible to engagé you as a casuat labourer. S :

(G.C sy
Asstt. Director ;fge\lecom @)
. (%
Copy to—The ADT (WLF), CO, Guwahati, for information and record. '

%
For CGMT, Assam Circle, Guwahati

e\

%
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| I BHARAT SANCHAR NIGAM Ll.‘.mE" o o
- (A GOVT OF INDIA ENTERDPRISE) |
O/6 THE CHIEF GEERAL MANAGER
ASSAM TELLECOM CIRCLE :ULUBARL :GUWAHATL
INo. STES-21/344/12 | Dated at Guwahati the 19" November' 2001
To

- < o

y \‘Sh’n I3. C. Pathak,
AddL C. G, 8. C.,
CAT, Guwahati Bench,
Gugyahat,

Sub: - Order dated 12/09/2001 pasied by the Hon’ble CAT/Guwahati in OA No. 327/01

Kindty-find enclosed herewith a copy of the Judgement passed by the,Hon’ble CA]

Guwahati in the OA noted aboved In their order, the Hon'ble Trlbundl“Guwahah i the last para of ,

the Judgemient-has stated:that thé husband of the npphcant has confirimed w e.f. l/1/93 but the fact'is
that therc is no provision.in the rules of the department to confirm a: casual labouxcr as, such

cngagement 184 not against am' sanctloned post. - . w4 e cu

- ‘ In this connection, 1 am directed to request you {o take dppmpn.m. blcpq bcfurc Um .

Hon'ble CAT, Guwalnau for correclion. of the s'ud nccordmg, as the same may create: problem in -

fi bure.

o 'Thm may Lmdl) bc.lrcatcd M
'\\_’ith rcgard‘s;. :
rncl- A/A “

S-incef’ely Yours

(G. C Samm)
Asstt, Dlrector T cl‘:&&\ (Legal)

. ‘1)1

j
3
{
.y
i
-}
3
-
Sl
i+
E

IR L




’ d ' o , . Xl
¥ AM%“—NM‘f > Clads\LPI 46\ EX
, ) - ' A |
A BHARAT'SANCHAR NIGAM LIMITED s RN
(A GOVT OF INDIA ENTERPRISE) '
0/0 THE CHIEF GENERAL MANAGER _ .
ASSAM TELECOM CIRCLE: ULUBARLGUWAHATLT "
No. STES-21/344/13 " : Dated at Guwahati the 31.12.2001
To :
. 1
The General Manager, " v . R
Kamrup Telecom District, . - . :
BSNL. Guwahat: : : . ; !
| -
Sub: -Praver for Grant of Employment on Compassmnate Ground bv Mrs. Subha 1
Rani Das w/o Late Sachin Das, camual laourer.
;
Kindly find enclosed herewith one copy of this office letter No. STES- |
21/344/9 dated 15/11/2001 issued to Mrs. Subha Rani Das, wife of Late Sachin \_
Das, casual*labourer, who praved for ‘grant of emplc)yment'on conipassionate - A
_ ’ !
ground. . . '_ e |
4
This is for favour of your information and necessary action please. |
Encl:-A/A S | B
) B
(S. C D'ls\ :
Asstt. Drrector Telecom ( Legah Lo
. . o 1{'
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