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ORDER SHEET  

Origlial Rpplicatjb n  No 
MIsc, Petition No, 	

/ 
Contempt Petiti-n No 

R,vi P-W 
APPiication No, 	

/ 

	

Rp1icant (a) 	 A4 ,7-socc-4) 97  

	

(s 	O4 

11 hocate for the hpp1jcat (s 
 

R 	i(CLk - 
Alvocate for the RSsPondeflt(S) 

	
.s. 

 

4 ..  

of the Registry 

3.  

7 T 

p.egftftf3 

çs 

kt:& 
29-Ak )o 

c 	iL- 2it4-( 'br' 

VL 

4pc4 w'U -ft 

Date 
j 	 Order of the Tribunal 

969.2002 

	

	
Heard Pix. I.Choudhury, learned 

COuflej for the aPPlicant. 

The aPPlication is admitted' 
Cali for the records, 

List on 8 . 1 0.2002 for ardere. 

ViCeuIChairnlan mb  

Heard Nz, R.S.choudhu,, learn.. 
ed counsel tor the applicant and also 
tr, A.Deb Roy, learnedSr. C.G.S.C. 

for the respondents  

List again on 18.11.2002 for to 
\ enable 

the respondents to tile wDjtte 
I 8tatement, 

I 
I 	P1amb er 

mb 

9 1  



18.11.02 	flerd Mrs. R.S.Choudhury, 

learned counsel for the applicant. 

Mr. B,C.pathak, learned Addi. C.G.S. 
C • for the respondents 	for 
time to obtain necessary instruction 

on the matter. prar is allowed. 

List on 16.12.2002 for orders. 

~ Ice Member 	 hairma 
mb 

16.12.02 	
Heard Mrs. R.S.Choudhury, 

loarned counsel for the applicant. 

* On the prayer of Mr; 	.c.Pathak; 
learned Addi. C.G.3.Ce for lChe 
respondents further four weelçs time 

is allowed to the respondents to 

file written statement. 	Li5t on 
22.1.2003 for orders. 

VjceChaijan 
- mb 

22.1.03 Present : The Ron' ble Mr. Justice D.N. 
Chowdhury, Vice..Chajrman. 

• 	 The Hon'bje M. S.K. aajra, 
Administrative Member. 

The respoents are yet to 
file written statement though' time 

granted earlier.,However, on the prayer 

of learned counsel for the respondents 
0j2MJ 	 further four weeks time is allowed 

to the respcments for filing written 
statement as a 1st chance. List again 

• 
 

-ork 1.2.2003 for written statement. 

e> ,  • 	11 

°y 	 Member 	 Vice-Chairman 

, 	 • 	 rub 

L 	/\2 

- 	

'• 
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19.2.2003 Present b The Honb1e Mr. Justice 
D.N. Chowdhury, 
Vice-Chairman. 

- 	 V 	 The Hon'bje Mr. S. r3iswas 
V 	 - 	

: 	
Administrative Member. 

V 	 Written statement has been 

filed. The case may now be listed for 
1 hearingo on 28.3.2003. The applicant 

may file rejoinder, if any, within 

two weeks froru today. 

V 	
V 

Membet 	 Vice-Chairman 

mb 

V 28.3.2003 	On the prayer of 4rs. R.S. ChoUdh- 

bl ,  VbJ 	

V 	 learned counsel for the applicant 
casé•'js adjourned. Iit on 22.5.2003 
for hearing. 

I 

Mber 	 Vice-Chairman 

V, 	
mb 

22.5 .03 	Heard Mrs R.S.Choudhury, learned 

counsei for the applicant and Mr B.C. 

	

V ..... .. ........ V 	pathak, learned Addl.c.o.s.0 for the 

respondents at length. 

At  put up again on 24.6.03 to enable 

	

• 	 • V 	Mr pathak to obtain the connected records 

V 	
1 	

. •. V V V VV 	
Mémber 	 Vice-Chairman 

V 	 . 	 .. 	

. 

22.7.2003 	On the prayer of Mrs. R.S. Choudhury, 

V V• 'V.V . 	 V 	 V 	 le arned counsel for the applicant the case 

is adjourned. List again on 18.8.2003 for 

V 	 hearing. 	 V 

V . 	mber 	 Vice-Chairman 

V 	 nib 

V.: 	

. 	 V 	
:. 	

V• 

V.. 
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- 	 18.8.2003 Present: The Hon'blé 1.k.V,PrahaiaJa 
Administrative Member. 

The case IS addurned and again 

listed for hearing on 26.9.2003, 

Cj At  

Member 
bb 

26.8.2003 Present : The Hon'ble I/jr. Justice D.N. 
Chowdhury, Vice-Chairman, 

The Hontble Mr. K.V. Prahala-
dan, Member (A), 

On the prayer of Mrs. R.S. 

Chowdhury, learned counsel for the appli- 

cant, the case is adjourned. List again 

* 	
on 29.8.2003 for hearing. 

Member 	 Vice-Ghairrrn 

mb 

29.8.2003 present: The Hon'ble Mr.Justice D.N. 
Chowdhury, Vice-Chairman 

The }jon'ble Mr.K.V.Prahaladan 
Administrative Member. 

The matter came up for hearing today 

also. rhis case earlier also came up for 

for hearing on 22.5.2003 and the case was 

adjourned to enable Mr.B.C.Pathak, lear-

ned Addl.C.G.S.C. to obtain the necessary 

record. Mr.Pathak Stated that he is yet 

to get hold of record save and except 

some photocopies which are not relevant 

for the purpose of adjudication. 

Mr.R.S4Choudhury, learned counsel for 

the applicant, placed before us the judg-

ment rendered by the Magistrate 1st Class. 

AiZawl District, AiZafl acquitting the 

applicant, and other co-eceuseds for want 

of evidence. The Order Sheet itself ind- 
• , 	

cated that the prosecution witnesses did 

• not turn up to adduce evidence and hence 

the applicant and other accuseds were 

• 	 acquitted on default of Prosecution. The 

• written statement was filed on behalf of 

the respondents 1 to 6 by the Deputy Co-

XflflhiSSioner, Central Excise, Guwahatj 

Contd. 
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1 Division. The 'rificatjon are all based 
j on knowledge though the matter pertains 

Ito record. 
I 
1 The respondents are ordered to place 
full record of the case to enable us toj 
adjudicate the matter, Out up the matt+ 

iagain on 24.9.2003 for production of,  
record • Send the, copy of the order to 

I respondent NOS .1 to 3 with a copy to M ,. 
I B.C.Pathak, learned Addl.C.G.S.C. appea- 
iring for the respondents. 

The respondents are also ordered to 
f place before us as to the intimations 

I those were required to be sent to the 
lAudit Office in respect of the alleged 
embez]ement of the Govt • money. 

List the case on 24.9.2003 for hearing. 

Member 	 Vice-Chairman 

24 .9. 2003 
	

Heard in part. List Qgain on 26. 

.2003. 	
. 

I 	 bb 

26.9.2003 

h. 
1VI ceRA 

	Ilf- 

tj 
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I 

I 
MeaQr 

. 	.1 
vice_Chairman 

Heard counsel for the parties. 

Judgement delivered in open Court, 

kept in separate sheets. 

The application is dismissed in 
terms of the order. No costs. 

1 
Member 	 .vice-Chairman 

I 
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CENTIAL 	DMNISRATIV 	TRIBUNAL 
GUWAJ-iT I B ENCH 

• I(293of2002. 

DTE OF DECI$±oN 26.9.2003 

• . . 	 . . . . • . . . . . . • • • • • 	• . ••. 	. • . • . 	. . . .PLICA1(S) 

• ... Dir 	 I.ChOudhury .. F;: :c 	 ADvocATE FOR THE 
APPLICANT(S). 

- VER5US- 

• • • 	• Tç 	 ••• . . . .. ..• .•. • . 
••••••• .RESPONL)ENT(3) 

dl•.ç.G.s.c. ...., 	. 	
• 	.....o.A.DVOCATE FOR THE 

RESPONDENT(S). 

THE HN'BL 	MR. JUSTICE D.N.CHOWDHURY, VI CE CHAIRMAN. 
THE HON'BLE 	K.V.PRAHALADAN, ADMINISTRATTvp MEMBER 

 Whether Reporters of local papers may be allowed to see the 
judgment .? 

 be referred to the Reporter or not? 

 Whether their Lordships wish to see the fair copy 
of the idgment 7 

 
Whether the judgment is to be circulated to the other Benches ? 

Jdgment delivered by Hon'ble 
1KYKNNY Vice-Chairman. 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No.293 of 2002. 

Date of Order : This the 26th Day of September, 2003. 

THE HON'BLE MR. JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. 

THE HON'BLE MR. K.V.PRAHALADAN, ADMINISTRATIVE MEMBER. 

Md. Abul Hassan 
S/o Md.Jamaluddin 
Tax Assistant 
Office of the Assistant Commissioner 
Central Excise, Tinsukia 
R.G.Road, Tinsukia-786125. 	 . . . . Applicant. 

By Sr.Advocate Mr.K.N.Choudhüry, Mr.I.Choudhury & 
Mrs. R.S.Choudhury. 

- Versus - 

l. The Union of India 
1 	Represented by the Secretary 

to the Government of India 
Ministry of Finance 
North Block, New Delhi-2. 

1.2. The Chief Commissioner of Customs & 
ii 	Central Excise, Eastern Zone 

15/1 Strand Road, Calcutta-700 001. 

3. The Commissioner of Customs & 
Central Excise., N.E.Region 
Shillong, Meghalaya. 

14. The Joint Commissioner (P & v) 
Customs and Central Excise 
Morellow Compound, Shillong 
Meghalaya. 

The Assistant Commissioner 
Customs Division, Aizwal 
Mizoram. 

The Pay and Accounts Officer 
Customs and Central Excise 
Shillong, Meghalya. 

By Mr.B.C.Pathak, Addl.C.G.S.C. 

IN i- T 	TI 

Respondents. 

CHOWDHURY, J. (V.C.): 

The issue pertains to promotion to the grade of 

Inspector of Customs and Central Excise in the following 

circumstances : 

l. 	The applicant, at the relevant time, was working as 

Up.per Division Clerk ( UDC in short) in the Office of the 

Assistant Commissioner, Customs Division, Aizawl, Mizoram. 

Contd./2 
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By order dated 15.3.2000, the applicant alongwith 	r1±ytwo 

others were promoted to the grade of Tax Pssistant in the 

scale of pay of Rs.4500-125-7000/-. The DPC meeting was held 

including the applicant 
on 25.4.2000 which recommended thirteen officersL fit for 

promotion to the grade of Inspector, Customs and Central 

Excise. According to the applicant, promotion order was 

issued on 26.4.2000 and he joined in the said post, Customs 

and Central Excise, Aizawl Customs Division on 1.5.2000. 

However, the said order was subsequently cancelled vide 

order dated 12.7.2000. The applicant was arrested for 

alleged misappropriation of govt money. Consequently, he was 

placed under suspension w.e.f. the date of detention under 

1 Sub Rule (2) of Rule 10 of the CCS (CCA) Rules, 1965. In the 

application the applicant submitted that the DPC meeting was 

held and by order dated 24.7.2001 twenty three Tax 

Assistants/stenographers G.III were promoted to the post of 

Hlnspector, Customs and Central Excise. The applicant was 

also called for fitness test and interview for the aforesaid 

promotion and he attended the same. But for the reasons best 

known to the respondents, he was not promoted though the 

suspension order was revoked as far back on 2002. By this 

application the applicant prayed for a direction for opening 

'the sealed cover and promote the applicant to the grade of 

rnspector, Customs and Central Excise w.e.f. 26.4.2001 with 

11 consequential benefits. 

2. 	The respondents contested the case and stated that 
along with others 

ince the applicant/were promoted by order dated 26.4.2000 on 

he basis of a fake letter to be received from the CBEC, 

a' all the officers were reverted to their original posts. As 

iegards the promotion of the applicant, the DPC assessed the 

suitability, but since the applicant was placed under 

1 1 uspension pending disciplinary proceeding, he was not 

romoted and the matter was kept in sealed cover. 

1 rs.R.S.Choudhury, learned counsel for the applicant, in 

course of the argument placed before us the order of the 

Contd./3 
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iTrial Court which acquittedthe applicant from the charges. 

:3. 	We have given our •anxious consideration in the 

1 matter. The respondents in its reply also did not 

specifically stated the actual situation. On the records it 

appears that the applicant was acquitted from the criminal 

charges by the judgment and order of the Trial Court dated 

:1 10.12.2002 passed by the Magistrate 1st Class Zkizawl 

IDistrict, Aizawl in connection with Gr.No.1383/2000 Aizawl 
P.5. Case No.466/2000 U/s 420/465/468/471/380 IPC. The 

records also shows that in Criminal Revision Petition No.12 

of 2003 the Gauhati High Court, Aizawl Bench, Aizawl vid.e 

,Drder dated 17.4.2003 set aside the order of acquittal dated 

10.12.2002 passed by the Trial Court and directed for 

lretria] as per law. 
We have heard Mrs.R.5.Choudhury, learned counsel 

or the applicant and Mr.B.C.Pathak, learned Pddl.C.G.S.C. 

for the respondents at length and also perused the materials 

on record. Records, those were made available now clearly 

indicate that judgment and order of acquittal dated 

J0.12.2002 acquitting the accused applicant has already been 

,et aside and quashed. The criminal case initiated against 

the accused applicant stood revived. The applicant is facing 

now a criminal trial involving embezzlementJ loss, of public 

ntoney. The contention of the learned counsel for the 

pplicant Mrs.R.S.Choudhury to the effect that the applicant 

accused was exonerated from the criminal case thus was not 

In the set of circumstances we do not find any 

justification for exercising Judicial Review under Section 

1,9 of the Administrative Tribunal Act, 1985 as amended and 

Issue direction for promotion as prayed for. 

aused to the applicant for involving Judic 

O.A. is thus liable to be dismissed and thus 

Before concluding the matter, we 

;, oint out as to the casual stand taken by 

No injustice i 

ial Review. The 

dismissed. 

would like to 

the persons in 

Contd ./4 
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authority in conducting the case. A written statement was 

filed on behalf of the respondents by Deputy Commissioner, 

in the office of the Deputy Commissioner, Central Excise, 

Guwahatj Division in a lackadaisical manner. It did not 

indicate and disclose the real facts of the case. Material 

facts were seemingly suppressed. It seems to us that the 

case was conducted in a very casual fashion as if to protect 

some one sacrificing public interest. Only after going 

through the records, we could assess the facts. We hope and 

trust that the respondents authority will take note of the 

observations made above, and take appropriate measure in 

conducting such cases involving public interest and public 

money. 

The application thus stand 	dismissed. There 

shall, however, be no order as to costs. 

K.V.PRAHALADAN 
ADMINISTRATIVE MEMBER 

D.N.CHOWDHtTRY 
VICE CHTJRM7N 
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THE CENTRAL AflM NIETRAT VE TFRIBUNIAs.z.6{W\HATiEENCH 

<Appi ic::it in under 3:ion 19 of the Ainitraive 

Tr ibun.1 Ac:t , 19E5 

3'ETWEEN 

no AbuL H:'an 

/z Md J 	I udd in 

a:< 	 Off:e of the 	it3flt 

ione r 	Ckn t;r.t1 E<c :ie T :iniuk i 

Rad 

kPP 1. ICANIf  

I The Un:ion of Indie 

'epren ted by 1he Eec:rt;aryto the Lciv 	nt of 

Ministry of Fir an:e 

North 1,4 I ock 	New D RA lb i--2 

1 re Clrief 	 ioner o 	;ome 

Ctt.ral F.<ci;e 	Ea;t:ern Zone lk  

15.'l St:r.,cd Road CaIutta 	700001 

3 Tb e 	:i 	. on er of Cu t:cu 

Centr..l E.::ie 	NE 	Rei:in, 

Sb i. 1. lonq Meg 
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4, The •Jcin t Cc 	i cner 

Customs and Central E:c: 

Morellow Compaund, 

Meghalayk 

5- The Ass
istant ttTj 

Customs Di v i ion 
AHawIgMizaram,  

The P.Ey and Accounts Of i 

CustOmz and Cen tv ra. I. E<c: 

I iwco. 	ea.i.a 

DE:TA:CL.s OF A PPLICyI ON 

I PR.T:JIRg OF' THE ORDER 	€3INST WHICH THE 

4PPL iCy:eoN 	Is MADE: 

This 	p 1  rat 	- >n is 	 directed aairt 	any 

but 	has been f i id mak inq 	a 	I cr 	evance 	acj.aint 

den I a I 
ofpromot ion to  the o I ic:'an t 	to 	the grade 	of 

iDectc)r OfCustoms and Cent ral E<c: ie 

2 	J&JR I SD I CT ION OF' THE TR IBUN'4L 

The aop 1 :ican t dec 1 are's that the 	'.iub Ject 

matter in r'ecpec t of s-flh I ch the app I icat ion is made 

Within the jurisdiction of this Hon 'bie Tr 

Ccn:'i. f)... 
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C 	: 

The app I ican t further d9claves that 	the 

appi cat ion is within the li m itation period pes:rihed 

under Sec ion 21 of the Administrative fr .b.AL1 Act, 

4, 	FCTS OF THE CASE 

4.1 	 That the appi icant is a citizen of India and 

as such is entitled to all the rip ts protect ions and 

• 	
pr i ii epes 	guaran t eed to the c it; i zens of mdi a under 

the Cons titution of ic :• and the 1 ws framed the reun - 

That the applicant is at  Present cor:inz as 

Tax Ace istan t under the Ai :awI Customs Di icion in the 

Departen; ofCetcx'.s and Central Excise 

4.3 	 That while the app 1 icant was d ie::h.arQ i.nz3 his 

• 	dut iec in the aforesaid off ice of the Respondent No 	5, 

an Upper Di v ision Clerk, the Respondent No. + 

dermEflO No 	 ..i. (._ 	/E. 111i/44924 dated 

15 .3. 20)O promoted the applicant a 1on. wi th 32 othe rs to 

the Orade of Tax Ace istan t in the scale Of Pay of 

to inent ion here in 

that as per the I jet dated 15,3,20{)0 the seniority of 

the applicant was at SI  

A copy of the said order dated 15 3 2000 is 

annexed herewith and earked 

Contd Pf' 
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4 :3 

4.4 	 Th.i.t vide :t tte - wa r memo N - 	i 	2/,'92. 

/5 1-sda.e d 3.4.2000,  the Reaoanden t 	No.. 4 mt ia 	d 

the respondent No 	5 regarding the phy'a::a1 	fi t;ne 	tei;!: 

as wel 3. 	as 	the inter 	lew for the prnot ion of Tax Ats is- 

tan ts/3te.nos and 	in th ia cocietic.m the 	app I i.c.a t ton was 

also di rex:: ted to appear for the said teat and interv iew 

on 2.5 

A COPY of the said teter dated 3, 4.?.000 is 

annexed herewith and marked as Anexu.re 	3 

4.5 	 That the ap I ioart duly app .a.red in the .aa ( d 

test and in te r'.i I ew an 25 4.. 2))0 and -saeooen t I' the 

Departmental p  ronot; ion Comii (; tee in I ta meeting he Id on 

204.2000 4.2000 re:oiended 13 Off ic:e rs fl I; for nrcmot ion to 

(.i.... rad:. of inspector, Cu.stom; and Central txc ise 

C}seouMnt; lv vide order dated 26 4 2:000 issued under' 

memo No. C No. II <3 1 9/El. 3.3.1  /92/7444,70. th:... Respondent 

No.. 4 was p {. e aed to promote 13 persons who had be en 

working as Tax Ass iatan ta and Stenographers Grad* III to 

the çj  radka of Inspectors of Customs and Cent;r a 3. Exo ise in 

the a':a 3. e: of nay of Rs.5500-175-9000 ,.. e f the date of 

assuming of :ge.. It is ,erti ant to mentc.n herein 

that as per the aa. id  order dated 26.4.2000, the seniarb-

ty of the appi icrant was at 6I ..Nc 9.. 

A :çi of the said order dated 26.. 4..2000 of 

the responden t No 4 is anne. ed he raw I th and 

mar'.:ed as (4nne'C.. 



d 

6 	That the app I ic:antti.te tha.; e 	p e r the 

ç)Poiot ion 	der dated 26. 4.2000, . 	ant Joined in the 

t; 	of I rra er: tc; 	C:ua t;oe .r,d  

Cuetuye Div ie ,on on 1 . 200<) and vide oder dated 

20G) N I 	pay waef J. <ed in 	'e N iqNe r grade of 

Re .500/-- by the Deputy Cc. 	iee ioner Ce 	D:iv isbn 

P cc;py of t;he eaid ocder d a t;ed 5 ..2000 

	

I th and marked as nne xure 	D 

4.7 	That hoer 	to the utter ehoc.:k of the 

app 1 ican t; , 	cmden 	'th. r 	B/rth-/2000 

dated 12.7.2000 ac:t mo an inetru:t ione/d I rec.: t ions id 

by the Under 3ecr e$;ryto the Govt. of India 	Ministry 

of Financ.e ., Department of Revenue 	Central Board of 

E<c lee and Cue ms in N is I e t ter dated 22.6 2{)00 ordered 

that the oromot ion of T 	/UDC e/Steno 'e ac promoted 

vide order 	ated 26.4.2000 (Anne<ure - C 	should be 

	

re.3.te a ac null and void and the :: c.)ffi:ers kmho 	ere 

ooted to the c.tde of' Inspector are to be reve rt:ed to 

their oripinal posts. 

of the order of revere 1cm dated 

12.. 7.2000 	.annc..<ed herewith and marked ac 

-- 



3 

11 	 5- and t-o 	e cr 5  evan: or the 	.L 1" 

cant 	he was detained in cc-atody on 26.. 7S2OOO by the 

(i zaw3. po I ice for a oar iod a :<:d ing 48 N re 	on allega- 

tions  of mieapproo r I at ion of Gove rnman t 	oney 

t t -t- h the raso)nden t No 4 v Ida oder under memo No 

C -Mo.. II (8) 23/ClU--VlC'2OUO/ i2b----...'.., dated 3.8.2000, in 

taret; of Sb Rule 42 of Ru:t e ic) of the CCS (C ) Rice, 

ics, was pleased to hOld that the .appl ican t is deeied 

S 

 

to have been suspended .. a f the dae of da tent i.on and 

•5 - . l I remain under •auepen; on unt: I I further order-a-. 

\ coov of the order dat;ed 2..E3..2000 is enneced 

crawl th and marked a-a 4rna:<ure -- F.. 

4.9 	That the app:i ic-ant deem-a it pertinent to 

macit; Ion herein that deep i t-a the fact that he was placed  

under auepan-a ion, no departmental proceed inca was drawn 

up againet; the app I icarc t; .. While the si tua t: ion remained 

thu-a, no act ion be mo taken by the Respondent author . ty 

in ::nreo t I on wi th the -a.u-apen-a ion of th a app ].icacct the 

ra-ap000en t No ..5 v ide order under memo No C No I I <39)5 / 

ET/AC--1 Z/9l/ 742 dated 137,. 2001 directed the april ic:ant 

to attend the phy-a ±:a1 f I toes-a test and irt;erv icw for 

selection to rhe- grade of I nap a-c: tore LCfl t r-a i E.<c cea- and 

Lustams 

(4 copy of the said crder dated 13.. 1 ..2001 of 

the re-aponden t No-. 5 is annexed he raw i t$c and 

m.ar-:ad a-a 

4 
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.4 

4. 10 	That thea,o1 Iz:a.nft duly aaaed be fore the 

Depa.renta 1 Promotion Committee and at;ended the physi-

.._....i 	 i;e;t and :i;ervi.ew 'fo1r  fitness 	 selection 	to 	the 

o rade of 1nspeo tore as directed 
	

by the -epondanft 

4.11 	That subsequently vide est;atiieent order ,  

No.. 11612001 dated 24 7.. 2001 	the Responden ft No.. 4 was 

pleased to irzt;e 32; Tax iss is ft. / Stenographers 

Grade-I I I to the post of Inspez: tor • Gus ftons and Ceo ft ral 

Excise. it may be r ; in-i ft to nnf ion herein f;he ; in 

the sa id promotional order dated 24.7.2001, it was 

:a.teor ca I ly spa:: i ft d that in the event of cases 

under seal ad covered being opened, the junior most 

pomotee would be racier ted 

A coov of the said order dat;ed 247,2001 is 

annexed her ew i tard mai':ed as AmexuaH 

4.12 	That the :ipp I i::ant states that after a lorx 

periad of '. a.:rs the suspension order of the applicant 

was racokad by the Respondent No.. 4 in a :<arc ice of 

powers cc farrad by G.a.Lee: (c) of Sub PIe(S) Of rule 

of the CCC (rCA) Ru lee 1965,   ci ida orda r No.. 13/C IU-

vi 5/2002 dated ic t P-':Th , 2002 

A 	copy of the said order dated i ..3 2002 	is 

annexed he raw i th and marked 	as Anne xure- I 

Con t.d.. 

4 



ao 1 :.nt statestt despite Of the 

e l apse JT 5 .. i2 nti since the 	 te of rc;:3t ion of 

the 	 i. on orde rc.f the ap 1 :ican t: 	no po it I v 

ac ; ion has been forth corn ma from the Rpnd*fl t author' 

I t iat; r ca ii'th oromat ion cth app I icant tothe 

grade of 1o€ctar , C ustoms and Central E.xc: iae 	Th ie 

:ct on on the rtr't of the Reap ndecl ; author It I e 

nt an I y wh ima ica I and arb I tr ary but at the aame t ime is 

i].legal in view of thesealed cover procedure 	which 

ouqht to have been adart.ed and  implemented in the case 

of the 	alicaflt: 

GROUNDS F'OR RELIEF wITh LEG1. pR0v3:ST.ONS 

o . 	
For tnator m.a f.ac e the inac"On on the part 

of the reaponden ta is not legal ly sustainable and the 

app1 icant; is enti i; led to the rel I afe . 	hi for in this 

orqifl5i appi .cat.Ofl 

5.2 	
For that in cast of Gac't; 	employees under 

suspena ion the p rocedure f ed cove ru has to 
L, 

adap t:ed by the Dapa r tent; al P oma t; I an Comm i t tee and the 

aop I icant alone can not be depri'/d of th is legal Ly 

binding procew'': and :on?5eqUt ly h is 
promatiuW 

5. :3 	
For that the resl:aflzieflt author it ice are duty 

bound to ca....side r the case Of the app I cant 
for 	'OC 

t ion after open log Of the 
sealed cave r in view of,  . the 

v id 

	

e,oca; inn of 	
ssprn5 ton order' 	e order da;ed 

C:)n td 	P /-- 

4 



c 	c 	: 

:c. 2002 and t'c:annoi: d :.'a,':r ,inat;e 	aqain'a t 	i;he 

,lic.ant alone 

4 	Fo that' the apn I ic ant h av iinç. been r'e::omnd 

ed fur pr iot ion by the 	P 	held n 25 42O00 to the 

of :3pectr t;om'a: and Cen tra], Ec 'ae a n d the 

aa id prot'not ion hay mo been granted but abseq:mt ly 

cancel led due to the to rder d,  a t d 12. ' 2000 Anne<ur e - E 

here in the eapondent ..tthor it e'a thereforecannot: 

alv a. different' var' at ick fo r p'oe tDO of t;he appli-  '- 

cant now and :ght to g T, t the pt ion to the apD I i' 

::an t' ,ih.tch :i 'a hi a I ec i t' i 'a te due 

9 5 	For that tere be 	a clear t01  E in a promo"' 

t,'iona.l o der dated 24. '7 2001 to the effect'at in the 

event of ca'ae'a under aecled cover beinq opened, the 

o rumutee wil i 	rever ted 	the reauint 

author i. t ice can not deny the proFnot ion due to t'he app I i--' 

card; in v i'ei of the 	vcic ion :"f''ne 'a pane ion order 

56 	 Fur 	that all other 12 employeee ho'ae 	nae'e'a 

had 	f i,ured. in 	the promot; ion a], 	order 	dat d 	25 4 2000. 

haying 	been prted to the h inher grade of Irrapectur 

Cit''e 	and Cent'r i'ae v ide order 	dtd 24 '7 200 1  

the 	aup t jc'ant tone cannot be d ia':: r imiriated aga met 	in 

the: 	overnc'afl ta]. 	I awe 	and 	the 	I aw laid down 
viol .at; ionu'f 

bvt;ha (\pex Court 
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10 

57 	Fcr that the apcl ic:ant states that the cpe 

I aid rown the I w in th ie reoa'd time and 

again that at the t time of conE.; ide rat ion of the c.aie of 

vernmant servants for pmoi; ion . the etaj E3 of  gov-

ernment servants who are under E;;peneion or in reEEr.ect 

of whom any d isc ip I in.ary pro'::eed inge are pend i.g , who 

•.. ,.f..... 	.,..... 	t 	. 	LI.. 	 . 	 . • 	•d. 	_n 	e .:zhe u 	z 	x*ratin for pr:mo- 

• 	f ••,..- 	speci ficall y be placed 

the not; ice of the Departmental P rootion Committee l  to 

enable the D.P.C.to 	 iea led cover procedure 

in the case of the 	1. t c ant: 4 c'r 	the ee p mc: 4du 

ought to h .3V- been p eeor ted to and since his suzpensjon, 

order has been r'evoked vide order dated 1.3.2002,  the 

aop I ic:an t ouoht; to have been promoted to the grade of 

.etmEE and Can t;rai E:xc ieee perfhe e:.r I - 

- 	dapartman ta I promot E.Ofi.3 I ZirdI.E r dated 	26. 4. 2000 

he was placed at 51. No. 9 in 

I iet - Ho.vr, no action has been initiated by the 

responden t author ities for bpart rig the eea led cove ....ad 

as raoarde the app I icant and grant jog h im the promotion 

which is his legitimate due The same is a. gross viola--

t; ion of Articles 14 and 16 of the Cociat i tution of India 

and th ia Hon b I a Tribunal would :i 0 t*r'v ene in to the 

matter CO I directthe I concerned to open the 

3' 	 i in consider the .&ç p1 i. ..ifi 	 c {- 

promot on 

Contd - 
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5.8 	Fa r that the aop 1 i:a.nt states that :i f wh i. I e 

cons ider inq the candidates for promotion to the q'de of 

nsi and {rtrai Exc isa the pr'adure of 

I ad c:over was not adopted in the cs.se of the app 1i-

cant; by the respondent authorities, the same Wo ul d 

aun t to p ross in j'.ss t ice being me ted ZM.;.t to the app ii--

cat besides bainç a'traJ'/ 7  capricious and malafide. 

The Respondent authorities, in particular the respondent 

4 ought to have o romo ad the applicant to the ç r ada 

of inspector, ec i al i :v in view of the revacat ion order 

dated 1.3.2002. The fac; that the respondent aut;hor I t I as 

have sleeping over the mat tar ref i ec ts mci ice in 

law as well as maliceir fact 

59 	For that the 	action/iciordiflate delay on the 

part; of the respondent author it; i. as to promote the 	 ti- 

cant may adva ree ly cf fec t the sian ior i ty of the app i icant 

pr i. ci ly if the Dapa rtmentai Promot ion Commi. ttea hidsi 

its meetinq prior to the promotion be inp pranted to the 

app I I cant wb .ic:h wuid cmour 1;.....s qrce in usit; ice be ing 

meted out to 

S 10 	 that in any vi ew of the mat tar 	t h e 

in.act: ion towards den i ai of p romot ion to the app 1 ican t 

(despite the a I apse of more than 5 112 mon t;ha since the 

revoc:at ior of the app I ican t 	capansi ion order) is not 

. 	I 
,.. 

12nt:d5 5P/- 
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!Il 

r 
.. 	 .i.!. 	 . 

The 	apl .cant cra v es 	ieac,e of 	this Hon 'bic 

Tr ihun a 3. to advance more o rounds both I eoa I 	as we II 	as 

fac:tua I 	at th 	;rne of 	hear inc 	of the case  

o. 	E:TAI.Ls OF REt•1E)IES EXSTED 

a 	 The appl icant; declares that he has no other 

a 1 ;eat;i.ve and efficac: ioua re medy except by way of 

f i ling this apo1ica.tic,r, 

7 	MArrERS NOT PREVIOUSLY FILE:flOR PE)INEFORE 

AMY OTHER COURT 

he app I i.c:at'further dcc: larea that no other 

app 1 icat .ion writ: pet it ion or aui t. in respect of the 

sub .jec:t matter of the instant ap 3. icat ion is fl led 

before any other Court Author i ty or any other Sench of 

the Hon ble Tribu.nal nor any such appi ic:ation, writ: 

pet i. t; iin or au it is pend ing before any of 

0 	REL ':E:F .t3OUGtt1_FOR 

c r t;h e f ac: ts and ci r: ira t aru: ca stated 

- 

 

above ,  the 	3. jaflt orave that th is app I icat ion be 

adi tted. rec:v'ds be c:c3 3. cci for and not; ice be issued to 

the Respondent -a to show cause as to why the relic f-a 

-
sounh ;ror in to s coo I ca; .on snoulo not be peso ;ed and 

upon hear inç the par t ies and on peru-acl of the records 

be pleased to gttthe %11 0wing r 

Can ;d .P i..- 

d 
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C 1Y.. 3 

I 	To di r ec:t  the Respondents to for ti th open the 

ea I ed c:ove r of the ap 3. :t:an t and p roote the 	3. i- 

::ar t to the g r .&de of Ioec:t::; ' 

	
Customs and Centre 3. 

Exc i s e 	 26.4. 2001 .  

3 	 To gran t a ll cons equ ent ial b enefits upon 

rantino the re ief ehc.,e, 

13 	 t ofth th e a.po l :Lc a t i on 

8 . 4 	 Any other re 3. ief/ rei iefe that the app I icent 

may be en t t 3.ed to under the facts.; and circumstances of 

and/or as may deem f i tend proper cons ideri ng  

the facts and ci rcc; Lcec of the cace 

INm:RIN ORDE:R PRAYED FOR 

The ao I icent r espectfully prayc for an order 

that the per ency of the precen t Qr icj inai 4pp I ica; .on 

chai 1 not be a bar for cone ide r I nq the ca-ie of the 

ap ii can t; for p root I on to the pos t of Inip ecto r 

toms and Central E<c I ce 

The applicati on in f 13. ed throu.qh Adc,:ete: 

II 	PART ICLJLARS OF THE I .P 

7 5'q S2? 

Date 	 o9,• orowo 
ii 	 Paab le at 	Guwahat i 

12. 	1. fl3T OF ENCLOSuRE:s 

As at ated : n the index .  

Cortd P/- 
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-, 	 EP.IFICATXO{M 

. Md Ahu I Hassan . 	 bt..:c2 yar, Sn 

of 	,. Samaluddin, I ax Ai i.tan.; , office of thc 

tztnt Commissioner, Cnt ral Eci: , Y .nuk ia )  RG 	Road, 

Tiniukia-76125 	do hereby solemnly aff.rn and vri fy 

that r . 	the 	 i 	t in this in•;-;ar; app I icat in - and 

cverari1; with the facts and WPCvxstaqces Of the  

Th 	 tdi in par.jraph  

are - te to iiy knowledge and th'ire 

rnathir par.-graph 	 - 

are ;'j.e to i-iy infQiiation der i v'd 	records and the 

ratty are %IV..0  hub Ic submissions before this Hon 'b Ic 

• 	 Tribti.na3. 

And T sign this verifiAtion on ih i 
Ic 

day of Septem#er,2002 at Guwahati 

?¼A 

iY 



Ic- 	ANNEXURE- A,/  
QiFFICE OF THE COMMISSIONER CENTRAL EXCISE sz •SHILLONG. 

ESTLISHMENT ORDER NO.29Z2000 
DED 	8HILLONG THE 15TH MARCH 2000. 

Subject*- Estt. Promotions, Transfer and postings in the grade 
• of Tax Assistant - Order Reg. - 

PROMOTIONS 

The following Upper Division Clerks of Customs & Central 
Excise are hereby promoted to the grade of Tax Assistant in the 
scie of pay of 	.5025-7000 wi with effect from the date they 
asurne charge of hçber post. 

$l.No. Name Pr. Place of posg. 

5/Shri 

AbçiilHassan C]uii;5.ri') Aizwal Customs Divn. 
2. Biplop Ghosh Guwahati customs Divn, 

.. Jogesh S-ingh Sain General Branch }iqrs. 
Office Shillong. 

Jayanta Goswami Guwahati Customs Divn. 
5. Chandrabanu Bhat;tacharJ:ee Estt. Hqr. Office Shillong. 

• 	
; 	6. 	.. Sumita Deb. ,  Guwahati Central Excise 

Division. 

7. Bandana Choudhury Agartala Customs Divn. 
.80 RajivKumar Tezpur Central ExciseDiv. 
90 Rupa Kar Customs Hqrs. office 

Shillong. 
10. 	. Partha Sarathi Choudhury.  . Acctts. Br, Hqrs* office 

shillong. 

11 	". Ghana Kanta Nath Guwahati Central Excise Dvm 
 lyolis Kurkalang Acctts. Br. C,Ex. office 

• 	 ., Hqrs. Shillong. 

 Fondila Daimai Revenue Br. Hqr. Office 
Co EX 	Shillong. 

 Khamkhaniun Munshong Aizwal Customs Divn. 

 Dombidhar Sonowal Dibn.igarh C. Ex. Divn. 
 John Amo Revenue Br. Flqrs. Office. 

C. Ex. Shillong. 

 Shyarnalendu Sinha Dhubri C. Ex. Divn. 
18.1 Potsangba 	Surjit S-ingh Imphal Ductoms Divn. 

 Devendra Raria Acctt. Br. C, Ex. Hqrs, 
Shillong. 

. Saul Chakraborty Karimganj Customs Divn. 
210 Naray.an.Ch. Paul Guwahati C. Ex. Divb. 

 Richard Grand Lyngdoh Shillong Customs Divn. 
 Satyabrata Chakrabort 1  Estt. Br. Hqrs. Office 

Shillobg. 
 Sofiana Toi 	• Appea'l br. C. Ex. Hqrs. 

Shillorig. 
250 Dhira Medhi GuwahatiC. Ex. Divn. 
26. Tapan Barua Acctts. C. Ex. Hqrs. 

Shillobg. 
• 	

• 	 27. Bijoy Basumatary 	• Guwahati Co Ex. Divn. 

C ontd... . EV 2. . 	 * 

.• 	 • 

Olt

• 
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- 

• Bhudeb Bhattacharjee 	 Confl.Br. Mqrs. CoEX. 
office shillong 

W.Jayanta Kr. Meitei 	 Dimapur Customs Divn. 

s&ddhartha Shankar Roy 

	

	Estt. Br. Hqrs. Co Ex. 
office Shillong. 

Josephñe T. Lanong 

	

	 Conf 1. Br. Hqrs. Office 
C.Ex. Shillong. 

-, 	Krishna Karmakar 	 0/0 Corn r.(Appeal) Guwahati. 

-33. 	 Nalan Basumatary 	 Hqrs. Customs N.ER. Shillonç 

I 

• 	 The seniority of the above officers in the grade will 
be in the order shown above. 

They are hereby asked to exercise option within one 
month of the date of the date of pEomotion as to whether. their 
initialpay should be fixed in the higher post on the basis of 
F.R.22.(I) (a) (1) straightway without any further review on accrual 
of increment in the pay scale of the lower post or theirpay on 
promotion should be fixed initially in the manner as provided vided 
under P.R. 22(a)(i) which may be refixed under t'e provision of 
F.R.22(I) (a) (1) on the date of accrul of-next inurement in the 

•.. scale of lbay of lower post. Option once exercised shall be final. 

In he event of refusal of promotion they would be 
debarred from promotion for a period of one year. 

PART-Il 	 TRSNSFER AND POSTINGS 

All the promotees are retained at their respective 
present places of postings. Final postings as Tax Assistant will be 
issued later on. 

NOTE I 	 This promotion order is issued against the vacancies 
arising out of the recent promotion to the grade of Inspector vide 
this office Order No. 17/2000 dated 08.02.2000, which was subject tc 
note (a) and (b). 

In the eyent of the officer(s) promotee vide above 
mentioned order being reverted back to his/her/their present cadre, 
the junior most officer(s) promoted vide this Order will also be 
liable to be reverted back to the present cadre. 

(B. uwr) 
JOINT COMMISSIONER (P & v) 
CUSTC'MS & CENTRAL XXCISE 

SHILLON. 

Contd.. 
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Dated:- 
Copy 

forwarded for information and necessary action to:- 

10 The Commissioner, Cuntorns 	(E#R.),shil1ong. 
2. The conunissioner (Appeal) Customs. & Central ExcIse, øuwahatjG 

The Jt. Commissioner (Tech), Central Exce, Shil.long.. 
1 4. The Assistant CommissIoner - 	 - 	

- 

The copy meant .for the concerned 0 ~ f 	r is fare enclosed. 
5. The P.A.O./C.A.O. of Central Excise Hqrs. Shillong. 

A.C.A.O(Acctts), Customs / Central Excise, Shillong. 
/ 

'-Thei dopy meant for the concerned officer is/are enclosed 
Shri/Smtl_ AIo 	frp 	j&t 	 for compliance. 

8. 
,t.A 

Accout 	I & II/ET-I 9 II/Coflfi./CIU-cjrn...VIG/ 13r. 

90 TheG eneral Secretary, Group 'C' (Ministerial) Officers' 
Association, Customs & Central Excise, Shillong, 

10. Guard file. 

( 	fl. 	U.MAP 

JOINT COMI'1ISIONEn (P &v) 
CUSTOMS & CENTRhL, SItCISE 

SHILLONG. 

1. 
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Government of hid Ia 

,ÔF:flCE OF THE COMMISSIONER OF 
S1111 , LONG-7930(11  

ANNEXURE- 

CENTRAL EXCISE 
1zdo jk ( •w.r( 	tf)tflfl) 

1't Hrx NJo. 8 

Du 
3d 4pxZ 2000i. 

A 	 F. 	T 

LC ' 	 C1 

f/J011 

2. 

	The 

//tc 	F1 4 7cct //gJ (o 

I Lcon o( Ta4 n4/rtp/L, 
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to 
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Oic 	 Corpo.iitd, S/1,LLLQfl and 

cLci, c 	1.)0 PI'f? 0  8"rC 

the o((Lcit4 oho ate 	 icwt c/vu. 
appeair. ,to/ 	 ad L,vLo 
and 

404 1v)rnQ..4Qn O/ 74/S 0  
oin 9.15/ o'lwaid4 at  

t-/L4'- Iad/tv.L. w  c'LZZ ao be 

21(C 1tC c io CJ4.cJ 

.Ln the enZojd Ziz to  

o,i t he aovi rncriLc.iric 	cad 

cv o 

/ 	)•' 

;70 /1V 	___ 

:— 41) aóovi 

. 	 /1  6jp 
I. 
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17: 	? 	Cu'IIrT'1'u lfl:iI'; • c .  
flI..:rT17fl 	 . \ 	P:i 

( j  

1 	 C i 0 11 d 1iJ  

	

• • 	2 	.. 	Sm!. /?t.ma 	 '. 	Zc iw 

j. 	• a/oi 6 A 	 TI•. 

S,I'L4L ñiat&n'(ST),T4, CA 
[)pah• 1'i.. Ua.,,TA. 

• J'/LLLdia, DiIa ,t(ST) , 

7. 	Si... 6IcithL 

• 	 ,r1i 

S/ina tMa4h,74 

lO, 	•5itcvwari Sau'ta/i.,I4. 	 JLLQJ" 

It 	.4Z0h /<i.. 5L,1,74 . 	- 	90  ID?j )LQ4,tj2, 	 • 	' 
12.v 1d 1  ILL/tI.Tt f/. 

flirzL Pu.L,?r. 	 i9çs 

	

15. 	A/Af) 	 p 
, Dwl.p ,tit C/L. D 	.( SC) ,/L) C 

	

/7 	Dar,u C/La!utc 	 V87 

	

S 	

• 	
/ S 	. 	Izi/tILLka D 	L() r) ,S 	,,. 

•00 - 

- 

41 



ANNE XU1E.I C 
- 	 I 	 - 

OFFC! OF THE COMMISSIONER OF CNTaALXCL•3::UULLO; 
• 	

SLBUSJ 4ENT OPDER NO. 5012000 
DiVI ED, SflI1iioTfii:E2Xprjj,2000 	 t • 	Subject: Estt. Promotion, Transkr and posting to the grad of hi 	tii1t order regarding. 

PART - I 	 PROMOTION 

The following Tax Assistanhl4 and Stcnographcm (Ir. 111 of Cuatorns & Central Exqisc arc herchy prnrno.icd 
to the grade ol lnupcck)n4 In the scak otpny ot I,i, 5500-.1 75-9ftO w.c.f. the (Ink) 111CY amuino cIiiugi ul the 
higher posh in their respective places of 

SI.No. _______ Present 	lace of osthu - 

Jorhat, Central Excise Division 
 GL Branch, Central Excise Hgrs., Shillong 

Tinsukia Central Excise Division 
Guwabati Central Excise Division 
Agartala Customs Division 
GL Branch, Central Excise Hgrs., Shillong 
Tech. Branch, Central Excise Hgn.Shillon. 
Tczpur Central  Excise Division 
Aizawl_Customs Divi,ion 
Accounts  
EtLI3r. Central Excise IIqrs.Shil. 
O/o The Commr. (Appeal 	Guwahati. 
Guwahati Customs Division. 

01, 
02 

 
 
 
 

Shri 	iChaa Bora (STJ* 
ShñDipakKumarJ) 
Snit. Bharati Das 
Shri Samit Nandi 
•Shn Shyamal Nath 
'ShIi Shrawan Saurabh 

 
 
 
 

Shri Alok Kumar Singh 
Shnydcep Mukhejec 	________ 
Shri Abdul llavisan 	r 

• 	 .•• 
Shri ArpbanacJuujco 
Shri cbliu ChakrabortL ____-- 
Srnt.Lakhyahiraç  

IL 
12 
13. 

" SI. No. 1, Shri Arun Chandra Dora's promotion will take effect only afler 15.03.2001. On promotion, his 
pay and seniority in the higher post will be fixed according to his position in the Panel from which he is 
promoted. But the monetary benefit in the higher post will be admissible only from the date of actual 

• promotion. 

The Seniority of the above officers in the grade of Inspector will be in the order shown above. 

They are hereby asked to exercise option within one month from the date of promotion as to whether their 
initial pay should be fixed in the higher post on the basi, of F.R. 22(I) (a) (1) straightway without any 
further review on accrual of increment in the pay scale of the lower post in their pay on promotion should 
be fixed initially in the maimer as provided under F.R. 22(a) (1) which may be refixed under the provisions 
of F.R. 22(r)(a) (1) on the date of accrual of next increment in the scale of pay of the lower post. Option 
once exercised shall be final. 

In the event of refusal of promotion they would be debarred from promotion for a period of! (one) year. 

PART - II 	 TRANSFER AND POSTING 

On promotion all the above officers are hereby retained temporarily at their respective present places of 
posting. Final postings in the grade of Inspector will be issued at a later date. 

NOTE: This promotion order is issued subject to the following conditions: 

In the event of cases under Sealed Cover(s) being opened the junior most promo!ce(s) will be reverted. 
In the event of any dputationist (s) being reverted to parent Cornmisneraic, the junionnost officer 
(a) in the above promotion order will be reverted. 	 - 

Sd!- 

(DROJEN TIJAMAR) 
JOINT COMMISSIONEI (P & V) 

.S. ., 

s- 
I 
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C.No. Jl(3)19/.Et.111192/ f,( \./\ t 	
l)atcd: 

'I 

Copy forwarded for information and necessary action to :- 

l.The Commissioner of Customs N.E.R. Shilloug. 

The Assistant Commissioner, Central Excise/Customs Division, -------------------.-----.Copy meant for 
• the concerned oflicer is enclosed for delivery. 

mc Assistant Commissioner (Tech.), Central Excise, Hqrs. 0111cc, Shiliong. Copy meant for the conceined 
officer is enclosed for delive*y. 

'l'hc Chief Accounts 011icer, 1 lqni. 011164,, SWUM& Copy meant for the concer,,cd c>1Uccr is enclosed for delivery. 

The Administ -ativc Officer (Estt./ Hqrs), Customs & Central Excise, Shillong. Copy meant for the 
concerned officer (s) is/are enclosed for delivery. 

The P.A.OJA.C.A.0.(ACC) Hqrs. Office, Shillong. 

Sh_ 	Li! 	 for compliance. 

Accounts I & Il/ ET. I & U/Confdl. Branch/CIU-cum.WQ Br., Hqrs. Office, Shillong. 

The General Secretaiy, Group C' Ministrial / Group 'C' Officers' Association, Customs & Central Excise, Shillong. 

Guard File. 

ci 

/ 
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y y' 

(BROJI$ TIIAMAR) 
JOIINT COMMISSiONER (P & V) 

CUSTOMS & CENLçjJrnLOG 
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1r:i. 	Iic.:l 	(bt.11 	 'I'x 	(tt:;:i.tt\I"3t 	c:1r't.'.tn:cj 	p' 	of 	Rc'. 
r 	1ii€:: 	1:y 	tc:.c 3. t 	o 15 	

('>1) 	. 	 3:tcri 	pr- c:sn'ic:)' 	rc:l 	tc.:, 	Lht 
c1Tc:IE 	- f 	.l.r'1;pct.J- in 	t.h: 	1Y 	Ec:it 	of 	R. 55Ot 	--I.75--9('j .0/— 	vi.dE 

:i.I"ii'r1t, 	cr'dor-  IIc 	., 	 d'L,c3 	3. i.c:ici 	•t.i 	26tli 	(-pri 1 
by 	t,ho 	Joir't: Cot'm.i 	io 	( 3&I) 	Cts 	& 	cerItrEt:I. 

:i''i 

o1r, 'i,n 	I3'cI  
J..t:: 	V 	UI. •,(>b2')U( :3 t.'. 	tIn 	,I.':l:.1:' 	of 	:io:i,r,tnH 	) 	:3.. 	in 	 lor" 	nt.i n 

dtn 	of 	t'::'.'I'ic::r'':crni 1, 	It: 	L 	i.0/U/- 	OH 	 ') 	:3. 

( 
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C,, NO. :11 (?4) .l.o/E:T/(C-czI. /95J 	 Di"ED 
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Wr/CE OF 7JjE 	/SQ'ER OF CEVT/ML EXCiSE ::S///LLOVG 
d 

L11.R Wa 08JCOiV/3000 

Dad SALLon the 	 00 

Vi4 Ltt 	FJiO.o.12034/63/*i?8-Ad./1104 daI.d 7.2.2000, 
puootd to have been iutd by  S/utL Lah6it SLn9/L, Undtit 
Sait y  to a/t 6 oVeA ment of indLa, Iti 	c7ua7Tc 

r01 /?evenu, Certtita. BoaAd of E*cLoe and Cu4ton, dLvt/t4LorI of 
vacanc4c4 in thAt gAade-of /n4pectolIo ioi 	Liec.t Aetuen 

l uota to piiouoLon çzuota 4a4 been oii4e,ted. It va4 dL'tecied in 
the 6a14 tetteA t/tatt a12 lle ad4 of the Depament may ta/iz 

\appitopitLczte ac't Lan t o identi4p vacaneLe4 av2ah1e fo.t dLvex4LOn 
and d.ZveAt t/ienz to pfIomoi..Lon qao.ta. it wah ao cLa.'tLf ed that 

\uc/tdLveitoion wj42 4tAictt v  be a one time mea AaAe  foit 3(/vee) 
• 

 
montA4 w.e.f. the date of L,ue of the4aidLeUe,t. 

4ct ing in good faLh the CenaL EcL4e CommL44ioneae, 
ALUong undetooh an ee/tc.L,e foit veit4Lcai..i...o n  of vacancLe4, 

/ in the gAade of inopec.toit, 'teadLLy avaL2abLe foit diveLo,t /'.'to* 
D,ect quota to P.'tornoLt.on quota tahing int o account aLt Ae tevant 
4actoi 4  including the Lndeni of tiacarlcLe4 aLiead y  4ubmLUed to 
the MiniAtAV foit dLect Aec Aui tment in the gjtade of /necoic 
Ba4ed on thL4 ex c44e the Com,nL ôLonex, Ce,v,taL Exc)Loe,S/iULont 
appioved dLvei4ion of 20(tweni) P O4t4 of /itpectox fioaz DR 
uota to PR quota ao a one time meaowie ah c14Aected by the 4aLd 

teUe/L dated 7.2.2000. Ac.co.'tdLnzLy the DepariientaL P#tomoLLon 
Committee mee t ing wao he'd on 25.4.2000 foit pitomoJon of TAil 
(JDC4/Steno4 to the 9Jtade of Jn4pectoit Cuom4 and CentitaL Exc.Loe, 

S/LLLon undex. t/e c/zaLltntan4kLp 9 4 Con L4oLo,iex, CenL'LaL ExcLoe, 
SkLuo and JoLt ComnL44Lonex(/'&V) Centta £xcL4e,S/LLLton and 
Dep y  CommLooLonex, income Iac a Membexo. AU .t/iz eLZiL&te 17 
(4evenaeen) candidate4 we,te catted fox pAp4icat fLrzeoo teot and 
LnteityLew. The DPC heLd on 25.11.2000 /tecommendecl 13(L/tZiuteen)4ficzxo 

fLt foit pltomoti.on to the vtade of /nopectox, Cuooaao and 
CentxaL £xcjóe. Con4equentt y  'Lde 	Oitdex 4'o.5012000 dated 
26.11.2000 t he 13 rA41az)C41steno4 wete p'tomoted t o , tAe  vtade of 
/npecLoit.o in the ocaLe of pay of .5500-175-90001- W.Q.f. tAe 
daLe L/tey a,wne chaitçte of L/ie.Li. hL/ex pooLo in .t/leL'L /Le4pecLLve 
pLace of p04tin4, 

30 	SItxL LaIzbL.'t SLn/i, dnde,t Secite.tax y  to tAe 6ovi. of indLa 
\ 	fllLnLoLc y  of ILrzance,Dep. of Revenue, CentAat BoacL of Ejccje 

All \ 	and Cuoonto  vLde I./O.A.120311/5/2OoQ,4D.J//.B daLed 22nd June, 
• 	2000 Ln(oitmed that the 4a14 LeLLex dated 7.2.2000 Looued vLde 
• F NP0 ,ao3/63/?8D///4 ha4 not beetzL uby the BoaxcL 0  

67~ 	ConLd.9......,p12 



- 
S 

la 

sz,a4 a)4o di ec.ad not to take any acLon on the 4aLd tettet  

dai.JtcL 7.2.2000 and in ca any acUon ha4 been taken .LneivUonaLLy 

ox wxonqy ox o./LL.kw.L4e 4uck ac..Lon 14 to be 	cULLed u4aenttu. 

'l,, 	In vLew othe dLJec.Uon4 conaLned in tAe Boaxd'4 

Leex daied 22.6.2000 and a4 a meauJt of côIULectLve ac..Lon 

to be .oJen now U Lo kexeby oAdeAed!that the pitomoiion of. .' 

7441IIDC41Sfeno4 a_pxomo.ted vide £4tabLL4Amea Oxde.x No.50/2000 

da.2ed 26,i,2000 AoudbeJLeaied a4 nul.L and void in vLewo( 

JacaT WT7NOB.12034/63/98,4DeI// .4 da ed 

7.202000•wa4 no .L44ed by the Boaitd. Thexefoxe the 4oJ.2owin 

13(t/z.Ltteen) of c.exo a'ce ILexeb y  oxdt Fo 

theLiL o LL 	poof r4410C4/Steno4 ao the caoe maj be 
with Lnamediate effect0 

v2 

• 	 S.L,iVo. Name _ 
• 	

•. _ 
1, ,fxun CiL. Boxa(57) Jox/uztCentxaL £,ccLe DLv, 

 DLpa/t Xx. Da.o KaAimganj Rcznge,Si26l4it CE,DLv. 
 SMi,8/taxatL Da4 TJ..naA2.a CentxaL £cc24e DLv. 

4 , 4 SantLt NandL GaUILaLL Cen.tAaZ £xcLe DLV. 

 SAVamat Nat/i 'laaICu4tont4 DLv. 

 S/uvtwan Sau.'labIL GL B'i. Cent'taZ EccL4e,/1qx40 
• 	 7. ALoFt I<,. SLn/i TecA. Bx,CtntaL £xcL4e,McpLo. 

84 3o y4eep sukIiexiee Tepu/t Ce,uitaL £xcL4e,DLv. 

9. fibctuZ /Iaan - AL awL Cu,tom4 DLV, 

106 IfloaL PauL Accottnto Bit. CerititaL EXcL4Q.',/lqt4. 

ii. 4xupB1iaac/ieit.ee V' 	E..ott.Bit,. 	Centitat E,ccL4e, /Iq.i14 

 Debanz4ItaCIta/vG6oxt y  •O/o Cornmnx.(4p 1  ;aL4),Gau/iatL. 
 Smt. La/tltya/iLta DeoiL(ST) 	Gau/iatL Catom. 	DLv. 

50 	Con4Uentj.aL acUorz be 
- I,  

taken by the contxoLLL,l 	O44LCeJI4 
conceitned to rtuxe that t/iede o4Lce/t4 aie iteveitted to t/LeLt eaitL&x 
po4t4 in t/ieL't p/te4ent pLace of potLnçz4. E,cce44 pa ynient by wa y  
of 4aLaitie4 and aLLowance 4  ma y  aL40 be ite.coveite.d f,to,n them ao 

a mea4axe of xectifLcatioa. 

I) 

(80r//4 
JOINT C04M1/SS10%'EI?(P&V) 
CEYMIL  

Contd...,.P13 



- 	 .--- .------.-----. - 
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JUL -- 

Copy oitwaitdedwt LnoxnzaLo,i and 
nec44a1Ly ac.Uon to:- 

7. 	TAe commi4hiOneA 04 Caorn,  

Deputy Corn  44o/444 	COmmidhio neA ., CentAaj £xcL4e/ 
Cu4om4 DLL4011 (4LL)_ 	

, corn pLLance 
1Lepot. to 6e 4u6 Lid immedja 	 ceLp 	/ .i!11.L4 o,td€it. 
.Repte4 	again4t VU4 oidei i/Loud not be en€,taLned 
at any LevcI, 

The '444i4tant CornmL44o,(7A) Cen aL 

T/e C/iLef Accou 	O%L€,, 114, O(4ce S/LUonz. 
The 

40(E7)14Q(11 4) CentAat £ccL4e, SiLUonçzo 

6, 	The P40/4CA0 (dc4.), //pto. 044c S/i*LLZon. 
L - 7. 	

cornpLanc, 
8. 	4cc4.J & / 1/ £r,i & 11/ CIU-VIG. //. O 

The 6eneAat SeciteaJ, /toup ,C' 	aez G,toup 'C' 
O4Lc€i' 4 ocaio,i, Ca4om4 and Ce,v,ta E.ccLôe,S,, 

10. 	Guaitd Tj2e, 

() 	

. 	

(B. T/1 'fl4 p 

....ø......... 
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• 	 CRDIR 

NO/  

DATED 5FILcnG 1 THE2 	2 

a case against Shrj iCHd'.4D ABLJL Hi\5S1 Tx 

	

• 	Ass1k respect of a Criminal offence tnvolvjng mis ppro- I Govt. money amoUnting to 	4,51 ,200/-. is u.n 
ti 	). Ofl 	 / 

/1 	 the 	Snr.i i.A. Hasa-  , 

~~z
detn in cutoiy on 2.72000 by Aizwl Foljc stltiox,hfoL 
a period exceodLr forty-ejt hours, 

IU',v 	Q1FOE, the zad Shrj. ii', 	Hassan, is itid 
to have been suended with 	feot from the date 	e 	n of dtoo, 

the 26th July2cOQ in terms of Sub-rule (2) of Rul&1O 
of the Central Civil Services (Claification, Control 
Appeals) Rules, I96, and shall remain u.ncler S'J5per1sior t Lj,J 
further orders. 

I. 
Loe It i fu,rther ordered that c1urin the period Of 

perdion the Headquartx's Cf Shrj. 	.Hassn, 	 •., 

be hjwl and the Said Sbri. N.A. ilassan, si-iall not tEVO 
headquatrs without obtaining prior perrnjsijon Of th e utkor-
sizied, 

D 

	

C V 	 ( B TFLAi AR ) 
I 	 JCIT CC'ISSICNR (pv) 

L  L  loc'. 
C.U.II(8)23/CIU_\rC;/2ooQ/ 	 Dated:- 3 
Copy to;- 

1. 	The C 0 rjj1oiex of Custorn;, fl,E, E.R . , 	fiil1cn. 
O Drip uty c 	 '±Cr Di.rir1nn - • ji: 	'iru .1.nf ("irn and necessary action. Copy meant for Sh, •ii,i. 	Lasan i C1'ciC3cd and should be delivered to him under a dated acicnowledt;eu'ei'it 

receipt, which inoy be sent. to this eiid for record. 
$j N.A. Hassan, 	T.A 	, Customs Division, Aizawl, 
The 	 Cutcis & Central Excise, Shillong. 

50 	The 	 Custcis&Cenra1 Excise, Shj1lcng 
6. 	Guard File. 	

' 	 I 

	

t. 	. 

. 	 J 	2 
( 

 

B. THi1i- 

	

;( 	( 	 oi;' CCt IIcfAt (v) 
.7A U G 2000 	

CUSTC1jS & Ciy EJ;: HjLLC:,Q, 

.7 ..................... 	 . 	 .. 	 ...... 	 .. 	
... 	 .... 

- 	

I 
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c71 	 'ANNE'XUR 6 
OFFICE OTII 

;.SSISL\1Y.0 CoiIUI:IONER 
(L.TOiiJDIV l,ION  

0 	I• - I) -. 
1J;1(d,i2d1 /]. ti 	1 •. 	 i 	( >1 

In pururicc of the Order dtcI01 1-07-7001 vido 

C 10 11(3) 2/CO11/92/79F-1 7 isucd by t1i Addi LionJ. C 1!EWo iel'([' 	V ) 
Central Excise & Cutoi, S1ail1on, 3/3hri K . N. Guite, T.A. ind 

Abul Hassn, T.;. , Customs l)ivision, Aizawl is hereby directed. 

to proceed to 'iicrs Office, Morello Compound, 31-iillong to attend 

• 	 the Physical Fitrecs test and Interview f'ot selection to the 

grade of Insoectors which will be held from 18701 to 1701 

tli.r will be iclieved of their duties w. . f • 13-7-2001 

(I.e • 	V!d10 ITH: '1N_ ) 
SISTAtt1' COIU'iIION11, 

0WTOMS D IJIOl!: AIZA'11. 

CNo0II(39)5/ET/AC—IZ/9GL 	'7 	' 	 /Date:-IL,j]jV 

Copy for infoim?tion and necessary action to:- 

1 The Additional Comniissionor(P & V) , Central E;cise <. Customs, 
Shiliori 

2 The Administrative Officer, Cus toms Division, Aizawl0 

3. 13111 Section, Customs Divisic, Aizawi. 

'-4-; 151)1' i K • 	G i,it c , T . I. Customs Division, Aizawi, AbulTIssan, 
T .A. Custos ])ivisioii, Aizawl 

	

11 JT1 eoiiiir; 10 	:i 
CYTO11 1IvI]:oN: : AII!L 

L • ' 	\TNC11iUJj in.) 

&A-17H fi JA"- %~,~ 

17`17 
Jc 



c 	 ANNEXUflE- 

ovr or INDI.h 

OFFICE OFTIJE COMMISSIONER OFCENTRALCISE 
M.GROAD, SHILLONG - 793 001 

- 	 -. 	 . - 	 - -- 

IABLISHME4T CF NO 118 /2001 
DATED, SHILLONG THE 24" JULY 2001 

Subject: Establishment Promotion Transfer and posting to the grade of Inspectors-
order regarding. 

PART-I 
	

PROMOTION 

The following Tax Assistants and Stenographers GrUl of Customs & Central Excise are 
'hereby promoted to the grade of Inspectors in the scale of pay IRs, 5500-175-9000,w.e.f the 
date they assume charge of the higher post in their respective places of postings. 

II No Name iII.IIII:i 
1 SnArunChandaBora(ST) 

Sri Dipak Kumar Das 
SmtlBharaDas  

Jorhat Central Excise Division 	- 

- 
2 
3 1nsuk,a Central Excisbision 

Guwaha ti 	Dsion 	 - 

5 Sri ShnaiNath - Kdn 	 M ustoms Dsion 
GerierBn 6 SnShrawanSaurabh 	- 	

- 

- 

8 
Sn Alok Kr Singh 	 - 	

- 

Sri Joyeepjukhe IezprEsi6__  
9 Sri Moni Paul Acctts 	 Hqrs. Office, Shillonq  

Estt Branch, Hrs 
ii Sri Debannshud—iakrabortv Olothe Corn 	Guwahati 
12 SmyiaBasumay 

 
Cust 	DMofl 

Singh - -- General 	HqOfflH 
Sn Jayanta Goswarni ____ Guwahati CusornsDwon 

1 SrLChandrabhanuBhattacharjee Branch   
Srnt Bandana Choudhury 

- lcL. A9adala Cunon 
17 SnRajr'Kurnar TeprC ExDMon  
18 
19 

Smtf?c'Kar 	- 

SnParthaSarathichoudhuy 
CustomsHrb1tid 
AccttThrck 	O1G J  Shillon 
Acctts Branch HsOfli 	hrllng 	- 

20 
- SrntjyosKurkalangjsT 	- 

2i Sri AIzaCustomsDivjion  
22, nGautarnDasChoudhuryçJ A9artaIaCustomU 
23 uDchBayaffiCJ 	- - 

The seniority of the above officers in the grade of Inspector will be in the order shown 
above. 

• 	They are hereby asked to exercise option within one month from the date of promotion 
as to whether their initial pay should be fixed in tl'e higher post on the basis of F.R.22(i)(a)(1) 
straightway without any further review on accrual of increment in the pay scale of the lower post 
or their pay on promotion should be fixed initially in the manner as provide under F. R22(a)(1) 
which may he refixed under the fltr)V!oI Is of 1, - 22(I)(o)(1 ) on Ilie dote of nccruol of next 
increiient In the scale ol py of the lower post. C)ption once exercised shall be final. 

In the event of telusal of promotion they would be debarred from promotion for a period 
of I (one) year. 

- M(AA 1  

I -.- -- - 
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PART..jJ 

lEES AND POSTING . S 

The following transler and postings In the grade of Inspectors are hereby ordered with 
iirnediatë effect and until further orders. 

SI 	Name 
No 

. Sri Awn Chanda Bora 

Smti Bharati Das 

Sri S rni at Nandi 

Sri Shrawan Saurabi 

Sri Alok Kr.Singh 

Sri Joydeep Mukherjee, 

Sri Arup BhaUacharjee  

From 

rhat Central Excise Division 

nsukia Central Excise Division 

Guwahati Central Excise Division 

General Branch 

Technical Branch 

Tezpur C.Ex, Division, 

Estt. Branch Hqrs. Office, Shillong 

0 

C.Ex. Divn, 
Doom Dooma-Il, 
Dii 
Tezpur Range, Tezpur 
CEx. Divn. 
Retained 

BRPL-I Range, Dhubri 
C.Ex. Divn. 
Dhekiajuli Range 

iP±Y-ft 
ICC Sub-Range, 
Tinsukia C.Ex, Divn, 
Jorhat C. Ex, Divr 
Office 
Retained 

Sri Dehangshu 	 0/0 the Cornmr. (Appeals), 

Sri gesh Singh  Sain 	General Branch, 

Isu. urancl, Hqrs. Office, 

. ,,.S-. ---,  11. 	Sri Rajiv Kumar 	Tezpur C.Ex. Division 	 flirthi C' 
-"-" '—.'.LA. LIiV II, 

Office. 
Acctts Branch Hqrs. Office, 	Dibrugarh-lI Range, ..................5..

LUEx.vn. mt, lyolis Kurkalang 	Acctts. Branch, Hors. 0ffir. 	 I I-iirwi 

h1lkmnj. 	, 	- 	-. ' 

The following officers are hereby placed at the disposal of Commissioner of Customs, 
NER, Shillong. 

I J Sn U jpak Kumar Da 
rSchacentiEise OT16 

3. - 

........

J. Y sumatar uStojvI0 L Gu 

...... 

8J p9Murg PustornsDivion 
.... 1. JS 	n1p 	PYLt1!Y.................. 

. 

AgartalaCustornsfjivisjon 	. 

f?PLLx.Hqrs.OfficeShiUn. 

NOTE: This promotion order is issued subject to the lollowirig conditions - 

[ (a) In the event of cases under Sealed Cover(s) being opened the junior most promotee(s) will 
be reverted, 

a 

12 
	

ri Partha Sarathi 
Choudhu 



L. 

•1 

(b ) The officers whose hames appear at Sl,No 01 to SI,No 12 of this Order were earlier 
promoted vide Establishmeqt Orçler No 50/2000 dated 26.04,2000 but were reverted as their 
promotion was treated as null and void in view of the Ministry's letter F.NO. 
A,12034/59/2000ADIIIB dted 22. 06. 2000. 

Without prejudice to the outcome of the Writ Petition No. 3857 of 2000 in Guwahati l'li 
r 0011t and O.A. No, 4361209Q_LnCAT Guwahati, the officers whose names appear at SINe 01 to 
Sl.No 12 of this order will be treated as having been promoted to the grade of Inspector from 
the date of this Order. Excess payments enjoyed by way of pay and allowances which accrued 
since the date of the Order. No 50/2000 dated 26.04.200u should be recovered to leg ularise the 
.excess payments, 

r1 

B. TH4MAR) 
ADDITIONAL COMMISSloNEf-(P&v) 

CUSTOMS &CENTRAL EXCISE 
SHILLONG 

Dated: 
2 4  Jim-  n0 

Copy forwarde:d for information and necessary action to :- 

The Commissioner of Customs (NER), Shillong. 
The Additional Commissioner (Tech)C.Ex Hqrs. Office Shillong. 
The Deputy /Assistpnt Commissioner Centraj,xciseJCustoms 

Copy rnean( for the concerned officer(s) is/are 

'I he CAO/PAO of Customs and Central Excise ,ShUlong. 
The Branch-incharge 	 - Br. C.Ex. Hqrs, Ornce Shillong. 
The copy meant for the concerned officer(s) is lame enclosed. 
Sri/Smti 	

for compliance. 
Accts l&iI/ET, l&l l/Corifdl Br.ICIU-CUmVIG Br. ,Hqrs. Office ,Shillong. 
The General Secretary Group 'C' Ministerial/Group c Executive Officers Association, 
Customs & Central Excise 'Shillong. 
Guard file. 

I '2Y' 
(B. THAy1AR) 

ADDITIONAL COMMI'S1ONER(&V) 
CUSTOMS &CEN IRAL EXCISE 

SHILLONG 

LI 

) I 

6. 
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H 
GOVT. OF INDJA 

OFFICE OF THE COMMI SSIONER 
QFCENTR.L EXCISE, MORELLOW COMFOUY 

o 

ORDER NO.13 ICIU-V1GI2002 
DATED ULONG±flij 1TMARCJ1I 2OU2J,  

\ereas an order for suspension of Slui Md Abul Hassan, T.A. Customs Division, Aizawl was 
issued vide Order No.4/2000 dated 2. 8.2000 by the undersigned w.o,f. 2.7.2000. 

- 

Now, the undersigned, in ex&cise of the powers conferred by Clause (c) of Sub-Rule (5) of rule 10 
of the CCS(CCA) Rules, 1965, hereby revokes the said suspension Order with immediate effect and 
the said Shri pP.1dUJJ.c is hereby ordered to report to the Assistant Commissioner, Customs 
Division, Aizawl for duty. - 

(B. ThAMAR) 
ADDJTIONAL COMMISSIONER (P&V) 

ç.USTOMS & CENTRAL EXCISE: SHILLONG. 

C.NO.li(8)25/CI1J-VIQ/200_-- 	 Dated:- / / 3 

Copy to:- 
1.. Assistant Commissjoner Customs Division, Aizawl for infonnation & nccessazy action. The 

letter meant for Shri McI. Abul Hassan, T.A.. is enclosed for delivery at his end under a dated 
acknowledgement receipt, to be sent to this end for record. 

—2. Shxi Md. Abut Hassan, T.A. 
Chief Accounts Officer, Customs & Central Excise, Shillong. 
Pay & Accounts Officer, Customs & Central Excise, Shillong. 
Administrative Officer (Estt.), Central Excise, Shillong. 
Confldenihl Ttrn4i (nfm1 - - 	- 	

•;•'•__.', 	 ,,IuutJIRg. 	 I Guardfjle. 	 1 (1 

(B. TH4MAR) 
ADDONAL COMMISSIONER (P&V) 

CUSTOMS& CENfltAL IXC1LSH1LLONG 
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OA No. 293 /2002 
D 

Md, Abul Hassan 	... Applicant 

- Vs - 

Union of India & Others 	... Respondents. 

(Written statements filed by the respondent No.1,2,3,4,5 and 6) 

Written statements of the respondents are as follows :- 

That a copy of the OA No. 293/2002 (referred to as the 

"application") has been served on the respondents. The respondents have 

gone through the same and understood the contents thereof. 

That the statements made in the application which are not 

specifically admitted, are hereby denied by the respondents. 

That with regard to the statements made in para 4.1 to 4.6, the 

respondents state that these being matter of facts, nothing is admitted 

beyond suchgiven facts. 

That with regard to the statements made in para 4.7. the 

respondents state that since the said promotion order dated 26.04.2002 

was issued on the basis of a letter purported to be received from the çBEC, 

but later it was found that the letter was a fake one, hence all the officers 

who were promoted on the basis of that letter, were reverted to their 

original post of TAJUDC/Steno-11I, as directed by the CBEC. 



(12 

I -1i 

c c  

That with regard to the statements made In para 4.8. the 

respondents state that these being matter of facts, the respondents have 

no comments. 

That with regard to the statements made in para 4.9, the 

respondents state that as per the existing instruction the Departmental 

Promotion Committee (DPC) assesses the suitability of the Govt. servant, 

who is under suspension, alongwith the other eligible candidates without 

taking into consideration the Disc. Case. Pending the disciplinary 

proceeding, however, the findings of the DPC in respect of such officer are 

kept under sealed cover and the sealed cover is not opened till the 

termination of Disc. case. The same procedure has been followed in respect 

of the applicant also. 

That with regard to the statements made in para 4.10. 4.11 and 

4. 13, the respondents state that these are matter of facts. In this 

connection, the respondents also state that the sealed cover may be 

opened after termination of the disc. case pending against the concerned 

officer and in the instant case only the suspension has been revoked 

whereas the disc, case is still pending/contemplating a i'ñst the applicant. 

That with regard to the statements made in para 5.1, 5.2, 5.3, 5.4, 

5.5, 5.6, 5.7, 5.8, 5.9 and 5.10 showing as the grounds, the answering 

respondents state that the contentions are not correct. The applicant can 

not be promoted by opening the sealed cover, at this stage as mentioned 

in the foregoing para. The respondents also slate that no different 

"yardstick" has been applied in respect of the applicant because all other 

12 officers promoted vide order dated 26.04.2000 were also reverted 

alongwith the applicant. All the 13 officers who were promoted vide order 

dated 26.04.2000 (later reverted vide Order No. 8/CON/2000 dated 

12.07.2000) were considered by the DPC held on 18.072002 including 
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the applicant. However, 12 of them were promoted to the post of 

Inspector, vide order dated 24.07.2001, but the findings in respect of the 

applicant has been kept under the sealed cover since he was under 

suspension. The DPC was h&d as per the existing instructions and as 

already stated in para4.1 1 the sealed cover can not be opered at this 

stage due to pendency of disciplinary case against the applicant. In the 

instant case the question of "inaction/inordinate delay" does not arise since 

the department is following the existing rules/instruction laid down vide 

Para 2(i) & 2.1 of O.M. No. 22011/4/91 Estt.(A) dated 14.09.92. The 

respondents crave the leave to produce the O.M. at the time of hearing. 

That with regard to the statements made in para 6 and 7, the 

respondents have no comments to offer. 

That with regard to the statements made in para 8.1 to 8.4 and 9 of 

the application, the respondents that in view of the above facts and 

circumstances of the case and the provisions of law as applicable to the 

applicant, the applicant is not entitled to any relief whatsoever, as prayed 

for and the application is liable to be dismissed with cost as devoid of any 

merit.. 

In the premises aforesaid, it is therefore, prayed 

that your Lordships would be pleased to hear 

the parties peruse the records and after 

hearing the parties and perusing the records 

also be pleased to dismiss the application with 

cost. 

4 



VE RI FICATION 

I, Shri 	presently 

• 	working as 	
in the office of 

the 	 SSO1 	 at______ 

taking steps in court cases and being duly authorized 

and competent to sign this verification, do hereby solemnly affirm and state 

that the statements made in para  

are true to my knowledge and belief, those made in, para 	EJii 

being matter of records, are true to my information 

derived therefrom and the rest are my humble submission in before this 

Honble Tribunal. I have not suppressed any material fact. 

And I sign this verification on this 

Guwahati. 

/ 	
th day ofer,2OO at 

DEPONENT 
(A. HUSSAIN) 

epttV Commissioner 

CENTRAL EXCISE 

GUWAHATI DIVISION 


