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18.11.02 - Mr.$.Sengupta, learned counsell‘
- for the respondents prayed for four .|
-~ 4+ = . weeks time to file written statement.
‘ ~ prayer is allowed. List on 17.12.02
B for ordérs.

LUXLVJ\

I Member Vice-Chairman
-mb |
e 17412402 No written statement so far
9@1&![03 R filed by the respondpnts though time
N IS et 0 granted. List on 21.1.2003 to enable |
. W] ’\"‘4“&“’~ im0 Uthe respondents to file written

statement positively.

N B - é/\/\/

. Vice-Chairman
" mb .

2‘:1'.’1.03 Present : The Hon'ble Mr. Justice D. N.

Chowdhury. Vice=Chairman.

e A S The Hon'ble Mr. 8.K. Hajra,
: Adninistrative Member.

Further four weeks time is

T O I TR ‘allowed to the respondents for £iling
'-'Jg- PO TEE R L S --Qritten-»statment. List again on
Lo et 20.2.2003 for written statement.
e D , ) R .
ST | n%xber < \V/ic\e-mzm
-2042.2003  Present : The Hon'ble Mr. Justice D.N..
S L BB s Chowdhury, Vice~Chairman,
- N The Hon'ble Mr. S. Biswas,
. e ‘ ' . Administrative Member. .
N)Q i’\'ﬂ/? \M/W MM' D Re’séondents has not filed
G\M I ) '“'_ written statement. Post the matter for

% , : - hearing on 22.4.2003. The respondents may
% ' file written statement within three weeks

from todaye.

Member : ’ Vice~Chairman
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Date 3 Order of the Tribunal

42/6706

' 19.5.2003.

%ﬁwslcm @efna/ 1/) nol &'V‘Ué’é‘;-
ra/he Come oy ozm«-/ulv",’lg/ﬂog

Heard learned counsel for

. the.parties. Hearing concluded%’f

. Judgment delivered in open }

- Court, kept in separate sheets.

The application is allowed

- in terms of the order. No order

bb

‘as to costs.
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Member o 1Vice—Chairmén
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[ . GUWAHATI BENCH

/ BXR. No.292 of., 2002 =&

DATE OF D CISION 19 5 2003.,,.,..

. Shri Nirod Kumar Dag .APPLICANT(S) .

° ° . ° ° e o ° o ° ©

.« o ...Mr.T.C.Khetri, Mr,A.K.Ray & I.Gogoi. ., . ADVOCATE FOR THE
' APPLICANT(S).

- VERSUS -

' . . Union of India & Others., . _ . , . . .RESPONDENT(S).

7

. Mr.S.Sengupfa, Railway Standing Counsel.  apyvocATE FOR THE
RESPONDENT(S)+

- o @ L]

THE ﬁON‘BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

THE HON'BLE MR S.K. HAJRA, ADMINISTRATIVE MEMBER.

|
1. Whether Reporters of local papers may be allowed to see
the judgment ?

2% To be referred to the Reporter or not ?

\ 3. Whethef their Lordbhlps wish to see the fair copy of the
Judgmen* ?

4, Whether the judgment is to be circulated to the other
Benches ? :

i

Judgment delivered by Ho'ble Vice-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 292 of 2002.

Date of Order : This the 19th Day of May, 2003.
THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

THE HON'BLE MR.S.K. HAJRA, ADMINISTRATIVE MEMBER.

Shri Nirod Kumar Das
S/o Late Akhil Kumar Das

Resident of Rly.Quarter No.95-D
Loco Colony, P.0O:- Rangapara
District:- Sonitpur, Assam. . « « Applicant.

By Advocates Mr.T.C.Khetri, Mr.A.K.Ray & I.Gogoi.

- Versus -

1. Union of India
Represented by the General Manager
N.F.Railway, Maligaon
Guwahati - 781 011 (Assam).

2. Divisional Railway Manager(P)
N.F.Railway, Alipurduar Junction
District:- Jalpaiguri (W.B.).

3. Divisional Engineer(V)

N.F.Railway, Alipurduar Junction

District:- Jalpaiguri (W.B.).
40 Sr.D.E.N-(C)

N.F.Railway

Alipurduar Junction

- District:- Jalpaiguri (W.B.). . « « Respondents.

By Mr.S.Sengupta, Railway Standing Counsel.

ORDER

CHOWDHURY J.(V.C.):

We have heard Mr.A.K.Ray, learned counsel for the

applicant and also Mr.S.Sengupta, learned Standing counsel
for the Railway. |

In view of our finding in Original Application
No.159 of 2002, the application is liable to be allowed.
Even otherwise, we do not find any justification for
imposition of punishment on the materials on records. In
the circumstances, the order No.E/213/30(E)/AP/Pt.II dated
25.6.2002 issued by the Divisional Engineer/V, Alipurduar
Junction is accordingly set aside and quashed.

The application is thus allowed. There shall,

however, be no order as to costs.

S.K.HAJRA )
ADMINISTRATIVE MEMBER ‘ VICE CHAIRMAN

“ \,\ﬂ__,_,“-I/\ N .
(( ,/é,V V\R ( D.N.CHOWDHURY )

t,___,//””_\\m/
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DISTRICT 23 VSONI’I‘PUR \
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATTI BENCH
T
; (an' application under secf:.ion 19 of the
Acministrative Tribunal Act, 1985),
! ’ Origingl Application No.‘ r)/o7 1/ /2002
_ Shri Nirodh Kumar Das; |
‘» « s+ Appl icant,

ﬂff“ - ' «VersusS-

4 Union of InZia & others,

eee Respondents,
I NDZEZX

Sl.No, Partjicul ars

Fage Nos,
-—-tﬂm

X 1. Application ___ ' 1 to 14
‘ 2. Verification is
" 3. | | ANNexure=a , 16
} 4, AnNNexure-B 12
5. Annexure-C 18
| 6. Arnexure.D 19
1 7. Annexure- - RO & 21
; - 8. Annexure_F RR & 23
9. Annexure.G, ’ R4 o RY
: 10, Annexure-H, 28
11, Annexure-TI, A . 29 & 30
' . Filed by | For Office Use j.
- Gt Gooe
! Advocate, CAT,

Guwahati Bench,

SIGNATURE

Dates.
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IN TiE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BINCH

Advocate

e D
o

(An application under section 192 of the .

Administrative Tribunal act, 1985),

Original Application No.?g Z—"[2002

-BETW EVE N..

Shri Nirodh Kumar Das;

Son of Late Akhil Kumar Das,
Resident of Rly.Quater No, 95.D,
Loco Coloney,P.0O. Rangapara,

District Sonitpur, Assam,

e+« ApPlicant,

-~V ersus-

1. Union of India,

Iepresented by the General Manager,
N. F, Railway,Mal igaon,

Guwahati 781 011(Assam).

2. Divisional Railway Manager(P),

N.F.Railway, Al ipurduar Jun ction,

District Jalpaiguri(w,.B.),

3, Divisiona] Engineer(v),

N, F, Railway, Al ipurduar Jun ction,

District Jalapiguri(W,s, ) o

contd,..p/2
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4, Sr.D.E.N.(C),
N, F, Railway,
aAl ipurduar Junction,

District Jalpaiguri(W,B.),

PARTICULARS OF ORDER AGAINST WHICH THIS APPLICATION

IS MADE ;..

This application is directed against the illegal
order of the Disciplinary Authority under No,E/213/
30(E) /AaP/Pt.II dated 25/6/2002 issued by the Divisional
Engineer(V), Alipurduar Junction, N,F, Rzilway and

thereby withholding the increment for 1(one ) year.

JURTSDICTION s

The applicant declares that the subject-matter
of the applicalinis within the jurisdiction of this

Hon 'ble Tribunal.

LIMITATION s

The applicant also declares that the application
is within the limitation period as has been prescribed
under section 21 of the Administrative Tribunal

Act, 1985,

contd,..p/3
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4, FACT OF THE CASE s

(i) That, the applicant after passing the class VIT
Examination in the year 1963 tock admission in
Class VIII in the Sudhani High school, Sudhani

under Katihar District (Earlier Pumiz) of

Bibar,But after a few months of his admission

in Class VIII, his father expired and hence he

had to left the jdes of further study and accordingly
left the study and started to search for a job, As

he left the study, he obtained a transfer certificate

 from the school in the year 1965 as a proof of his

date of birth.

A COpy of the Transfer certificate
dated 16/4/1965 is annexed herewith
as Annexure-a,

(ii) That, the applicant states that ultimately he was

appointed as Khalasj under the then Inspector of

works (I.O.W.), N.F, Railway, Rangapara and he

joined the sajg job on 3/8/1968 and since then he
continued the said job till his promotion to the

pPOst of Filter plant Operator (FPO in short) Gréde.

III in the mont of August, 1985 and then he was

further promoted to FPO, Grade II in the year 198s,

contd..,E/4

Adirodh lmez)a Do -~
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Nirodh kwmar Do
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That the applicant entered intoc service at the
age of about 19 years, After the appointment

of the applicant, the Respondent authority opened
his personal service book wherein the authority
Obtained his signature,Be it stated that when
the service book was opened, he was asked by

the authority about his date of birth and
qualification and he stated the same as per the

- school transfer certificate and the same was made

entry correctly,

That the applicant states that in the year 1999, he
got one seniority list as on 1/4/1989 from one of
his colleague wherein he found that his date of

birth had been entered ag 2/12/1943, Be it stated

that the said date of birth was also over written,

Immediately after knowing the same the applicant

submitted one representation dated 18/9/1999 to

the Divisional Railway Manager(P) requesting to

- Correct the date of birth as per the school

transfer certificate which was submitted at the time

of his appointment,

One copy of the seniority list as on

1/4/1989 ang ne copy of the represen..
tation dated 18/9/1999 are annexed

herewith as annexure.p, and Annexure-C
Tespectively,

contd.tLB/S
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That after the aforesaid representation of the
applicant the Respondent conducted an enquiry
in the Sudhani Hich School about the genuingness
of thé school Transfer certificate of the applicant
and accérdingly,it was found that the said &
certificate was genuine, The Divisicnal Railway
Manager(P} conducted the said enquiry and submitted
his report to the General Manager(P) vide his'letter
dated 14/12/2000. The said letter dated 14/12/2000
alsc clearly re§eals about the genuineness of the
school Transfer certificate, The applicant also
obtained cne copy of the said letter dated-
14/12/2000 but failed to collect the enquiry report
and hence craves the leave of this Hon'ble court/

Tribunal to direct the Respondent to produce the

copy of the eguuiry Report,

A copy of the letter dated-14/12,/2000

is annexed herewith as Annexure.D,

That inspite of the findings in the said enquiry
about the genuineness of the school Transfer
certificate, the Respondent No,3 instead of
correcting the date of birth in the service
record, issued One Memorandum of Charges'dated.

10/4/2001 asking the applicant to submit his

contd, ., p/6
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representation against the Memorandum within
10(Ten) days.In the said Memorandum the Respondent
enclosed one statement of imputation of misconduct
in which a vague and concocted charge has been levelled

i on the applicant without any basis and/or document,
In the said statement of misconduct the authority
brought the allegation that the applicant entcred
in the service by giving a false certificate
regaréing his date of birth, It has zlsc been all eged

08 per lhe School Transfer Cewdificole he was
thaﬁAattaining the age of 14 years, 8 months and
1 days as on 3/8/1968 and hence the applicant has

avalied undue bengifit for becoming a Government

‘ employee by giving false statement,

One copy of the said Memorandum
Of charges is annexed herewith as

Annexure-k,

vii. That_after getting the said Memorandum of charges,
the applicant submitted higs defence statements
dated 27/4/2001 denying the allegation levelled
against him,In the said representation the applicant

specifically stated that as rer the schecol Transfer

Certificate his date of birth was 9/é/1949 and

e )
accordingly when he entered in the service he was

contd,...p/7
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attaining the age of 19 years, 1 months 24 days
and as seniority list his date of birth was
2/12/1943 and in that case his age was 24 vyears,
8 months and 1 day as on 3/8/1968 and hence the
the guestions of uhder age at the time of the date
of appointment does not arise,He also recuested
the authority to mzke a proper enquiry about the

year of his birth,

One copy of the defence statement
dated 27/4/2001 is annexed as

Annexure.F,

viii. That after the said defence statement the Respondent
remained silent about the matter without giving
any infcrmation to the applicant and hence the
applicant gave a number of reminders dated 23/7/2001,
12/9 /2001, 19/12/2001 and 29/4/2002, In a1l the
Temzinders the applicant requested to inform about
the decision of the authority so that he may nbt

be in trocuble in future,

Copies of the Iepresentations dated-
23/1/2001, 12/9/2001, 19/12/2001
and 29/4/2002 are annexed herewith as

Anrnexure G, series,

contd,..p/8

Nivodh jewrmas da
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That as inspite of repeated representation,_ the
Respondents remain silent ; the applicant personally
approach the office of the Respondent No, 2 to make
an enquiry intc his service book znd after going
through the same, he came to know that there are
some over writting in the date of birth and
qualification coloumn in the service book, It is
also pertinent to say that in the seniority list

also there are over writijng in the coloumn of date

“of birth,

That being aggrieved by the in action of the
Respondents, the eppiicant approached this Hon'ble

Tribunal by f£illing an Original Application No. 159/2002

which is still pending before this Tricunal,

That after receiving the notice of this Hon'ble
Tribunal, ‘the Respondent No. 23 issued an order

dated 25/6/2002 whereby the disciplinary authority
imposed a minor punishment "with holding of increment

for one year non-cumul ative",

One copy of the said order
dated 25/8/2702 is annexed herewith

as AnhexureH,

contd, , /9

Merodh lurnr ba
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| b That the applicant states that the Respondent
No. 3 has iséued the charge memorandum as well
as the impugned order dated 25/6,/2002 , in
complete violation of the statutory provisions
of law. The Memorandum of charges is illegal in
‘ as much as the same has been served without any
j list of documents and/or list of witnesses bassing
| on which the same has been prepared,It is also
pertinent to mention that the statement of
impﬁtation of misconduct itself Speak that the
allegation is basel ess and Qithout having any

documentary support,

xiii). That, the arplicant states that the iﬁpugned
- order has been issued by the authority in compl ete
violation of the Statutory Rules as has been
provided in the‘Railway servent(Disciplinary and
i Appeai) Rules, 1968, The said impugned oiéer

has been issued without any disciplinary proceeding,

After receiving the impugned order the applicant

preferred an appeal dated 26/7/2002 but the Respondent

has not given any response till date,

Copy of the dppeal dated 26/7/2002

is annexegd herewith as Annexure.I,

contd, .p/10
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¥XIV. That due to the impugned order the applicant

o will loss one increment f£or one year and hence
it will affect adversly his pensionary benefit
if he is given retirement in December, 2703 dn
the basis of the wrong date of birth.Due to the
impugned order the applicant will not get the
iﬁcrement and hence at the time of retirement his
basic pay will remeain the present scale, i.e,
'%.4,900/- per month (under pay scale of Rs, 4,000
6,000 per month). Had the impugned order was not
issued the applicant's last pay scale would
have fixed at ma5;100/- per month at the time of

retirement

The applicant also states that on 16/7/2002
the applicant was promoted to the next grade, i.e.,
Filter plant operator, (Grade-I), in the pay scale
of gse 4,500 to Rs. 7,000/~ per month but due to the
impugned order of punishment dated 25/6/2002,

the said promotion has not given effect,

XV, That the applicant states that the authority'has
issued the impugned order in vioiation of
sub-Rule 2 of Rule 11 of the Railway servants

(Discipline and Appeal)Rules 1968 in as much

as the same will adversely affect the amount of
pension, if he is given retirement in the year
2003 on the i;asis of the wrong date of birth as

is in the service book.

contd, .p/11
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XVI. That the applicant states that the impugned order
has been igsued by the auﬁhority without application
of mind in as much as the allegation of punishment
as has been stated in the impugned order are

completely different with the charge levelled against

him in the charge Memorandum,

XVII. That as per the relevent posvision as has been

- provided in sub.Rule 4 of Rule 11 and Rule 12
of the Railway servants(D1301pllno and Appeal)

Rules, 1968, the dlsc1p11n3ry authority ig reguired

tO supply the order to the Railway servant al ongwith

j" the flndlngs Of the authority 3nd a brief reason of

the issuance of the punishment order, but in the
instant case the sSame has not been glven to the
applicant and hence the impugned order g illegal,

o

XVIII, That, being aggrieved with the impugned order,

the applicant again approach this Hont ble Tribunal

filling this Original application on the IOllOWlng

grounds amongst Others,

5. GROUNDS FOR RELIEF ;_

i. For that the impugned order has been iséued in
compl ete violation of the statutory pProvisiocns

as laid down in the Railway servants (DlSClpllne

and Appeal) Rul e 19683,

contd,,, p/12
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ii.

iiic

iv.

Ve

K Vi.

s 12,
For that, as the charge Memorandum inciuding
the statement of imputation of misconduct it
self is irrelevant and has no basis at -all in
any way whatsoever, the same is not sustainable

in the eye of 1aw,

For that the applicant submitted his school
certificate at the time of entry in the service

and the same was recorded correctlv at that time, g

p

but latter on same was altered by oOver writing,
the applicant should not be punishad for the
same,

For that the illegality has also. been done in
the seniority list as ;eil as in the service
Book by over writingvin the coloumn of date of

birth, the same is also not sustainable in the

eye of 1aw,

For that the charges as stated in the imputation
of misconduct is compl etely different with the
charges leveled in the impugned order and hence

the same is not maintainable,

For that the action of the Responcents in issuing
the Menorandum of: charges and the impugned order

is illegal ana arbitrary and hence the same is

not maintainable in the eye of 1 aw,

contd,..p/13;
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vii. For that as the impugned order will adversely

atfect the amount of pension of the appPlicant,

if he is given retirement in the year 2003 ;

/7

the same is not maintainable in the eye of 1aw

in as much as the same has been jissued in
violation of the statutory provisions of 1 aw,

"viii, For that the action of the Respondents is against

the principle of Natural Justice and administrative

fair play.

ix, For that the action of the Respondents is violate
of fundamental rights of the applicant as has

been provided under Article 16 ang 21 of the

Constitution of India,

X, For that at any rate the impugned order is not
sustainable in the eye of 1aw and is liable to
be setwaside and guashed,

6.  _DETAILS OF REMEDIES AVAILED s

That the applicant declares that he has
taken recourse to alil the remedjes available to
him but failed to get justices and hence there

is no other alternative efficatious remedy open

to him other then to approach this Hon 'hie Tribunal,

_ contd,.E/14,

Meyochh  lewwn on Dy
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| iii. Any other r

“l ¢ 14,

'1| 7. MATTER NOT RREVIOUSLY FILED AND/OR PENDING BEFORE

ﬂ - ANY COURT s..

I _

| v

vi ~That the applicant further declares that he

Eg has not previously‘filed any application, writ petition
% Oor suit regarding this matter kefore any court,

ﬁ authority or any other bench of this Hon'ble Tribunal
w of any such application,writ petiticn or suit is

i pending before any authority,

i

| 8, RELIEF SOUGHT FOR :

Under the facts and circumstances stated above

the applicant prays for the following’réliefs:-

| 1. TO set-aside and quash the impugned order dated
} 25/6/2002(Annexure;H).

!

W ii. Cost of the application,.

elief as Your Lordships may deem fit

q and proper, -
T

| \

i 9. INTERIN RELIEF, IF ANY :_

11_ | )
i Under the facts ang circumstances stated above

{ '

| the applicant: donot pray for any interim relief,

1 |

!

{

| ’

]1100 Qoo‘ocqococvcoooccoo

|

.t‘.‘o.oo.o@ntnqo'o'.ot

conta, , 15,
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Date :- 04/09 /2002

e - o e % B o Bt -—— - e -
1

15,

11, PARTICULaARS OF INDIAN POSTAL ORDER :o

i, I.P,0. Nos i- S1ERZ16R0 , B1E2216R1, BIETPU6R2
B1EY?162%, R1E?216R4

ii.  Date of issue  :- 0%/00 /2002

iii. Payable at t- Guwahati.

Verification

I, Shri Nircdh Kr. Das, aged about 53 years,

son of late Akhil Ch. Das, resident of Rly.Quater

No, 95-D, Loco Colony, P,0C. Rangapara, District Sonitpur
(Assam) and presently working as Sr.Secticn Of ficer(works) /
I.0.W, Rangapars, (North), N,F,Railway, ao hereby ve:rify
that the statement made in paragraph Nos. 1 to 12 are
true to my personaly knowi edge and the submissions made

therein, I believe to be true and I have not supressed

any material facts of the case,

And I sign this verification on this the 4ih day
of September, 2002 at Guwshati.

NArockh kitynas. Duy

. , S TGNATURE
Place:i- Guwohal: , )
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. cnlorivy Lt tuel/

y Tund .13/09/8%.

S v am—— . St A ot —— ¥

dYiepes comuet ustove senjority lic%s oo cervicn bis-orun of!
:,‘ll . g .".'..‘i‘—‘] in f.t’.::f.'_ ICU‘)R

(

“ne gatz of my virth therecin hes deen ncrtlonec or 02/12/0:3°
Tweoca Ado At Y30 ol by v been over-wzditton A dnk coborca 9ves
oo ol fiourec.

Tact Bdry ny cclotrl et of birin 4¢ en 09/6/4%9, hut 1o
I A AT 73 A VIR A BT TR O (T O A RERRTICLTT ORI & W AN AR IV I TR
¢f the snonclly we I have not roceineo/scen the scniority

I
[
\
i

i

.. dr rueation. S/1dsw such publicrcs never reaches to indivicual s

~t. nor the same cr¢ czccuteu in office rotice borra. The o5/1ic .

coesnree codnedacntly frony o colleggue of mioe and Jnc.n cbout

“acn assigned o tor job, I executzd wnd submittcau o copy

oot rervol certdflors do osupport 00 oy (a0, s cuch reot of

wJ

v omemedly duoaste of Lireth couldo a0t wircovned it

I £hall be higkly obllged and sratefull alike i{ your

n)our o so- good by corpeciing my date of birth as prz coPy of
r, aelool certificutc o eyolu futurc dispute oveor the issue.

Yours faithfulily,

sy b0 3 LAWY/ APLY Tor adc
infornation ang ncccgagary
action plcacu.

Attested b@ — Yours aitafuvlly,
Snctroenl ‘
Kmv‘ai,\ K., Q%%

04/09 /R00R
Advocote’ 3 /0 (-

CAT , Guwoholt Baoneh

A ~ .t y - 1] i
3o nieee coula not conncct/repregcntia dn time schewulsy izrein.



— 19— - ANNEXURE - D
Vogediid Ay, ' ' &
Officc of the . &
: | Divl. Rly, #anager(®),
< A14purduer Jynctlon,
B0 ¢ B/213/307T) AP-Ptole -  Dated. A%,/1W2000,'
To
Qi P) /L8,

— . Subi- Aitcration o date of pirth of Shri liirodh

i Lie TuSg 1w0/C2e IT undor 101/ RPAU,
. Ref$= Your letier Lo, 3/71/u(E)dt, 2.8,2000,

@ e o0

' As desired \ido your letier ag reforred above,ore SIVI
of this orficc was Giracted to Sudhenid tidgh School from where Shri
Das has obtained the < nool cortificato.

Shri §.Chouit GLWI ottenacd Judhani and oftar varification
of 211 records he has Iabdted o 1opert on this issuw. A X0rox COpy
of the same 1S enclocsa nosoulih Loy tolring further necessary actlon
at yourge.accoraing tu sne ouquiry roporis the Schiool certificate 1o,
8L datod 16, 6l isorat by ke tecd [actor,5udhuni High Behool 19
fourd genuine.

. In thig cour-ciuon this office letier Yo. 5/ 213/30{loose)
Gatcd 3052000 may kiwuly 2 rafarrcd too. ‘

This 45 £or rowr kind information pleass. e

DA+ orno, for DiyleRlys!onppor EY/AFDL.
Attesled by —
(F112)
\%dewz %9{
04,/09,/200R
. . Advocole , '

CAT , Guadahol' 1Ranch
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~5

NORTHEAST FRONTEIR RAILWAY “ '
 BTANDARD FORM 'NO. 11 - { G/174 L B

’ Stindard Form of Memorandum of charga for imposing minor peauitics
) (Rules 11 of KRS (D&Ay Rules, 1968) '

. g ' No£/21B/3(E)AP PG Lt If ~4-o1

e bid end e b4 0p s mas armd
7 .

et Name of Railway Administration )
4 - lmo
a~{ P — dated .. N 4-0

(Place of issue). .77 . - AT
| MEMORANDUM
Shriﬂﬁi@iuﬁﬁfﬂ_gﬁf’um ..... —( Designation )f../i‘-?.."...(.’?‘_.’..’ef.,,._,....( Office on -

which working) I8N/ R LA A o hereby informed that the President/Railway Board/
undersxgn_cd_pljopose (s) to take action against him uader Rule LI of the Railway sor-
vants ( Discipline and Appeal ) Rules, 1968. A statement of the imputations of miscon-

ducE or misbehaviour in which action is proposed to be taken us mentioned above, is
cuclosed, . : : o

2. Shri Mol 26, et

e i iS iETEDY given an opportunity to' make such representa-

tion as he may wish to make against the proposal. Thcrcprcscnsajion ifany, should ba 7 L.
submitted to the undersigned (through the General Manager &40 ey Railway, so as.~ o
to reach the said General Manager) *within ten days of receipt’of thisdflemorandum. _ S

~ ﬁ .
3. If Shriﬂ.{%@.&g&;.@ﬂ&fails to submit his representation b bt o ot oo

the period specified inpara 2, it will be presumed that he_has no representation to make
and orders will be liable to bs passed against Shri A/ codh.. 2. Bk _ex-party.

4, The g‘(cceipt of this Memorandum should be acknowledged by Shri..é\[;f’.fﬁ,?f‘; :
mnmm\ﬂw’ml'\éﬁaﬁquﬁ_%i Las Saie 7 ﬂ(n’:),/ RPAA

%(By order and in the name of the President) " .

» dafie!

(5% Ltok)

SIENature.... mm s esis: coey 5 ot ey
, A TS A |
' Name.. . snoz8a 208 s B0y s T
T = Livisional Enginger O ” : .
.~ .Name %DES)E%%&IO& ‘gwt_fien - :
‘ Gomape\klénf‘Aufh'foty .

s

. ——

A o
£ \X/JZDSL ?\/Y"%OJ:) F/JO*‘G'T' U\&OW/{ﬁﬂA) \ e
Shrlauwu-n-u-w;-.-d-aa( Name Designatlon and Offics of the Rallway Servant)

7 )

*To be rotained whereyer this Memorandum Is 1ssued by the Rajlway Board/the Precident

% Where the President is the disclslinary authority. Allealed [od L
L%:-7% /R Pmma/)w}/s.‘hﬂay '94-40,000[Form- &mo&o\wl %
. 04,/09 /R00R

Advocale , ¢ AT, Quachal Benah
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... 16.04.65 issued by Head Master, Sudhani High School, Sudhani - and-

/ : 21

. STATEMENT OF IMPUTATION MISCONDUCT/MISBEHAVIOUR AGAINST

~~/ SHRI NIRODH KR. DAS, FPO/GR.I UNDER SE/WORKS/RANGAPARA.

./.
.

. Shri Nirodh Kr. Das, while working as FPO/Gr.II under
JE/Works/RPAN submitted an appeal dated : Nil against seniority
list No.E/255/1[E]/AP dated 13.09.89 in which he requested to
alter his recorded ‘Date of Birth’ from 09.06.49 to 02.12.43. 1In
disposing the appeal a fact finding enquiry was conducted and
+during enquiry it was evident that Shri N.K.Das is a literate
person and signed the 1lst page of Service Book of his own in
English. With his application for alteration of his recorded
‘Date of - Birth’, Shri Das produced a School certificate dated

the School certificate was also got verified. From the School
from' its counter- f0il and as per this school certificate his
‘Date of Birth’ is something other. The prayer of Shri N.K.Das
was forwarded to Hqrs. for examination by the competent authority
who observed that Shri Das was in possession of School
certificate at the time of his appointment i.e. 03.08.68 but e
entered in the Railway service by giving a false certificate
regarding date of birth. As per record of school certificate he
was attaining the age of 14 years. 08 months and 01 day as on
03.08.68 when he was not eligible for Railway service and decided
that the ‘Date of Birth' in the 1st page of Service Book may not
be altered and it should be kept in binding.

x : For false declaration about the ‘Date of Birth’ Shri Nirodh

Kr. Das availed undue benefit for becoming a of Govt. employee at
his minor age and after a gap of 33 years he prefered the appeal

to have the advantage of serving more which is misconduct - and

misbehaviour on his part and attracted violation of Rule, 3 (1)
(1), (ii) & (iii) of Railway Service Conduct Rule, 19686.

ﬁ’ﬁ;} o/

Divisional knglneer/V
N.F.Rly./Alipurduar Jn.

/ | A Uczsfed b

N

- Snchowil @ﬁ@ - \

04/09/%02
) Advocate | -
g CAT , Guaahal' 1Benah

"f"
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sam

.91 <ot of birth from 02/12/43 to 09/06/M4Y not to elter the
WW‘OMH dato ot‘ birth freo 00/06/h9 to 02/12/43 e menticned. |

f%':'

- - - - . = - -
.l

| — RR— ANNEXURE - F |
M" Llvaduvad Ingincer/V _ n
1" ' oly./Mipurduer (n. .

g ‘

fa-oun 3 Froger Channel. ) 1

\:

uJ i~ E:Ixcnce afain..st MewoY endum 1uo.)./213/30(L‘ !

o--a‘ Ll LR R Xl O

L IIh refgrénce to Mcmorendum Mo . mentionec above'I‘beg to
ffrte you that I submitted saapperd egalnst seniority lict o ‘
1/233/1 (F)/ AP dated .13/09/89 in which 1 rcquested for corrcction

i

|
| "Lwcondly regerding Cehool Cclrtiz‘icata icsued by laednaster
}mhani High Bchool on 16/C4/65 of which copy submitted further

;t}f pane ;yxhli_c)g con not be something other’ though memlzioned-' |
| .

o '}i'lerceftef it has mentioned that myself entered in the
Redlvey acrvice Ly giving a flelse certificete reparding dete of
~"'r1;h ANA &s per record I ves attaining the age of 1% ycers 08
"‘_X,]_Q,}H r0g 01 day es on 03/08/68 where from said record arranged
#t not known which is complete felse.

.;h!ctually ny aate of birth was 09/06/4$ whilc entered in
{luey service and wae attaining the ege of 19 yesxs U1 month
AP Mngl.ag per dote hirth in tha senio ity 1igt of 13/04/8Y
nrdlency as 02./1"’/14:3 vee attoining the Lao« of g4 yeora Ob monthe

’-Q..Mmo On which I submitted oppeel. (fy the dluius '3 of L3

tlpdro mrc,r wri‘otcn in ink, over seme dther éigit
! .: W

* | 1 astonished to leern tn)at after completior of sbeut 33
'._v"&rs ‘service you are in opinion that "es on 01/09/68 when he vas
‘E'}lil&.ﬁﬂ., igible for Railway service". If I acturlly entered in |
sorvice at the minor age as mentloned then the date of birth will
e (03/98/68 - 01/08/1% ) 02-12-53 not 02-12-43 as mentioned in
: P};n:.d seniorlty list whichh 1s not corrcct as accépted_by you aleo.
flo question of giving false decleration ﬂbout‘ the dete of
irth dries not erie? es I ah gure thht, my dete of birth from the

tifake ot «mtw:m; in norvian m: am i 04/06/4%, rapont

9/06/Wo

Ccntd.: vl

- -~—

~
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(2 )

v ocn eenclunion ~ould requcet your honour for

SVLiiey tnd ceclel oat of the yeor L¢,

y 43 t0d 53
T a0 netusl and erroni ¢ Jop corrcetion of the geid cate
e

¢ caerelaese me fron thre allegetion for wailch I
L evee preteful, to Jou ong ocdipe.

T

-
- [

-

vould

R S
“)

Sainy 4 Ay /04/2009. ours felteflly,

\/V/f/((//z S d/: QC\ [
( BICLE Luifa e )
L0 Cre. Iu
néer Su/worlico/Rrt ..

rjf_‘_'

i
5 Atleslod bd —
bt Gopren
04,09 /ReoR
Advecole |
CAT , Guooholi' 1Bench |
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ANNEXURE —G serios
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Wo-Cr Sdntcle Oy the dATUCane e innd

ad b W

TGRS o PUNA0LM) AR D00 g 00
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CoTateenngion o e foea wdthda foo ety
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Y

Lo Sl el achonl AdActe of b

JooRrsed for Dtee radgenee ind oo avore eny trovos e

P [ P

de {ete e weu: oacal ar sivitcetel vlth the netrel
a0 bleth; so T

0 lied to reaiug rouwr ohouwr to SRake

irth o koep the ¢(eorvien

w0
AT o shocutt U 1 Ce

Ca the sbov: I .su.u request vour lwnour to ltingly
rau_ the eeffei~c a4 rnive aetv:l aleir-ion by uhich I
oy continue In ccrvice for cetul cniod.

2 13/07/01. Yeurs {zithfully,

_ 'y
, MUty s Dra

CLI oo g vty )
AN AT &'

Codee 0 Su/mil,

Alttasted by —
04/ 09/ R00R

Advocole |
CAT e,utbohaﬁ' Pench .
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g # |'7ah = wrrection of dota of birth in_eervico rccord-

ik
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il

w4

1

e e e o

1 *

' HJ.“ 9 !

I submitted several apglications previously for correction of datp

‘Fradmaster, Suchani High School on 16/04/65 in which clearly

wiydlt as "3" over some other digit.

| tchool certificate on which without glving decission I have 'bc_-:en
‘carvad vith menorandum No.5/213/30(E)AP. Pb- IT dt.11/4/01. Deffenck

“or deeission recedved within the period.

Rt
0
‘0
i b

Please. © . '

‘TL.‘,‘.’\;F! $ 12th. Sopt/a001.

] .4 y
N .|l|- q)

Ll XL R P Aa-uunmn-n‘- D e - G G D WS e W e e e

o

With due respect I beg most respectfully to stalte you that

wy birth in the service record«-In support of the actusl date,
-chiool certificate's couy also groduced which was iseued by -

mentioned the date of birth as 09/06/49. But in record particuler
in the senlority list Ho.I/255X I(E)/ AP at.13/09/89 the date of
»irth showed 1+3 instead of 49 being overwritten in ink on the lao

Ly

]

On my sppeals LYY/ AYDJ also was directed to verify the

t.ainst said memorandum subnitted on 27/4/01. But no information |

On the sbove I would request your honour to finelisg the ¢
early as possible as I am passing the dsys in much anxiety. If
laformation roeceived within one month 1 e to inform tne fact
Hlgher authority to got proper juagement as the dasnc of birth
conneeted with tho dote of superenustion.

beﬁe to be consiuercd ‘Jith the prey end oblige.

fdvance copy send by post for information ang eerly action
Youra 1‘nith1‘u1iy,
Aol ky pho-

( YIRODH KUMAR DAS )
FPO/ II, SI/wWorks/RFAN.

“Atlesled b
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| I T derroetion of yote of Lirth in earvice iccord.
{ ! ’
T
i f Fod o
: | { . 3bcyg to rtete you that lnspdtc of repercl reliuer eng |
{ | ! ; "»,ul;r;a,.te.lon of. docunente in suport of actuel cute of birth, 1. '
L | S »‘lwva Wt yet reecived progcr Jucgement or daeciceion fron adainise ‘l
E ! q. l ‘ atlon enu 4t 1s reen thet 1 have to face retircuent from
-j " e '~ervi¢e this way witiout getlly srogcr Judycucnt eng [correetion
¢ .

: Iti‘ the dote of tirth.

——————

| l . Henorenuun dsruce on tho ralu ireuc of which deffenee rleo

. |
; ‘ Btlasttey An tma. Leatly 1 cubitited oppesd on 12/9/2001 which
o fekrewleqped on 19/$/01. |

Lo But after such

8 long period no. regponee from ddminisatrn-
' tiom: sdge.

’ | }‘ o ns the dote of Ly retircocit according to rervice
]«w mwrd i reechin; shortl; I woulg toke

e

the halp of court for f£inel

i o decgpaent vedting upto Ptn. May/0z.. |
wiy 3 _

“ 7 Mye o bo conelucren bith tho Erey within 7th. Noy/w2
i o oudge. v . .
i S N
ﬁ, | : g i ‘l . :
] ll o SN | Yours faithfully,
LI v ‘

)7 3 : .

| ’  WIROLE KUR LAS ) .

\ N ' | ‘ PRy 1I/R2AR
‘ | R i( N ‘ . Und'er SE/L\VR'PNL

-." [ ‘ i ' : » "

B o :

i,,l/,f- . l Hiyonee coJy senc. by post for cerly

;{:';w v B mThﬁ.ua,ploam. :
‘ﬂ ) “ " o ; . p
1 H (11} Divisionsl Secrotery/NFRLU/ ALy
A“ ! R For inforastion enc nececesery action

;'i ' “ ! : Plassa. '

:!t: ' ‘“ :" 4 .
o  Wevedh s Do

! VULt ¥ 2914 s | Elgneture i~ '

ﬂl . . i

} Atlested by —

v Co | " Sl ﬁm'

’T 04,09 /2002

i Advocole |

a}g ‘h r | \ . CAT Q,@ohgﬁ BPench .
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Ha F. Railuay,

" pPfice of the: - x‘;-g{
0ivl,Rly,Manager(Works);'. .
Alipurduar Junctioni -

¢

‘ .' i1 .. . . t Datedt—-’ig‘:m ' " s ‘ 4
o LALSL30(EN a0/ Pt LL AR
To: . . A \;ﬂ::;;//////’ CEREE
_Shri Niiédh Kumar Das, ' . o "@ o
FPN/Gr, 1Y under 10W/RPAN, , SO U

'ﬂ'Thrubgh“:— igg{RPﬂN-f

’

Subg = INIPY against Minor Wamorandﬁ7aof'

Charges vide Mo, E/213/30(E}/AP~Pt,I11 ) .

datad 1 1. 04. 2001 ./ N, . v".fkf;'! ¢

Coan : — cL e ':,i"j}-‘,}_‘g_d 't}
) P ._f‘: !

‘ bafbﬁca submitted by'Shri Niredh Kumar Dls‘ . SRR
‘against. the above Memorandum fa not convincing, Shri Qas ia‘q-g?'
K L
Cettifitate or could havo abtained the samo and produce ik
as documentary proof as a proof of Date of Birth at the time '

of entering into Railuay Service, thersfore the follouing @ . i
ordors are passed s - . SRR : ;
’fUith holding of Increment Por one Yoar - . j-@;_:ﬁ Y
. non_"‘wMUlatiVB". : ‘ . R L "'. ‘. .»’I';."‘.: “. -..',
LY. : . ‘ . o ' : A )
.Rppeg; if eny, ligs with SryDEN(C) provided L
it is preferred within next 45 days, o _ EEE

b

D0 AN ;

( Baldae SXQY ) S

Oivisional Englneer/v, :
Alipurduar Junction,

N.f,Ralluay,
Copy tos~ - !
| (1) .DRM(P)/ APDI, ' '
(2) AQEN/’RPAN. For information pleasey
(3) sse(uorks)/RPAN, ) PP o

- g&#ﬁgg Qivisioneal Enginee:/V,
mﬁgﬁ=ﬂﬂc'uwm-|w K Alipurduar Junction, '
“f:;! Y '““t-rt (V\]\;; N.F.Rﬂiluay. ’ P

' IR IR

“t:\\‘-“\. . “’Lﬂ“ t(o) A“’Q—STQCJ b — ’|_ ‘

. «b - TS

i Rohanta/256. 04 /09 /R002 )
Advocate | .

CAT, Guaohal! Bench ., T
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(Thisugh Propoy Channel)

S0l An appeal agalnst punishment order under No. E/213/30(E)/AP/PE .I: dato

! <8002 lssued by Dlv. Enginoer/Allpuarduar junction ang chargo
i imigmorandum under No. E/21 3/30(E)AP/Pt-Il datod 11.4.2001

w
>

! Witir due respect | beg to draw your king attention to the following fact:

T

) sarvice book,

That Sir, after knowing about tho wrong date of birth from the seniority list ¢
wilich | got in the year 1999, | preferred application for correcticn of the

wiong. After my application Divisional Raitway Manager (P) APDJ sent

cno Shn S, Ghosh, SLWI to tho school from where | obtair school

| certificato and mado an enquiry. The said authority has also observed that
my certificate is genuine, Inspite of the same the Divisional Engineery,
APDJ served the above the mentioned charge-sheet. Be it mensicn that

from the ‘statement of misconduct’ which is enclosed with the charge-
| ’ sheat it is clear that the charges has no relevancy at all,

Contd . ......p/2

BN

I KAveah v, D-an

n " o )
3 1 L G
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of «hituiary
uiniandum, no hst
Lof wilitess.cy havo been served on me.

Sasion of 1law in as i)y ataneg with thao Chaarge g
- o.unvents andior lis

+ Thad Sir, after a long gap from the issuance of charge

Eqgineeriv issued the punishment order of 25/6/

nendency of one case before the Hon'ble CA
challenged the charge-

-sheet, the Divisional
2002, i.e. during tha

.T. where in | have

memorandum. | also like to mentioned that the
punishment order has been passed without

decumient bating on which the said authority h
and without hearing me on the matter,

serving me any relevant
as come to the conclusion

Under the fact and circumstancos, | humbly requost your kind
Ferour to eall the ocoidy and e

T golng thiosah the gamg R
NIt Ly ordor solting asida nned quashing the

uetlor Inc:luding charge meniwrodum and also bo pleased to pass
MEgess

"ty order correcting the datro of birth which has been ovorwritten
| and aiterod later on and | shall obligo thereby for ever
' Thanking you,

pugned punichmont

Yours faithfully,

. Magodh Ky Do,
- Gy Englo o F 70 f

. 1oLertHicate of age from School which | produced at tims of

entry in service.
|
} Aclvance copy:.

r ;; - GEN(C), APD for information and nécessary action.

§
i

Affested by —
Sonctsovl  Gome
04 /09 /RQ00R

Advocale

CAT , Guaohalt 1Bencls
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GUWAHATI «

Qe Ao 1I0e 292 of 2002

Vs

1. Union of India.

I« Fe Roillwty,
Alipurduc-r Junction,

West Bengal.

.He Fe Rodiluoy,
Al pyrducr Juaction,

West Bengal.

I+ Fe Roilluly,
Alipurducr Junction,

West Bengal.

I THE MATTER OF :

Written St:‘.tgment for end

the respondents @

1IN THE CHITRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BEINCH, }?
3
3

(e
Il THE MATTER OF
Sri Hirodh Kumcr Dos seee Aqglicant )

5, Divisional Railwey Maneger( P),

3. Divisionel Engineer (w,

b, Senjor Divisional Bngineer(C),

eees Respondents . .

on behalf of

Col‘l’tda esse el

oA
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The onswering respmdents poSt respectiully

beg to sheweth 25 nder :

Te _ Thot, the mowering respmdents have gone through
the copy of the cpplicatiom filed by the applicant ond hove

mderstond the contents thersof.

2 Thet, the spplicent hos got ne valid cause of

sction md/or right to file this application.

3 ‘Thst, the cpplication suffers on gromd of nis-

1

representation of facts and mis-interpretation of Tules:

®iZthe supjects

L. Thot, the cpplication suffers on ground of

snfimity on the point of linmitation.

5. That, for the scke of previty, the respomdents

have heen advised t5 comfine thelr replies mly to those

overnents in the application which ore relevant and naterizl

for a proper decision in the czSe. A11 other sllegations
to the contrary in the application ore denicd herewith,

i the cpplieent is put to strict proof thereofl.

Oe Thet, the applicatlon is prencture, He has filed

the applieation when nis cppexl of 2inst the pyni siment

order was clecrly wmder considerction Dy the SreDEI (c),

~

1 oFe Roilwzny, Alipyrducr J yncetion.

. Contdeeseed



7 Thet, with regard 9 parzgraphs (i) =nd &(ii)
of the application it is subpitted that except those
cvernents wiich cre berme on records and/er are adnitted
specifically herein-after, 21l other avements of the
applicont are denied herewith and the applicant is putb
to kx strict pl’@@fd}th@ statenents which have not been
odmi tted as correct. There i no record which nay alse
show 25 to when and where znd in which educational insti-
tutions he studied prior to his adnission in Class VIII
in Sydhani High Schoel in Bihar and what age he recorded
in those schopls. In @.bs ance 2 the mowledge of such

and the avernents nzde in these paragriphs in

%]

natter
the spplication, the applicant is put to strictest preof

of his stztenents in these paragraphs specifically when

it appears thot the applicmnt, wli@ was appeinted in

Class IV Catezory =5 Khwlesi (Present category 'Dicategory)
on the 0+ Fo Railway Organication on 3.341968 did produce
no certificate like the present glleged Transfer Certi-
ficate kxkmxikzxp dated 16441965 ete, before the
Railvay Adninistration a8 o token of proof of Iis age.

It is correct that the spplicent was promoted =5 F.P 0.
Grede IT in 1986, Rather, the entries in his 8ervice Beok

which bears his own sipgnature 25 a token of acceptance

and the suppsréing nedical examination certificate (while

he entered in the Railvay service, confims that ne such
_ ¥

‘certificate dated 16 «4.1965 was evaen produced by hin before

the suthorities.

C:»)Zl"ﬁﬁ ses eﬂo -)-}-



8 | Thot, with regard to evernents at poragraph L(iii)
of the -application it is Subni tted that the respondents do
not adnit correctness of any of his avernents in the appli-
cation except those which are bome on recerds or are speci-
fiecally zdamitted herewider. The applicant is put to strict
proaf about the rest of his svemments. It is subnitted that
the dote of birth and the educational qualifications etc.

»5 were declared py hip ot the tine of his appointnent were
entered in the Service BRok on his appointuent in the
Roilways end same was alse asubhenticated by hip mmder his
signabure in the respective poge of the Service Book and
there was nothing which the Ruilwoy sdministration did on
its W dinitictl '* or thot there were any hand of oy of the

R-ilway enpleovees in Such natters as alleged,
DL n

The applicants cotentions forworded after apeut
35 yexrs are cenpletely incorrect and mt@;mbl@. Ir the

i
applicont produced the Transfer Certificate dated 16.kegy
(Annexure & to the applicati o) then there weuld have heen

“

no pCCESsion t0 noke verbal (Submesstew ) apout cge and

gualifications etCes

9, Thet, with regard to overments at ppregroph W(iv)
of the application it is subpitted thot the cententizns of
the applicant ore not accepted =6 correct and hence these

ere denied., The seninrity lists are pyhlis hed perio Feally
and given wide circulation anongs st stalff and cervice Unions
and 211 the respective afflC@u/@ffiCﬁrS concerned for proper
infomation and taking necessary s’t’@ps . There is no question

of Imewing about the seniority list from sone colletdues in

C@I‘ltd. o ‘,’5
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A DR
the year 1999 a5 alleged, since not anly in Ve 52 id

nodes these are circulated, bhut alse these =z e displeyed

e

properly in the nontice hoords etC. in the wcarkplac@s of

la)

the staflf cocerned. It is supnitted ths

g

"
3
b ]
i

3

£,

2

tDate of birth colum', his dote of birth 2.12.1943 wos

)
[ &

pl"f)_p@l‘ly shoun iy thc seniorivy 1ist 28 per recorded date
birth in the Bervice Book of the applicent, (xmv ch wag

i1 cc'arlmc@ with his '3’\;”1 mclﬂr‘" wowl/subm'f‘”ﬂ ﬂn) ub@
questiom of @'\f@r-wmtlm 58 ‘.ll@gwl 10@u nnt arise, The

typed digit '3' which was not pr@p@rly legible in the date
of pirth colyym of this seni ority List dated 23+49.89
(Annexure B to the epplication), was only nade 'clear and
legible!, and, no changes in the r@cear«:l@d date of pirth was
efTected b y ony other pers son/Railway officizl etcs on the
seniority list!s c lwu. It ic also to subpit herein that meo

such a1leged school certificate (which is enly = transfer

— line

' C@l"lﬂ ficate and amexed o8 Amexure 'A' to the applicztion)

is traceable in Railwoy record end this certificove/docunent
h=s b@@n produced only in 1999 by ths applicant apparently
with netive to derive benefit of extre perised of service
(showing date of birth as 9.6 .49 ij,ctead of 2.12.1943 =8

wao recorded in 111 Service Book in 1968). The over-writing
ap 2lleged by th@ &ppliCEnt, did nov 11@.V@. any adverse effect

on the applicants acturl date of birth a5 recorded in Service

Bodk e
10.(a) That, with regard o zverments of the applicont

at paregy Wllwu W(v), W(vi), (vii), W(viii), %(ix) ana 4(xi)
of t‘h@v&ppl—_._catj_ on, it is subritted that nething are accepted

Cr)!’l'tfl. cees ¢6

253 in th.@ g&)‘ul\'l.ar (P')‘f?SX"

!
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28 correct except those which are berme en records or
Whl ) are specifically adnitted here.nder as correct
and for the rest of his averments the spplicant is 1'.) ub

to stri€test proof of his agsertions.

(1) It is te state that it is quite .correct to
say that the enduiry s mentioned by the applicant was
cc—mduct@rl with @ view to effect sny cheng ge in the r@cprd@e‘i
lzte of birth of the espplicant which was incerporated in
his S@m:«_ce records while the spplicant entered 3_3%
Governent service. There are specific set rules and
procedures for effecting changes in the date of birth in
genyine ce S@o within stipulated tinme frame and the appli-
conts case dves not £21l within tl_@ set rules etc. imder
which changes in the L,b@ of birth ceuld be effected and

e

that helding of enduiries cznot be the sccepted process.

(¢) o .It ig 2lse subritted that the nenerandun of
charges had to b@ issiw:l op2inst the staff £or his for-
varding contradictory story/ .»t Tenents c:@nc@ming his date
of Pirth which naterially differed fren his earlier
authentications on the subject. The Transler certi fwc .te

(date of isg-ue a8 17 .4465) of Sudhani High 11031 Pum@u,

Bihar which he hes advanced noW, presen tad bh following

o

anphizlies etCe

In this T.Cs his date 43:[' i l“ub has peen

[ 2]
N

chown 25 946 .49 wheress a3 per Service

Book the recerded date of Lirth is 2412.43.

G(DVIE:]LQ L A N ) ¢7
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applicant

alse e

have

Railwe

ven if the slleged Transfer Certificate is assuned

M«Q

go® w‘“f
s ﬁ\‘\ ?\\0 N A

ii) He stulied in this scheeol for enly 2% penths
ie@e 164103 t0 313463 3:1{1 then left his
educatiom. Hothing c2n be gathered 28 o
vhether i1 was his 'ivrst adnission in Goud
schonl e:i 16163 and 25 t® whether he declared

his :{_}@ earlier to any other Angtitutions.

|
e
g

He took adnission in Clasg VIII in this
schopl end then left the scheol and education,
and thus the entry in his Service Book (which
bears his signature) to the effect that he

ig Matriculate is incorrect and contradicuery

to his eaxrlier declaration.

The irrevelence of the present aSserti om of the

cen 2150 be well viscualised fron the feljowing

ch

been produced by hip &t the time of appoiniment in

s)

in 1968

i) There w25 ne reason to® pub 2.12.1943 or

24 then-malesnedt 1.1.1950)) in

Service Book (which bears his signature also).
Instesd, straight awrey the date 9.6 .49 woyld

heve been put in the Service Book.

g
o
7

L

fgainst the iten Ho« of Service Book (i.e.
Bdueational qualification) the words "Passed
Matriculation Exenination fron Pumed BEduca-

tion Beardt would nov have heaen writt@n,

C@nt“ﬂ.o s e 98



when his asserviom

w“
@\" ',\ ’ ea"\

is thot he gave up

edueation when he was reading in Class

VIII (Apmexure A to the applicationO.

Iy colum 5’ Of the

L°*

his f”.!. ;ur

o 2 s L Py o
seniority list agcinsy

g3 2412 o).;.?) wold ngt

fo Ty g e

have @ccurr@ﬁ- Even if his argunent that

the digit '3! iy figure 43! is tenpered

by putting ”'}'9’ i]'l
not ngke his dzte

ie@e it wold hove

¢ is teken to have any subStaice, then

place of th3r it does
of Hirth 25 190 490

bheen only 2.12.49 end

not 9.6.49 a8 asserbted by hin-e

There w23 no Cause

for the Medical autho-

rities t® put "25 yearst as hizs age on \1

the pedical fit certificate (which bears.

applicant's signat

2/3.1253-

ure 2150) issued on

Copies o pp@yillf page of hisc Service Book and

’"(3.[_)37‘ of Medical certi

. . 4
25 yexrs are smexed herete a3 Agnex °@;§[} and

wi respectively.

(e) It

is 2lso to sulnm

ficate showing nhis a25e@ agd

0

t herein that it is conple-

tely inpossiple to Throw light 28 te what hzppened in

1968 and how
‘ b-‘ll@a B‘u_t it

d@clz ration/c

K

+hese entries were nade a2t the relevont

is apporent thit ev @‘:I‘juh'l’l’ wags done o5 per

comsent and hmwln:

;e of the applicant.

C@)nt’lt seue .9

Pl



Within these 35 yeers so

retirenent »f concerned officicals

4o

appli cont has in the neantine got

(1D Category)

nony transfer ond ‘rrmg\w" and
have token ploce. The

sronotions fron Class IV
T

to Closs IIT (¢! .::,tegffory) in Supervisory
~ L 21

()

gcale ,@nd it is boyand recsoms that he rentined igmoront

shout Rodlway rules/pis seniority/service SSPOCTS QTC «,

211 these yeors. The spplication clearly revedls apout Iis

after-thought aetiong.

(£)

for his contradictory strtements ¢

£3

etc.+ which werc not inconsonence

cuthenticated by bin nd the noin

f3lse

wrong

declaration of
declaration o8 regords

W@llo

it is

appointnent in Reilucy service he

5 reflords

the dete of birth not to speck of

That, the nensrondyn of charjes had to be isgsued

dote of birth

de o

to his earlier: declarations/

spirit of the chorge is

the

educational quolification 28

2lso t0 sumpit hereqn thot ot the tine of

wos of 25 yeors ofe

thotugh there hod been sone clerical errors in the wording/

constructiom etc. of the nengrondun of chorges where the

date of pirth to be altered wis put

28 9.6.49 to 2412443

3 ns.d'\rcrtez-ltly)‘che supstonce and m:zin' spirit of charge

raWal

renzing wmaltered o the offect that his present after-

-

thought sctions/attenpts for effecting o change in the

recorded dote of birth in the Service Book was ot legal

end not coqvineing md cmot be accepted and the sdng
ku.‘l.. -1 b 0.1 (&) - iy l

IRk

)

—
5
L

also been correctly echoed/vindicoted in the Rellwey

Contdeses 10



Railway Adninistrotionts fol1owing rexs oned order conru~
L

- nicated o hin vide letier dated 25 642002 (2o copy of whicCh

has peen "1'102&.01... 25 Annexure H to the w;ppl,w ion), LIy

Exur Cct frfm ’Orlor doted 2) «0 42002 .

'

nDafence subpitted by Sri Hirodh Kumar D2 agzinst
the chove Memorendun of charges is not coOnvineing.
ari Das is o 1iterate non mmd he had in poSse-

soion of Bchool Ledving Certificnte or copld

have obtoined the some and produce it o5 dncuneniary

proof op proof of date of birth ot the tine of
entering into Roilway Service, therefore the
following orders ore passed -

Wi thholding of increment for one year

. . »”
non=cunulagive !

Tt ig denied thot the inpugned order hads Deen
issued by the ~uthority without pp’h cation of
minde The puisiment hos bedn inpoS ed {or the

cpplicants contradictory stotenents which was

the genys ©f the charge .“*D
&) Furthér, it is subpitted thot there had heen no

v ol tion of statutor ry Rules etc. o8 clleged and for inpo-
sition of mizmr p@ns.lties no further & scz_ plinary prycee-
dings are to be drawn ond d a5 R[isc u.ppc\,l involved consul-

~tion etce. of vorious records and notter £ ) concemed s

apout 35 years old, it nsturclly tokes tine to Aispose of

Conbtdeseseld



o
QQ?«\Q‘.’“{"‘
@* .@ed.»
I T N
oy &ppl’icg.u on ofter due copplication of mind and hence
ﬁelay, il wy caused, is wmavoidable in the eircunstonces
of the case. The reasons £or ipposition of s piner
penalty hop alrexdy been intinated to the applicant.
~ Further, the stoppage of increnent igs for one yeor with
nom-cunulative effect.
1. That, with regord © ov cme—»nts node ot parsgraphs

W(xiv), ¥(xv) ead W(xvi) of the cpplicttion it 1s subnitted

that 21l the ollecatims of the 2pplicen® are baseless ond

HER

mbenaple and hence denied herowithe.

For the alleged difficultiaes of @chrossel by the

cpplicent, the ».ppl_cs.n ig to blone hinself. It is subni-

tted thot oll the steps/actions o5 have been te eken i, the
ese by the respondents ore quite 25 per rules ond Lews

on the subject and cre volid, legal ond proper.

-

12, That, in View of what have been subnitted in the

L

foregoing paragraphs of this written st:l‘oor.wmb, none of

the growmds o5 nenvioned in parzgraph 5 and reliefl clzined

=t paragroph 8 of the gpplication are sustainaple und ler

v

the low mnd fact of pbe co and the prayers of the appli-

exnt are ldople to be rogoctm.

It is emphetically denied thot there has been &ny
illega , CTHiTrary, nolafide action etcs on the part of

the respondents or there has been Jy violation of the

Contileses A2

K

/



cp

- 12 i

principle of natural Justice etc. or any extantv stotubory
‘rules or procedure or thot the chavges of tle
)

-

25 pointed out is irrelevent or not naintal m,bj_@ or tha

nisconduct

the entries iy the S@l’ViC@ Book of the staff znd seniority
'-,-:1‘ is ot sus ' inaple in the eyes of law or
there hzs been ony vi OL tion of zny of the fundanental
rights o5 provided in the Censtitution e.g. Article 15

and 21 or that the inpugned order is lianle to be set

=5ide. Rether, fron the fact of the case, it is well

-

epparent that his case I bcen well eonsidered alter due
a:)agl;ce,ti o of nind and L,omg, tlwraw,lw th@ c:sa thoroughlys

Aen Ry, basan Cab-"-Qi--‘?-K N w AT
MM 25 ¢ rooa, ~

13.. That, it is subnitted that aly sctions token
in the cose by the respondents are quite l@uh-l,'*'-" id and
proper and have heen token ofter due *ppﬁc tion of nind

1 that the present csse is based on wrong prenises and
sufTers fron nisconceptions and nis-interpretation of rules

and lasws on the subjecc.

A, That, necessary enduiries are still wader

’ )
'Ij'ragr@ss end the onowering respondents crave leave of the
‘Hontble Triynmal to file sdditional Written Statement,

i Tound necessery ofter enduiries, £or ends of Justice.

15, Thet, wider the facts end eircumstonces of
the case oo stated in the foregeing poragraphs of the

Written s’*a‘c@m@nt, 19t nain-

toinaple wader lew endsfact of the czse =nd is liaple

to be disnisceé.



1y hunble sulpissions ond I

| o
VERIFICATIOH

I, A~K.M‘g~ﬁm | son of

Lot € P Guwcha ot ot Gy yesrs

by occupation, Railwoy Service, working oS %»{-

'ﬁ(hf NN L/ (7/4—;' Pf the e Fe Rallwoy Adninistrotion

at (Y\a)»uz,m» - do hereby solemly affim and state

that the statenents nade ot paragraphs 1 and b are true

o ny kmowledge and those node in peragraphs ¢ to 9 are

based on infomations as gothered fron records of the

ces=-¢ Iile which I Dbelieve to be true and the rest are

sign this verificztiom on

the 15 H day of Mo~7 , 2003.

ITORTHEAST FROHTTER RAILWAY
FOR AlTD O BEHALF OF RESPONDENTS.

Ghlet Petsenne! m(ﬁ)
R F. Rly, { Maliges,
Sxwahatl-18
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1. quam (§r% - 915 agd ) o WKumae Dis ="
Name in full ( Block Capitals ) - . grs O o 4N
. | o
2. fuar &7 Aw/Father’s Name . A WHiL Cuanora Dhs.” oV
3 UQWI/W%/HU 90{51&0& /-KNSTW/) i mur s |

Nationality/Caste/Religion
4, gfie S Mg QI gFTE | 9<\mm<\n- -

D‘omicile as established

5. fagra &1 QU oar velh  LumiPur PAO'_S“D“M! P.s. BaLRA®m PUR
Residence (in Full ) _ Diol. P URNEA, gi““ﬁ;- T
_ e
C A

2\ \‘M 3 (';'W‘b - jwd”e’ Ntwj;”

PN, = ¥ V) [ PR PP

-~ 6.. wx fafa/Date of birth ’E et T kk o "\j/ v :M_pﬁ %Z;L?s&tw i/“

K y p ' ‘
7. zex zar/Place of birth LquvW ’ W"’"f%'%’rlDistr_ict Pusmian 0 |
’ ‘ 3; PpE SQCtmo! - L%e_ce“.lse,, (P{c.'cr\j}um/ Atncdngd r?va e
c“‘"P

8. fa At aosup mmha'w\ﬂp\km\/ M;@aj&m 'ﬁmrv Mﬁm
Educational qualiﬁcat_ion“’.;'ll_ : " 4 - ~

9. fyarea & tae dafes fog ‘ 1) e il o - fove bhaad
Personal mark for identification Q Two L’\.O‘w” molto Hbove most.  fud 7 fr

' E ' 2! D] oty > BJ/ 'L’-[L
10. =13 grg F.anqe T siget 1 fagra @ owe Sear T A/n j .

~ Left hand thumb and finger impression o Bt

. | 1
l 1
#iafsr/Little finget¥Ey =8
st/ Thumb _
S i
seqar/Middle finger X
11, gy/Height & ( Ceved gtz/Feet 8l ¥4 25 linches. ' it A\l \ ;—_
MRS :
12, sww@ sad @0 geare/Signature of Government Servant. x NiKO?’\A"@VWMTL S ur / |
13, sated WF a7 609 SRaHT SiE F1 GEaE’ X 9EAW » ‘ N L
Signature and designation of the Head of the office or other Attesting Oﬂi‘?er./ﬂspecz‘w of Works
o £
c (o3 < . | " A ” '
e | Note :- g8 gt5 9 & 1 T4 SAETQ T A 9 g qd arg AF § T Al Sy, Y g wnedtea AT S w9’ AR ort)
03 Gf A frd w3 g F Wiy v @ st / The entiries on this page should be renewed or re-attested

at least every five years, and the Signature in lines 12 and 13 should be datec. _
< Fm F awed g O Ay & are R & sgfesi ¥ frqm S A aEFQr T 3 / Tinger prints need not be

taken afresh every five years under this rule.
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Q\ / ara/Name 3. dcwau"’%‘”m“" ............... s >

; o ‘.A-m,-_,w T e~ R
:i R 1 42’ : ‘ o R . ey gy F7 sytwy/Particulars of Medical examination.
N‘ E RY ‘ ‘O 1“ M 2\ ’ ; ﬁaﬁﬁ%mgﬁa—a qQgr/Medical examination -at the time
F' PPENDIX IH (Annexure 6) ,»» , L e ’ of appointment.
arm of Certmcate t b S :
uﬂté is medicai] ] he used When a' cafldl- o ! . .
appoimmem Og g?:trgjned for fitness for 5 am | e A & fag g (?ETWI a;‘uirﬁ il 5”1?.E'E
OsPITAL" & managed Ra“W&y - {| Date Fit in Class nitialof e controfing
nPthun ‘ _ ,oﬁicer
Ido hereb ' 12 ¢
1 (na'ne) Y Celr’-;fyp(ihat 1 have examined ' Ia "2'..'68 owe . , (\/ZJJ:/SPSA -
; - M(&ge)ww {
; a cand idate for, appOI ment as (desx .| fraa srfes sl ol ar w=fa & gaw ah": mﬁ maﬁ Qﬁmr
P et (Clacs)__g egom) ¢ af 2 PERIODICAL MEDICAL EXAMINATION OR,
! b g ; }’/ |”" "MEDICAL EXAMINATION AT THE TIME OF
canciy epartment, whase—__ sx' nature 7 PROMOTION, IF ANY
thumb ‘impression ¢ - '

N R o~ I e A S o S | frg=an afesry &1 e}

has been a
ppende
d- below:x), my presence, -
U™ Al W g qey Initial of/? controlll,ng:
officer.

- - - - R ) ¢
: - O RNEE

: Date Fit in class
. /& iV

" 0
[ (5///\ .
\-2- 27

b I

i cona;deur hlm w_nt : .
vy forsuch appointment.

Signaiure of Rail..
way Vedical
Examiney, .
A -’

Designatron—_ . < - .

~

...........................................................

.............................

....................................

A 176,9 2 A n‘/@}‘ W fermeiyy e o gzt qrzwa F s g
¢ gnatura - 2 / b PASSING OF DEPARTMENTAL EXAMINATION
A Tiumb im bression °f ‘&?‘wzgm 1”77 7 "TAND REFRESHER COURSES.
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. . ¢ ) - ) Coy R . . .
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