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C'ENTRAL ADMINTISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 291 of 2002.
Date of order : This the 2nd Day ©f April, 2003.

The Hen'ble Mr Justice D.N.Chowdhury, Vice-Chairman.

Smt. Nidra Mazumdar,

Wife of sri Subroto Dhar,

Resident cf BBC, Colony, Pandu, ‘

Guwahati. + « « Applicant

By Advocate 3ri S.Sarma.
- Versus -

1. Union o©f 1India,
represented by the Secretary tc the
Government cf India, Ministry of
Communications, Sansar Bhawan,
New Delhi~1. ‘

2. The Chief Managing Director,
Bharat Sansar Nigam Ltd.,
New Delhi.

3. The Chief General Manager,
Te lecom, Assam Telecom Circle,
Ulubari, Guwahati-7.

4. The Chief General Manager,
- Task Force, Silpukhuri, Guwahati=-7.

5. The Director ¢pticalzFibrecpgoject,
Bhangagarh, Guwahati-5.

6. The Director (administration)
Telecom, Silpukhuri, Guwahati-3. . « « Respondents.

By advocate sri A.Deb Roy, Sr.C.G.S.C.

QRDER

CHOWDHURY J.(V.C)

The controversy pertains tc conferment of temporary‘
status. The agpplicant earlier cahe to this Tribunal by
preferring an Criginal Application for conferment of
temporary status. This Bench disposed of the said 0.A.
which was numbered and registered as O.A. 382/2000 by
judgment and order dated 7.12.2001 directing the respondents
to dispose of the representation cf the applicant within

the time prescribed. pursuant to the directions the

contd. .2
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respondents seemingiy considéred her case and the verification-
Committee submitted its repcrt indicating that the applicant
did not qualify the eligibility criteria and norms vide
order dated iBQG.ZOOZ. The applicant assailed the said
order as arbitrary, discriminatory and prayéd for a direction
for conferring her temporary status on the basis of the

admitted facts.

2.. The respondents in its written statement contended
that the applicant since was absent from 1.1498 to 1.8.98
and therefore her case could nct be considered for confer-
ment of temporary status. As per direction of the Tribunal
the records as well as the payment particul;rs of all
casual labourers including the applicant were verified

and it found that she did not qualify the eligibility

criteria for conferment of casual labourer.

3f I have heard Mr S.Sarma, learned counsel for the
applicant as well as Mr A.Deb Roy, learned Sr.C.G.S.C for
the respondents at length. Cn the own showing of the
respondents the applicant worked for 31 days in august
1992 and thereafter she worked for 123 days in the year
1853. The apﬁlicant worked for 306 days f£rom January 1994
to November 1994. In the year 1995, 1996 and till 1997
the applicant worked for 181 days, 121 days and 213 days
respectively. According tc respondents there was no
continuity in the service of the applicant and she was
absent on 1.8.98. From the factual matrix those revealed
from the records that there was no dispute that the
applicant even completéd more that 240 days (i.e. 306
days in the year 1994) and 213 days in the year 1997. The
only ground for refusing to ccnfer on the applicant the

temporary status,according to the respondents the applicant

contd . 3
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was nét in service on 1.8.98. There is no dispute that the
appiicant was not working on 1.8.98 and that toc nct on

her own  volition. On the own showing of the authorities

the applicant was not able to attend duties since she was

on way to attain motherhocd (maternity). The respondents

did not dispute those assertion of the applicant but on

the other hand it was asserted that it was a personal matter
of the applicant and maternity leave could not be granted

as she was holding a casual post. Be that as it may, the
applicant was absent on 1.8.98. The Scheme known as “"Casual
Laboufers (Grant of Temporary Status and Regularisation)
Scheme 1989 is applicable to the applicént. I have perused
the scheme. By order dated 1.9.99 issued by the quernment
of India, Depértment of Telecommunications fof grant of
temporary status to casual labourers eligible as on 1.8.98.
By the sald communication it was clarified that the grant

of temporary status to the Casual Labourers the order dated
12.2.99 would be effective with effect from 1.4.97 and in
case of regularisation to the temporary $tatué Mazdcors
eligible as on 31.3.97. As a matter of fact this Bench by
its judgment and order dated 31.8.99 passed in 0.A.No.107/98
and like cases directed the respondents for judging the
eligibility as on 1.8.98 which did not naturally mean that
cne nmust bé on duty on that day. As alluded on the own
showing of the respondents the applicant completed more
that 240 days in 1994. Since he completed in a given year
there Was nc justification for not conferring her temporary
status. The impugned crder dated 18.6.2002 is accordingly

set aside and the respondents are directed to consider her:

case afresh in the light of the observaticns for conferring

contd + .4
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her temporary status and pass appropriate order as early

as possible preferably within 3 months from the date of

receipt of this order.

! .
be no order as to costs.
: : '

o

i
q

.+ The application stands allowed. There shall, however,
i

( D.N.CHOWDHURY )
VICE CHAIRMAN
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI EENCH : GUWAMATI

section 19 of the Central Administrative

Tribunal Act.1983)

C)uAn Nmu nos NN RE N RN

(An application under

of 2602

BETWEEN

cSmt.Nidra Mazumdar,

Wife of $ri Subroto Dhar,
Resident of BEC , Colony, Pandu.

Guwahati.
.+« Applicant.

-~ AND -

1. Union of India, represented by the Becretary to the Gaovernmant
of India, Ministry of Communication, Sansar Bhawan,

New Delhi-1.
2. The Chief Managing Director,

Bharat Sanchar Nigam lLimited,

- New Delhi.
%, The Chief Beneral Manager, Telecom , Assam.Telecom Circle ,
Ulubari, Guwahati~7. :

4, The Chief Beneral Manager, Task Force,
Silpukhuri Guwahati~3.

3. The Director ptical Fiber Project,
Bhangagarh Guwahati-0. ~

&. The Director (Administration) Telecom,
Silpukbhuri, Guwahati-3.

. «« Respondents

DETAILS OF THE APPLICATION.

1. PARTICULARS OF ORDER AGAINST WHICH THIS APPLICATION IS MADE.
The present application is directed against the Notice

bearing No TF/NE/Genl-29/Vol~-I11/71 dated 18.6.26¢2, by which the
————
respondents have rejected her case for grant of temporary status

under the scheme of 1989. This application has been filed by the

applicant praying for an  appropriate direction towards thé

respondents for granting all the benefits of the scheme of 1989.




2. JURISDICTION {OF THE TRIBUNAL
That the Applicant -declares that the subject matter of the
present application is well within the Jurisdiction of this

Hom'ble Tribunal.

SLIMITATION

The Applicant declares that the present application have

" been filed within the limitation period prescribed under Section

21 of the Administrative Tribunazal Act 1985.

4.FACTS OF THE CASBE

4.1. That the applicant is a citizen of Indiag and as such
she is entitled to all the rights and privileges as guaranteed

under the Constitution of India and laws framed thereunder.

4.2. That the applicant is a graduate having passed R.A.
examination in the year 1987 from L.C.Bharali College Guwahati.
In addition to her aforesaid educational qualification, she has

chtained diploma in Shorthand (English) and Type Writing from

Govt. Affiliated Institute. The applicant on search of Jjob

submitted her candidature in the office of the respondents.
Thereafter the applicant was selected as 8ten0~typist {Casual) by

g duly constituted DPC headed by the Divisional Engineer Optical

- - . 1 .
. Fibher Project. Pursuant {o the aforesaid selection, she was

attached to the office of the Director Optical Fiber Project

Guwahati w.e.f. 3G3.4.92.

v

The .applicant craves leave of the Hon‘ble Tribunal to
produce the copies of the educational certificates at the time of

hearing of the case.

3
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4.3. That the applicant after her aforesaid appointment
m#b.f. L 38.4.92 has been continuously performing her duty as

Steno-Typist. Although her initial appointment as Steno Typist

was on casual basis but in fact her said appointment was against

a clear vacant past which was sancfidned by the higher authority.
During her service tenure she has been performing duties of
higher respénsibilities like P.A. and all along has been attached
in' the office of the Director Optical Fiber Project, Chenikuthi
quahatia Tg; is noteworthy to mention here that since her date
Oft appointment i.e. 38.4.92 she has been looking after the pask
of P.A. a higher post and which was lying vacant for a long time;
In this connection certificate issued to her by the concerned
adtﬁority appreciating her sincere and devoted service will bear
the testimony.

The applicant craves leave of the Hon'ble Tribunal ¢to
p#od&ce the copies of the certificates at the time of hearing of

the case.

4.4. That the applicant on December 199% got married with
Shrﬁ Sibroto Dhar who is also a resident of Buwahati. Due to the
we@lock the applicant conceived her first baby but unfmrtunatgly
she could not bear the baby asvéhe did not follow the advise of
the Doctor and kept on attending her office. Similarly she .could
nd% bear her second baby as she coﬁld not follow the advice of
thé Doctor. However forfunately in the year 1997 she conceived

for third time and immediately she took the advice of the Doctor

without fail. According to the advice of the doctor she took

magérnity leave w.e.f December 1997 and by telegraphic massage
0———""’_

same has been intimated to the concerned authority for taking

neFesgary steps. In the month of March 1998 she delivered a male

baﬁy.

]
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The applicant craves leave of this Hon'ble Tribumal to
prioduce all the relevant medical documents at the time of hearing

of this case.

4.5, That ~the applicant after availing the aforesaid

maternity leave, submitted her Jjoining report through a

representation dated 6.7.98 which was received by the respondents

on 1#.7.98. However, inspite of repeated reguest made by the
apélicant she has not been allowed to resume her duty. Having no
other .alternative applicant submitted representations dated

21.1.99 and 29.9.9%9. It is noteworthy to mention here that till

date the post held by the applicant is lying vacant.

Copies of the repﬁesentatianﬁ dated 6.7.98,
21.1.99 and 29.9.99 are annexed herewith - and

gy

marked as Annexure-l,Zd.and 3 respectively.

4 oty That on receipt of the Annexure-1, representation deted
-6.7.98 the Director Optical Fiber Project issued 3 letter vide
Mo DIR/OF/GH/E-2/Part/98-99/2 dated 14.7.98 to the biremtar
Qd%inistratimn. highlighting the facts that the office has been
running. without regular Steno~Typist and accardingly the
apﬁlicant may Bbe allowed to  re—engage as Bteno~-Typist. The
can%ant of the letter clearly indicates the need and necessity of

her service in the office of the respondents. The aforesaid

Tetter dated 14.7.98 issued by the Director Optical Fiber Project

maé followed by another three letters dated 21.1.99 ,28.8.99 and

F.5.2888 in which there has been a clear cut reference of vacant
post of Steno Typist which was holding by the applicant and also
recommendation regarding her placement in the said post.

3 Copies of the letters dated 14.7.98, 21.1.99,



2E.8.99 and 9.5.2¢¢ are annexed herewith and

marked as Annexures-4, 3, & and 7,respectively.

e i TR

4.7 . That the applicant begs to state that after submitting
her first representation dated 6.7.98, she approached the union
ffmr redressal of her grievances. Thereafter union took up the
matter and along with some other casual workers they approached
the Hon'ble Tribunal by way of filing 0A-112/98. The Hon‘'ble
Tribunal after hearing the parties to the proceeding was bleased
b0 dispose of the said 0.4. vide ité order dated 31.8.99.
A copy of the judgment and order dafed 51.8.99 is

annexed herewith and marked as Annexure—-8.

4.8, That the applicant begs to state that in dated 21.1.99
M(Annexure~5?, the Director, Optical Fiber Project made a3 request
to the Director Administration regarding her re—engagement 3as

Steno-Typist. It is noteworthy to mention here that the Director

Optical Fiber Project has also mentioned in the said order that

one post of steno-typist is presently lying vacant.

4,9, That the applicant begs to state that some of thé
‘casual workers of the Department of Post had“apprmached this
Hon ‘ble Supreme Court and the Hon'ble Supreme Court after hearing
the parties was pleased to issue & direction +to the official

Respondents thereto to prepare a scheme., Claiming similar benefit

another set of casual workers working in  the Telecommunication

department also approached the Hon'ble Supreme Court seeking &

bgimilar direction and the said matter was also disposed of by a
similar order and direction has been issued to the Respondents to
prepare a scheme on rational basis for the casual workers who has

‘been working comtinuously for one year and who have completed

A
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244 days of continuous service.

A copy of the order of the Hon'ble Supreme Court is

annexed herewith and marked as Annexure-9.

4,14 That the applicant begs to state that the Respondents
thereafter issued an order vide No. 269-16/89-8TN dated 7.11.89
b& which 2 scheme in the name and style "casual laborers” (grant
of temporary status and regularisation scheme 198%9) has been
communicated to all heads of Departments. As per the said scheme
certain_ benefit have been granted to the casuzl workers such ag
conferment of temporary status, wages and daily ﬁates etc.

A copy of the scheme dated 7a11;89 is annexed

ferewith and marked 28 Annexure~1¢.

4.11. That the applicant states that as per the
direction contained in Annexure~-9 judg&ent of the Hon'ble Supreme
Court, and Annexure-1¢ scheme, she is enfitled to take 8 benefit
iﬁcluding temporary status and subsequent regularisation. The
ﬁpplicant fulfills required gqualifications mentioned in the said
Judgment and as such is entitled to all the benefits as descried

in the azforesaid scheme.

4.12. That the Applicant begs to state that after
issuance of Annexure~18 scheme cated 7.11.89 +the Respondents
issued an order vide No. 269-4/93~-8ThN~11 dated 17.12.93 by which
the benefit conferred to the casual workers by the said scheme

has been clarified.

4,135, That the Applicant begs to state that of the
¢ Respondents thereafter have issued various orders by which
modification/clarifications has been made in the aforesaid

Annexure—1g scheme dated 7.11.89. By the aforesaid clarifications
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the Regpondents have made the scheme applicable to almost all the
casual workers who have completed 248 days continuous service in
; vear. To that effect mention may be made order dated 1.9.99
iéaued by the Government of India Department of Telecommunication
by which the benefit of the scheme has been extended the .
recruitees up to 1.8.98. It is noteworthy to mention here that
the Hon’'ble Apex Court Judgment (Annexure-9) is very clear and it
iﬁdicates that the respondents should prepare a scheme for casual
worker who have completed continuous service for one year,
without there heing any cut off date. On the other hand the
sﬁheme of 1982 (Annexure-1#) also indicates the fact that the
scheme will be applicable to the casual worker recruited i, e, Ty
1789 onwards. It is therefore the respondents can‘not put any cut

off date as has been done in the instant case by igsuing the

aforementioned order dated 1.9.99 and as such same is illegal.

A copy of the said order dated 1.9.99 is annexed

and marked as Annexure-ii.

4.14. That the applicant begs to state that some D% the
similarly situated employees like that of the Appli;ant had
approached this Horn'ble Tribunal by way of filing 0A No. 299/%94
| and 3¢2/96 and the Hon'ble Tribunal was pleased to passed an
order dated 13.8.97 directing the Respondent to extend the

benefit of the said scheme.

A copy of the order dated 13.8.97 is annexed here-

with and marked as Annesure—12.

4,15, That the applicant beg to state that their cases are
cavered by the various judgment of this Hon'ble Tribunal. It is
stated that pursuant to the aforesaid judgment and order dated

31.8.99 (Annexure—8) the Respondents have initiated a large scale

7



proceeding for fill up at least 99¢ posts of DRM under Pssam
Circle. However, the applicant could come to know that her case
will ﬁot he considered only on the ground that she was absent
- from ﬁuty for & long time due to maternity leave. The Respondents
;have only taken into consideration the cases of those casual
'ﬁgbourers who has been working for 244 days as on 1c8,9?u' The
applicant has been pursuing the matter before the Respondents but
the Respondents have shown their helplessness in absence of any
“order of this Hon'ble Tribunal. The applicant having no other
alternative had to éppraach the Hon'ble Tribunal by way of filing
0.6 No 382/9¢. The respondents have filed their Written Gtatement
;befmre the Hon’'ble Tribunal emphasizing their stand in 8
categorical term that she had not completed 2448 day of continuous
“ﬁervice in any calender year. The Mon'ble Tribunal after hearing
“the parties to the proceeding was pleased to dispose of the said
.D,Av directing the respondents to dispose of the representation5>
_filed by her.
The applicant craves leave of the Hon'ble Tribunal to
. relay and refer upon the 0.A 382/68 as well as the Nritten

Statement filed by the respondents at the time of hearing of the

CCABSEe.

A copy of the said judgment and order dated
" T7.12.2¢88681 is annexed herewith and marked as
ANNEXURE~13.

4.16. That the applicant submitted a certified copy of

‘the aforesaid judgment before the respondents for consideration
of her case, and on receipt of the same the reapondéhtg issued
' the impugned Notice dated 18.6.82 rejecting her case. The ground
j of rejection mentioned in the said impugned order is that she was

 absent on 1.8.98. However, the findings recorded by the



verification committee clearly indicates the fact that she had

;mmpleted 248 day of serQice in a calender year.
A copy of the said impugned order dated
&
18.6.62 along with the findings of the’

Verification Committees’ report is annexed

herewith and marked as ANNEXURE-14.

4.17. That the applicant begs to state that admittedly
the applicant had completed 248 days of service as césual worker
“mueh earlier, and the respondents aught to considered her case at
khaﬁ point of time itself. But the matter pertaining to grant of
temporary status to the casual workers was kept pending for long
and the casual workers like the applicant who had completed the
required length of service much earlier had to face the suffering

till date .

4.18, That the applicant begs to state that the

Respondents have acted illegally in not considering the case of
‘the applicants only on the ground of not having worked a5 on
j1‘8,99. The law has been settled by the Hon'ble Apex Court and
‘the scheme is the net result of the said judgment. The law is
well settled that in & given case 1f any iaw is laid down for one
set of employees, same is applicable to all the similarly
| situated employees. However, in the present case the Respondents
" have acted illegally in differentiating the applicant with

others and for that the entire action of the Respondents is

" liable to be set aside and guashed.

4.19. That the applicant begs to state that as per the
direction of the Hon'ble Apex Court she is entitled to all the

bhenefits described in the scheme dated 7.11.89. The direct;on of
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.the Hon'ble Apex Court is very clear andfﬁespondents now cannoi
shift +their burden by taking the ground of not having any order
~from this Hon'ble Tribunal. The judgment and order of the Hon'ble
Apex Lourt is applicable to 811 the casual employees working
‘under the Telecommunication departments and as such the applicant
ig also entitled to all the benefits as has heen granted to

others similarly situated employees like that of her.

4.2, That the applicant begs to state that the respondents
have failed to take into consideration the leave period of the
applicant and their action for not allowing her to resume duty is
’iilegal arbitrary and liable toc be set aside and apprmpriété
direction . may be issued for her reinstatement as well as other
jconsequential benefits like temporary status and consequent

regularisation.

'?4.Ein That the applicant begs to state that presently she is
suffering a tremendous financial loss because of the illegsal
action of the respondents in ndt‘alloming her to Jjoin duty. It is
therefore stated that the Hon'ble Tribunal may be pleased to pass

can appropriate interim order directing the respondents to allow

- her to resume duty on the vacant post of Steno-Typist on casual

basis during the pendency of the [0.A.

o
2

GROUNDS WITH LEGAL PROVISIONS.

a.1. For that the action of the respondents in not allowing
;her to resume duty as Steno-Typist after availing the maternity
leave is illegal and violative of article 14 and 1é6 of the
Constitution of India and same is liable to be set aside and

guashed.

%)



5.2 For that there having been no order of termination of

Aher service nor any notice to that effect and hence the

respondents are duty bound to re-engage the applicant and the
respondénts having neot done so have violated the settled
principles of law warranting interference of this Hon'ble
Tribunal.

5.3, For ﬁhat the entire action on the part of the Reapmndentg
in not granting the temporary status to the Applicant violating
the provisions‘contained in the Jjudgment and order paﬁﬁed-by the
Hon‘ble Apex Court is illegal and arbitrary and same are liable
to be set aside and guashed.

5.4, For that action of the Respondents in  treating the
Applicant not at per with the other similarly situated employees
to whom the benefit of the scheme has already been granted is
violative of Article 14 and 16 of the Constitution of Indié; The

Respondents being a model employer should have extended the said

benefit to the Applicant without requiring her to approach this

. Hon‘ble Tribunal, more so whereas themselves have allowed - the

said benefit to one set of their employees. In any case the
Respondentﬁ cannot differentiate their employees in  regard to
employment as has been done in the instant case. Hence the
entire action of the Respondents is illegal and not sustainable
in the eye of law.

o,

£

. For that the Respondents have acted illegally in pnt
considering the case of the applicants for grant of temporary
status in view of order dated 1.9.99 hence same is liable to set
aside and guashed with a further direction to the Respondents to
pxtend the benefits of the said scheme to the applicants
including all other consequential benefits.

G.6. For that the respondents have acted illegally in

issuing the impugned order dated 18.6.82 as the same is in direct

11



vialation of the Judgment and order passed by the Hon'ble Apex

Court and hence same is liable to be set aside and quashed.

o

part of the Respondents is not sustainable in the eye of law and

‘liable to be set aside and guashed.

The applicants crave leave of this Hon'ble Tribunal to

. advance more grounds both legal as well as factual at the time of

hearing of this case.

b ' DETAILS OF THE REMEDIES EXHAUSTED.

That the applicant declares that She has exhausted a&ll the

:passible departmental remedies towards the redressal of the

grievances in regard to which the present application has been

made and presently she has got no other alternative than to

vappraached this Hon'ble Tribuhalu

7. MATTER PENDING WITH ANY OTHER COURTS
That the applicant declares that the matter regarding this
application is not pending in any other Court of Law or any

other authority or any other branch of the Hon'ble Tribunal.

£. RELIEF SOUGHT:
Under the facts and circumstances stand above the applicant

prays that the instant application be admitted, records be call

for and upon hearing the parties on the cause or causes that may

he shown and on perusal of records be pleased to grant the

following reliefs.

8.1. To direct the respondents to allow her to resume duty
in the said vacant post of Steno-Typist immediately with =all

consequential benefits including arrears salary etc.

7 ‘For that in any view of the matter the action on the’

-



el To set aside and gquash the impugnred order dated

18.6.82 and to direct the Respondents to extend the benefit of

the scheme and to grant them temporary status as has been

granted to the other similarly situated smployees like that of

~him with retrospective effect i,e, w,e,f, 1994, with all

consequential service benefits including arrears salary and

seniority etc.

8.3. To direct the respondents to allow the applicants to
continue in her present post after granting temporary status and

regularisation..

B.4. Cost of the application.

8,5, Any other relief/reliefs to which the present Applicant
are entitled to under the facts and circumstances of the case and
as may be deemed fit and proper by the Hon'ble Triburnal.

9. INTERIM ORDER PRAYED FOR:

Under the faufs and circumstances of the case the applicant

prays for interim order directing the Respondents to allow her

to resume duty as SBteno-Typist on casual basis in the said vacant

post during the pendency of the 0.A.
ig. THE AFPLICATION IS5 FILED THROUGH ADVIOCATE:

'11. PARTICULARS OF THE POSTAL ORDER :

(1) I.P.0. No.: T G AY QUL  ¢ii) Date: g[g(m_.

(iii) payable at Guwahati

;lﬁu LIST OF ENCLOSURES As stated in the Index.

13



I .
]are matters records of records information

f | VERIFICATION

2
!
|

I, Smt. Nidra Mazumdar , W/o &ri  Subroto Dharj
i i
1

kged about 35 years, resident of BEC Colony, Pandu, Guwahatii;/dm
y

J
|
here by solemnly affirm and state that the statement made in this
‘,
k

petition from paragraph =3, 0, W18~ WA audSlo\2 are true to my

nowledge and those made in paragraphs a'a-&le, W12 74 %

gerived therefrom

which ‘I believe to be true and the rest are my humble submission

i

-ﬁbefore this Hon'ble Tribunal.

And 1 sign this verification on 5 th day of Sept, 2042.

Mo Nidia Mojwovm

. 14
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To

The Director,

Optical Fiber Project,
Guwahati. '

Bub: Resumption on duty.

Bir,
I beg to lay & few lines in regard to subject matter
for your kind information and necessary action.

That sir, I was selected as Steno-Typist (casual) by
the then Divisional Engineer, Guwahati and attached to Director
(0.F.) Project, Guwahati with effect from 3#8.4.1992.

That ®ir, since 3%.4.1992, I have been continuously
performing my duty under the kind control of different officers
with their full-satisfaction. Performance certificates obtained
from them are also enclosed (photocopy) for your kind perusal.

That Sir, on December 1993, [ was married with &ri
Subrata Dhar of Pandu, Guwahati-12. Unfortunately, I like to
mention here that I could not bear child two times. In each case,
Doctor’'s advised me to take rest. Doctor’'s term are as Bed rest,
Absalute rest and Avoid journey (Doctor’'s certificates enclosed).

That 8ir, for the sake of my service, [ could not
follow the Doctor’'s instructions for which misfortune followed
me .

' That Hir, when I conceived the third time, I went to my
father—in—Law house at Siliguri during Durga Puja Festival of

v 1997 for treatment, where I was under the treatment of a Doctor
there. o

That 8ir, Doctor of Siliguri also advised me to take
similar rest as prescribed by Doctor’s Guwahati. As such, I
telegraphical informed my officer that I was under the treatment
nf a Doctor at Siliguri (Copy of the Telegraph is enclosed).

That 8ir, in view of the circumstances stated above, I
could not attend office since November 1997,

! That Sir, fortunately by the grace of God I have become
a mother of male baby on 3lst March 1998.

That Sir, my baby has become 4 months old and I like
to resume my duty as usual.

Under this circumstances stated above, I request you to
kindly allow me to resume duty for which I shall remain ever
grateful to vou and obliged.

Thanking you.

Dated 6.7.1998

Ercl @ Az stated above
Yours faithfully
Mre.Nidra Dhar
Pandu, Guwahati-—-12.

Atteste
Vilaad 17

Advocate.
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To, o Annexure-2.
The Director,
O.F.Project, Guwahati.

Subs Resumption on duty.

Giry
I beg to lay & few lines in regard to subject matter
for your kind information and necessary action.

That sir, I was selected as Steno-Typist (casual) by
the then Divisional Engineer, Guwahati and attached to Director
(D.F.) Project, Guwahati with effect from 368.4.1992.

That Sir, since 36.4.1992, I have been continuously
performing my duty under the kind contrel of different officers
with their full satisfaction. Performance certificates obtained
from them are also enclosed (photocopy) for your kind perusal.

That 8Sir, on December 1993, I was married with &ri
Subrata Dhar of Pandu, Buwahati-12. Unfortunately, I like to
mention here that I could not bear child two times. In each case,
Doctor’'s advised me to take rest. Doctor’'s term are as Bed rest,
Absolute rest and Avoid journey (Doctor’s certificates enclosed).

That &ir, for the sake of my service, I could not
follow the Doctor’s instructions for which misfortune  followed
me .

That Sir, when I conceived the third time, I went to my
father—in-Law house at Siliguri during Durga Puja Festival of
1997  for treatment, where I was under the treatment of a Doctor
there.

That &ir, Doctor of S8iliguri also advised me to take
similar rest as prescribed by Doctor’s Guwahati. As such, 1
telegraphical informed my officer that I was under the treatment
of a Doctor at Siliguri (Copy of the Telegraph is enclosed).

That Sir, in view of the circumstances stated above, I
could not attend office since November 1997. '

That Sir, fortunately by the grace of God I have become
a mother of male baby on 3ist March 1998. :

That Sir, when my baby has become 4 months old, I came
to office to resume my duty on é6th July 1998. But I was. unfor-
tunately refused to join to my duty. ’

' However, as per Honorable Guwahati Court case No.112/98
dtd 29.5.98 and DOT legal adviser letter No.STES-21/168/246 dtd at

Guwahati the 16.18.98. I may be allowed to join to my duty and

‘mhliged.

Thanking you.
Youras faithfully,

dtd 21.61.1999
Mrs.N.Mazumdar _
Steno-Typist (casual), Buwahati.

_ Copy to :~ DE (OFC) Project, Guwahati.
pioste® |
“sgyw- 16
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Annexure~3
The Director
{Jptical Fibre Project
Task Force
Guwahati.

Subs Resumption on duty % settlement of DA payment.

Sir,

With due respect, 1 beg to state that I had been
continuously working as Stenc-Typist (DRM) in your office since
Apr.'92 to 14th Qct.’'97. But from 15th Oct. 927 I had to take
maternity leave which informed to this office by Teleg?hm (copy
gnclosed) did 3rd Nov. 97 from my home.

After completing my maternity course, when I wanted o
join in the office zgain, I was not allowed to do so till date.

In this connection, my representation dtd é&th July, 98
and representation regarding arrear payment of D.A. from lst
Jan %26 to Oct. 97, dtd.13th Aug.98 may kindly be referred. Copies
of the same is enclosed herewith for ready reference.

I would, therefore, request you to kingly allow me to
Join my duty in the light of Hon'ble CAT's decision and settle my
DA arrear payment. For this act of your kindness, [ shall remain
grateful to you. ‘

Encl : as above.
Yours faithfully
(Midra Majumder)
DRM Steno~Typist.

Dtd. at Guwahati,
the 29th Sept. ' 99.

18
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AMNE XURE~4
GOVERMNMENT OF INDIA
Department of Telecommunications
QFFICE OF THE DIRECTOR, OPTICAL FIRBRE PROJECT
Arunprakash Mansion (3rd floor), G.5.Road, Bhangagarh
GUWAHAT I ~-7816a5

Ph. #8361 ~54467 66
Fani@idlel-3293535

No.DIR/OF/BH/E-2/Part/98-9%9/2 Deted at Guwahati,the 14/7/98.

To
The Director (Admn),
/0 the Chief General Manager,
N.E. Task Force,
Silpukhuri, Guuwahati-3.

SBub: Engagement of casual Mazdoor.

Please find enclosed one application received from
Mrg.Nidra Dhar (Mazumdar) for engagement as Casual Mazdoor
(Typist) in this office. This office is running without & regular
asteno~cum—typist which has hampered official work in this office.

Therefore, approval for engagement one casual mazdeoor
(Typist) may kindly be accorded or alternatively a Tregular
steno-cum—-tynist may please be posted 2t the earliest. It may be
mentioned that name of applicant appears at Sl.Neo.i112, but has
left since (ct.97.

Encl: Application along with
related documents.

Director.

Optical Fibre Project
Bhangagarh, Guwahati-~781485

i9
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ANNEXURE-8 .

IN THE CENTRAL ADMINISTRATIVE TﬁIBUNAL
GUWAHATI BENCH

Original Application No.1#7 of 1998 and others.
Date of decision 1 This the 31 st day of August 1999.

The Hon'ble Justice D.N.Baruah, Vice-UChairman.

The Hon'ble Mr.G.L.8anglyine, Administrative Member.

0.0, No.l#7/1998

Bhri Subal Nath and 27 Others. ..ceee.s Applicants.

4.

o
2

Vo

By Advocate Mr. J.L. Sarkar and Mr. M.Chanda
- yersus -

The Union of India and others. wmeernes ReEspondents.
By Advocate Mr. BE.C. Pathak, Addl. C.6.5.0.

e 38 s

0.8, No.112/1998

All India Telecom Employees Union,

Line Staff and Group~ I and another....... Applicants.
Ey Advocates Mr.B.K. Sharma and Mr.5.0arma.

- owvarsus -

Union of India and others. ........ Respondents.
Ry Advocate Mr.Mr.A.Deb Roy, Sr. C.G.5.0C.

2 0 hon o

D.ANo. 114/1998
All India Telecom Employees Union
Line Btaff and Group~D and another. .... Applicants.
By Advocates Mr. B.K. Sharma and Mr. S5.Sarma.
- Veraus - .
The Union of Indiz and others ..... Respondents.
By Advocate Mr. A.Deb Roy, 8r. C.G.5.C.

" n @2 8

.A.MNo,118/1998

Shri Bhubar Felita and 4 others.  ...-.... Applicants.

By Advocates Mr. J.L. Sarkar, Mr.M.Chanda
and Mz .N.D. Goswami.

- versus -

The Union of Indiz and others. caaese Respondents.
By Advocate Mr.A.Deb Roy, 5r. C.6.5.C.

ERERE R B

0.0.No.126/1998
Shri Kamala Kanta Das and & others . ..... Applicant.
By Adyvocates Mr. J.L. Barkar, Mr.M.Chanda

14
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argd Ms. N.D. Goswami.

- Y ETSLE
The Union of India and (Jthers . .... Respondents.
By Advocats Mr.B.C. Pathak, Addl.C.6.8.C.

# uwwusxaon

D.ANo, 151/1998
A1l India Telecom Employees Union and
anobhercssnsanasnsnsancnana sanenneancnseApplicants.

By Advocates Mr.B.K.Sharma, Mr.5.8zrma and Mr.l.K.Nair.
_ - VErsus —

The Union of India and others. .... Respondents.

By Advocate Mr. B.C. Patha, Addl.C.G.5.0.

0 0 naenan

O0.A.No. 135/98 o
A1l India Telecom Employees Union

CLine Staff and Group-D and & others. ..... Applicants.

o

By Advocates Mr.BE.E.Bharma, Mr.5.5arma and
Mr.U.K.Nair.,

- VETSUS
The Union of India and others . .. Respondents.,
By Advocate Mr.A.Deb Roy, Sr. C.G6.5.C.

%* v 8 annaanm

QA No.136/1998
AlL India Telecom Employees Union,

‘Line Staff and Group-D and & others. ..... Applicants. .

By Advocates Mr.B.E.Sharmz, Mr.S.8arma and Mr.U.E.Nair.
4 —- VErius -

The Union of India and others. .-...... Respondents,

By Advocate Mr.A4.Deb Roy, 5r.C.G.5.0C.

® = ¢ 8 8w k480

A Nw.141/1998
All India Telecom Employees Union,
Line Staff and Group-D and another ...... Applicants.
By Advocates Mr.B.k.8harma, Mr.8.8arma
and Mr.U.E.Nair.
- Versus -
The Union of India and others cenna Respondents.
By Advocate Mr.A.Deb Roy, Sr.0.6.8.0.

# n m e wa 0w
[

168, 0.8, No.142/1998

-1- }. a

All India Telecom Employees Union,
Civil Wing Branch. . sewnzanax Applicants.
By Advocate Mr.B.Malakar

- VEPSUS —
The Union of Indiz and others. suense Respondents.
By Advocate Mr.B.C. Pathsk, Addl. C.G.5.C.

% 4 % B a8 &8 sy

(0.8, No.145/1998 ,
Shri Dhani Ram Deka and 18 others. ..... Applicants
By Advocate Mr.l.Hussain.

- VETrsus -
The Union of Indig and others. .ens. Respondents.
By Advocate Mr.A,Deb Ray, Sr. C.5.85.0.

# % » ®uaanm xn
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0.A.No. 192/1998
All India Telecom Employees

Line Staff and Group-D and another
By Advocates Mr.B.K. Sharma, Mr.S5.5arma

and Mr,U.E.Nair.
- AL _
s others...... Respondents

The Union of India a
By Advocate Mr.A.Deb Roy, 8r.C.6.5.C.

Union, ;
seaeee Applicants

nenwuwanpac

1%, 0.0A.No,223/1998

A1l India Telecom Employees Union,
Line Staff and Group-D and another ..... Applicants

By advocates Mr. BukE.Sharma and Mr.8.5arma.

- versus —
The Union of India and others .« Respondents.

Ry Advocate Mr.A.Deb Roy, Sr.C.G.85.0.

# 28 2 HE B R

14. 0.A.No.269/1998

All India Telecom Employees Unlmn,
Line Staff and Group-D and another
Ey advocates Mr. B.E.Sharma and Mr.S5.85arma,
Mr.U.E.ngir and Mr.D.E.Sharmna
- VEPSUS —
Respondents.

The Union of Indig and others o
By Advocate Mr.B.C.Pathak,fddl. 5r.C.6.5.0.

Applicants ,

# # n %0

15, 0.ANo.2935/1798

All India Telecom Employees Union,
Line Staff and Group—-D and another ..... Qppllcantﬂ

By advocates Mr. B.E.Sharma and Mr.S5.8arma,

and Mr.D.E.S8harma.

- VEPSUus -
The Union of India and others .0 Respondents.
By fAdvocate Mr.BR.C.Pathak,Addl. &r.C.G.5.0

o m B & 2N w R RDRRS

ORDER

guestion

BORUAH. J. (V.C.)

A1l the above applicants involve common
of law and similar facts. Therefore, we propose to dispose
of all the above applications by a common order.

2 The ALl India Telecom Employees Union is a

recognised unicon of the Telecommunicatiorn Department. This
takes up the cause of the members of the said

sald union,

N ion.,

union

the applicants were submitted by the

Some of
ather

namely the Line Staff and Groupn—-D emplovees and some

16
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épplicantion were filed by the casual employees
individually. Those applications were filed as  the caéuai
émplayeeﬁ engaged in the Telecommunication Department came
to  know that the services of the casual Mazdoors under the

respondents were likely to be terminated with effect from

1.6.1998.  The applicants in these applications, pray that

the respondents be directed not to implement the decision of
terminating the‘ services of the casual Mazdoors . but to
grant them similar benefits as had been granted to the
emplmyeeﬁ under the Department of Posts and to extend the

benefits of the scheme, namely casual Labmurerﬁ {(Grnt  of

_ Temporary Status and Regularisation) Scheme of 7.11.1998, to

the casual Mazdoors conceerned 0.A8.s; however, in (0.4,

CNOL.R69/1998  there is  no prayer against the order of

termination. In (0.A. No.141/1998, the prayer is against the
cancellation of the temporary status earlier granted to the
applicants having considered their length of services énd
they keing fully covered by the scheme. According to  the

applicants of this 0.A., the cancellation was made without

i

L giving any notice to them in complete violation of the

principles  of natural justice and the rules holding the

field.

S 3. The &applicants wtate that the rcasual Mardooors

have been continuing their service in different office in

.~ the Department of Telecommunication under Assam Circle and

N.E. Circle. The Govit.of India, Ministry of Communication

- made a scheme known as Dasual Labourers (Grant of Temporary

Status and Regularisation) Scheme. This scheme wWas

communicated by letter No.26%-18/89-8TN dated 7711789 and it

came in to operation with effect from 1989. Certain casual

. employees had been given the benefits under the said scheme,

17
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shich as conferment of temporary status, wages and daily

1. . . .
wages with reference to the minimum pay scale of regular
1

B%oup“D emplﬁyeeﬁ ‘including D.A. and HRAX Latef ony by
‘létter dated 17.12.1993 the Government of India clarified
t%at the benefits of the scheme should be confined to the
c%%ual emblmyeeg who were engaged during the period from
i
Eh,3.1985't0 29.6.1988. However, in the Department of Posts,
tﬁose casual labourers who were engaged as on 29.11.89 were
g}anted the Beﬁefitg of temporary status on satiﬁfyiné the
eiigibility criteria. The bénefitﬁ were further extended to
the casuwal labourers of the Department of Posts as on
1@n9.93 pursuant to the judgement of the Ernakulam Bench of
t%e Tribunal passed on 13.3.1993 in 0.A. No.73#/1994. The
p%egent applicants claim that the benefits extended to the
.cksual employees working under the Department of‘Posts are
liable to be extended to the casual.employees working in the
‘ﬂelecom Department in view of the fact that they are
J .
’5§milarly situated. As nothing was done in their favour by
Qhe authority they approached this Tribunal by filing O.A.
Mb.s I6? and 229 of 1996. This Tribunal by order dated
15.8.1997 directed the respondents to give similar benefits
i
t% the applicants in those two applications as was given to
ghe casual labourers working in the Department of Posts. It
m%y be mentioned hére that some of the casual employees in
%he present 0.A.5 were épplicantﬁ in 0.A.Nos.3@2 and 229 of
1%95, fhe applicants state that instead of .cmmplying' with
the direction given by this fribunal, their services were
t;rminated with effect from 1.6.1998 by oral order.
éccarding to the applicants such order was illegal and

cpntrary ta the rules. Situated thus the applicants have

|
épproached thia Tribunal by filing the present 0.As.

i )
‘ggﬁgq ‘ 8
kw
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4, At the time of admission of  the gagpplications,
\

thls Tribunal passed interim orders. On the strength of the
interim orders passed by this Tribunal some of the

aPplicants are still working. However, there has been

%omplaint from the applicants of some of the 0.A.s that in

shite of the interim orders those were not given egffect to

'%nd the authority remained silent.

D
|
\
r

Qe The contention of the respondents in all the above
-Q,As is that the Association had no authority to represent

the 50 called casual employees as the casual emplovees are
|

fot members of the union Line Staff and Giroup-D. The casual
i

e@plmyees not being regular Government servant are not

éligible to become members or office bearers to the staff
union. Further, the respondents have stated that the names

of the casiual employees furnished in the applicantions are
mgt verifiable, because of the lack of particulars. The
Hecmrds, according to the respondents, reveal that some of
t%e casual employees were never engaged by the Dgpartment,i

qn fact, enguwiries in ‘to their engagement as casual
e&plmyéeesare in progress. The respondents Jjustify the
#etion to dispense with  the services of the casual

e@ployé@s on  the ground that they were engaged purely on
|

temporary besis for special requirement of specific work.
| . .
Tﬁe respondents further stete that the casual employees were

tb be disengaged when there was no further need for
| - :
c@ntinuation of their services. Fesides, the respondents

aﬁso state that the present applicants in the 0.As were

eﬁgaged by persons having no. authority and without
fblloming the formal procedure for appointment/engagement.
1 i -
According to the respondents such casual employees are not

19
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sntitled to re-engagement or regularisation and they can not

get the benefit of the scheme of 1¥B% as this scheme was

retrospective and not prospective. The scheme is applicable

only the casual employees who were engaged before the scheme

came in to effect. The respondents further state that the

ceswal emplovees of the Telecommunication Department are not
The

similarly placed as those of the Department of Posts.

ré%pmndents also state that they have approached the Hon'ble

Gauhati High Court against the order of the Tribunal dated

13.8.1997 passed in 0.4, No.3d2 and 229 of 1996, The

applicahts does not digpute the fact that against the order

of  the Tribunal dated 13.8.1997 pas=zed in 0.A. MNos.3@2 and

229 of 1994 the respondents have filed writ application,

Chkefore the Hon'ble Bauhati High Court. However according to

the applicants no interim order has been passed against the
Corder of the Tribunal.
© We have heard Mr.B.E.Bharma, Mr J.L.8arkar, Mr.I.
Mussain  and Mr.B.Malakar, learned counsel appearing on
Cbhehalf of the applicants and also Mr.A.Deb Roy, learned
8r.C.6.8.0C. and  Mr.B.C. Pathalk, learned Sr.C.5.8.C.
ahpearing on behalf of the respondents,. The learned céunsel

.fmr the applicants dispute the claim of the respondents that

the scheme was retrospective and not prospective and they
also submit that it was up to 1989 and then extended up to
199%  and thereafter by subsequent circulars. According to
the learned counsel for the applicants the scheme is  also
" applicable to the present applicants. The learned counsel
far the applicants further submit that they have documents

to show in that connection. The learned counser for  the

appiicantﬁ alen submits that the respondents can not put any
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%ut off date for implementation of thé scheme, inasmuch as
fhe Apex Court has not given any such cut off date and had
‘é%aueﬁ directin for cmnferm@nt.of temporary status  and
éuhﬁeqment regularisation to those casual workers wheo have .z

completed 24¢ days of service in a year.

7, On hearing the learned counsel for the parties we
%eel that the applications reqguire . further examination
ﬁegardiﬁg the faétual position. Due to the paucity of
@aterial it is not possible for this Tribunal to come to a
Sefinite conclusion. We, therefure , feel that theb matter
%hmuld be re-examined by the respondents themﬁel;eﬁ taking
ﬂn to rconsideration of the submigsions of the learned !
counsel for the applicantﬁ}

8. In view of the above we dispose of ‘theﬁe
applications with direction to the respondents to examine
ﬁhe czse of each applicant. The applicants :ma file
ﬁepveaentatiuma individually within a period of one month
ffmm the date of receipt of the order and if - such
éepreﬁentatimns are filed individually, the respondents
shall seritinise and examine each case in consultétian with
%he records and thereafter pass a reasoned order on merits
of each case within a period of six months thereaftEf, The
interim order passed in any mf the cases shall remain in

force till the disposal of the representations.
i

?, N order azs to costs.
, Sh/ - VICE CHATIRMAN
aps-~ MEMBER (A)
gbx”ed
oei .
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Absorption of Casual Labours
Supreme Court directive Department of Telecom take back all
Casual Mazdoors who have been disengaged after 38.3.85.

In the Supreme Court of India
Civil Original Jurisdiction.

Writ Petition (C) No 1288 of 1989.

Ram Gopal % ors. counun Petitioners.
28 AN =T

Union of India & ors canann Respondents.
With

Writ Petition Nos 1246, 1248 of 1986 176 , 177 and 1248 of
1988.

Jant Singh % ors etc. etc.  ....0s... Petitioners.

-Versus—

Union of India % ors. srsnweenscREBpPONdents.

LORDER
We have heard counsel for the petitioners. Though
a counter affidavit has been filed no one turns up for the
Union of India even when we have waited for more then 14
minutes for appearance of counsel for the Union of India .

The prihaipal allegation in these petitions under
Art 32 of the Constitution on behalf of the petitioners is
that they are working under the Telecom Department of - the

Union of India as Casual Labourers and one of them was in

employment for more then four years while the others have
served foe two or three years.Instead of regularising them
in employment their services have been terminated on 38 th
SDeptember 1988. It is contended that the principle of the
decision of this Court in Daily Rated Casual Labour Vs,
thhion of India & ors. 1988 (1) Section (122) sqguarely
applies to the petitioner though that was rendered in case
of Casual Employees of Posts and Telegraphs Department., It
is also contended by the counsel that the decision rendered
in  that case also relates to the Telecom Department as
garlier Posts and Telegraphs Department was covering both
gections and now Telecom has become 8 separate department.
We find from paragraph 4 of the reported decision that
communication issued to General Managers Telecom have been
referred to which support the stand of the petitioners.
By the said Judgment this Court said :
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" We direct the respondents to prepare a scheme on
& rational hasis for absorbing as far possible the casual

~labourers who have been continuously working for more than

aone year in the posts and Telegraphs Department”.

We find the though in paragraph 3 of the writ
petition, it has been asserted by the petitioners that they
have been working more than one year, the counter affidavit
does not dispute that petition. No distinction can be drawn
between the petitioners as a class of employees and those
who were before this court in the reported decision. On
principles , therefore the benefite of the decision must be
taken to apply to the petitioners. We accordingly direct
that the respondents shall prepare a scheme on & rational
basis absorbing as far as practical who have continuously
worked for more than one year in the Telecom Deptt. and this
should be done within six  months from now. After the scheme
is  formulated on a rational basis, the claim of the
petitioners in terms of the scheme should be worked out. The
writ petitions are alse disposed of accordingly. There will
be no order as to costs on account of the facts that the
respondents counsel has not chosen to appear and contact at
the time of hearing though they have filed & counter
affidavit.

Sd/- 8d/—
( Ranganath Mishra) J. { Fuldeep Singh)
New Delhi

April 17, 1994,
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ANNEXURE-18

CIRCULAR NO. 1
GOVERNMENT OF INDIA
DEPARTMENT OF TELECOMMUNICATIONSG

BTN SECTION
No. 269-16/89-8TN New Delhi 7.11.89

To
The Chief General Managers, Telecom Circles
M.TWH.T New DRelhi/Bombay, Metro Dist.Madras/
Caloutta. ,
Heads of &1l other Administrative Units.

Subject @ Casual Labourers (Grant of Temporary Status and
Regularisation) Scheme. ' ’

Subsequent to the issue of instruction regarding
regularisation of casual labourers vide this office letter
Np. 269-29/87-8TC dated 18.11.88 a scheme for conferring
temporary status on  casual labourers who are currently
employed and have rendered a continuous service of at least
one  year has been approved by the Telecom Commission.
Details of the scheme are furnished in the Annexure.

2. Immecdiate action may kindly be taken to confer
temporary status on all eligible casual labourers in

“arcordance with the above scheme.

b3

3. In this connection , vyour kind attention is
invited to letter No.27¢-4&/84-8TN dated 3#8.5.83 wherein
instructions were issued to stop fresh recruitment and
employment of casual labourers for any type of work in
Telecom Circles/Districts. Casual labourers could be engaged
atter 38,3.8B% in projects and Electrification circles only
for specific works and on completion of the work the casual
labourers so engaged were required to be retrenched. These
instructions were reiterated in D.0O letters No.27d-6/84-5TN
dated 22.4.87 and 22.5.87 from member(pors.and Secretary of
the - Telecom Department) respectively. According to the
instructions subseguently issued vide this office letter
Nby 2768~-6/784~8TN  dated 22.6.88 fresh specific periods in
Projects and Electrification Circles also should not be
resorted to.

T2, In view of the above instructions normally no
casual labourers engaged after 3#.3.83 would be available
for consideration for conferring temporary status. In the
unlikely event of there being any case of casual labourers

o o

of temporary status. Such cases should be referred to the

- Telecom Commission with relevant details and particulars

o

regarding the action taken against the officer under whose
suthorisation/approval the irregular engagement/non
retrenchment was resorted to.

o ' &

/ g ook
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IR No Caswal Labourer who has been recruited after

«:.'.':-..‘f?a
S8, 3.85 should be granted temporary status without specific
approval from this office.

4. The scheme Ffinelised in the Arnnexure has  the
concurrence of Member (Finance) of the Telecom Commigsion
vide No SMF/78/98 dated 27.9.89.

oS Necessary instructions far expeditious
implementation of the scheme may kindly be issued and
payment for arrears of wages relating to the period from
1.1¢.89 arranged before 31.12.89.
ad/=

ASSISTANT DIRECTOR BENERAL (8TN).
Copy to.
P.B. to MDS ().

P.85. to Chairman Commission.

Member (8) / Adviser (HMRD). GM (IR) for information.
MCG/SEA/TE ~I1/1PS/ddmn. T/C8E/PAT/SPR-1/5R Secs.

All recognised Unions/Associations/Federations.

egd /e

ASSISTANT DIRECTOR GENERAL (8TN).

e

e ochie:
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CABUAL LAROURERS {GRAMT 0oF TEMPORARY S8TATUS AND
REGULARIGATION) SCHEME.

i} Thie scheme shall be called "Casual Labourers
(Grant of Temporary Status and Regularisation )  Scheme of
Department of Telecommunication. 1989"

—

v

= This scheme will come in force with effect from

How, 4
1,168,892, onwards. \//////

B This scheme is applicable to the casual labourers
employed by the Department of Telecommunications.

4, The provisions in the scheme would be as. under.

A Vacancies in the group D cadres in various offices of
the Department of Telecommunications would be exclusively
filled by regularisation of casual labourers and e

outsiders would be appointed to the cadre except in the case
of appeointment on compassionate grounds, till the absorption
af all existing casual labourers fulfilling the eligibility
qualification prescribed in the relevant Recruitment Rules.
However regular Group D staff rendered surplus  for  any
ﬁeagom will have prior claim for absorption against the
eisting/future vacancies.In the case of illiterate casual
lebourers, the regularisation will be considered only against
those posts in respect of which illiteracy will not be an
impediment in the performance of duties.They would be
allowed age relaxation equivalent to the period for which
they had worked continuously as actual labour for  the
purpose of the age limit prescribed for appointment to the
group D cadre, if reguired.Out side recruitment for Ffilling
up  the vacancies in Gr. D will be permitted only under the
condition whern eligible casual labourers are NOT available.

) Till regular Group D vacancies are availlable to  absorb
all the casual labourers to whom this scheme is applicable,
the casual labourers would be conferred & Temporary Status
as per the details given below.

Témporary Status.

il Temporary status would be conferred on all the casual
labourers currently employed and who have rendered a
continuous service at least one year, out of which they must
have been engaged on woark for 3 period of 240 days (Z€é& days
in case of offices observing five day week). BSuch casual
labourers will be designated as Temporary Mazdoor.
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ii1) Such conferment of temporary status would be without
reference to the creation / availability of regular 6r, D
- posts.

1ii) Conferment of temporary status on a casual labourers
would not involve any change in his duties and

responsibilities. The engagement will be on daily rates of

'1péy on 8 need basis. He may be deployed any where within the
recruitment unit/territorial circles on  the basis of
availability of work.

iv)  Such casual labourers who acqguire temporary status will
noat, however be brought on to the permanent establishment
unless they are selected through regular selection process
for Gr. posts.

b Temporary status would entitle the casual labourers to
cthe following benefits

i Wages at daily rates with reference to the minimum of
the pay scale of regular Br,D officials including DA,HRA,
and CCA. ‘

ii) PRenefits in respect of increments in pay scale will be
~admissible for every one vyear of service subject to
performance of duty for at least 240 days (286 days in
administrative offices observing % days week) in the vyear.

iii) Leave entitlement will be on a pro-rata basis one day
for every 14 days of week.Casual leave or any other leave
will not be admissible. They will also be allowed to carry
farward the leave at their credit on their regularisation.
They will not be entitled to the benefit of encasement of
Jeave on  termination of services for any reason or  their
guitting service.

iv)y Counting of 534 % of service rendered under Temporary
Status for the purpose of retirement benefit after their
regularisation.

v) After rendering three years continuous service on
attainment of temporary status, the casual labourers would
be treated at par with the regular Gr. D employees for the
purpase of contribution to General Provident Fund and  would
alaeo further be eligible for the grant of Festival Advance/
food advance on the same condition as are applicable  to
tedporary Gr.D employees, provided they furnish two sureties
from permanent Govt. servants of this Department.

vi) Until they are regularised they will be entitled to
Productivity linked bonus only at rates as applicable to
casual labour.
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7. ' No benefits other than the specified above will be
admissible to casuzl labourers with temporary status.

8. Despite conferment of temporary status,the offices
of & casual labour may be dispensed within accardance  with
the relevant provisions of the industrial Disputes Act.l?47
pn the ground of avaeilability of work. A casual labourer
with temporary status can quite service by giving one months
notice.

9 If & labourer with temporary status commits &
misconduct and the same is proved in an enguiry after giving
him rezszonable opportunity, his services will be dispensed
with. They will not be entitled to the benefit of encasement
of leave on termination of services.

145, The Department of Telecommunications will have the

power  to make amendments in the scheme and/or to issue
instructions in details within the framing of the scheme.

@ @ @



ANNEXURE .11 -

NO o 2&6P-13/99-8TN~-11
Government of India
Department of Telecommunications
Sanchar Bhawan
BTN~T11 Section
New Delhi

ated 1.9.99.

o
All Chief General Managers Telecom Circles,
All Chief General Managers Telephones District,
A1l Heads of other Administrative Offices -
All the IFAs in Telecom. Circles/Districts and
ather Administrative Units.

Sub: Regularisation/grant of temporary status to Casual

Labourers regarding. : : Ci ﬂ

I am directed to refer to letter No.269-4/93-8TN-I1
dated 12,2.99 circulated with letter No.269-13/99-8TN-11
dated 12.2.99 on the subject mentioned above.

Bir,

In the above referred letter this office has conveyed
approval on the two items, one is grant of temporary status
to the Casual Labourers ‘wligible as on 1.8.98 and another on
regularisation of Cesual Labourers with temporary status who
are eligible as on 31.3.97. Some doubts have been raised
regarding date of egffect of these decision. It is therefore
clarified that in case of grant of temporary status to fthe
Casual Labourers , the order dated 12.3.9% will be effected
w.e.f. the date of issue of this order and in case of
regularisation to the temporary status Mazdeoors eligible as
orn 31.3.97, this order will be effected w.e.f. 1.4.97.

Yours faithfully

(HARDAS SINGH)
ABSISTANT DIRECTOR GENERAL (8TN)

All recognised Unions/Fedarations/Associations.

(HARDAS SINGH)
AGSISTANT DIRECTOR GENERAL (BTND
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 ANNEXURE-12,

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
(Original Application No.Z299 of 1996.
and
362 of 19%64.

Date of order : This the 13th day of August; 1997,

Justice Bhri D.N.Baruah, Vice~Chairman.

.A.Ne. 299 of 1996

Al India Telecom Employees Union;
Line Gtaff andiﬁrmupwn,
Azsam Circle, Guwahati & Others. sweenes Applicants.
- Versus -
Union of India % Ors. saassa Respondents.
0.A. No.382 of 1996,
All India Telecom Employees Union,
Line 3taff and Group-D
Azsam Circle, Guwahati & Others. sreane Applicants.
-~ Verasus -
Unimn-mf India & Ors. .;n.*; Respondents.
Advocate for the applicants :8hri E.K. Sharma
Ghri 5. Sharmsz
Advocate for the respondents @ Shri AJK. Choudhury

Addl.C.G.8.0.

BARUAH J.(V.C.)

Eoth the applications involve common guestion of
law and similar facts. In both the applications the
applicants have prayed for a direction to the respondents to

.,_wﬁﬁﬁ 11
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give them certain benefits which are being given to their
counter parts working in the Postal Department. The facts af
the cases are @

1. 0.A. No.382/96 has been filed by All India Telecom
Employees Union, Line Staff and Group-D, Assam Circle,
Guwahati, represented by the Secretary Shri J.N.Mishra and
also by Shri Upen Pradhan, a casual labourer in the office
pf the Divisional Engineer, Guwahati. In 0.A. 299/96, the
case has been filed by the same Union and the applicant No.2
is. also a casual labourer. The applicant No.l in 0.A.
No.299/96 represents the interest of the casual labourers
referred to Onnexure~A to the Original Application and the
-applicant'NouE is one of the labourers in Annexure-—A. Their
grievances are ¢

. They are working as casual labourers in the
Department of Telecom under Ministry of Communication. They
are similarly situated with the casual labourers working in

“the Department of Postal Department under the same Ministry.
Similarly the members of the applicant No 1 are also masual

labourars working in the telecom Department. They are also
similarly situated with their counter parts in the Postal
Department.They are working as casual labourers. However the
hemefits which had been extended to the casual labourers
working in  the Postal Department under the Ministry of
Communications have not been given to the casual labourers
af the applicants Unions. The applicants state that pursuant
to. the judgment of the Apex Court in daily rated casual
.labourers employed under Postal Department vs. Union of
India & Ors. reported in (1988) in sec.122 the Apex Court
‘directed the department to prepare a scheme for absorption
of the casual labourers who were continuously working in the
‘department for more than one year for giving certain
benefits. Accordingly & scheme was prepared by the
Department of Posts granting benefit to the casual labourers
who had rendered 248 days of service in a year. Thereatfter
many writ petitions had been filed by the casual labourers ,

warking under the department of Telecommunication before the

Apex Court praying for directing to give similar henefits to

‘them as was extended to the caswal labourers of Department

aof Posts. Those cases were disposed of in similar terms as

‘in the judgment of Daily Rated Casual Labourers(Supra). The
“Apex Court, after considering the entire matter directed the

Department to give the similar benefit to the casual

‘labourers working under the Telecom Department in similar
manner. Pursuant -to the said judgment the Ministry of

Communication prepared a scheme known as "Casual Labourers
(Brant of Temporary Status and regularisation)Scheme” on
7.11.89. Under the said scheme certain benefit had Dbeen

granted to the casual labourers such as conferment of

temporary Status, Wages and Daily Rates with reference to

the minimum of the pay scale etc. Thereafter, by a letter
‘dated 17.3.93 certain clarification was issued in respect of

the scheme in which it had been stipulated that the henefits
af the scheme should be confined to the casual 1 abourers

engaged during the period from 31.3.1985% to 22.6.1988. On
¢He other hand the casuazl labourers worked in the Department
of Posts as on 21.11.198%9 were eligible for temporary
. Status., The time Ffixed as 21.11.1989 had been further
extended pursuant to a judgment of the Ernakulam Bench of

poste?,
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~the Tribunal dated 13.3.1993 passed in 0.A.No.758/94 .
Pursuant to that judgment, the Govt.of India issued a letter
dated 1.11.9% conferring the benefit of Temporary Status to
the casual labourers. The present applicants being employees
‘under the Telecom Department under the Ministry af

Communication also urged before the concerned authorities

that they should also be given same benefit. In this
cannection the casual employees submitted a2 representation
dated 29.12.199% before the Chairman ,Telecom Commission,
New Delhi but to the knowledge of the applicant the said
representation has not been disposed of. Hence the present
application.

S 0.A.299/96 is also of similar facts. The
grievances of thHe applicants are zlso same. :

4. Heard both sides, Mr.ER.K.Bharma, learned Counsel,
‘appearing on  behalf of the applicants in both the cases
submits that the Apex Court having been granted the benefit
‘of  temporary status and regularisation to the casual
labourers, should alse be made available to the casual
labourers working under Telecom Department under the same

Ministry. Mr.Sharma further submits that the action in not

giving the benefits to the applicants is unfair and
unreasonable. . Mr.A.E.Choudhury, learned Addl.C.G.5.C for
respondents does not dispute the submission of Mr.Sharma. He
submits that the entire matter relating to the
regularisation of casual labourers are being discussed in
the J.C.M level at New Delhi, however, no discision has vyet
heen taken.In view of the above, I am of the opinion that
the present applicants who are similarly situated are also
entitled to get the benefit of the scheme of casual
labourers {(grant of temporary Status and Regularisation)
prepared by the Department of Telecom. Therefore, I  direct
the respondents to give the similar benefit as has been
extended to the casual labourers working under the
Department of Posts as per Annexure-3(in 0.A.382/96)  and
‘Annexure—4 (in 0.A.No.29%9/96) to the applicants respectively
and this must be done as early as possible and at any rate
within a period of 3 months from the date of receipt copy of
this order.

However,considering the entire facts andd
circumstances of the case [ make no order as teo costs.

8d/- Vice Chairman.

Jyhoau&:
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CENTRAL ACMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No.382 Qf 2000, ’
Date of Order + This the Tth Day of December, 200l
THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER.

THE HONM'BLE MRS. BHARATI RAY, JUDICIAL MEMBER.

gmt.« Nidra Mazumdar .
Wife of Sri Subroto Dhax’ !
-Resident of BBC, Colony, Pandu

.
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é‘ “} . ;;'-Guuahati." ¢ o o Applicent‘
i .. - By HKr.8.3arma, learned Counsal,
o < . ‘
= Vs - . - E
1. Union of India

Rapresented by the Secretary bb the"
Govt. of India, Ministry of Communication
Sansar Bhawan, New Delhiv1,

The Chief General Managex, Télecom
Assam Telecom Circle =~
UIublri. Guwahati=7,

The Chief General “anager,’ Task Force
8ilpukhuri, Guwahati-S. ;

The Director Optical Fibf@ Projact
Bhangagarh, Guwahati=5, m

- . The Director (Adminiatration) Telecom
' Silpukhuri. Guwahati~3, ¢+ « + Respondentw.
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By this GsAe under section 19 of the Adminiatxative
Tribunals Act, 1985, the applicant has claimed the benefit
of temporary status and has also sought direction for

, A
The applicant hayp keen engaged as casual

resumption of dutys
2.
Mazﬁoor'cum Typist by the respondents from time to time.

It éppeétg'that the applicant is out of job since December,
f,1997. The applicant was one of the partjes in O.he112/98,
which had come before this Tribunal with a series of OcA.s
for conéideration on the issue of gtant.of temporary

status. The series of O.A.s3 were disposed by aj cosimon

\C Lbkod.
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‘order dated 3198.1999 in O.A.107 of 1998 and Otherg '

similar applicationsg,

f;/ wag directed to file individual répresén;ation before

from the receipt of their roprasent

ationg and Pasa a
reasoned order,

i”' . the applicant made a ngmbep of Tepresentations before the '

respondents , the last one dated 29.9.1999, It 1a admitted

| . fact that the Tfespondents had pot Yet dispoeed of her
R ' Tepresentationg,
3. We have heard Hr.s.ﬂarma._learnod Counsal,
appearing for the appiicant and Mr.A.Deb Roy. hearned

8reCeGeS.C, for the respondentg at length,

4. ' ‘Upon hearing the learned éodnsélu for the

MSM”f'rpa 8 and on consideration ofvthe facts ang circum=-
, T

SO\

"“ucﬁicc'will be met 1f g direction given to the

Of the case , we are of the view that ends of

raspone=

Y, (¥ o
,é@dents to dispose of the representations of the applicant,

,hggsrdingly. we direct to the respondents to dispose of.
gB>

the Lepresentation of the applicant and pass a reasoned
order within a period of three months from the receipt
of this order. '

Subject to the observations made above, the

application standg allowed,

There shall, however, bae no order ag to cosgt s,

Bertiticd e be true Coe 5d/MEMBER (4)

mﬁi 152{]‘"?-&“12 -  SO/mEMBER(3)
Gl

#ection Ottwe -
AMAm AT (Mg w.,
iemtrad Administrative Yeime
e wwefe afhem
Upwahatl Bench, Guwahay 7 |
ﬂmnﬂ:xwim.vnw““gdt/
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Dear Sir,

With referenc

In respect of case no} 3
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' HARAT SANCHAR NIGAN LIMITED

(A Govt. of India Lnlup:‘lu)

O/o the Chief General 'Vl.umg,cr,| Task foree,

N.E.Telecom.Region., Fll“"dhdll
| |
!
~ Dated at Guwahati, 18-06-02
z/
NOTICE

R4 TAA2.UM. Mf
R/&/fmpo...A.-/Mm M. z,ww D4/

77,06»1"1, 13.8-.-¢. (o/o,wy

..........................

N - 78”/0/2,,.
’H"}[LUP /1}-/@_5/3/)')) ]
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e to the CAT., Guwahati ordeif did. Order dtd. 7", Dec.’2001
/2000 ( Mrs. Nidra Majumdar (-Vs- Union of India0, I am directed

to intimate you that
eligibility criteria. b

as per verification report of the committee, you do not qualify the
1sed on the BSNL norms for conferment of temporary status.

Particulars of attenddnce are enclosed herewith. B
il . | | :

5 - o . r\@ - ‘ﬂ‘
| . ’ Divisiondl ngmecr(] st )
| Vo : O/o Chief General Manager, Task force

s |
! ' Co Guwahati.
1 R Enclo: .Asabove. | ‘
I Copyto: - |
P - 1. The DGM Fask Force, Shillohg
o 2. The DE  (TP-l), Guwahati
- 3. The A 0. o/o the Task Force, Guwahaj
o for Plfomlatlon and necessary.
T : o )
R 9“{ \V
i ' ! Divisional Engineer ( I st )
1 O/o Chief GenerahManager, Task foree
‘ Guwahati,
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Detatls of findings by the vermcr/gon_gomm' te of

m the Univ Oi ice..
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| year
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AT Wdie
Guwahati B
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b-A-DM-INISTRATIVE TR IBUNAL

GUWAHATI BENCH :::: GUWAHATI

In the matter of ¢

O«Ae NOo 291/2002
Smt o Nidra Majumdar

Union of India & Ors.

In the matter of 3

Written Statements submitted

the Respondents

PARA -WISE REPLY TO QoA

1e - That with regard to the statements made in para 1,
of the application the respondents beg to state that as per

DOT guidelines, payment particulars Smt. Nidra Majumdar was

verified and seen that applicant, Smt. Majumdar did not qualify

eligibility criteria for conferment of temporary status. She

did not have Continuity in the servicee. She was absence
e~ T ——————

S‘Srom 01.01.98 t0 1.08.98 and to till date. Therefore, her
5 . [

case was not considered and intimated vide letter No. TF/NE/

Genl=29/Vol.=III/71 dated 18.06.2002. Enclosed herewith

Annexure =1.

20 That with regard to the statements made in paras

2, 3 4 and 4.1 of the application the respondents beg to offer

no commentse
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3./ That with regard to the statements made in paras
& 4.5

4 .2/0f the application the respondents beg to state that

there is no comments regarding her qualification . The
Departmental Promotion committee (DPC ) is held in case of
promotion of departmental regular staff, not to recruit
the new candidate. In this depariment group 'C' and 'D’
staff come through two streams for departmental staff
through examination and othker through Staff Selection

Commigsione. She was casual labourer in the then office of

the Director 0?‘6, Guwahati. The post of Director, OFC ,
Gﬁmed at present. The casual labour-
ers have no specific duty. Sometimes she might have done
steno-typing duty also, for that it does not justify her -

claimse.

4. That ‘with regard to the statemenis made in

5 para 4.4, of the application the respondents beg to state

! that it was her personnel matter . Maternity leave or any

Rttt
kind of leave is admissible for regular staff only. She

| was a casual labourer on purely temporary basis. Casual

labourers are not entitled for any kind of leave.

5. That with regard to the statements made in

para 4.5 of the application the respondents beg to state
PR

that the ref. para 4. . above are same. Regarding the

JE——

vacancy question, it is irrevalent here. As she was a

casual labourer only, not the steno-typist.
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'8 That with regard to the statements made in
para 4 .6, of the application the respondents beg to state
;that the post of Director COFC, Guwahati has been abolished
pregent .« He may request to competent authority according

.40 his n@cessity . Therefore, it cannot be a claim of the

"applicant .

Y That with regard to the statements made in
| para 4.7, of the application the respondents beg to state
that regarding the way of her approached to the Union for
redressal of her grievances, this office has no conmgnts.
\' As per direction of the Hon'ble CAT, Guwahati and direction
of the Chief General Manager, Assam telecom Circle, records

of bio=data and payment particulars of all the casual

{ labourers including Sat. Nidra Majundar were verified and”i
found that Sube Nidra Majumder did not qualify the eligibility
criteria for conferment of the casual laboubers and intimated

' accordingly .

8. That with regard to the statements made in
para 4«8, of the application the respondents beg to state

that this was official matter. It cannot'be a claims for joh.

e Phat with regard to the statements made in
para 4.9, of the application the respondents beg to offer
no commentse.

110
Y
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20. That with regard to the statements made in

;éaras 4410, 411 and 4.12 of the application the respondents
beg to state that benefit is awarded to the eligible casual
labourers only. Snt. Majumdar did not qualify the eligibility

eriteria.

\

11 | That with regard to the statements made in
pare 415, of the application the respondents beg to state
that as per casual labourer (grant of temporary status and
i-egularisation ) scheme of 1989, temporary status would be
granted on all the casual labourers who have rendered continu-
ous service of at least one year out of which they must have
been engaged on works for a period of 240 days ( 206 days

in the case of the officer observing five day week )

A copy of the letter dated 7.11.89 is annexed
herewith and marked as Annexure = II.

Secondly casual labourers who have been engaged
on WwOrks wee of« 2346 .88 and rendered continuous service at
least 240 days in a year upto 1.8.58, becomes eligible for
conferment of tempoary status. |

A copy of the letter dated 1.9.99 is‘ annexed

herewith and marked as Annexure =-III.

12. That with regard to the statements made in para
4 .14, of the application the respondents beg to offer no

comments. The applicant is not eligible.
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'13. That with regard to the statements made in
para 4.15, of the application the respondents beg to state
thet the applicant was not eligible for conferment of temporary

status. Intimated the applicants with all details vide letter

- No. TF/NE/Genl=28/Vol-III dated 18.6.2002.

A copy of the letter dated 18.6.2002 is

annexed berewith and marked as Annexure-IV.

14 . That with regard to the statements made in

paras 4416, 4.17, 4.18 and 4.19 of the application the res-

pondents beg to state that ref. para 4.13 and 4.15 are same.

15. That with regard to the statements made in

- para 4.20, of the application the respondents beg to state

that casual labourers are not entitled for any kind of leave.

They work on no work no pay basis.

16. That with regard to para 4 .21 of the application

the respondents beg to offer no comments.

17 That with regard to para 5 of the application

the respondents beg to state that grounds with legal provision.

‘

18, That with regard to the statements made in

pxra 5.1, of the application the respondents beg to state that

. the applicant was not eligible for conferment of temporary status.

| Therefore, qQuestion of violation Article 14 and 16 of the

Indian Constitution does not arise-.
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|9- That with regard to the statements made in para
SI +2y of the application the respondents beg to state that
intimated vide letter No. TF/‘NE/genl*29/Vol ~ITI/71 dated

] 1‘8-6 +2002 with all details after verification of records.

, Tiae applicant did not qualify the criteria for conferment

i o;ﬁ Temporary statug.

j§ 20. That with regard to the statements made in para
} -3 of the application the respondents beg to state thet

}‘ i“b is not agreed.

2}1. That with regard to para 5.4 & 5.5 of the

applmation the respondents beg to offer no comments.

PR

21 . That with regard to the statements made in

p;ara 58 & 5.7 of the application that are not agreed .
|

22- That with regard to para 6 & 7 of the application

t{ifa.e respondents beg to offer no comments.
] ,

213. That with regard to para 8 8.1 802’ 8‘3 ’

'4. 8¢5 and 9 of the application the respondents beg to

offer no comments o

verificationOC'Ooooooo..0
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1, @c\w&&o K. Ghok  Sub Divieional Engineer (Estt .)
0/0 Chief General Manager, Task force, Guwahati being authorised

do hereby solemnly affirm and declare that the statements

made in parggraphs of this

written stateni_ent are true to my knowledge, those made in

paragraph being matters of record are

true Yo my information derived therefrom and those made in the

rest are humble submission before the Hon '‘ble Pribunal.

And I sign this verification on this th day of

November, 2002, at Guwahati.

-

Declarant . .
L) (=)

Sub-Divisional Engineer { Bstt.)
Hle e e fﬂﬁ@! [ 8SNL
i, 4» Ao Ko STGATIGN
Ojo the C. G. M. T/F.
T | Guwahati—1.



