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CENTRAL ADMflISTRATIVE TRIBUNAL, GUIAHATI BENCH. 

• 	 Original application No. 291 of 2002. 

Date of order : This the 2nd Day bf ipril, 2003. 

The Hon 'ble Mr Justice DN.Chowdhury, Vice-Chairman. 

Smt. Nidra Mazumdar, 
Wife of sri Subroto Dhar, 
Resident of 13E3C, Colony, Pandu, 
•Guwahati. 	 . . . ppiicant 

By Advocate Sri S.Sarma. 

- Vrsus - 

I. Union of India, 
represented by the Secretary to the 
Government of India, Ministry of 
Communications, San sar Bhawan, 
New Delhi-i. 

The Chief Managing Director, 
Bharat Sansar Nigam Ltd., 
New Delhi. 

The Chief General Manager, 
• 	Telecom, Assarn Telecom Circle, 

• 	Ulubari, Guwahati-7. 

The ChIef General Manager, • 	
Task Force, Silpukhuri, Guwahati-7. 

The Director 
• 	Bhangagarh, Guwahati-5. 

The Director (Administration) 
Telecom, Silpukhuri, Guwahati-3. 	. . . Respondents. 

By Advocate Sri A.Deb Roy, Sr.C.G.S.C. 

ORDER 

CHOWDH UR J. (V. C) 

The controversy pertains to conferment of temporary 

status. The applIcant earlier came to this Tribunal by 

preferring an original Application for conferment of 

temporary status. This Bench disposed of the said O.A. 

which was numbered arid registered as O.A. 382/2000 by 

judgment and order dated 7.12.2001 directing the respondents 

to dispose of the representation of the applicant within 

the time prescribed. pursuant to the directions the 

contd • .2 
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respondents seemingly considered her case and the Verification-

Committee suhmitted its report indicating that the applicant 

did not qualify the eligibility criteria and norms vide 

order dated 18.6.2002. The applicant assailed the said 

order as arbitrary, discriminatory and prayed for a direction 

for conferring her temporary status on the basis of the 

admitted facts. 

2. 	The respondents in its written statement contended 

that the applicant since was absent from 1 .1.98 to 1 .8 .98 

and therefore her case could not be considered for confer-

ment of temporary status. AS per direction of the Tribunal 

the records as well as the payment particulars of all 

casual labourers including the applicant were verified 

and It found that she did not qualify the eligibility 

criteria for conferment of casual labourer. 

3 • 	I have heard Mr S.Sarma, learned counsel for the 

applicant as well as Mr A.Deb Roy, learned Sr.C.G.SC for 

the respondents at length. on the own showing of the 

respondents the applicant worked for 31 days in August 

1992 and thereafter she worked for 123 days in the year 

1993. The applicant worked for 306 days from January 1994 

to November 1994. in the year 1995, 1996 and till 1997 

the applicant worked for 181 days, 121 days and 213 days 

respectively. According to respondents there teas no 

continuity in the service of the applicant and she was 

absent on 1.8.98. From the factual matrix those revealed 

from the records that there Was no dispute that the 

applicant even completed more that 240 days (i.e. 306 

days in the year 1994) and 213 days in the year 1997. The 

only ground for refusing to confer on the applicant the 

temporary status, according to the respondents the applicant 

ccntd. .3 
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was not in service on 1.8.98.  There is no dispute that the 

applicant was not working on 1.8.98 and that too not on 

her own volition. On the own showing of the authorities 

the applicant was not able to attend duties since she was 

on way to attain motherhood (maternity). The respondents 

did not dispute those assertion of the applicant but on 

the other hand it was asserted that it Was a personal matter 

of the applicant and maternity leave could not be granted 

as she was holding a casual post. Be that as it may, the 

applicant was absent on 1.8.98. The heme known as "Casual 

Labourers (Grant of Temporary Status and Regularisation) 

heme 1989 is applicable to the applicant. I have perused 

the scheme. By order dated 1.9.99 issued by the Government 

of India, Department of Telecommunications for grant of 

temporary status to casual labourers eligible as on 1.8.98. 

By the said communication it was clarified that the grant 

of temporary status to the Casual Labourers the order dated 

12,2.99 would be effective with effect from 1.4.97 and in 

case of regulatisation to the temporary status Mazdoors 

eligible as on 31.3.97. As a matter of fact this Bench by 

its judgment and order dated 31.8.99 passed in O.A.No.107/98 

and like cases directed the respondents for judging the 

eligibility as on 1.8.98 which did not naturally mean that 

one must be on duty on that day. AS alluded on the own 

showing of the respondents the applicant completed more 

that 240 days In 1994. Since he completed in a given year 

there Was no justification for not conferring her ,  temporary 

status. The impugned order dated 18.6.2002 is accordingly 

set aside and the respondents are directed to consider her 

case afresh in the light of the observations for conferring 

contd • .4 
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her temporary status and pass appropriate order as early 

as possible preferably within 3 months from th6 date of 

receipt ot.this order. 

The application stands allowed. There shall, however, 

be no order as to costs. 

C}IOWDHURY ) 
VICE CHAIRMAN 

/ 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH : GUWAHATI 

(An application under sectIon 19 of the Central Administrative 
Tribunal Act1985) 

BE TWt\I 

Smt.Nidra Mazumdar, 
Wife of Sri Subroto Dhar, 
Resident of BBC , Colony, Pandu 
Guwahati 

Applicant 

- AND - 

1. Union of India, represented by the Secretary to the Governmnt 
of India, Ministry of Communication, Sansar Bhawan, 
New Deihi-1 

2 The Chief Managing Director, 
Bharat Sanchar Nigam Limited, 
New Delhi 

3 The Chief General Manager, Telecom , AssamTelecom Circle 
(Jluhari , Guwahati-7.. 

4 The Chief General Manager, Task Force, 
Silpukhuri Guwahati-3. 

5 The Director Optical Fiber Project, 
Bhangagarh Guwahati--5. 

 The Director (Administration) Telecom, 
Silpukhuri, Guwahati-3.. 

Respondents 

DETAILS OF THE_APPLICATION 

1. PARTICULARS OF ORDER AGAINST WHICH THIS APPLICATION IS MDE 

The present application is directed against the t'Jotice 

bearing No TF/NE/Genl-29/Vol-III/71 dated 1862002, by which the 

respondents have rejected her case for grant of temporary status 

under the scheme of 1989 This application has been filed by the 

applicant praying for an appropriate direction towards the 

L 
cli 

respondents for granting all the benefits of the scheme of 1989 

1 
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2.JURISDXCTION OF THE TRI}3LJNAL 

That the Applicant -declares that the subject matter of the 

present application is well within the Jurisdiction of this 

Hon ble Tr:ibunal. 

3. L IMITATION 

The Applicant declares that the present application have 

been filed within the limitation period proscribed under Section 

21 of the Administrative Tribunal Act 1985. 

4 FACTS OF THE CASE 

4.1. 	That the applicant is a citizen of India and as such 

she is entitled to all the rights and privileges as guaranteed 

under the Constitution of India and laws framed thereunder. 

4.2. 	That the applicant is a graduate having passed B.A. 

examination in the year 1987 from L.C.Bharali Callee Guwahati. 

In addition to her aforesaid educational qualification she has 

obtained diploma in Shorthand (English) and Type Writing from 

Govt. Affiliated Institute. The applicant on search of job 

submitted her candidature in the office of the respondents. 

Thereafter the applicant was selected as Steno—typist (Casual) by 

a duly constituted DPC headed by the Divisional Engineer Optical 

Fiber Project. Pursuant to the aforesaid seiection, she was 

attached to the office of the Director Optical Fiber Project 

Guwahati w,e.f, 30.4.92. 

The applicant craves leave of the Hon'ble Tribunal to 

produce the copies of the educational certificates at the time of 

hear'ing of the case. 
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43. 	That the applicant after her aforesaid appointment 

w.He.f. ,304.92 has been continuously performing her duty as 

Steno-Typist. Although her initial appointment as Steno Typist 

was on casual basis but in fact her said appointment was against 

a clear vacant post which, was sanctioned by the higher authority. 

During her service tenure she has been performing duties of 

higher responsibilities like P.A. and all along has been attached 

in the office of the Director Optical Fiber Froject 9  Chenikuthi 

6uwahati.It is noteworthy to mention here that since her date 

of appointment i.e. 30.4.92 she has been looking after the pos 

of P.A. a higher post and which was lying vacant for a long time. 

In this connection certificate issued to her by the concerned 

aLthority appreciating her sincere and devoted service will bear 

the testimony. 

The applicant craves leave of the Honble TribLInal to 

produce the copies of the certificates at the time of hearing of 

the case. 

	

4.4. 	That the applicant on December 1995 got married with 

Shri Sibroto Dhar who is also a resident of 6uwahati. Due to the 

ie1lock the applicant conceived her first baby but unfortunately 

she could not hear the baby as she did not follow the advise of 

the Doctor and kept on attending her office. Similarly she could 

not bear her second baby as she could not follow the advice of 

the Doctor. However fortunately in the year 1997 she conceived 

for third time and immediately she took the advice of the Doctor 

wihoL,"fail, According to the advice of the doctor she took 

7 ernity leave w.e.f December 1997 and by telegraphic massage 

same has been intimated to the concerned authority for taking 

neFessary steps. In the month of March 1990 she delivered a male 

bay. 

1. 



The applicant craves leave of this Hon'bie Tribunal to 

prbduce all the relevant medical documents at the time of hearinQ 

of this cased 

45 	That 	the applicant after availing the 	aforesaid 

maternity leave, submitted her joining report through a 

representation dated 67.98 which was received by the respondents 

on. 107.98 However, inspite of repeated request made by the 

applicant she has not been allowed to resume her duty. Having no 

other alternative applicant submitted representations dated 

211.99 and 29.999 It is noteworthy to mention here that till 

date the post held by the applicant is lying vacant 

Copies of 	the representations 	dated 	6798, 

21199 and 29999 are annexed herewith and 

marked as j $a_respectively, 

That or receipt of the Annexure-1 9  representation dated 

6.798 the Director Optical Fiber Project issued a letter vide 

NoDIR/OF/BH/E-2/part/9e--99/2 dated 1479E3 to the Director 

dcinistration highlighting the facts that the office has been 

running without regular Steno-Typist and accordingly the 

aplicant may be allowed to re-engage as Steno-Typists The 

content of the letter clearly indicates the need and necessity of 

he service in the office of the respondents The aforesaid 

letter dated 14798 issued by the Director Optical Fiber Project 

wa followed by another 1hree letters dated 21.199 ,20899 and 

9,2000 in which there has been a clear cut reference of vacant 

post of Steno Typist which was holding by the applicant and 	also 

recommendation regarding her placement in 	the said post 

Copies 	of 	the 	letters dated 14798 21199, 

4 



20899 and 95200 are annexed 	herewith 	and 

marked as Annexures-4, 5, 	6 and 7,respectively. 

That the applicant begs to state that after submitting 

her first representation dated 798, she approached the union 

for redressal of her grievances Thereafter union took up the 

matter and alonc, with some other casual workers they approached 

the Honble Tribunal by way of filing OA-112/98 The Honble 

Tribunal after hearing the parties to the proceeding was pleased 

to dispose of the said O.A.vide its order dated 31899 

copy of the judgment and order dated 3199 is 

annexed herewith and marked as nnexure-EL 

48 	That the applicant begs to state that in dated 21.199 

(Annexure-5), the Dir'ector, Optical Fiber Project made a request 

to the Director 4dministration regarding her re-engagement as 

Steno-Typist It is noteworthy to mention here that the Director 

JOptical Fiber Project has also mentioned in the said order that 

one post of steno-typist is presently ly:inçj vacant 

That the applicant begs to state that 	some of the 

casual workers of the Department of Post had approached this 

Hon'ble Supreme Court and the Hon'hle Supreme Court after hearing 

the parties was pleased to issue a direction to the official 

Respondents thereto to prepare a schemes Claiming similar benefit 

another set of casual workers working in the Telecommunication 

department also approached the Honble Supreme Court seeking a 

similar direction and the said matter was also disposed of by a 

similar order and direction has been issued to the Respondents to 

prepare a scheme on rational basis for the casual workers who has 

been working continuously for one year and who have completed 

rK 



240 days of continuous services 

A copy of the order of the Hon'bie Supreme Court is 

annexed herewith and marked as Annexure-9 

4.10 	That the applicant begs to state that the Respondents 

thereafter issued an order vide Na 269-10/89-STN dated 711.9 

by which a scheme in the name and style casual laborers" (grant 

of temporary status and reqularisation scheme 1989) has been 

communicated t'o all heads of Departments As per the said scheme 

certain benefit have been granted to the casual &'rkers such as 

conferment of temporary status wages and daily rates etc 

A copy of the scheme dated 71189 is annexed 

here;ith and marked as Annexure11 

411 	 That 	the applicant states that as per 	the 

direction contained in Annexure-9 judgment of the Honble Supreme 

Court, and Annexure-iø scheme, she is entitled to take a benefit 

including temporary status and subsequent regularisation. The 

Applicant fulfills required qua].ifications mentioned in the said 

judgment and as such is entitled to all the benefits as descried 

in the aforesaid scheme. 

4.12. 	 That 	the Applicant begs to state that after 

issuance of Annexure-10 scheme dated 7.11.69 the Respondents 

issued an order vide No. 269-4/93-STN-11 dated 17.12.93 by which 

the benefit conferred to the casual workers by the said scheme 

has been clarified. 

4.13. 	 That the Applicant begs to state that of the 

Respondents thereafter have issued various orders by which 

modification/clarifications has been made in the aforesaid 

Annexure-10 scheme dated 7.11.89. By the aforesaid clarifications 

INS 



the Respondents have made the scheme applicable to almost all the 

casual workers who have completed 240 days continuous service in 

year.. To that effect mention may be made order dated 1..9..99 

issued by the Government of India Department of Telecommunication 

by which the benefit of the scheme has been extended the 

recruitees up to 1.E3..98.. It is noteworthy to mention here that 

the Honble Apex Court Judgment (Annexure-9) is very clear and it 

indicates that the respondents should prepare a scheme for casual 

rorker who have completed continuous service for one year g  

without there being any cut off date.. On the other hand the 

scheme of 1989 (Annexure-lO) also indicates the fact that the 

scheme will be applicable to the casual worker recruited w,e,f, 

1989 onwards.. It is therefore the respondents can not put any cut 

off date as has been done in the instant case by issuing the 

aforementioned order dated 1..9.99 and as such same is illegal.. 

A copy of the said order dated 1..9..99 is annexed 

and marked as Annexure-il. 

4..14. 	That the 	applicant 	begs to state 	that some 	of the 

similarly 	situated 	employees 	like that of 	the Applicant had 

approached this Hon'ble Tribunal by way of filing OA No. 	299/96 

and 	302/96 and the Honble Tribunal was pleased to 	passed an 

order 	dated 13.8.97 	directing the Respondent to 	extend the 

benefit of the said scheme.. 

A copy of the order dated 13.8.97 is annexed here-

with and marked as Annexure-12. 

4.15.. 	That the applicant beg to state that their cases are 

cøvered by the various judgment of this Hon'ble Tribunal. It is 

stated that pursuant to the aforesaid judgment and order dated 

31.8.99 (Annexure-8) the Respondents have initiated a large scale 

'4 



proceeding for fill up at least 900 posts of DRM under Assam 

Circle0 However, the appLicant could come to know that her case 

will not be considered only on the ground that she was absent 

from duty for a long time due to maternity leave0 The Respondents 

have only taken into consideration the cases of those casual 

labourers who has been working for 240 days as on 1899 The 

applitant has been pursuing the matter before the Respondents but 

the Respondents have shown their helplessness in absence of any 

corder of this Hon'ble Tribunal0 The applicant having no other 

alternative had to approach the Hon'ble Tribunal by way of filing 

OOA No 382/00 The respondents have filed their Written Statement 

before the Hon'bie Tribunal emphasizing their stand in a 

categorical term that she had not completed 240 day of continuous 

service in any calender yearn The Hon'hle Tribunal after hearing 

the parties to the proceeding was pleased to dispose of the said 

O.A.directing the respondents to dispose of the representations 

filed by her0 

The applicant craves leave of the Honble Tribunal to 

relay and refer upon the 00A 382/00 as well as the Written 

Statement filed by the respondents at the time of hearing of the 

case0 

A copy of the said judgment and order dated 

7122001 is annexed herewith and marked as 

ANNEXURE-130 

416 	 That the applicant submitted a certified copy of 

the aforesaid judgment before the respondents for consideration 

of her case, and on receipt of the same the respondents issued 

the impugned Notice dated 186,.02 rejecting her case0 The ground 

of rejection mentioned in the said impugned order is that she was 

absent on 1898 However, the findings recorded by the 



verification committee clearly indicates the fact that she had 

completed 240 day of service in a calender years 

A copy of the said impugned order dated 
9 

	

18.6..02 along with the findings of 	th 

Verification Committees' report is annexed 

herewith and marked as ANNEXURE-14 

4..17. 	 That the applicant begs to state that admittedly 

the applicant had completed 240 days of service as casual worker 

much earlier 9  and the respondents aught to considered her case at 

at point of time itself. But the matter pertaining to grant of 

temporary status to the casual workers was kept pending for long 

and the casual workers like the applicant who had completed the 

required length of service much earlier had to face the suffering 

till date 

That 	t h e applicant begs to s t a t e that 	the 

Respondents have acted illegally in not considering the case of 

the applicants only on the ground of not having worked as on 

• iB99. The law has been settled by the Hon'ble Apex Court and 

the scheme is the net result of the said judgment The law is 

well settled that in a given case if any law is laid down for one 

set of employees, same is applicable to all the similarly 

situated employees However, in the present case the Respondents 

have acted illegally in differentiating the applicant with 

others and for that the entire action of the Respondents is 

liable to be set aside and quashed - 

4..19.. 	 That the applicant begs to state that as per the 

direction of the Hon'bie Apex Court she is entitled to all the 

benefits described in the scheme dated 71i89 The direction of 

9 



the Honble Apex Court is very clear and :Respondents now cannot 

shift their burden by taking the ground of not having any order 

from this Honble Tribunal The judgment and order of the Hon'ble 

Apex Court is applicable to all the casual employees working 

under the Telecommunication departments and as such the applicant 

is also entitled to all the benefits as has been granted to 

others similarly situated employees like that of hera 

That the applicant begs to state that the respondents 

have failed to take into consideration the leave period of the 

applicant and their action for hot allowing her to resume duty is 

illegal arbitrary and liable to be set aside and appropriate 

direction may be issued for her reinstatement as well as other 

consequential benefits like temporary status and consequent 

regulariation 

421 	That the applicant begs to state that presently she is 

suffering a tremendous financial loss because of the iliogBl 

action of the respondents in ndt allowing her to join duty. It is 

therefore stated that the Hon'ble Tribunal may be pleased to pass 

an appropriate interim order directing the respondents to allow 

her to resume duty on the vacant post of Steno-Typist on casual 

basis during the pendency of the O.A.  

5. GROUNDS WITH LEGAL PROVISIONS. 

5.1 For that the action of the respondents in not 	allowing 

• her 	to resume duty as Steno—Typist after availing the maternity 

leave 	is illegal and violative of article 	14 	and 16 	of 	the 

Constitution of 	India and same is liable to be 	set aside 	and 

quasheth 

10 
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For that there having been no order of termination of 

her service nor any notice to that effect and hence the 

respondents are duty bound to re—engage the applicant and the 

respondents having not done so have violated the 	settled 

principles of law warranting interference of this 	Hon'ble 

Tribunal. 

..3. 	For that the entire action on the part of the Respondents 

In not granting the temporary status to the Applicant violating 

the provisions contained in the judgment and order passed by the 

Honble Apex Court is illegal and arbitrary and same are liable 

to be set aside and quashed. 

5.4 	For,  that action of the Respondents in treating the 

Applicant not at per with the other similarly situated employees 

to whom the benefit of the scheme has already been granted is 

violative of Article 14 and 16 of- the Constitution of India. The 

Respondents being a model employer should have extended the said 

benefit to the Applicant without requiring her to approach this 

Honble Tribunal, more so whereas themselves have allowed the 

said benefit to one set of their employees. In any case the - 

Respondents cannot differentiate their employees in regard to 

employment as has been done in the instant case. Hence the 

entire action of the Respondents is illegal and not sustainable 

i n the eye of 1 aw. 

5.5. 	For that the Respondents have acted illegally in not 

considering the case of the applicants for grant of temporary 

status in view of order dated 1.9.99 hence same is liable to set 

aside and quashed with a further direction to the Respondents to 

extend the benefits of the said scheme to the applicants 

including all other consequential benefits. 

5.6. 	For that the respondents have acted illegally in 

:isstting the impugned order dated 18.6.02 as the same is in direct 

11 



violation of the Judgment and order passed by the Honble Apex 

Court and hence same 	is liable to be set aside and quashed. 

5.7. For that in any view of the matter the action on the 

part of the Respondents is not sustainable in the eye of law and 

liable 	to he set aside and quashed. 

The applicants crave leave of this Honble Tribunal to 

advance more grounds both legal as well as factual at the time of 

hearing of this case. 

6. DETAILS OF THE_REMEDIES_EXHAUSTED. 

That the applicant declares that She has exhausted all the 

possible 	departmental 	remedies 	towards the 	rdressal of the 

grievances in regard to which the present application has been 

made 	and presently 	she has got no other 	alternative than to 

approached this Hon'ble Tribunal. 

MATTER PENDING WITH ANY OTHER COURTS 

That the applicant declares that the matter regarding this 

application is not pending in any other Court of Law or any 

other authority or any other branch of the Hon able Tribunal. 

RELIEF SOUGHT: 

Under the facts and circumstances stand above the app -licant 

prays that the instant application be admitted, records be call 

for and upon hearing the parties on the cause or causes that may 

be shown and on perusal of records be pleased to grant the 

following reliefs. 

8.1. 

 

To direct the respondents to allow her to resume duty 

in the said vacant post of Steno-Typist immediately with all 

consequential benefits including arrears salary etc. 

12 



8.2. 	To 	set 	aside and quash 	the impugned order 	dated 

18.6.02 	and to direct the Respondents to extend the benefit of 

the 	scheme 	and 	to grant them temporary status 	as has been 

granted 	to the other similarly situated employees like 	that of 

h i m 	with 	retrospective 	effect 	ie, 	we,f 9  1994 w i t h all 

consequential 	service 	benefits 	including arrears salary and 

seniority etc. 

8.3. 	To direct the respondents to allow the applicants to 

continue in her present post after granting temporary status and 

reçjul arisat ion. 

8.4. 	Cost of the application. 

8.5. 	Any other relief/reliefs to which the present Applicant 

are entitled to under the facts and circumstances of the c:ase and 

as may be deemed fit and proper by the Hon'ble Tribunal. 

INTERIM ORDER PRAYED FORD 

Under the facts and circumstances of the case the applicant 

prays for interim order directing the Respondents to allow her 

to resume duty as Steno-Typist on casual basis in the said vacant 

post during the pendency of the O.A. 

THE APPLICATION IS FILED THROUGH ADVOCATE 

11, PARTICULARS OF THE POSTAL ORDER 

(I) I.P.O. No. 	 (ii) Date: 9(9(%2- 
(iii) payable at Guwahati 

*t-- 	12. LIST OF ENCLOSURES : 	As stated in the Index. 
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VERIFICATION 

I, Smt. Nidra Mazumdar 	,14/o Sri Subroto Phar, 

laged about 35 years, resident if BBC Colony, Pandu, Guwahatido 
Iere by solemnly affirm and state that the statement made in this 

petition from paragraphj  are true to my 

:now].edge and those made in paragraphs 

1pre matters records of records information derived therefrom 
ti,hich 1 believe to be true and the rest are my humble submission 

11 
:lhefore this Hon'ble Tribunal. 

And I sign this verification on kth day of Sept, 2002. 



- 	- 	----- 	 ---- 	 -. 	 - 

I-- .  
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Ann exure-i 

To 
The Director, 
Optical Fiber Project, 
Guwahati 

Sub Resumption on duty. 

Sir, 
I beg to lay a few lines in regard to subject matter 

for your kind information and necessary action. 

That sir, I was selected as Steno-Typist (casual) by 
the then Divisional Engineer, f3uwahati and attached to Director 
(O.F,) Project, Guwahati with effect from 30.4.1992. 

That Sir, 'since 30.4.1992, I have been continuously 
performing my duty under the kind control of different officers 
with their full-satisfaction. Performance certificates obtained 
from them are also enclosed (photocopy) for your kind perusal. 

That Sir, on December 1995, 1 was married with Sri 
Subrata Dhar of Pandu, Guwahati--12. Unfortunately, I like to 
mention here that I could not hear child two times. In each case, 
Doctor's advised me to take rest. Doctor's term are as I3ed rest, 
Absolute rest and Avoid journey (Doctor's certificates enclosed). 

That Sir, for the sake of my service, I coi.ld not 
follow the Doctor's instructions for which mis -fortune followed 
me. 

That Sir, when I conceived the third time, I went to my 
father-in-Law house at Siliguri durinci Durga Puja Festival of 
1997 for treatment, where I was under the treatment of a Doctor 
there. 

That Sir, Doctor of Siiiçjuri also advised me to take 
similar rest as prescribed by Doctors Guwahati. As such, I 
telegraphical in-formed my officer that I was under the treatment 
of a Doctor at Siliguri (Copy of the Telegraph is enclosed). 

That Sir, in view of the circumstances stated above, 
could not attend office since November 1997. 

That Sir, fortunately by the grace of God I have become 
a mother of male baby on 31st March 1998. 

That Sir, my baby has became 4 months old and I like 
to resume my duty as usual. 

Under this circumstances stated above, I request you to 
kindly allow me to resume duty for which I shall remain ever 
grateful to you and obliged. 

Thanking you. 

Dated 6.7,1998 

	

End 	As stated above 
Yours faithfully 
MrsNidra Dhar 
Pandu, Guwahati--12. 

AtteSt 
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To, 	 Annexure-2. 
The Director, 
O,FProject, Guwahati 

Subo Resumption on duty.  

Sir, 
I heq to lay a few lines in regard to subject matter 

for your kind information and necessary action.. 

That sir, I was selected as Steno-Typist (casual) by 
the then Divisional Engineer, Guwahati and attached to Director 
(OF) Project, t3uwahati with effect from 30.41992.. 

That Sir, since 3341992, I have been continuously 
performing my duty under the kind control of different officers 
with their full satisfactions Performance certificates obtained 
from them are also enclosed (photocopy) for your kind perusa]. 

That Sir, on December 1995, 1 was married with Sri 
Subrata Dhar of Pandu, Guwahati-120 Unfortunately, I like to 
mention here that I could not bear child two times In each case, 
Doctor's advised me to take rest Doctor's term are as Bed rest, 
Absolute rest and Avoid journey (Doctor's certificates enciosed) 

That Sir, for the sake of my service, I could not 
follow the Doctor's instructions for which misfortune followed 
me.. 

That Sir, when I conceived the third time, I went to my 
father-in-Law house at Siliguri during Durga Puia Festival of 
1997 for treatment, where I was under the treatment of a Doctor 
there 

That Sir, Doctor of Silicjuri also advised me to take 
similar rest as prescribed by Doctor's Guwahati.. As such, I 
telegraphical informed my officer that I was under the treatment 
of a Doctor at Siliguri (Copy of the Telegraph is enclosed) 

That Sir, in view of the circumstances stated above, 
could not attend office since November 1997. 

That Sir, fortunately by the grace of God I have become 
a mother of male baby on 31st March 1998. 

That Sir, when my baby has become 4 months old, I came 
to office to resume my duty on 6th July 1998. But I was unfor'-
tunately refused to join to my duty.. 

However, as per Honorable Guwahati Court case No..112/98 
dtd 29..5..98 and DOT legal adviser letter N..STES-21/160/26 dtd at 
(3uwahati the 16..10..98.. I may be allowed to join to my duty and 
obliged.. 

Thank:ing you.. 
Yours faithfully, 

dtd 21..01..1999 
Mrs..N..Mazumdar 
Steno-Typist (casual), Guwahati.. 

Copy to - DE (OFC) Project, Guwahati.. 

Mole, 	
16 
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Anne xure-3 
The Director 
Optical Fibre Project 
Task Force 
Guwahati 

Sub Resumption on duty & settlement of DA payment0 

Sir, 
With due respect, I beg to state that I had been 

continuously working as Steno-Typist (DFUI) in your office since 
Apr0'92 to 14th Oct970 But from 15th Oct0'97 I had to take 
maternity leave which informed to this office by Teiegam (copy 
enclosed) dtd 3rd Nov097 from my home0 

After completing my maternity course, when I wanted to 
join in the office again, I was not allowed to do so till date0 

In this connection, my representation dtd 6th Juiy 5 98 
and representation regarding arrear payment of D.A. from 1st 
Jan96 to Oct97, dtd..13th Aug098 may kindly he referred0 Copies 
of the same is enclosed herewith for ready reference0 

I would, therefore, request you to kingly allow me to 
join, my duty in the light of Hon'ble CAT's decision and settle my,  
DA arrear payment0 For this act of your kindness, I shall remain 
grateful to you0 

Encl g as above0 

Yours faithfully 

(Nidra Majumder) 
DRM Steno'Typist0 

Dtd0 at Guwahati, 
the 29th Sopt0990 
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ANNE XURE-4 
GOVERNMENT OF INDIA 

Department of Telecommunications 
OFFICE OF THE DIRECTOR. 1  OPTICAL FIBRE PROJECT 

Arunprakash Mansion (3rd floor), G..SRoad, Bhangagarh 
GUtAHAT I -781005 

Ph 0361 -546766 
Fax :0361-529335 

N6..DIR/OF/GH/E-2/Part/98-99/2 	Dated at Guwahati,thel4/7/9E3.. 

To 
The Director (Admn), 

O/o the Chief General Manager, 
N.E.Task Force, 
Silpukhuri , Guwahati-3.. 

Sub: Engagement of casual Mazdoor.. 

Please find enclosed one application received from 
Mrs..Nidra Dhar (Mazumdar) for enQacjement as Casual Mazdoor 
(Typist) in this office. This office is running without a regular 
steno-cum-typist which has hampered official work in this office. 

Therefore, approval for engagement one casual mazdoor 
(Typist) may kindly be accorded or alternatively a regular 
steno-cum--typist may please he posted at the earliest. It may be 
mentioned that name of applicant appears at Sl..No.112, but has 
left since Oct.97.. 

End: Application along with 
related documents.. 

Director.  
Optical Fibre Project 

Bhangagarh, Guwahati-781005 

WA 
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ANNE XURE-8 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GIJWAHATI BENCH 

Original Application No137 of 1999 and others. 
Date of decision ' This the 31 st day of August 1999. 

The Hon'ble Justice D.N.Baruah, Vice-Chairman. 

The Hon'bie Mr.B.L.Sangiyine, Administrative Member. 

O.A. No.107/1998 
Shri Subal Nath and 27 others. 	 App].icants. 
By Advocate Mr. J.L. Sarkar and Mr. M.Chanda 

- versus - 

The Union of India and others. 	 Respondents. 
By Advocate Mr. B.C. Pathak, Addi. C.G.S.C. 

O.A. No.112/1998 
All India Telecom Employees Union, 
Line Staff and Group-" D and another 	Appiicants. 
By Advocates Mr,Es.K., Sharma and Nr.S.Sarma. 

versus - 

Union of India and others. 	 Respondents. 
By Advocate Nr.Mr.A.Deb Roy, Sr. C.G.S.C. 

O.A.No._114/1998 
All India Telecom Employees Union 
Line Staff and Group-D and another. 	Applicants. 
By Advocates Mr. B.K. Sharma and Mr. S.Sarma. 

versus - 
The Union of India and others 	Respondents. 
By Advocate Mr. A,Deh Roy, Sr. C.G.S.C, 

O,A.Noii8/1998 
Shri Bhubari Kalita and 4 others. 	.... Applicants. 
By Advocates Mr. J.L. Sarkar, Mr.M.Chanda 
and Ms.N.D. Goswami. 

versus - 

The Union of India and others. 	...... Respondents. 
By Advocate Mr.A..Deb Roy, Sr. C.G.S.C. 

O,A.No.120/1998 
Shri Kamala Kanta Das and 6 other. ..... . Applicant. 
By Adyocates Mr. J.L. Sarkar, Mr,N,Chanda 

p t' 
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and Ms N.D.Goswacni. 
versus - 

The Union of India and Others 	 Respondents. 

By Advocate Mr,}3.C. Pathak Addl.c.Gs.C. 

O.A.No.131/1998 
All India Telecom Employees Union and 
another ......... . 	.... ... .... .Appiic:ants. 

By Advocates Mr.B.K.Sharma, Mr.S.Sarma and Mr.U.K.Nair. 
versus - 

The Union Of India and others. 	Respondents. 

By Advocate Mr. B.C. Patha, Addl.C,G.S.C. 

D.A.No.135/98 
All India Telecom Employees Union 
Line Staff and Broup-D and 6 others. 	Applicants. 

By Advocates Mr.B.K.Sharma, Mr.S.Sarma and 
Fir .  .li K Nal r 

versus 
The Union of India and others . 	Respondents. 
By Advocate Mr.A.Deb Roy, Sr. C.S.S.C. 

O.A.No.136/1998 
All India Telecom Employees Union, 
Line Staff and (3roup-D and 6 others. 	Appiicants 

By Advocates Mr.B.K.Sharma, Mr.S.Sarma and Mr.U.K.Nair. 
versus - 

The Union of India and others. 	 Respondents. 

By Advocate Mr.A.Deb. Roy, Sr.C.G.S.C. 

O.A.No.141/1998 
All India Telecom Employees Union, 
Line Staff and Eroup-D and another 	 Applicants. 

By Advocates Mr.B.K.Sharma, Mr.S.Sarma 

and Mr.U.K,Nair. 
- versus 

• 	The Union of India and others 	 Respondents. 

By Advocate Mr.A.Deh Roy, Sr.C.S.S.C. 

O.A, No.142/1998 
All India Telecom Employees Union, 
Civil Winçj Branch. 	 Applicants. 

By Advocate Mr.13.Malakar 
versus - 

The Union of India and others. 	...... Respondents. 

• 	By Advocate tir,B,C, Pathak, Addi, C.G.S.C. 

0.4. No.145/1998 
Shri Dhani Ram DeI<a and 10 others. 	,. Applicants 

By Advocate Mr.I,Hussain. 
- versus - 

The Union of India and others. 	 . 	Respondents. 

By Advocate Mr,A,Deb Roy, Sr. C.G.B.C. 
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12 	 192/1996 
All India Telecom Employees Union, 
Line Staff and Group—D and another 	Applicants 
By Advocates MrBK Sharma, MrSSarma 
and jVjrUNajr.  

-versus- 
The Union of India and others 	Respondents 
By Advocate MrADeb Roy, 

13 OA.No223/1998 
All India Telecom Employees Union, 
Line Staff and Group-'D and another 	Applicants 
By advocates Nr. BICSharma and MrSSarma 

- versus - 
The Union of India and others 	Respondents 
By Advocate Mr,ADeb Roy, 

14 O.ANo269/1998 
All India Telecom Employees Union, 
Line Staff and Group-D and another . 	Applicants 
By advocates Mr. B.KSharma and Mr0SSarma, 
MrUKnair and Mrd),.KSharma 

- versus - 
The Union of India and others 	Respondents 
By Advocate MrBCPathak,A:idl 

15 OANo2931199B 
All India Telecom Employees Union, 
Line Staff and f3roup—D and another 	Applicants 
By advocates Mr. B,KSharrna and MrSSarrna, 
and MrDJ(Sharma 

- versus - 
The Union of India and others 	Respondents 
By Advocate MrBCPathak,Addl 

R D E R 

L3ARUAHJ (V.C) 
All the above applicants involve common question 

of law and similar facts Therefore, we propose to dispose 

of all the above applications by a common orders 

2. 	The All India Telecom Employees Union is 	a 

recoQnised union of the Telecommunication Departments This 

union takes up the cause of the members of the said union 

Some of the applicants were submitted by the said union, 

namely the Line Staff and (3roup—D employees and some other 

SIV 	 1 
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applicantion 	were 	filed 	by 	the 	casual 	employees 

individually. Those applications were filed as the casual 

employees engaged in the Telecommunication Department came 

to know that the services of the casual Mazdoors under the 

respondents were likely to he terminated with effect from 

16:1998. The applicants in these applications, pray that 

the respondents be directed not to implement the decision of 

terminating the services of the casual Mazdoors 	but to 

grant 	them similar benefits as had been granted to the 

employees under the Department of Posts and to extend the 

benefits of the scheme, namely casual Labourers (Grnt of 

Temporary Status and Regularisation) Scheme of 7.1I1998, to 

the :asual Mazdoors conceerned however, in D.A.  

No269/1998 there is no prayer against the order 	of 

i terminations In D.A.No141/1998, the prayer is against the 

cancellation of the temporary status ear:Lier granted to the 

applicants having considered their length of services and 

they being fully covered by the scherne According to the 

pplicants of this the cancellation was made without 

giving any notice to them in complete violation of the 

principles of natural justice and the rules holding the 

field 

The applicants state that the casual Mad000rs 

have been continuing their service in different office in 

the Department of Telecommi.tnication under Assam Circle and 

N.E.Circle The Govtof India, Ministry of Communication 

made a scheme known as Casual Labourers (Grant Of Temporary 

Status and Regularisation) Scheme This scheme was 

communicated by letter No269-1/89"-STN dated 7/11/89 and it 

came in to operation with effect from 1989 Certain casual 

employees had been given the benefits under the said scheme, 

17 
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such as conferment of temporary status,j wages and daily 

wages with reference to the minimum pay scale of regular 

Goup--D employees including D.A. and HR::: Later on, by 

1tter dated 17.121993 the Government of India clarified 

that the benefits of the scheme should be confined to the 

c:sua], employees who were engaged during the period from 

331985 to 2261988 However 9  in the Department of Posts, 

those casual labourers who were engaged as on 291189 were 

anted the benefits of temporary status on satisfying the 

eligibility criteria The benefits were further extended to 

the 	casual 	labourers 	of the Department 	of 	Posts 	as on 

10993 pursuant to the judgement of the Ernakulam Bench of 

the 	Tribunal passed on 	13.31995 	in O.A.No750/1994 The 

pesent 	applicants claim that the benefits extended to the 

casuai 	employees working under the Department of Posts are 

l.able to be extended to the casual 	employees working in the 

1elecoth 	Department 	in 	view 	of the 	fact 	that 	they are 

similarly 	situated 	As nothing was done in their favour by 

he 	authority they approached this Tribunal by filing O.A.  

Ns 	302 	and 	229 of 1996 	This Tribunal 	by 	order 	dated 

13h 1997 directed the respondents to give similar 	benefits 

to the applicants in those two applications as was given to 

ijhe casual 	labourers working in the 	Department of Posts. 	It 

mby 	be mentioned here that some of the casual employees in 

the present Os were applicants in OANos302 and 229 	of 

1996 	The applicants state that 	instead of 	complying with 

the 	direction given by this Yribunal l 	their 	services were 

terminated 	with 	effect 	from 	106199e 	by 	oral 	order 

according 	to 	the 	applicants such order 	was 	illegal and 

contrary 	to 	the rules 	Situated thus the 	applicants have 

approached this Tribunal by filing the present OAs 

1 1,60 
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4 	At the time of admission of, the applications, 

tk5 Tribunal, passed interim orders On the strength of the 

interim 	orders passed by this Tribunal some of 	the 

applicants are still working However, there has been 

complaint from the applicants of some of the CLA.s that in 

site of the interim orders those were not given egffect to 

and the authority remained silent 

The contention of the respondents in all the above 

O.As is that the Association had no authority to represent 

te so called casual employees as the casual employees are 

rot members of the union Line Staff and Group-D The casual 

enployees not being regular Government servant are not 

ligihie to become members or office bearers to the staff 

union0 Further ;  the respondents have stated that the names 

of the casivai employees furnished in the applicantions are 

nat verifiable, because of the lack of particulars. The 

records, according to the respondents, reveal that some of 

the casual employees were never,  engaged by the Department. 

in fact 9  enquiries in to their engagement as casual 

eployeeesare in progress. The respondents justify the 

action to dispense with the services of the casual 

ecpiployees on the ground that they were engaged purely on 

t!emp orary  besis for special requirement of specific work. 

TIie respondents further state that the casual employees were 

to he disengaged when there was no further need for 

cOntinuation of their services0 Besides, the respondents 

also state that the present applicants in the O.As were 

eirhgaged by persons having no. authority and without 

following the formal procedure for appointment/engagement0 

Acording to the respondents such casual employees are not - 

19 



entitled to re-engaqement or requ1arsaton and they can not 

get the benefit of the scheme of 1989 as this scheme was 

retrospective and not prospective The scheme is applicable 

only the casual employees who tAlere engaged before the scheme 

came in to effect. The respondents further state that the 

casual employees of the Telecommunication Department are not 

similarly placed as those of the Department of Posts0 The 

respondents also state that they have approached the Hon'ble 

Gauhati High Court against the order of the Tribunal dated 

1381997 passed in O.A. No0302 and 229 of 1996 The 

applicants does not dispute the fact that against the order 

of the Tribunal dated 138.1997 passed in O.A. Nos0302 and 

229 of 1996 the respondents have filed writ application, 

hefoPe the Hon ble Gauhati High Curt0 However according to 

the applicants no interim order has been passed against the 

order of the Tribunal0 

• 6 	 We have heard Mr0B0K0Sharma, Mr 30L.Sarkar, Mr010 

Hussain and Mr0EMalakar, learned counsel appearing on 

• behalf of the applicants and also Mr0ADeb Roy, learned 

Sr0C06080C0 and Mr0EC0 Pathak, learned Sr0C0G0S0C0 

appearing on behalf of the respondents0 The learned counsel 

for the applicants dispute the claim of the respondents that 

• the scheme was retrospective and not prospective and they 

also submit that it was up to 1989 and then extended up to 

1993 and thereafter by subsequent circulars0 According to 

the learned counsel for the applicants the scheme is also 

applicable to the present applicants0 The learned counsel 

for the applicants further submit that they have documents 

to show in that connection0 The learned counser for the 

applicants also submits that the respondents can not put any 

• 	•t 
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ut off date for implementation of the scheme inasmuch as 

the Apex Court has not given any such cut off date and had 

ssued direct in for conferment of temporary status and 

ubsequent reçju].arisation to those casual workers who have 

completed 240 days of service in a year. 

7. 	On hearing the learned counsel for the parties we 

feel that the applications require further examination 

regarding the factual position. Due to the paucity of 

nateri.ai it is not possible for this Tribunal to come to a 

definite conclusion. We therefore feel that heb matter 

hcLIid be re-examined by the respondents themselves taking 

in to consideration of the submissions of the learned 

pounsel for the applicants. 

In 	view of the above we dispose of 	these 

applications with direct ion to the respondents to examine 

the case of each applicant. The applicants may file 

r'epresentations individually within a period of one month 

from the date of receipt of the order and if 	such 

representations are filed individually 	the respondents 

shall scritinise and examine each case in consultation with 

the records and ther'eafter pass a reasoned order on merits 

of each case within a period of six months thereafter. The 

interim order passed in any of the cases shall remain in 

fDr'ce till the disposal of the representations. 

9. 	No order as to costs. 

SD!- VICE CHAIRMAN 

SD!- MEMBER (A) 
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ANNEXURE-9 

Absorption of CasualLabours 
Supreme Court directive Department of Telecom take back all 
Casual Mazdoors who have been disengaged after 30.3.8. 

In the Supreme Court of India 
Civil Original Jurisdiction. 

Writ Petition (C) No 1280 of 1989. 

Ram Gopal & ors. 	 ....., 	 Petitioners. 

—v e rsLts- 

Union of India & ors 
	

Respondents. 

With 

Writ Petition Nos 1246, 1248 of 1986 176 , 177 and 1248 of 
1988. 

Jant Singh & ors etc. etc. 	......... Petitioners. 

versus - 

Union of India & ors. 	....... 	 .Respondents. 

OR DER 

We have heard counsel for the petitioners. Though 
a counter affidavit has been filed no one turns up for the 
Union of India even when we have waited for more then 10 
minutes for appearance of counsel for the Union of India 

The principal allegation in these petitions under 
Art 32 of theConstitution on behalf of the petitioners is 
that they are working under the Telecom Department of the 
Union of India as Casual Labourers and one of them was in 
employment for more then four years while the others have 
served foe two or three years.Instead of reçjularisinçj them 
in employment their services have been terminated on 30 th 
September 1988, It is contended that the principle of the 
decision of this Court in Daily Rated Casual Labour Vs. 
Union of India & ors. 1988 (1) Section (122) squarely 
applies to the petitioner though that was rendered in case 
of Casual Employees of Posts and Telegraphs Department. It 
is also contended by the counsel that the decision rendered 
in that case also relates to the Telecom Department as 
ariier Posts and Telegraphs Department was covering both 

sections and now Telecom has become a separate department. 
We find from paragraph 4 of the reported decision that 
communication issued to General Managers Telecom have been 
referred to which support the stand of the Petitioners. 

By the said Judgment this Court said 

4 
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We direct the respondents to prepare a scheme on 
a rational basis for absorbing as far possible the casual 
labourers who have been continuously work ing for more than 
one year in the posts and Telegraphs Department" 

We find the though in paragraph 3 of the writ 
petition, it has been assorted by the petitioners that they 
have been working more than one year, the counter affidavit 
doesnot dispute that petitions No distinction can he drawn 
between the petitioners as a class of employees and those 
who were before this court in the reported decision On 
principles , therefore the benefits of the decision must he 
taken to apply to the petitioners We ac:cordinqly direct 
that the respondents shall prepare a scheme on a rational 
basis absorb:inçj as far as practical who have continuously 
worked for more than one year in the Telecom Deptt and this 
should be done within six months from now after the scheme 
is formulated on a rational basis, the claim of the 
petitioners in terms of the scheme should be worked out. The 
writ petitions are also disposed of accordingly. There will 
he no order as to costs on account of the facts that the 
respondents counsel has not chosen to appear and contact at 
the time of hearing though they have filed a counter 
affidavit 

Sd!- 	 Sd!- 

Ranganath Mishra) J. 	 ( Kuldeep Singh) J.  

New Delhi 

April 17, 1990 
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ANNE XURE- 10 

CIRCULAR NO. 1 
GOVERNMENT OF INDIA 

DEPARTMENT OF TEL ECOMMIJN I CAT I ONS 

SiN SECTION 

No. 269--10/89--STN 	 New Delhi 7.11.89 

To 
The Chief General Managers Telecom Circles 
M.T.H.,I New Deihi/Eornbay, Metro Dist.Madras/ 
Calcutta. 
Heads of all other Administrative Units. 

Subject 	Casual Labourers (Grant of Temporary Status and 
Regularisation) Scheme. 

Subsequent to the issue of instruction regarding 
regularisation of casual labourers vide this office letter 
No.269-29/07-STC dated 18,11.88 a scheme for. conferring 
temporary status on casual labourers who are currently 
employed and have rendered a continuous service of at least 
one year has been approved by the Telecom Commission. 
Details of the scheme are furnished in the Annexure. 

21 
	 Immediate action may kindly he taken to confer 
temporary status on all eligible casual labourers 	in 
accordance with the above scheme. 

3.. 	 In this connection 	your kind attention is 
invited to letter No,270-6/84--STN dated 30.5,85 wherein 
instructions were issued to stop fresh recruitment and 
employment of casual labourers for any type of work in 
Telecom Circles/Districts. Casual labourers could he engaged 
after 30.3.85 in projects and Electrification circles only 
for specific works and on completion of the work the casual 
labourers so engaged were required to be retrenched. These 
instructions were reiterated in D,O letters No.270-6/84--STN 
dated 22.4.87 and 22.5.87 from member(pors.and Secretary of 
the- Telecom Department) respectively. According to the 
instructions subsequently issued vide this office letter 
No.270-6/84-STN dated 22.6.88 fresh specific periods in 
Projects and Electrification Circles also should not he 
resorted to. 

32. 	in view of the above instructions normally no 
casual labourers engaged after 30.3.85 WoUld be available 
for consideration for conferring temporary status. In the 
unlikely event of there being any case of casual labourers 
engaged after 300.85 requiring consideration for conferment 
of temporary status. Such cases should be referred to the 
Telecom Commission with relevant details and particulars 
regarding the action taken against the officer under whose 
authorisat ion/approval the irregular engagement/non 
retrenchment was resorted to. 

6 



33 	No Casual Labourer who has been recruited after 
30,385 should be granted temporary status without specific: 
approval from this office 

4.. 	The scheme finalised in the Annexure has the 
concurrence of Member (Finance) of the Telecom Commission 
vide No SMF/7E3/98 dated 279..E39.. 

5 	Necessary 	instructions 	for 	expeditious 
implementation of the scheme may kindly be issued and 
p:ayrnent for arrears of wages relatiny ...he period from 
1..10.E9 arranged before 31..12..89.. 

sd / = 

ASSISTANT DIRECTOR GENERAL (SIN).. 

Copy to.. 

P.S. to lIDS (C).. 

P.S. to Chairman Commission. 

Member (3) / Adviser (HRD).. GM (IR) for information.. 
MCG/SEA/TE -II/IPS/Admn.. I/CSE/PAT/SPB-I/SR Secs.. 

AU recognised Unions/Associations/Federations.. 

ASSISTANT DIRECTOR t3ENERAL (SIN).. 

Noetso04 
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ANNEX URE 

CASUAL 	L AEOURERS 	GRANT OF TEMPORARY STATUS 	AND 
GiflAR i: A"i iON> SCHEME. 

1', 	 This scheme shall be called "Casual• Labourers 
(Grant of Temporary Status and Regularisation ) Scheme of 

Department of Tel ecommun i cat ion 
	

989" 

This scheme will come in forc:e with effect from 
1 3. 0 89 onwards 

This scheme is applicable to the casual labourers 

employed by the Department of Telecommunications.. 

The provisions in the scheme would be as under.. 

A) 	Vacancies in the group D cadres in various offices of 
the Department of Telecommunications would he exclusively 
filled by reguiarisaticn of casual labourers and no 

outsiders would he appointed to the cadre except in the case 
of appointment on compassionate grounds, till the absorption 
of all existing casual labourers fulfilling the eligibility 
qualification prescribed in the relevant Recruitment Rules.. 
Hever requl ar Group D staff rendered surplus for any 

eason will have prior claim for absorption against the 

e:isting/future vacancies..In the case of illiterate casual 
labourers,the regularisation will he considered only against 
those posts in respect of which ill i teracy will not he an 
impediment in the performance of duties..They would be 
allowed age relaxation equi valent to the period for which 
they had worked continuously as actual labour for the 
purpose of the age limit prescribed for appointment to the 
group D cadre, if required..Out side recruitment for filling 
up the vacancies in Sr.. D will be permitted only under the 
condition when eligible casual labourers are NOT available.. 

8) 	Till regular Group D vacancies are available to absorb 
all the casual labourers to whom this scheme is applicable, 
the casual labourers would be conferred a Temporary Status 
as per the details given below.. 

Tjporary Status.. 

i) 	Temporary 	status would be conferred on all 	the 	casual 

labourers currently 	employed and 	who have 	rendered 	a 

cntinuous service at 	least one year, out of which they must 

ha ve been engaged on work for a period of 240 days (206 days 

in 	case of offices observing five day week).. 	Such 	casual 

l'hourers will be designated as Temporary Mazdoor.. 

&i 
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i i ) Such conferment of temporary status would be without 
reference to the creation / availability of regular Gr, D 
posts 

Conferment of temporary status on a casual labourers 
would 	not 	involve 	any change in 	his 	duties 	and 
responsibilities. The engagement will be on daily rates of 
pay on a need basis. He may he deployed any where within the 
recruitment 	unit/territorial circles on the basis 	of 
availability of work. 

Such casual labourers who acquire temporary status will 
not, however be brought on to the permanent establishment 
unless they are selected through regular selection process 
for Gr. posts. 

6. 	Temporary status would entitle the casual labourers to 
the following benefits 

i) 	Wages at daily rates with reference to the minimum of 
the pay scale of regular GrD officials including DA,HRA, 
and CCA. 

ii 	Benefits in respect of increments in pay scale will he 
admissible for every one year of service subject 	to 
pet'formance of duty for at least 240 days (206 days in 
ad:ministrative offices observing 5 days week) in the year. 

Leave entitlement  will he an a pro-rata basis one day 
for every 10 days of week,Casual leave or any other leave 
will not he admissible. They will also be allowed to carry 
forward the leave at their credit on their regularisation. 
They will not be entitled to the benefit of encasement of 
ieve on termination of services for any reason or their 
quitting service. 

Counting of 50 % of service rendered under Temporary 
Status for the purpose of retirement benefit after their 
regul arisat ion. 

After rendering three years continuous service on 
attainment of temporary status, the casual labourers would 
be treated at par with the regular Gr. D employees for the 
purpose of contribution to General Provident Fund and (AJould 
also further be eligible for the grant of Festival Advance/ 
food advance on the same condition as are applicable to 
tepor'ary Gr,D employees, provided they furnish two sureties 
from permanent Govt. servants of this Department. 

Until they are reçjularised they will he entitled to 
Prqductivity linked bonus only at rates as applicable to 
casual labour, 

9 
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No benefits other than the specified above will be 
admissible to casual labourers with temporary status.. 

Despite conferment of temporary statusthe offices 
of a casual labour may be dispensed within accordance with 
the relevant provisions of the industrial Disputes Act. 1947 
on the ground of availability of work. A casual labourer 
with temporary status can quite service by giving one months 
notice.. 

90 	if a labourer with temporary status commits a 
misconduct and the same is proved in an enquiry after giving 
him reasonable opportunity, his services will he dispensed 
with. They will not he entitled to the benefit of encasement 
of leave on termination of services.. 

10.. 	The Department of Telecommunications will have the 
power to make amendments in the scheme and/or to issue 
instructions in details within the framing of the scheme.. 

@ @ @ 
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ANNEXURE 1 1 

No269-13/99-STN--1I 
Government. of India 

Department of Telecommunications 
Sanchar Bhawan 
SIN-Il Section 
New Delhi 

All Chief Gene ral Manaqers Telecom Circles 9  
All Chief General Manacjers Telephones District 
All Heads of other Administrative Offices 
All the IFAs in Ielecom Circles/Districts and 
other Administrative Units 

Sub: Reguiarisation/rrant of temporary status to Casual 
Labourers regardng, 

I am directed to refer to letter No269-4/93-STN-II 
dated i" circulated with letter No.269-13/99-STN-Il 
dated 122.99 on the subject mentioned abave 

In the above referred letter this office has conveyed 
approval on the two items, one is qrant of temporary status 
to the Casual Labourers 'eliqible as on 1E398 and another on 
t'equiarisation of Casual LahourerTflhTmàrary status who  
are eliqibie as on 31397 Some doubts have been raised 
recjardincj date of ecffEThf these decision It is therefor 
clarified that in case of qrant of temporary status to the 
Casual Labourers 	the order dated 12299 will he effected 
wef 	the date of :Lssue of thisorder and in case of 
reçjuiarisation to the temporary status Mazdoors eiiçjible as 
on 31397, this order will he effected wef. 1497 

Yours faithfully 

(HARDAS SI NGH) 
ASS I STANT DIRECTOR GENERAL(STN) 

All recoqnised tJnions/Fedarations/Associations. 

(HARDAS SINGH) 
ASSISTANT DIRECTOR GENERAL (SIN) 
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ANNEXURE--i 2 

CENTRAL ADMINISTRATIVE TR I }3UNAL 
SLfWAHATI SENCH 

Original Application No.299 of 1996. 

and 

32 of 1996. 

Date of order 	This the 13th day of August, 1997. 

Justice Shri D.N.Earuah q  Vice-Chairman. 

O.A.No.299 of 1996 

All 	India Telecom Employees union, 

Line Staff and Group-D, 

Assam Circle, 	Guwahati. & lithers. ....... 	Applicants. 

- Versus 

Union of 	India & Ors. espondents. 

O.A. 	No.302 of 	1996. 

All 	India Telecom Employees Union, 

Line Staff and Droup-D 

Assam Circle, 	Luwahati. 	& Others. ..... 	Applicants. 

* Versus 

Union of 	Inc:ia & Ors. ....., 	Respondents. 

Advocate for the applicants :Shri B.K. 	Sharrna 

Shri S. 	Sharma 

Advocate for the respondents : Shri A.K. Choudhury 

Iddl .C.,GOELC, 

ORDER 

EARUAH J.(V.C.). 

}3oth the appiic:ations involve common question of 

law and similar facts. in both the applications the 
applicants have prayed for a direction to the respondents to 

11 
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give them certain benefits which are being given to their 
counter parts workinci in the Postal Department. The facts of 
the cases are 

O.A. No.302/96 has been filed by All India Telecom 
Employees Union, Line Staff and Group-D, Assam Circle, 
Guijahati, represented by the SecretaryShri J.N.Mishra and 
also by Shri Upen Pradhan, a casual labourer in the office 
of the Divisional Engineer, Guwahati. In D.A. 299/96, the 
case has been filed by the same union and the applicant No.2 
is also a casual. labourer. The applicant No.1 in O.A. 
No.299/96 represents the interest of the casual labourers 
referred to Annexure-"A to the Original Application and the 
applicant No.2 is one of the labourers in Annexure-A.. Their 
grievances are 

They are working as casual labourers in the 
Department of Telecom under Ministry of Communication. They 
are similarly situated with the casual labourers working in 
the Department of Postal Department under the same Ministry. 
Similarly the members of the applicant No 1 are also casual 
labourars working in the telecom Department. They are also 
similarly situated with their counter parts in the Postal 
Department.They are working as casual labourers. However the 
belefits which had been extended to the casual labourers 
working in the Postal Department under the Ministry of 
Cohmunications have not been given to the casual labourers 
:O the applicants Unions. The applicants state that pursuant 
to the judgment of the Apex Court in daily rated casual 
labourers employed under Postal Department vs. Union of 
India & Ors. reported in (1988) in sec.122 the Apex Court 
directed the department to prepare a scheme for absorption 
of the casual labourers who were continuously working in the 
department for more than one year for giving certain 
behefits. 	Accordingly a scheme was prepared 	by 	the 
Department of Posts granting benefit to the casual labourers 
who had rendered 240 days of service in a year. Thereafter 
many writ petitions had been filed by the casual labourers 
working under the department of Telecommunication before the 
Apex Court praying for directing to give similar benefits to 
them as was extended to the casual labourers of Department 
of Posts. Those cases were disposed of in similar terms as 
in, the judgment of Daily Rated Casual Lahourers(Supra). The 
Apex Court, after considering the entire matter directed the 
Department to give the similar benefit to the casual 
labourers working under the Telecom Department in similar 
manner. Pursuant to the said judgment the Ministry of 
Communication prepared a, scheme known as "Casual Labourers 
(Grant of Temporary Status and reguiarisation)Scheme" on 
7.11.89. Under the said scheme certain benefit had been 
granted to the casual labourers such as conferment of 
temporary Status, Wages and Daily Rates with reference to 
the minimum of the pay scale etc. Thereafter, by a letter 
dated 17.3.93 certain clarification was issued in respect of 
the scheme in which it hadb.een stipulated that the benefits 
of the scheme should be confined to the casual labourers 
;ençaged during the period from 31.3.1985 to 22.6.1988. On 
the other hand the casual labourers worked in the Department 
of. Posts as on 21.11.1989 were eligible for temporary 
Status. The time fixed as 21.11.1989 had been further 
extended pursuant to a judgment of the Ernakulam Bench of 

ptts 	
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the Tribunal dated 13.31995 passed in O.A.No.750/94 
Pursuant to that judgment, the Govt.of India issued a letter 
dated 1.1195 conferring the benefit of Temporary Status to 
the casual labourers. The present applicants being employees 
under 	the Telecom Department under the 	Ministry 	of 
Communication also urged before the concerned authorities 
that they should also be given same benefit. In this 
connection the casual employees submitted a representation 
dated 2912.1995 before the Chairman ,Telecom Commission, 
New Delhi but to the knowledge of the applicant the said 
representation has not been disposed of. Hence the present 
application 

3. 	O.A299/96 	is 	also of similar 	facts. 	The 
grievances of the applicants are also same. 

Heard both sides, Mr.B.KSharma, learned Counsel, 
appearing on behalf of the applicants in both the cases 
LLbmits that the Apex Court having been granted the benefit 
of temporary status and reguiarsaticin to the casual 
labourers, should also he made available to the casual 
labourers working under Telecom Department under the same 
Ministry. MrSharma further submits that the action in not 
giving the benefits to the applicants is unfair and 
unreasonable.. Mr.A.K.Choudhury, learned Addl.C..G.S.0 for 
respondents does not dispute the submission of Mr.Sharma. He 
submits that the entire matter relating to the 
reçjularisation of casual :taboL(rers are being discussed in 
the S.C.M level at New Delhi, however, no discision has yet 
hen takenIn view of the above, I am of the opinion that 
the present applicants who are similarly situated are also 
entitled to get the benefit of the scheme of casual 
labourers (grant of temporary status and Regularisation) 
prepared by the Department of Teiecom Therefore, I direct 
the respondents to give the similar benefit as has been 
extended to the casual labourers working under the 
Department of Posts as per Annexure-3(in (LA.332/96) and 
Anexure--4 (in OA.No299/96) to the applicants respectively 
and this must be done as early as possible and at any rate 
within a period of 3 months from the date of receipt copy of 
this order. 

However,cansidering 	the 	entire 	facts 	and 
circumstances of the case I make no order as to costs. 

Sd!— Vice Chairman. 

ttSt? 	
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CRAL A14I14IsT4uvrIV TRIBLTW~L o  GUwAIiATI 13EWLi. 

Original Application No.382 of 2000. 

Date of Order s This the 7th Day of December, 2001, 

 

THE }ION'SLE KR K..K.SHARMA, MXNIST1uiTIV 

THE HON'HLR MRS. BlihRATI RM JUDICIAL M41. 

pjt...Njdra Mazurudar 
Wife of Sri Subrot.o Dha 
.Residsnt of BBC. Colony, Pandu 
Guwahati. 	 . . . App]ioant. 

By Mr.S.Sarma, learned Counsel. 

vs  

Union of India 
Represented by the Sacrstary bb the 
Govt. of India, Ministry of Communication 
Sansar Shawan, New Delhj1i. 

The Chief General Manages •  Telecom 
Assam Telecom Circle 
U1uari, Guwahati-7, 

The chief General anager.Taak rorce 
8ilpukhuri, Ouwahati-S. , 	 S  

\A. The Director Optical Pibr Project 
• Bhangagarh, Guwahati-51k  

• 5. The Director (Administration) Telecom 
Silpukhuri, Guwahati-3. 1 1 	. . Respondent.. 

I 
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K.K. SHARMA, ADMN.B_; 

By this (Ao under section 19 of the Administrative 

Tribinala Act, 1985, the applicant has claimed the benefit 

of temporary status and has also sought direction for 

resumption of duty 

2. 	The applicant ha been engaged as casual 

Kasdoor cum Typist by the respondents from time to time. 

It appears that the applicant is out of job since Decnber, 

1997. The applicant was one of the pateein O.A.112/98, 

p which had come before this Tribunal with a series of O.A.e 

for consideration on the issue of grant of temporary 

status. The series of O.k.s were dispoSed by aj comon 

Contd.. 2 

ocao'. 
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order datecj 31., 1999 i O.A.107 of 1998 az - cj Others 
OiILtlar aPplication5 BY the said order the appli cant  
was directed to file Individua I repre8entation 

before 
the respondents and the reapdts 

were also directed to dispo85 of the 
same Within a period of six months  

from the recejpt of their 	 and pass  a 
reaaonj order. Pursuant to the direction 

of the Tribunsi the app1jnt 
made a nthnber of representations 

before the respondents • the last one 
dated 29.9.1999. It Is aitted 

fact that the respondents had not yet 
di3po0j of her 

representations 

We have heard Mr,3,Sma learned Couna5 
appearj for the 

applicant and Mr.j,Deb Roy, earnj 
Sroc ! *G*S.Co for the reapodent s  at length, 

Upon hearing the learned counsels for the 
DaZtis and on Consideration of the facts and c.jrcum... 

the case , we are of the view that ends of 
uctire twill be met if a 

direction given to the respon- 
ents 

 
to dispose of the repreaentatjon of the applicant, 

we direct 
to the respndenta to dispo5e of 

the representation of the appjj.ant and pass a reaned 
order within a 

per.ted of three months from the recu.tpi 
of this order, 

Subject to the observations made above, the 

application stands 8Xjowed, 

There shall, hower, be no order as to Co3t, 

(tv be true 

7rr 1i: 

a.ctien O4tM, •.. 

11lI 	 (vnr 
.ntri3 Adnlni(vaije TqIii 

t( W1TTf 	ifrn 
uwhatt 5.nch. Guwaat 

"crnit'T 

QrJ1 

00 

Sd/MErISER(J) 

t_j 
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RAT SANCHAR N1GAPi LIMITE!) 

(A Govt. oJliu/iu Enterp4ise) 
(o the Chief General Manager, 'I'ask force, 

N.E.Teiecom.Region., Guwahali. 

•No. TFINE/Genl-29 Vol. _1I1/7 ,t 	 Dated at 0,uwaliati, 18-06-02 

• 	 NOTICE 
\-4i1I.Shrmati....... L 	2.A.2.J2. M/ ....... 

&.1.. 	LM0. ,Y4/ 2  ;k 	................  
D1-- 7/O/' 

Dear Sir, 	 / 

With ref enc to the CAT., Guwahati ordeif did. Order dtd. 7. Dec. '2001 
In respect of case no 38/2000 (Mrs. Nidra Majumdar i--Vs- Union of.lndia0, I am directed 
to intimate you that s per verification report of the cohimittee, you do not qualify the 
eligibility criteria b se4 on the •BSNL norms for confement ottemporarystatus. 
Particulars of attendc Oce are enclosed herewith, 

Div?1G,SfEni 	( Esli.  ) 
OIo C 	eneral Manager, l'ask Ibrcc 

Guwahati. 

Enclo: As above. 

Copy to: 	
S 

The GM, Tas1 Force, Shillo g 
The DE (TP-ll), Guwahati 
The A.O. 0/0 the Task Force,Guwahati 

for ñforrnation and necessary. 

cJ6 \ 
Divisional ngineer ( EsI.t, 

Olo Chiel' Genei'a}'Manager, 'l'ask foiec 
(iu\valIali. 

-oc 
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GUWAHATI BENCH W GUWAHATI 

In thematter of : 

O.A. NO. 291 /2 002 

Sfnt. Nidra Majumdar 

- Vs - 

Union of India & Ors. 

In the matter of : 

Written Statements submitted 

the Respondents 

I PARA -WISSREPLYTO 0.A. 

10 	 That with regard to the statements made in para 1 1, 

of the application the respondents beg to state that as per 

DOT guidelines, payment particulars Smt. Nidra Majunidar was 

verified and seen that applicant, Smt. Majunidar did not qualify 

eligibility criteria for conferment of temporary status. She 

did not have Continuity in the service • She was absence 

from 01 .01 .98 to 1 .08.98 and to till date • Therefore, her 

ease was not considered and intbnated vide letter No. TP/E/ 

Genl'29/Vol.'III/71 dated 18.06.2002. Enclosed herewith 

Annexure -1. 

29 	 That with regard to the statements made in paras 

2, 3, 4 and 4.1 of the application the respondents beg to offer 

no comments. 
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30 	 That with regard to the statements made in paraa 
L&4.3 

4.2Lof the application the respondents beg to state that 

there is no comments regarding her qualification . The 

partmenta1 Promotion committee (DPC) is held in case of 

promotion of departmental regular staff, not to recruit 

the new candidate • In this department gioup 'C' and 

staff come through two streams for departmental staff 

through examination and other through Staff Selection 

Commission. She was casual labourer in the then office of 

the Director OPO, Guwahati • The post of Director, OPC , 

Guwahati has been abolished at present. The casual labour - 

era have no specific duty • Sometimes she might have done 

steno -typing duty also, for that it does not justify her 

claims. 

4. 	That with regard to the statements made In 

para 4.41, of the application the respondents beg to state 

that it was her personnel matter. Maternity leave or any 

kind of leave is admissible for regular staff only • She 

was a casual labourer on purely temporary basis • Casual 

labourers are not entitled for any kind of leave. 

5 • 	 That with regard to the statements made in 

para 4.5 of the application the respondents beg to state 

that the ref • para 4.4 • above are same. Regarding the 

vacancy question, it is irrevalent here. As she was a 

casual labourer only, not the steno typ 1st. 
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'8 • 	 That with regard to the stateients made in 

para 4.6 9  of the application the respondents beg to state 

that the post of Director OPC, Guwabati has been abolished 

pro sent • He may reque8t to competent authority according 

to his necessity. Therefore, it cannot be a claim of the 

applicant. 

	

7. 	That with regard to the statements made in 

pam 4.7, of the application the respondents beg to state 

that regarding the way of her approached to the Union for 

redressal of her grievances, this office has no comments. 

As per direction of the Hon 'ble CAT, Guwabati and direction 

of the Chief General Manager, Assail telecom Circle, records 

of bio-data and payment particu].are of all the casual 

labourers including Smt. Nidra Majwndar were verified and 

found that Smt. Nidra Majuxndar did not qualify t1e eligibility 

criteria for conferment of the casual laboubers and intimated 

accordingly- 

	

8. 	 That with regard to the statements made in 

pam 4 .8, of the application the respondents beg to state 

that this was official matter. It cannot be a claims for job. 

9 • 	That with regard to the statements made In 

pam 4.9, of the application the respondents beg to offer 

no :cojents. 
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That with regard to the statements made In 

paras 4.10, 4.11 and 4.12 of the application the respondents 

beg to state that benefit is awarded to the eligible casual 

I  labourers on ]-y. Szt. l4ajumdar did not qualify the e 1i€lbl lity 

criteria. 

11 • 	That with regard to the statements made in 

para 4.13, of the application the respondents beg to state 

that as per casual labourer (grant of temporary status and 

regularisat ion ) scheme of 1989, temporary status would be 

granted on all the casual labourers who have rendered continu-

ous service of at least one year out of which they must have 

been engaged on works for a period of 240 days ( 206 days 

in the case of the officer observing Live day week ). 

A copy of the letter dated 7.11.89 is annexed 

herewith and marked as Annexure II. 

Secondly casual labourers who have been engaged 

on works w .e .f • 23.6.88 and rendered continuous service at 

least 240 days in a year upt 0 1 .8.98, bee ome 8 e hg lb ie for 

conferment of tempoary status. 

. copy of the letter dated 1 .9.99 is annexed 

herewith and marked as Annexure -III,. 

12. 	That with regard to the statements made in Pal'a 

4.14, of the application the respondents beg to of fer no 

comments • The applicant is not eligible. 
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That with r egard to the statements made in 

para 4.15, of the application the respondents beg to state 

that the applicant was not e ligib le for conferment of temporary 

status. Intimated the applicants with all details vide letter 

No. TF/NB/Gen 1 -29/Vo 1-Ill dated 18 • 6.2 002. 

A copy of the letter dated 18.6 .2002 is 

annexed herewith and marked as Annexure -IV. 

That with regard to the statements made In 

paras 4.16, 4.179, 4.18 and 4.19 of the application the res-

pondents beg to state that ref • para 4.13 and 4.15 are same. 

That with regard to the statements made In 

para 4.201, of the application the respondents beg to state 

that casual labourers are not entitled for any kind of leave. 

They work on no work no pay basis. 

	

16 • 	 That with regard to para 4.21 of the app heat ion 

the respondents beg to offer no comments. 

	

17. 	 That with regard to para 5 of the application 

the respondents beg to state that grounds with legal provision. 

	

18, 	 That with regard to the statements made in 

paa 5.1, of the application the respondents beg to state that 

the applicant was not e ligib le for conferment of temporary status. 

Therefore, question of violation Article 14 and 16 of the 

Indian Constitution does not arise. 
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19. 	That with regard to the statements made in para 

of the application the responderts beg to state that 

itimated vide letter No. 	 dated 

18.6.2002 with all details after verificatian of records. 

The applicant did not qualify the criteria for conferment 

Of Temporary status. 

2. 	That with regard to the statements made in para 

of the application the respondents beg to state that 

is not agreed. 

That with regard to para 5.4 & 5.5 of the 

application the respondents beg to offer no comments. 

2. 	 That with regard to the statementS made in 
pa 5.4 & 5.7 of the application that are not agreed. 

That with regard to para 6 & 7 of the application 

the respondents beg to offer no comments. 

That with regard to para 8 9  8.1 1, 8.29  8.3 , 

84, 8.5 and 9 of the application the respondents beg to 

offer no comments 

Verification............. 
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i t 	 \<' 	C') 	Divisional 1kigineer (stt.) 

0/0 Chief General Manager, Task force, Guwahati being authorised 

do hereby solemnly affirm and declare that the statements 

made in paragraphs 	 of this 

written statement are true to my liovledge, those made In 

paragraph 	 being matters of record are 

true to my information derived therefrom and those made in the 

rest are humble submission before the Hon 'ble Tribunal. 

And I sign this verification on this 	tb day of 

November, 2002, at Guwahati. 

Declarant. 
teqqfl (qij) 

Sub-Divisional Engineep (Esti.) 
wr•i. 	Vsks /sNJ., 

q. go rôifn 
010 the C. C M. T/?. 
441,1 / Guwahati-1. 


