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CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No. 29 of 2002.

Date of decision : This the bth day of June, 2002.

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.

Hon'ble Mr. K.K.Sharma, Member (A).

Sri Pradeep Kumar Choudhury,
Sub-Area Organiser, SSB, Barpeta,
Office of the Area Organiser,
North Kamrup, Area Howly,
District-Barpeta,

Assam.

By Advocate Mr. S. Ali.
-versus-

1. Union of Inhdia,
represented by the Cabinet Secretary,
New Delhi.

2. Director General, SSB,
New Delhi.

3. The Divisional Organiser, SSB,
Tezpur. :

4. Sri Kamal Baruah,
Joint Area Organiser,
Khunsa, Tirap District,
Arunachal Pradesh.

5. Shri N.C. Jhingta,
Joint Area Organiser,
on deputation in S.P.G.,
C/o Director General, SSB,
New Delhi. .

By Advocate Mr. A. Deb Roy, Sr. C.G.S.C.

CHOWDHURY J. (V.C.).

Phis is the second round of

(\/-/”/;pplicant moved this Tribunal earlier by

....Applicant

. . .Respondents

litigation.

filing of O.A.

The

No.
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260/99 assailing the selection to the post of Joint Area

- Organiser.This Bench by order dated 18.6.2001 in O.A. No.

1 260/99 directed the respondents to hold a Reveiw D.P.C.

meeting for considertion of the claim of the applicant from
promotion from Sub-Area Organiser to the post of Joint Area

Organiser . within the period prescribed. Pursuant - to the

aforesaid order a Review D.P.C. held on . 2248.2001_.and  the

applicant was informed that he could not get the promotion
from Sub Area Organiser to Joint Area Organizer. Hence this

application assailing the legitimacy of the ReView D.P.C.

2. - The respondents submitted its written statement and
stated that the Review DPC was held on 22.8.2001 and fhe case
of the applicant was also assessed on the basis of available .
records. The DPC did not find him suitable for promotion to
the rank of Joint Area Organiéer’even after expunging the
adverse remarks for the year 1995-96. The result of the

Review D.P.C. was placed before us including the minutes of

‘the Review D.P.C..

3. From - the materials on record it appears that the

- person promoted to the cadre of ‘Joint Area Organiser was of

"~ higher merit and therefore we are not inclined to interfere

with. In course of hearing it was however pointed out by the
respondents that the applicant was subsequently found
eligible for promotion in the D.P.C. held in the month of

April 2002 and found suitable for promotion and in fact

3pnomotion and posting orders are being issued very shortly.
Mr. S.Ali, Sr. Counsel however submitted that he is not aware
of such things.

4. - On consideration of all aspects of the matter, we

do not find any merit in this application and accordingly the
application is dismissed. There shall, however, be no order

as to costs.

\<;‘ \ &(“<1f\/\/~ﬁ, 4

(K K.SHARMA) : (D.N.CHWODHRUY)
. Mémber (A) Vice-Chairman
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IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL GAUHATI BENCH
AT GUWAHETI.

0.A. No. - 9\/67 /2002.

/
shri Pradip Kumar Choudhury cese Applicant.
-VR&~
The Union of India & Ors ..... Respondents.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GAUHATI BENCH

AT GUWAHATI. :

VO-Ao NO@ o /2002

-

{An application under section 19 of
the Central Administrative Tribunal

Act, 1985).

- In Bétween -
Shri Pradeep'Kumar Choudhury
| | e Applicanﬁ.'
—VRS- X |

The Union of India & Ors......Regpondents.

1. PARTICULARS OF THE APPLICANT :-

Shri*Pradeep Kumar Choudhury,
Sub-Area Organiser, S8SB, Barpéta,
Offide of the Area Organiser, North

Kamrup, Area HOwly, Dist. Barpete,Assame.

2. PARTICULARS OF THE RESPONDENTS &~

A

1. Union of India, reﬁresented by the

Cabinet Secretary, New Delhi.

2. Director General, SSB, New Delhi.

3. The Divisional Organiser, SSB, Tezpur.

4. Sri Kamal Baruah,

Joint Area Organiser, Khunsha, Tirap
District, Arunachal Pradesh.

5. Shri N.C. Jhinéta.'
Joint Areé O;ganiser, on deputation in

S.P.G., C/o Director General, SSB,

New Delhi.

Contdee s o2

il



'3. PARTICULARS OF THE ORDER AGAINST WHICH THIS

-2 -

APPLICATION IS MADE:~-

Order contained in Memo No.35/55B/A2/99(3)/

Redif Wy

2588-89 dated 18.9.2001 (signed on.17.9.2001) By the

&

Deputy Inspector General (EA), Ministry of Home Affairé
Office bf'the'Director General, SSB, East Block-V,'R,K.

Puram, New Delhi=-110066.

4. JURISDICTION :-

The applicant declafes that the application

is within the jurisdiction .of the Hon'ble Central

Administrative Triblnal.

0

5. LIMITATION :-

P

' The application is filed within the time limit
as prescribed under section 21 of the Central Administrative

Tribﬁnal Act, 1985.

-~

6. FACTS OF THE CASE :-

6.1. That your applicaent was initially

appointed as Circle Organiser by the Director Generel,

Security vide letter No.10/Esstt/SSB/A/74{21) dated

17.4.76 andlposted at Udalguri under Tezpur area, North

‘ Assam Division. He joined on 7.5.76 and since then he

served there till 4.2.1980 and thereafter he served in

different places of Assem and Arunachal Pradesh.

Mnexure-1 is the photocopy of the

appointment letter dated 17.4.76.

Contd." .00.‘3



6.2. That the Department prepared a seno-
rity list of Sub-Area Organisers on All Indie Basis
in 1998 wherein your applicant's name is put under

serial No.5 out of 129.

]
Ermare. v Uk g

Annexure-~2 is the photocopy of the

said seniority list.

6.3. That it is worth mentionihg in this
connection that since the date of his initid.‘joining_in
service he haé been working to the utmost satisfaction
of the higher auti.ority and without any blemish from any

quarter. Nothing was found against him.

6.4. Thet due to anomalies caused by the é&}
concerning officers ACR of the applicant was not completed
in time and also advérse remarks ajainst the‘applicadt

was not communicated in time to the applicant.

6.5. That thereafter the applicant on receipt
of the adversé remarks in the year 1996 filed a re-

presentation before the authority and the reply thereof

' communlc@ted to the appllcant after holding the D.P.C,

and the D.P.C. did not consider the case of the appllcant

- and as many as 15 munior Sub. Area Organisefs junior to

the applicant wes selected and recommended for appointment

of Joint Area Organiser. In fact due to the fault of the

Department the applicant could .not be promoted in the
D.P.C. held on 21.1. 98 and 7 8.98 and as such the

applicant was compelled to file O.A. No0.262 /39 before

the Hon'ble Tribunal at Guwghati.

contd,000000004



6.6. That the Hon'ble Tribunal after

W -

-

\6%LAL}J}"

hearing both sides allowed 0. A- NO.262/99 with a

-

dlrectlon that the review D.P.C. to ke held to con51der
the case of the appllgant andnaccoralngly review D.P.C;
was held on 22.8:2001 to consider promotion of the
applicant from Sub—Area Organiser to the rank of Joint
Area Organiser and the result of the D.P. C. was communi-
c¢ated to the spplicant by the Deputy Ingpector General(EA),

vige his letter No.35/55B/A2/99(3)/2588~89 dated 18.9.2001.

Annexure-3 is the‘photocopy of the said
memo dated 18.9.2001 issued by the
Deputy Inspector General (EA).
mnexure-3(1) is the photowpy of the
order pqssed in O,A No.262/99 by this

Hon'ble Tribunal.

6.7. That from the Annexure=3 is appmers that
the applicant was graded as 'GOOD' only and the applicant

being Qazetted officer Class=I as per Central 3th Pay

Commission he has been draw1ng the pay scale of #.8,000/~

to Rs.13,500/~ p.m. By drawing of salary of R.8 ,000/~ to
Rs.13,500/- p.m. he has inducted to Class-I officer and -
for Class~I1 Officer securing of 'GOCD' grade in the
D.P.C. is sufficient for promotion to the next higher

grade.

6.8. That your applicant begs to state that
he has secured 'GOOD' grade in the D.P.C. SO he is
entitled to be promoted to the next higher post of Joint

Area Organisefin SSB’against'the vacant post.

Contd.....»a. 05
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6.9. That Sri N.C. Jingta, Joint Alea
Organiser is on deputation with S-P.G. for a long time
but he has not ket been repetristed to the parent

' Department and as such he is still on deputation with

Gﬁiaﬁ;)J§f? Wy - C&yégpuwﬂ_

SPG and conseguent upon this the post of Joint Area
Organiser is still lying vaéant in the department against
which your applicant can be easily promoted. It is likely

that Mr. Jingta may not go to his parent department.

. 6.10. That the Responcent No.4 3ri Kamal
Baruah who has been promoted &s Joint Area Organiser
in the DPC held on 21.1.98 and 7.3.98 filed a repre-
sentation on 20.7.98 to the Director of 35B and on receipt
of the said representation ﬁhé.Joint Director (EA) of the
birectorate of -the S5B informed him vide letter No.14/8SB/
a2(23)~-11/3402 dated 5.8.98 that hic name alongwith others
were placed before the DPC for consideration of promotion
to the rank of Joint Area Organiser but he could not make

the grade for(promotibn to the rank of Joint Area Organiser.

annexure-4 is the type Copy of the
letter dated 5.8.98 issued by the
Joint Deputy Dkizector(EA) of the '

Directorate of S3B to Sri Kamal Baruah.

6.1@; Thet from the W.T. Message issued from
the Directorate of'SSB'dated 23.12.98 it appars th at
several junior Sub-Area Organiser junior to the P plicant

have been promoted and placed in different places.

Contdl LK 2R B 4 l6
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Annexure-5 is the type copy of the
W T. Message sent by Directorate of

SSB vide No0.19449-50 dated 23.12.98.

63L4a4Ltr.;ﬁwwv‘(ﬂyé:lwa“

' 6.12. That yodr applicant begs to state
that vide Annexure-4 Respondent No.4 Sri Kamal Bardah‘
was intimated by the Directorate that he could not make
the’grade for promotion from Subfﬁhea Orggniéer to Joint
Afea Organisef but from 2nnexure-5 it app*ars.that he has
also be promoted to the Joint Area 6rganiser to Khunsha
of Afunachal Pradesh Division. This is & serious contra- -
diction in between Annexure-4 andG 5 and this castes a '
doubt that Shri Kamal Baruah has been promoted subsequently
without any basis superse&ing the applicant. It ig necessary
to call for the ACRlof Regpondent N¢.4'Kamal Baruah along
"~ with theé.AQR of the applicant to ascertain the truth.by

this-Hon‘ble Tribunal.

6.13. That the Respondent No.5 Sri N.C.
Jingta though has been promoted to the post of Joint
A:ea Organiser and posted tolT.“C. SLB but uptil now he is )
on depu ation and he has not yet been repetriated to the
Parent Department and the applicant has come to know.
that he has not likely to come tO join as_Joinﬁ Area
Organiser and as a matter of fact since 1998 this post

is lying vacant against which the applicant can be

accomodated es Promotion as Joint Ares Organiser.

7. GROUNDS WITH:LEGAL PROVISIONS: =

7.1. For that the applicant having secure

‘GOOD‘ grade is entitled tO be promoted to the next

Contaoo...o .07
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higher rank from Sgb-Area Organiser to the Joint

Area Orgeniser.:

7.2. For that the applicant being

@iagjp_jgﬁ(Amgpwﬁ

gazetted officer Class~I having‘drawing his monthly
is entitled to be promoted to the rank of Joint Area

Organiser.

7.3. For that from the Jinnexures-Zi and 5

it appe ars that the D.P.C. has not been properly scru-
tiniéed the ACR of the applicént and the ACRS of
Respondent Nos.4 and 5 and as é result anomaly situétion
have been created for which it needs to call for the

ACR of Respondent No.4 and 5 alongwith the ACR of the

applicant for proper adjudication of the matter.

7.4. For that the applicant is entitled

to get promotion from the post of Sub-Areé'Organiser to

. the post of Joint Area Organiser but hé has been likely

deprived of from his legitimate promotion to the rank of

Joint Area Organiser.

7.5. For that at any rate the gpplicant

is entitled to be promoted to the renk of Joint Area

Organiser.

. 7.6. For that the Hon'ble Tribunal in its

;Judgement at Annexure-B(l) at Para=6 made certain
observation agalnst Sri P.C. Dangowal expregsing un-
happiness against the 1rrespon31ble statements made in
written statement by sri P.C. Dangawal, Divisioneal
Organisef, SSB, Tezpur and the Hon'ble Tribunal leave it

to the Departmental authority to take action in future

Contdeeeees8
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and to avoid such happenings and the department7has

not pet taken any action against him.

8. DETAILS OF REMEDIES EXHAUSTED: =~

as
The applicant begs to state that/he has

secured 'GOOD' grade so he has not submitted any
representation because good grade is & bench mark
which he has secured.

9. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY
OTHER COURT/TRIBUNALS -

6it;<aLEG’ 'VLVQ

No case before the Hon'ble Tribunal of any Court

of Law has been filed or is pendiné in any Court of

Tribunal.

10. RELIEF SOUGHT FCR:-

In view of the facts and circumstances narrated

above the epplicant prays for the following reliefs:=-

i) Respondent Nos.l to 3 be directed to promote

the appiicantffrom the rank of Sub~Area Organiser toAthe

-

rank of Joint Area Orgeniser.w.e.f. gfate of securing bench
. ) = B wﬂ.wl"

Ly

e

Shri N.C. Jingta the Respondent No.5.

11.VINTERIM RELIEF IF ANY PRAYED FOR:=-
In the in erim, the applicant prays that the

Re spondents No.1 to 3 may be directed to promote the

applicant to the rank of Joint Area Organiser against the

vacant post of Sri N.C. Jingta Joint Area Organiser who

is on depukgtion with S.P.G.

12. DETAILS OF POSTAL ORDERS: =

Postal order NoO. ’ N o .
Date: Pzyable at .Guwahatil

- Issued bys:-

13. List of Enclosures:- As;per Index.

Acﬁ of the applicant, Kamal Baruah the Respondent No.4 and’



VERIFICATIORN

I, Sri Pradeep Kumar Choudhury, at present

‘working as Sub-Area Organiser, at Barpeta in the office

of the Area Organiser, North Kamrup, Area Howly, Barpete
ﬁged about 51 years, do hereby solemnly declare that the
statements made in paragraphs

are'trﬁe to my knowledge
and those @ade in paragraphs \)1)3 G- %;C 4. Q{(;?
3,U,6.6,6! e 2,C-5(,6 C~1.C~(o.é,tl,c'lg%g3'

being matter of records and the rests are my humble

& submissions made be fore this Hon'ble Tribunal. And I have

not suppressed any material facts in this case. "’

And I sign this verificetion on this the §iss

déy of Januar , 2002 at Guwahati;

'..6114RJ$ ¢ ‘143? C4M}Q1MM :

Signature.

fue to my information
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No.35/SSB/A2/99(3) 2553 -89
Ministry of Home Affairs,

O/o the Directorate General, SSB,
East Block-V, R K.Puram,

New Delhi-110066.

Dated the, |8 Sept. 2001,

MEMORANDUM

SUBJECT:- OA No.262/99 titled P.K. Choudhury, SAQ Vs. UO! &
Others- Holding of Review DPC for consideration of
Promotion to the rank of Joint Area Organiser in compliance
With CAT Guwahati judgement dated, 18.6.2001.

In pursuance of Hon’ble CAT, Guwahati judgement dated,
18.6.2001, in the above mentioned OA filed by Shri P.X. Choudhury,
SAQ, a review DPC was held on 22.8.2001 to consider promotion of Shri
P.K. Choudhury, SAO to the rank of JAQ. The said DPC reviewed the
minutes of the DPC held on 21.1.98 and 7.8.98 for promotion of Sub Area
QOorganisrs to the rank of Joint Ares Organisers and considered the case
of Shri P.K. Choudhury on the basis cf available records without taking
into account the adverce remarks expunged from his ACRs pertaining to

the period 1995-96 as directed by the Hon'ble CAT.

2 The review DPC which met on, 22. 3991 inompliance of the
CAT Guwahati judgement has graded Shri Choudhury as “Good” only
whereas SAOs junior to him who superséded him in the DPCs held on
21.1.98 & 7.8.98 were graded as “Very Good” and hence hz;ve correctly
been promoted. Accordingly, the Review DPC on the basis of available
records did not find Shri P.K. Choudhury, suitable for promotion to the

rank of JAQ, even after gXpunging the adverse remarks for the year,

1995-96. y ) M :
| e
W%{é’% ’ Contd.,.2/-
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3. The recommendations of the Review DPC have been approved by
the MHA, Gowt. of India vide their Dy. No. RL/723/MHA/2001 dated

31.8.2001.
4 n ,0

. BHARDWAJ)
DEPUTY INSPECTOR GENERAL (EA)

To,
\/Kp.;c Choudhury, SAO (through DO, NAD, Tezpur).

Copy forwarded to :-

DO, NAD, Tezpur for information and handing the above memo to Shri
P.K. Choudhury, SAO under proper 4acknow]édgement. His
acknowledgement may be sent to this Dte. at the earliest. - ~The CGSC in
this case may also be informed about the compliance of CAT Order.

DEPUTY INSPECTOR GENERAL (EA)
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S IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ,grmz:-)q'?v\e-— 3 Q)
, GUWAHATI BENCH é

-

Original Application No.262 of 1999

Date of decision: This the 18th day of June 2001

The Hon'ble Mr Justice R.R.K. Tfivedi, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Pradeep Kumar Choudhury,
Sub-Area Organiser, SSB, Barpeta,
Office of the Area Organiser,
North Kamrup, Area Howly,

District- Barpeta. e Applicant
By Advocates Mr S. Ali and Mr I. Hussain.
) - EIDE NN
~ versus -
The Union of India and others -+.....Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

--------

TRIVEDI.J. (Vv.C.)

’gw; gf§{83 for direction to the respondents to hold review DPC

| ,' \ ‘ = A
. &%7& =,

4n°fo con51der the case of the appllcant to premote him to the
4§Z§—g§@
’““’Sost ‘of Joint Area Organiser, Special Security Bureau

(hereinafter referred to as SSB). It has been further
claimed that the respondents may be further directed to

‘promote the applicant from the date his juniors were

promoted as Joint Area Organiser.

The facts, in short, giving rise to the dispute are

-#he applicant, P.K. Choudhury, Jjoined as circle
ieeeon. 17.4.1976. Oy '4.4.1987, the applicant was

i

LN

-



promoted as Sub- Area Organiser and posted at.Daporijo, a

Upper Subansiri Diqtrlct, Arunachai Pradesh. The .order
dated 20. 2.1987 pronoting the applicant to the post of Sub-~
Area Organiser has been filed as Annexure 2. From Sub-Area

Organiser the next promotlon lS to the post of Joint Area

“'Organiser. It- appears that on 18 12 1987 DPC was convened

o

'for considering the names of the personx“who were serving
- as Sub-Area Organlser for promotion to the post of Joint
' Area Organiser. However. the applicant was ‘not recommended

- for promotion,. aggrieved by which the applicant has filed

this application.. o 3 . )

3. Written statement has been filed, wherein it has.

beén stated that the panel 1=commended by the DPC did not
include the name of "the pplicant, hence he .was 'not
';ikpromoted. It appears that in respect of the period from
1.4.1995 to 20.4.1995 the applicant was given adverse

remarks 'against which he . filed representation on
. L o

st ‘\ll lO 1996, which was {pendiné before the . competent

authority for conSideration. It appears that the'DPC did

"?\z }”
n%tnfe*ommend the name of the applicant on account of the

‘. /

adverse remarks: communicated to him for the aforesaid
period The representation filed by the applicant, however,

was allowed on 15 2. 1999. A copy of the order. has . been

L filed'as‘Annexure 6. The fact has been admitted in para 6.

of the written statement. In para 20 of the‘ written
' statement, however, it has been stated ‘that the applicant's
submission that he submitted a representation “to . the
Directorate againstvthe adverse remarks is not correct. No

" such repfesentation was received. .The applicant has ‘not

-~

Ma3Cescscenecs

2

P,

given any reference by which he has submitted !his'c

representation. It 1is difficult reconcile the averments

3

L




‘made in para 6 and.-para 20 of the written statement. The

existence of the order dated 15.2.1999 has been admitted,
which specifically refers the representation dated
11.10.1996 against éhg_adverse remarks recorded in his part
ACR for the period fEép 1.4.1995 to 20.7.1995. The officer
who has filed tﬁé wrigten statemént could not have statgd
in para 20 of the same written statement that no
representation against the adverse remarks was filed. The

statement in para 20 of the written statement appears to

be incorrect.

- 4. In para 20 of the written statement it has also been

stated that g;gmﬁzéa&sgsfsub-érea Organiser with six years
service in the grade and who has successfully passed the
Executive Officers Training course/can be considered for
promotion to the rank of Joint Area Organiser. In the
present case, as the applicant was promoted and appoinﬁed

as Sub-Area organiser on 4.4.1987 he had already completed

more than ten years service as Sub-Area Organiser . on

18.12.1997 when the DPC held its meeting. So far the
adverse remarks.are concerned the settled legel position i§
that either the DPC should wait for the result of the
representation made by the concerned officer or it should
itself consider the representation of the applicant against
the adverse remarks. In the present case the DPC failed to
adopt either of the two courses open. It appears that on

.. o~ A
account of adverse remarks/ttnzsiasazsé the applicant was
-(\

b fﬁi'not considered suitableffor the next promotional post. In

ounjgginion, in view of the fact that adverse remarks had
N
beén'Texpunged the applicant is entitled for the relief

clai@éd in the O.A.

J | . R /j%




? 5.+ - The O.A. is accordlng1 Y. allcowed. The resporld@nl s
i\ directed to hold a re"’ew DPC meetlng for con51der“tioﬁ’of
‘the claim of the appllcant for promotion from 'Sub—Area

“Organlser to the post of Joint Area Oraganlser within a

is order

?pe iod of three months from the date a copy o‘

“;s.flled If the, appllcant is found suitable’ for prometioﬁ

oD A

by the DPC he shall be entitled foerromotlo he date

. . ‘&M\\-
his.juniors were promoted to, the post *k&m)ﬂﬂﬁ/-“ﬂdﬂti Y ,
e e C = SRV }% AL i" ‘Cmﬂ’ W'M.oft\a\'ﬁ- ‘
6,‘«. Before 'partlng with this case we express our

' o ,UHh?EEiP¢§$;:againS§ the_“itresig_l_bl state ,é”ts SRRGSe i N L e
the written statement by Shri. P. C ,Dangwal, *Divisional

Ofganiser, Special Securlty Bureau, North Assam Division,

Tezpur. It is difficult to reconcile para 6 aqd para 20 of

the written statement. Verfication clause of the wrltten
'\

statement is also defectlve. Paragtaphs 6 aﬁé”ZO have been

’ \
verlfled as correct on ba51s of information. The official

respondents always file the written statement and
~affidavits on the basis of information received from the
records and their correctness should be vefified with

. . reference to the record only. Though, initially we intended
N _ : ,

to. take action ourselves against the officer, however, as

it has been noticed for the first time by this- Tribunal, we

i, a ' are leaving it to the Departmental Authorities to take care

i};«;«:‘m&t&mﬁ.ﬁwa,_i&n__ fitnre_ and. t~ 2 '.-":‘ld‘ «such hapgeni TGS et e v T D e o T e '—N%
7. A° copy of this order shall be forwarded to the '
S

Dlrector General, Special Security Bureau, New Delhx, for
R LU ,5‘-, -
‘f r@%tlon and follow~up action in the matter. .

i ﬂ )

. ‘ .
/ﬁNo order as to costs. x _
/ . .
gfggs,Es g;f)gg A ‘ o
< et -(ﬁ/ | sd/VICE cmmmm
o\ Sd/MEMBER (Adm)
oo lve,uy - .
_ Bocllo 0 L ' ‘
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ANNEXURE=-4
{ COPY) '

NO.14 /SSB/A2 /80(23)=11/3462
Directorate General of Security
Office of the Director, SSB
East Block=~V, R.K. PUram,

New Delhi-110066,

Dsted 5.8.98.

MEMORANDUM

t~ Representation of Shri Kamal Baruah, SAC for
promotion to the rank of Jt.A.C. '

'Pleaée refer to your Memo No.1/9/(177) /98 /7010~-11

dated 20.7.98 on the subject mentioned above.

It may be mentioned that the name of Sri Kamal

Baruash, SAO alongwith other eligible SAOs were submitted

before thé‘DPC,for consideration of promotion to the rank

of Jt.A.0. but Shri Barush, SAO could not make the grade

for prémotion to the rank of Jt. A.O. L

3.

4

To,

-

Shri Baruah, SAO may be informed suitably;

This issies with the approval of Dte.BSB.

56 /-
( S. SoBora) )

Jt. Deputy Director{EA)

T

1]

The Divisional Organiser,SSB,

North Assam Division, Tegpur.



) CopY 273

‘ /Q’TJM-‘/"W "*5
Lipr. ~
PO DO(NAD) IRl RS . - ’bb
FM SsB L. o RNO. 3537
NO. 19449-5; DT. 23/12/94

GNT. APPRNAL Tu THE PR IGOTI.N Op FOLLJ‘.*IING SAD TV THE RANK OF JAO

IN THE PAY SCALE op RS .3500-45p8/~(. ) PRE-RIVISED HAS BEEN RECD. (. )
DG(S) HAS APPRWED TALIR POSTING OUN PROMOTT 3 T PLACES INDICATED
AGAINST EACH ¥ROM Tuk DATL THLY ASSUME CHARGE AT THE ASSIGNED PLACE
YF PUSTING (. ) YKALAL BRRUANH OF  NAD oy PRIMOTION WILL TAKE OVER
CHARGLE OF JA ) 101uNSh O AP DIVNL (L)(2) ALSALTA O LHG DIV. N
PROMOTLON WILL Take WVER CUARGE OF JAD A VIVLAQR.ITA (.) (3) M.

. SUNT L Sluc; JFOAP DIV .. PRIIITTIUN WILL TearlE OVILR CHARGI. O JAD AT DIV.

N

e et e e - - PR

HQIAPHAL (L) (49 N.C.JHINGTA PRESENTLY ON DEPUTATION WITH S.P.G. N
REPETRIATION I8 poSTE]D TO IC SLd.al BR JMOITT. N (.) (5) DR.P LS CNALUR
VFGDIA 0N PRIMITT 08 WILL o WVER AS JAO FA GLM  AGATHST PiECLENTLY
TRANSFERED pogp(,) (6 )K.C.DHILAL uF Juk PDIV. WIlL TAIKL (WER AS Jh.
CHAMOLI O WP DIV.(.) 17 Lng ALS ) APPR NED TRANSFIER LaKLGUIATIN JAQ
QLNSA AR LIV. To Jho DIV SHURL SHG WICH IMil D] ey PERECT T PUBLIC
INTEREST (L) FoRuaL YRDLR SENT BY PUST(.) bo MaD MEG.FOR 1C SLB
ALS.) P3E (.) :
e ... 187/23

. ——————— e
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M THE CENTRAL ADMINISTRATIVE TRIBUNAL : o
&J%iﬂqu—-ﬁﬁmﬁ T ~
O.A NO. 29 OF 2002 5 ¢
2
HTHE MATTER OF £
Written sistement filed by Respondenis No. 140 3
AND

Writien stafement filed by Respondent: No. 1 to 3.

L, R.D thongehi, Divisional Ouganiser, 558, North Aszam IDhviston, Tezpur do

4

hevely solemnly affinmed and state a5 follows -

fuwd

Thongehi, Divizional Organizer, S5B , North Asssi

!.:’

Paa- i Thaf

Devision, Tezpur have gone through the O.A. smderstaod the contents
thereof, 55 such I am well acquatmted with the facts and circumstances

of the mztant case. Thus T am competent fo verify and sign the writfen

statement on my own behalf as well a3 on behalf of Union of India and

athers officials respondonts.

Conid.. P72

Divisional Organiser SS>B5
N, A. Division Tezpur

7 C.AT, Guwahati Bench



o A
Pars? Thsl thiz deponent does mol sdmit any of the facf ts, stalements,
allegations mnd averments made in the said OA, save and sucepd thoss
hmve been specificsily admitied and this wirilien daiement s nader -
Paa-3 On the basis of the mdgement delivered by CAT, Gawshati vide order

a review DPFC was held on 22/8/01 to consmider the
promotion of Shri P.E. Choudhary, SAG to the rank of JAOQ. However,
be could not made the grade. The decizion of the review DRC

vegarding his promiotion was communicated fo him vide our memo

No3SSEBALZO(3)1588-89 dated IR/01 in complisnce with the
Para-d4 & 5 Calls for no reply being matter of record.

‘&; FACTS OF THE CASE
Fara 6.1 & 6.2 Admitied being maiter of record,

F’a’il 6.3 & 64 The clagm of the amphicant iliaf he was nof communicated the adverss

remark m time i3 not comvect. The adverse remarks were duly

communicated to him and the matier remained nnder correspondence

et

mrd was finally disposed off on 13/2/09,

Confd.. P73, .

Divisiortal Organiser SSB
N, A. Division Tezpy:



Adverse remarks recorded in the ACE

£
e’

i Shet P.E. Chondburv, SA¢

2% s RNIEW

o’

pertaing to the period from 1/4/94 to 20/7/95 and was communicaiedio
the officer by DIG, NAD vide memo dated 4/57 96. The officer had

submitted representation against the adverse remarks on 11/10/95. The

= - -

matter remamed wnder comespondence mnd finally DO, NAD had

<

cxpumged all the adverse remauks recorded in his ACRs for the period

1295-96 wvide his momo No. NADACON/ACR- TVOL-T1/9% dafed

"

15/2/939. Zabsequently a DPC was held on 21/1/9% snd 9/8/9 §io

i

sonsider the promotion of SAC ta the rank of JAO. Shri Choudhury
was also considerad along with others for promotion to the rank at
JAC but be could not make the grade for his promotion on merit basis
thereby resulting in promotion of iis junior to the rank of JAQ.

it i admitted that Shei PEL Choudhury, SAO had fled 3 O.A. in the
How'ble CAT, Guwabati bearing O A, No.262/99 for his proniation fo

the rank of JAD. The Hon'ble TAT

nmuul

tad delivered judgement on
I5/6/01 with the direction {0 the respondent to hoid the review DPC for

censidering the claim of the applicani for promotion from the post of

a copy of thiz order i filed. I the applicant is found suiiable for

promotion by the DPC e shall be entitied for notional promotion from

the dats his jumiors were promotadiothe post. Howaver, monsiary

Contd....P/4. ..

Divisional Organiser Ssg
N, A. Division Tezpur
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veview DPC on the basis of the avuilable records did not fmd the
applicant mitalie for promotion o the rank of Joint Area Organigsr

cen afler sxpunciion of adverse remarks for the vear 1995-96. The
decision of the review DPC was accordingly conveved to the applicant

pmder the signsiure of DIG(EA), SSB Hors wide lefier

it may be mentionad that the post of SAQ which was Group B pog

has been rechassified as Group A pest sader Cabinet Secretaniat a’r:ie;

v misch emticr than the reciassification of the post of BA0 2 f_re'_l_sp

A post. Therefore, the coniention of the applicant iz not corvect for

cremoiion made for induciion to Group A service from lower group,

B EERS

the bepchmark would confimne {o bs “CGood”. Accor rding te mml

;11-.

“Crptedanding”, “Very Good” and “Geed”, “Average” and “Unfit” a=

the case may be gnd the officer will be aranged according to the

Contd,, F/5 L

Divisional Organiser SSu
N, A. Division Tezpur
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Pars. 6.2

u
Lt
y

geading obtained placing the outstanding on top Followed by Very

Good and so ou i the select penal upio the vamber of vacancies

bad been reclassified 55 Group A post vide Cab.Secretarist Order datad
26/9/99, Wherens, the promotion were held much earlier, Asmmch, the

cemtention of the applicant that he has secured “Good' in the DPC and

sulified for promotion to the next higher rank 1.6.JAO is not comeet,

Bestdes, Recruitment Rules indicating the SAOQ a5 Group A post isto

be mpended which i still consideration.

ikl

Shri N.C.Jhingta, SA0 who was on deputation io SPG was promoted

i the rank of JAQ. SPG has requesied to issus NBE io sccommodate

Shri Thingts on depuistion which was sporoved by the D G, 338 =ad

..;gt;

reeommendmion of the Beview Commities, 7 areas of UF & HP
divisions are closed mmedisiely resuliing swrender of four posts af

JAG reducing the sanctioned drength of JAQ. The four officers

holding the podt of JAC o tha (ime bas

'~J"

g adiused subgequentiy

mcluding the vacaney available due to inmue of NBE to Shii Jhingis

-~

Comid.. .. F6. .

Divisional Organiser SSB
N, A. Division T ezpur
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The pesition explained by the applicant i1s nol at all comrscti.

Shrr Eamal Baruah, SAO now JAQ had submitied a representation to

the Director, 358 mentioning that his janior hias been promoted is the

rak of JAQ and be has been ignored. The DPC which held on 21@! 1/98
to consider promotion of =ligible SAG to the grade of JAO againd 4
vacancies pertaining io the pericd 1996-27 and 9 vacancies sgamst
199798, Shn E.Barush sands # SINo.I¢ of the seniorify Jisd
cucnlated of that time =
DPC. Howswver, e could not makce the grade for promofion to the rank
of JAQ. The DPC which was heid on 7/%/9% fo consider the promaoiion
of SAQ to the rank of JAQ against 6 vacancies periains to the period
1998-99 has recommended Shri Baruah for promotion to the rank of
JAD.  Accordingly, Shri Eﬁﬂiﬁi} has been promoied 3z Joint Area

Crganizer,

The DPC which way held on 77898 fo consider fhe promofion of
eligible SAO¢ to the e arade of JAQ againgt siX vacancies of JAQ of

199899, the name of Shri P E.Choudhury, was also placed before the

DFC alongwith others for considersion of promotion but his nawe has

net been recommended for promotion as Joint Area Orgamsger,

rezuliing his junicr have been promoted to the rank of JAQ,

Contd.. . P/7....

.

Divisional Organiser SSp
N, A. Division Tezpur
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The contention of the applicant is ol clear azio wiy he has mentioned

the pame of Shri Kamal Baruah, whe was promatad te the rank of

JAG. He could pol make the grade for promotion to the rank of JAG
For wi

it e was subsequestly,

promotion by the DPC held on 7/8/9% in which }

=

for the promotion to the rank of JAQ,

it in our earlier para that Shri N.C Jhingia promoted

ie fnlure vacancies inciuding the

Grannds with legal provicions.

gea 7.1 & 7.2 The sdministrafive control of 3B has heen fransferred Rom Chmet

Confd.. . P/g....

Divisionat Organiser Ssp
N, A. Division Tezpur
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The contention of Shri P.E.Choudhury, SAQ that the DPC has not
properly scrutinized the ACRs of Respondent Nod & 5 ie. Shri
E Barah and Shei N.C Jhiﬂgi.a: i# nof correct, The ACRs folders of
S/5hri Barudh and Jhingia were submiited before the PPC, and the
DPC afier considering ail awects have recommended thair prom olion

gL 33 11 == pm wellLIRARNZ

to the rank of JAQ.

Paa 74 & TSI s reitevated that the wame of Shri PE.Choudhury, S&5 wus

k)
it

submitted before the DPC which wax held on 21/1/98 and 7/1/98 but
be could not make the grade. However, his name will be submitted
before the future DPCs for consideration for promotion fo the rank of
JAG

We do uof have any comments a3 the officer Shii P.C Dangwal, DO,
NAD bas already supermmusicd from Govt. service and no Bather
action ealled for af this stage.

Defails of remedies erhmmted ~ It need no comments, However, Wo
have glready mentioned that the administrafive contral of SSB has
besn transferved from Cabinet Secretariat to MHBA, and the cecruitment
rules in each grade me being amendad accordingly, Hiz case for

promolion {6 the rank of JAQ wiil be considered along with others in

the future DPC, which are being convened shortly,

Contd. . P/9,

2]

Divisional Organiser SSB
N, A. Division Tezpur
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Para 12& 13

i
i1

1}

The Factual position regarding this par is as follows. 1t is denied that
the spplicant had uot filed gy case hefore the hibunsl, In St fhe
applacat Shei P.E. Choudhsry, SAO had ewrlier filed 2 0A No.263/99
i the Hon'ble CAT, Guwabati for his promotion fo the rank of JAG 2

wention of which has shready been made by the applicant. The

Haon'ble CAT after poing through all aspects had deliv eredd judsesment

!m

s 1%6/01 divecting the respondent to hold the review DPC fm{

cousideration for promotion to the rank of JAQ if found suitzhi & by
DRC. ¥ was father ordered that he shall be sutitled for uotional
pramotion from the date of his junior were promotad ic the rank of

TAQ, The review DPC was convenad on 22/8/01 in compliance of the

judgement passed on OA No.262/99. The recommendation ofthe D

which was approved by MHA was comnumicated fo Shri
PE.Choudhury, 3AOQ wnder the signaturs of DIG(EA) vide memio

deded 1579701,

In view of the position narvated sbove, there is no merit in the pleas of

the spplicant 2nd smue reguires to be dismissed being devoid of mesit.

Calls for no reply on behalf of respondents.
In view of facts mentioned heremn sbove, i iz prayed that this 04 be
dizmizzed with cost.

Countd. . P16

Dwisional Prganiser SSB
N, A. Division Tezpur



YERIFICATION

Assam Division, woder Ministry of Home Affairs iuly mthorised and competent to

;ﬁ?ﬁ,ﬁ this verification, do hereby solzmply adfm md siate that the datemonts mads in

being matfer of

\
pws_ 3, 63, 64 £ €13 71676 8 8 9

record ae frue to my koowladge and belief, and those made in pRras Zf L5,

1
l
sistore this Hou'ble Tribunal. 1 have not suppressed iy material ficts,

| AN T migned this verificstion on thiz 10 d A0 day ’&f &E' G,

| DEPONENT
‘ Divisional Organiser S5
N, A. Division Tezpus




