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(See Rule 42) 
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The Central Administrative TribunalGuwahati bench 
Guwahat 
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NU. 	
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nt ( s) 

Res 	ent(s) 	(2ci 2- c2J34 

Advodate for APPlicant(s) /t1/2 

dvocat for Respondent(s) 

c46/ 4 fr-j 6  

0,  tse - 
NcYtes Of the  Reg  

ThiH 	) 1-- H f)fl 

Dated 4$oi/ocj__ 
....... 

Dy R gist/ar 

?47) MIiQ,t ML' 
xU. cfoPS 

.-et Me 	4 
,J bAl

L 
)RC, ~) 24 

 / 
IA/c  

230.1.02 	 Pass ov er for the oay, List 
on 31.1.2002  for admissio n.  

M emb or 	 Ii a 
- Ch a i tfflan. 

1.1.2002 ,. 	 The application Is admittd, 

call for the records. 

Mbr'--> 	ViceChairrnan 

bb 

 

28.02 	 List on 2,4 .2002 to enable th e  
Respondents to file written statement. 

nib 

2.4.02 

• LU 	 ______ 
ember  

At fithe request of Pir. A.Deb Roy, 
learned 

Sr. C.G.S,C. or the Respondent, 
'four weeks time is allowed to tij0 

written Statement, List on 3.5.2082 
••t orders, 

(CLAL\ 

____________________________________ • 	I 	 Plember 



0.A. 	29 , of 2002 	 ., 

3.5.02 	 Written statneflt has been fi3ed. 

The case may now be listed for hearing 

on 3.6.02. The applicant may file 

reo \ 	 rejoinder if any, within two weeks. 

'4nber Vice-Chairman 

im 

3.6.2002 	None appears for the applicant. 

List the matterfor hearing tomorrow, 

4.6.02 	before 	Mr 	S. 	Au, 	learned 

fl cQunsel.forte applicant. 

S.  

Member 	--- 	 Vice-Chairman 

nkm 

4.5.2002 	List the case again on 5.5.2002 
as prayed for by 	r.S.Ali., 	learned Sr. 
counsel Pot the applicant. 

amber 	 Vice-Chairman 
bb1 

5..02 	I 	 Heard 	leanred 	counsel 	f orthe 
parties. 	Hearing 	concluded. 	Judgment 

S 	 deliied 	in 	the 	open 	Court, 	kept 	in 

• 

separate 	.heets. 	The 	apiication 	is 
S 	dismissed. 	Na order as to costs. 

.5 •• 	.. . 	
S. , 	

5• 

Member 	 . 	 Vice-Chairman 

- trd 

a 	- 



CENTRAL ADNINISTRATIVE TRIDUNAL 

GUWAHAT t BUNCH 

OA/RA. o ?9/2QO 

BATH OF DECISION 

• 	Sri Pradeep Kr. Choudhruy 	 -. APPLICANT(S) 

Mr S.AIi. 
T( ll ,. 

VERSUS -, 

Union of India & Ors. 	
•.,,.•,..•,,. PESi-'cTT)H1\JT(C) 

Mr. A.Deb Roy, Sr. C.G.S.C. 	 D\ - C7TE: Ic THi.. 
............. . 

fHE TT3NBLE 	Mr. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN. 

THE L.I)T I BLF 	Mr. K.K.SHARMA, MEMBER (A). 

1 . vhether Reporters of local papeiS may be allowed to see 
the judcment I 

2 	To he referred to the R;porter or ot I 

sther their LosdshipS vlJ3 1  to see the fair copy of the 

,dguent ? 
sether the iudgment is to ho circulated to the other .  

Benches ? 

judument delivered by Hon *hle Vice-Chairman. 

- 



CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 29 of 2002. 

Date of decision : This the 5th day of June, 2002. 

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman. 

Hon'ble Mr. K.K.Sharma, Member (A). 

Sri Pradeep Kumar Choudhury, 
Sub-Area Organiser, SSB, Barpeta, 
Office of the Area Organiser, 
North Kamrup, Area Howly, 
District-Barpeta, 
Assam. 

.Applicant 

By Advocate Mr. S. Ali. 

-versus- 

Union of Ihdia, 
represent.ed by the Cabinet Secretary, 
New Delhi. 

Director General, SSB, 
New Delhi. 

The Divisional Organiser, SSB, 
Tezpur. 

Sri Kamal Baruah, 
Joint Area Organiser, 
Khunsa, Tirap District, 
Arunachal Pradesh. 

Shri N.C. Jhingta, 
Joint Area Organiser, 
on deputation in S.P.G., 
C/o Director General, SSB, 
New Delhi. 

.Respondents 

By Advocate Mr. A. Deb Roy, Sr. C.G.S.C. 

ORDER 

CHOWDHURY J. (v.C.). 

This is the second round of litigation. 	The 

0 

V----'/applicant moved this Tribunal earlier by filing of O.A. No. 
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260/99 assailing 	the selection to the post of Joint Area 

Organiser.This Bench by order dated 18.6.2001 in O.A. No. 

260/99 directed the respondents to hold a Reveiw D.P.C. 

meeting for considertion of the claim of the applicant from 

promotion from Sub-Area Organiser to the post of Joint Area 

Organiser within the period prescribed. Pursuant to the 

•aforesaid order a Review D.P.C. held on 228.200I and the 

applicant was informed that he could not get the promotion 

from Sub Area Organiser to Joint Area Organizer. Hence this 

application assailing the legitimacy of the Review D.P.C. 

The respondents submitted its written statement and 

stated that the Review DPC was held on 22.8.2001 and the case 

of the applicant was also assessed on the basis of available 

records. The DPC did not find him suitable for promotion to 

the rank of Joint Area Organiser even after expunging the 

adverse remarks for the year 1995-96. The result of the 

Review D.P.C. was placed before us including the minutes of 

the Review D.P.C.. 

From the materials on record it appears that the 

person promoted to the cadre of Joint Area Organiser was of 

higher merit and therefore we are not inclined to interfere 

with. In course of hearing it was however pointed out by the 

respondents that the applicant was subsequently found 

eligible for promotion in the D.P.C. held in the month of 

April 2002 and found suitable for promotion and in fact 

promotion and posting orders are being issued very shortly. 

Mr. S.Ali, Sr. Counsel however submitted that he is not aware 

of such things. 

On consideration of all aspects of the matter, we 

o not find any merit in this application and accordingly the 

application is dismissed. There shall, however, be no order 

as to costs. 

\ 	\ 	c 
(K.K.SHARMA) 	 (D.N.CHWODHRUY) 

trd 
	 Member(A) 	 Vice-Chairman 



1 	 4 

IN THE CENTR?L DMINI6TR11TIVE TRIBUNAL GLTHATI BENCH 

AT GUAHATI. 

O. No. 	 _/2002. 

Shri Pradip Kurner choudhury 	 ...• 	Applicant. 

The Union of India & Ors 	 ..... Respondents. 

I T LiE X 

51.No. 	 Particulars 	 Pges 

1 	 Original application 	- 	Ito 9 

2 	 nexure-1 	 - 	10 

3 	 nexure-2 

4 	 nnexute-3 	 A 

5 	 Annexure.-3(1)'
87 

6 	 pzmexure-4 

7 	 ?nnexure-5 	 2-3 

P11cc by:- 	

- 

1-vocate 
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IN THE CENTRAL ADMINISI'RATIVE TRIBUNAL GAUHATI BENCH 
AT GUWAHATI. 

O.A NO 	 /2002 

An application under section 19 of 

the Central Administrative Tribunal 

Act, 1985). 

- In Between 

Shri PradeepKUmar Choudhury 

Applicant. 

-'IRS- 

The Union of India & Ors ...... Respondents. 

PARTICULARS OF THE APPLICANT :- 

ShriPradeep KuinarChoudhury, 

Sub-Area Organiser, SSB, Barpeta, 

Of fie of the Area Organiser, North 

Kamrup, Area Howly, Dist. Barpeta,Assatfl. 

PARTICULARS OF THE RESPONDENTS :- 

1ion of India, represented by the 

Cabinet Secretary, New Delhi. 

DirectOr General, SSB, New Delhi. 

The Divisional Organiser, SSB, Tezpur. 

Sri Kami Baruah, 

Joint Area Organiser Khunsha Tirap 

• 	 District, Arunachal Pradesh. 

Shri N.C. Jhingta, 

Joint Area Organiser. on deputation in 

S.P.G., C/o Director General, SSB, 

New Delhi. 

Contd ...... 2 

B 
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PARTICULARS OF THE ORDER AGAINST TrHICH THIS 

APPLICATION IS MADE:- 

Order contained in Memo No.35/SSB/A2/99(3)/ 4  

• 

	

	 2588-89 dated 1.9.2001 signedon.17.9.2001) by the 

Deputy Inspector General (EA), Ministry of Home Affairs 

• 

	

	 Office of theDirector General, SSB, East Bicck-V, RK 

Puram, New Deihi-110066. 

JURISDICTION 

The applicant declafes that the application 

is within the jurisdiction of the I1on *bie  Central 

Administrative Tribtinal. 

- 	 .• 

LIMITATION :- 

The app1icatofl is filed within the time limit 

as prescribed tinder sectiOn 21 of the Central Administrative 

Tribunal Act, 1985. 

FACTS OF THE CASE :- 

6.1. That your applicant was initially 

appointed as Circle Organiser by the Director General, 

Security vide letter No.10/ESStt/SSB/A/74(21) daed 

j7.4.76 andposted. at Walguri- under TezPur area, North 

Assarn Division. He joined on 7.5.76 and sire then he 

erved there till 4.2.1980 and thereafter he served in 

different places of Assam and Arunachal Pradesh. 

Mnexure-1 is the photocopy of the 

appointment letter dated 17.4.76. 

Contd... I. 
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6.2. That the Department prepared a seno-

rity list f Sub-Area Organisers on All India Basis 

in 1998 wherein your applicant's name is put under 

serial No.5 out of 129. 

Annexure-2 is the photocopy of the 

said seniority list. 

51 

®R 

6.3. That it is worth mentioning in this 

connection that since the date of his initiI joining in 

service he has been working to the utmost satisfaction 

of the higher authoritY and without any blemish from any 

quarter. Nothing was found against him. 

6.4. That due to anomalies caused by the 

concerning officers ACR of the applicant was not completed 

in time and also adverse remarks against the applicant 

was not cortmunicated in time to the applicant. 

6.5. That thereafter the applicant on receipt 

of the adverse remarks in the year 1996 filed a re-

presentation before the authority and the reply thereof 

communicated to the applicant after holding the D.P.C. 

and the DP.C. did not consider the case of the applicant 

and as many as 15 junior Sub. Area Organisets junior to 

the applicant was selected and recommended for appointment 

of Joint Area Organiser. In fact due to the fault of the 

Department the applicant could not e promoted in the  

D.P.C. held on 21.1.98 and 7 8.96 and as such the 

applicant was compelled to file O.A. NO.262/.9 before 

the Hon'ble Tribunal at Guwahati. 

Contd,. a . a • • . • 



6.6. That the Hon'ble Tribunal after 

hearing both sides allowed O.A. NO.262/99 with a 

• 	 direction that the review D.P.C.to be held to consider 

the case of the applicant and accordingly review D.P.C. 

was held on 22.8.2001 to consider promotion of the 

applicant from Sub-Area Organiser to the rank of JOint 

Area Organiser arid the result of the D.P.C. was communi- 

ãated to the applicant by the Deputy Inspector General(A), 

vie his letter No.35/SSB/A2/'99(3)/2588-89 dated 18.9.2001. 

nnexure-3 is the photocopy of the said 

memo dated 18.9.2001 issued by the 

Deputy Inspector General (EA). 

?nnexure-3(1) is the photocopy of the 

order passed in O.A. No.262/99 by this 

Hon'ble Tribunal. 

6.7. That from the ?rinexure-3 is aprs that 

the applicant was graded as tGOQDI only and the applicant 

being gazetted officer Class-i as per Central 5th Pay 

Commission he has been drawing the pay scale of Rs.8,000/-

to Rs.1,500/7 p.n. Bj drawing of salary.of Rs.8,000/- to 

Rs.13,500/- p.m. he has inducted to Class-I officer and - 

for Class-I Officer securing of G000' grade in the 

is sufficient for prartotion to the next higher 

grade. 

6.8. That your applicant begs to state that 

he has secured G0OD' grade in the D.P.C. So he is 

entitled to be präoted to the next higher post of Joint 

Area Organisefin SSB against the vacant post. 

Contd. . . . . * . .5 
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6.9. That Sri N.C. Jlngta, Joint Area 

Organiser is on deputation with S.P.G. for a long time 

but he has not et been repetriated to the parent 

Department and as such he is stl1 on deputation with 

G and consequent upon this the post of Joint Area 

Organiser is still lying vacant in the department against 

which ypur applicant can be easily promoted. It is likely 

that Mr. Jingta may not go to his parent department. 

6.10. That the Respondent No.4 Sri Karnal 

Baruah who has been prortoted as Joint Area Organiser 

in the DPC held on 21.1.98 and 7.898 filed a repre- 

sentation on 20.7.98 to the Director of SSB and on receipt 

of the said representation the Joint Director (EA) of the 

Directorate of -the SSB infoiTned him vide letter No.14/SSB/ 

2(23)-11/3402 dated 5.3.98 that his name alongwith others 

were placed before the DPC for consideration of promotOn 

to the rank of Joint Area Organiser but he could not make 

the grade for promotion to the rank of Joint Area Organiser. 

?flnexure-4 is the type cody of the 

letter dated 5.8.98 issued by the 

Joint Deputy DkfrectOr(EA) of the 

Directorate of S,SB to Sri Kernel Baruab. 

6.1. That from the W.T. Message issued from 

the Directorate of SSB dated 23.12.98 it aprs that 

several junior Sub-ea Orga.niser junior to the p1icant 

have been promoted and placed in different places. 

Contd.. .. . . 6 

r-' 



nexure-5 is the type copy of the 

W T. Message sent by Directorate of 

SSB vide N0.19449-50 dated 23.12.98. 

6.12. That your applicant begs to state 

that vide nexure-4 P.eondent No.4 Sri Kamal Baruah 

was intimated by the Directorate that he could not make 

the grade for promotion from Sub-Aea Organiser to Joint 

Area Organisef but from nexure-S it ap1p ars that he has 

also he promoted to the Joint Area Organiser to Khunsha 

of Arunachal Pradesh Division. This is a serious contra-

diction in between ?nnexure-4 and 5 and this castes a 

doubt that Shri Karnal Baruah has been pxomoted subsequently 

without any basis superseding the app1icnt. It is necessary 

to call for the ACR of Respondent No.4 Kemal Baruah along 

with thet ACR of the applicant to ascertain the truth.by  

this Hon'ble Tribunal. 

6.13. That the Respondent No.5 sri N.C. 

Jingta though has been promoted to the post of Joint 

Aea Organiser and posted to T .0 • SLB but uptil now he is 

On depu atiOn and he has not yet been repetriated to the 

Parent Department and the applicant has come to know. 

that he has not likely to dome to join as Joint Area 

Organiser and as a matter of fact since 1998 this post 

which the applicant can be is lying vacant against  

accornodated em ilromotion as Joint Area Oraniser. 

7. GR0UI1DS WiTH; LEGAL pROvISIONs:- ----- 

.7.1. For that the applicant having, secure 

tGOOD* grade  is entitled to be promoted to the 
next 

- 	 Contd ....... 7 
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higher rank from Sb-Area Organiser to the Joint 

Area Organiser.' I 
7.2. For that the applicant being 

gazetted officer Class-I having drawing his monthly 

salaries of Rs.8,000/- to 13,500/- p.m. w.e.f. 1.1.96 

is entitled to be promoted to the rank of.Joint Area 

Organiser. 

/ 	

7.3. For that from the inexures 	and 5 

it apars that the D.P.C. has not been propeEly scru-

tinised the ACR of the applicant and the ACRS of 

Respondent Nos.4 and 5 and as a result anoTñaly situation 

have been created for which it needs to call for the 

ACR of Respondent No.4 and 5 alongwith the ACR of the 

applicant for proper adjudication of the matter. 

7.4. For that the applicant is entitled 

to get promotion from the post of Sub-Area Organiser to 

the post of Joint Area Organiser but he has been likely ,  

deprived of from his legitimate promotion to the rank of 

Joint Area Organier. 

7.5. For that at any rate the applicant 

is entitled to be promoted to the rank of Joint Area 

Organiser. 

7.6.  For, that the Hon'ble Tribunal in its 

Judgement at Annexure-3(l) at Para-6 made certain 

observation against Sri P.C. Dangowal expressing Un-

happiness against the irresponsible statements made in 

written statement bySriPC Dangawal, Divisional 

Organise SSB, Te'zpur and the Honble Tribunal leave it 

to the Depatmental authority to take action in future 

Contd.......B 
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and to avoid such happenings and the department has 

not Viet taken any action against him. 

DETAILS OF REMEDIES EXHAUSTED:- 
as 

The appliáant begs to state that/he has 

secured GOOD' grade so he has not sunitted any 

representation because good grade is a bench mark 

which he has secured. 

MATTERS NOT PREVIOUSLY FILED OR PENDING WITh ANY 

No case before the Hon'ble Tribunal of any Court 

of Law has been filed or is pending in any Court of 

Tribunal. 	 - 

RELIEF SOUGHT FOR:- 	 - 

In view of the facts and circumstances narrated 

above the applicant prays for the following relief s;- 

1) Respondent Nos.l to 3 be directed to promote 

the applicant:frOm the rank of Su-Area Organiser to the 

rank of Joint 	Qgaw.é.f date of securing bench 

mark by the applicañb 

ii) Record may be called for particulrly the 

ACR of the applicant, Kamal Baruah the Respondent N0.4 and 

Shri N.C. Jingta the Respondflt No.5. 

INTERIM_RELIEF IF_ANY PRAYED FOR:- 

In the in erlm, the applicant prays that the 

RespondentS No.1 to 3 may be directed to promote the 

applicant to the rank of Joint Area Organiser against the 

vacant post of Sri N.C.Jingta Joint Area Organiser who 

is on depution with S.P.G. 

 

Postal order No. 

Date 	- 	
Pyab1e at.Guwahati 

Issued by:- 

List of EnclOS 	:- As per Index. 
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VERIFICATIOtI 

I, Sri Pradeep Kinar Choudhury, at present 

working as SubArea Organiser, at Barpeta in the office 

of the Area Organiser, North Kathtup., Area Howly, Barpeta 

aged ab6ut 51 years, do hereby solemnly declare that the 

statements made in paragraphs 

• 	 are true to my knowledge 

and those made in 

to my information 

being matter of records and the rests are y humble 

submissions made before this Hon sbl e  Tribunal. Arid I have 

not suppressed any material facts in this case. 

And I sign this verification on this the 

day of Januar , 2002 at Guw1iati. 

o r 
Signature. 

U 
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No. 3 S/SSF3/A?J99(3)25&7 
Ministry of Home Affairs, 
O/o the Directorate General, SSB, 
East Block-V, RK.Puram, 
New Delhi-I 10066. 

Dated the, 	IS Sept. 2001. 

MEMORANDUM 

SUBJECT:- OA No.262/99 titled P.K. Choudhurv, SAO Vs. UOI & 
Others- Holding of Review DPC for consideration of 
Promotion to the rank of Joint Area Organiser in con1iance 
With CAT Guwahati judgement dated, I 8.6.2001. 

In pursuance of Hon'ble CAT, Guwahati judgement dated, 

18.6.2001, in the above mentioned OA fled by Shri P.K. Choudhury, 

SAO, a review DPC was held on 22.8.200 1 to consider promotion of Shri 

P.K. Choudhury, SAO to the rank of JAO. The said DPC reviewed the 

minutes of the DPC held on 21.1.98 and 7.8.98 for promotion of Sub Area 

Oorganisrs to the rank of Joint Area Oruanisers and considered the case 

of Shri P.K. Choudhury on the basis cf availa±le records without taking 

into account the adverse remarks expunged from his ACRs pertaining to 

the period 1995-96 as directed by the Hon'ble CAT. 

The review DPC which metC8.2001 in ompliance of the 

CAT Guwahati judgement has graded Shri Choudhury as "Good" only 

whereas SAOs junior to him who superseded him in the DPCs held on 

21.1.98 & 7.8.98 were graded as "Very_Good" and hence have correctly 

been promoted. Accordingly, the Review DPCon the basis of available 

records did not find Shri P.K. Choudhury, suitable for promotion to the 

rank of JAO, even after ç4unging the adverse remarks for the year, 

1995-96. 

Contd...2J- 
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3. 	The recoinrnencjatjo of the Review DPC have been approved by 

the MHA, Govt. of India side their Dy. No. R 1J723/MH4J2001 dated 
31.8.2001. 

A.. !-LARDWAJ) 
DEPUTY INSPECTOR (FNAr nA 

Tol
- - - - - 

 

Choudhu, SAO (through DO, NAD, Tezpr). 

Copy forwarded to 

DO, NAD, Tezpur for information and banding the above memo to Shri 
P.K. Choudhury, SAO under proper acknowJdgement. His 

acknowledgement may be sent to this Dtc. at the earliest. - The CGSC in 

this case may also be informed about the compliance of CAT Order. 

DEPUTY iNSPECTOR GENERAl (EA) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No.262 of 1999 

Date of decision: This the 18th day of June 2001 

The Hon'ble Mr Justice R.R.K. Trivedj, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri Pradeep Kumar Choudhury, 
Sub-Area Organiser, SSB, Barpeta, 
Office of the Area Organiser, 
North Kamrup, Area Howly, 
District- Barpeta. 

By Advocates Mr S. Au and Mr I. Hussain. 

- versus - 

The Union of India and others 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

Applicant 

Respoiidents 

0 R D E R (ORAL) 

TRIVEDI.J. (v.c.,) 

By means of this application under Section 19 of the 

( / 	AathTqx1strative Tribunals Act, 1985, the applicant has 

for direction to the respondents to hold review DPC 

4 -toonsider the case of the applicant to promote him to the 

-post of Joint Area Organiser, Special Security Bureau 

(hereinafter referred to as SSB). It has been further 

claimed that the respondents may be further directed to 

promote the applicant from the date his juniors were 

promoted as Joint Area Organiser. 

• 	I 2.,• 	The facts, in short, giving rise to the dispute are 

tht 	he applicant, P.K. Choudhury, joined as circle 

-on 17.41976 	( 	.44.1987, the apflcant was 

Alk
- 	 - - 

\ 
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1 i 
• 	promoted as Sub-Area Organiser and posted at .Daporijo, 

Upper Subansiri District, Arunacha.i Pradesh. The order 

dated 20.2.1987 promoting the applicant to the post of Sub 

Area Organiser has been filed as Annexure 2. From Sub-Area 

" 	Organiser the next promotion i's to the post of Joint Area 

• 	Organiser.It ppears that on 18.12.1997 DPC was convened 

for considering the names of the pesoflS who were serving 

as Sub-Area Organiser for promotion to the post of Joint 

Area Organiser. However, the applicant ws notrecommended 

- for promotiOfli. aggrieved by which the applicant has filed 

this applicatiOfl 

3. 	Written statement has been filed; wherein it has 

been stated that the panel recommended by the DPC did not 

include the name of the applicant: hence he was not 

promoted. it appears that in respect of. the period from 

• 1.4.1995 to 20.4.1995 the applicant was given adverse  

remks 	against 	which 	he 	filed 	
representation 	on 

which was pending before the . competent 
'.5 

auhdy for ,  consideatiOfl. it appears that the DPC did 

ri  notFeOmmend the name of the applicant on account of the 

avese remarks communicated to him for the aforesaid 

•'piod. The representation filed by. the applicant: however, 

was allowed on 15.2.1999. A copy of the order. has been 

• 

	

	 filed as Annexure G. The fact has been ajmitted in para 6. 

of the written statement. In para 20 of the written 

4 
statement, however, it has been stated 'that the applicant's 

submission that he submitted a representation to'. the 

Directorate against the adverse remark is not correct. No 

such representation was received. The applicant has not 

given any reference by which he - has submitted his 

representation. It is difficult reconcile the avermentS 

- 	 made . 	. .. 



3 

J3f 	made in para 6 andpara 20 of the written statement. The 

existence of the order dated 15.2.1999 has been admitted, 

which specifically refers the representation dated 

11.10.1996 against the adverse remarks recorded in his part 

ACR for the period from 1.4.1995 to 20.7.1995. The officer 

who has filed the written statement could not have stated 

in para 20 of the same written statement that no 

representation against the adverse remarks was filed. The 

statement in para 20 of the written statement appears to 

be incorrect. 

- - 4. 	In para 20 of the written statement it has also been 

stated that p 	-t-Sub-Area Organiser with six years 

service in the grade and who has successfully passed the 

Executive Officers Training course /  can be considered for 

promotion to the rank of Joint Area Organiser. In the 

present case, as the applicant was promoted and appointed 

as Sub-Area organiser on 4.4.1987 he had already completed 

more than ten years service as Sub-Area Organiser. on 

18.12.1997 when the DPC held its meeting. So far the 

adverse remarks are concerned the settled legal position is 

that either the DPC should wait for the result of the 

representation made by the concerned officer or it should 

itself consider the representation of the applicant against 

the adverse remarks. In the present case the DPC failed to 

adopt either of the two courses open. It appears that on 

account 	of 	adverse remarks 1 mnLrim- the applicant was 

not 	considered 
/ 

suitable- for 	the next promotional 	post. 	In 
7 

-our.pinion, 	in view of 	the 	fact 	that adverse remarks had 

beériexpunged the 	applicant 	is 	entitled for 	the 	relief 

claimed in the O.A. 



/ 

5 	The 0 A is cürdin1  - 	-•-- 	 itle L tponaerp 	are,-_ 

directed to hold a review )PC meetinç for considertjoj of 

the claim of the applicant for promotion from Sub-Area 

Organiser to the post of Joint Area Oraganiser within a 

period of three months from the date a copy of: this order 

isfjled. If the applicant is found suitable for promotion 

- 
by.. the DPC he shall be entitled forjpromotion+from the date 

Is. juniors were promoted to the post 

6. 	Before parting with this case we '•'express our 

he_,irre$pgnjhle 

the wr-itten statement by Shri. P.C. .Dangwal, Divisional 

Organiser, Special Security Bureau, North Assm Division, 

Tezpur. It is difficult to reconcile para 6 and para 20 of 

the written statement. Verfication clause of the written 

statement is also defective. Paragraphs 6 20 have been 

verified as correct on basis of information. The official 

respondents always file the written statement and 

affidavits on the basis of information received from the 

records and their correctness should be verified with 

reference to the record only. Though, initially we intended 

to. take action ourselves against the officer, howevr, as 

it has been noticed for the first time by this Tribunal, we 

are leaving it to , the Departmental Authorities to take care 

t .ci 	. hari .-----------  -----' 

7. 	A copy of this order shall be forwarded to the 

DirectorGeneral, Special Security Bureau, New Delhi, for 

infortion and follow-up action in the matter.  

A No order as to costs. 
-- 

-41  
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• 	 ANNEXURE-4 

(COPY) 
NO.14/SS/A2/80(23)-II/3462 
Directorate General of Security 
Office of the Director, SSB 

- 

	

	 East Block-V, R.K. PUram, 
New Delhi-110066, 

Dated 5.8.98. 

MEMORANDUM 

Sub 	: 	Representation of Shri Kernel Baruah, SÃO for 

promotion to the rank of Jt.A.O. 

Please refer to your Memo No.1/9/(177)/98/7010-11 

dated 20.7.98 on the subject mentioned above. 

It may be mentioned that the name of Sri Kamal 

Baruah, SÃO alongwith other eligible SAOs were submitted 

before th DPC. for consideration of promotion to the rank 

of Jt.A.O. but Shri Baruch, SÃO could not make the grade 

for prOmotion to the rank of Jt. A.O. 

3. 	 Shri J3aruah, SÃO may be informed suitably. 

4 	 This iss.ies with the approval of Dte.ZSB. 

-1 

sd/- 

(Ss.BoraY 

Jt. Deputy Director(EA) 

To, 	 • • 

The Divisional Organiser,SSB. 

North Assam Division, TezpUr. 

C- 
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JA.) 	 JF iP 	A 	AIZIA Ole 	DIV PRJjjTI 	WILL '1K 	CII RGE 	OF JAO AT UIV.i1QRITA 	(.) 	(3) M SUNI ] 	 SlUG 	.*' Ap DIVE 	PRJ•i )TI 	WILL TI%r 	J'R CI1AI1 	OF JAO AT DIV. • 	 HQ .I'IPiiAL 

( J 	(4 	N aC .JHINGr/ 	PREsEj4'rL 	ON LThL'UTATI ON 
REPETRIATI 	T IS PJS:j) To '1 	SL 

yql Th S .P .G 
.i 	PR )IIoT:c , 	(4 GD14 Qq PRJ4I 

(5)  
WILL Ti(E NER AS JAJ FA GDJ4 	AGAIi4Sf PECENTLY TAN3pEpD PT(.) 
(6)K.C.u1j.JL 	F J&i< uIV 	WILL 

CFU,I1OLI lrikl3h 	 7AJ OF HP iJIV 	(4 IT 1iii ALS) APPR ivLD T1UNsrER OF' L.(.GujjAIj 
	JA HSA iP IJIV 	Ti JAi DIV .HH. bliG WITH II1lJLuIrN JJE.'j' IN 	PUBLIC IN'rE1:i'r (4 	 UDER S.[JT UY PosT (4 	u, 	ww is ALSo P3.E 	(.) 

.i 	Siu 

• 	 ••.•. 	 • 	 • 

187/23 
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fl: rIE CENTRAL MINISTRATIVE TRIBUNAL 
GU%AHATI-BENCH 

O.kNO.290F2.002 
ER 

INTHEMAL- IL.L&OF 

Wrifl.n 44ent. f1k4 by j 	ioncLnth No- I to 3 
AiV 

_ 
IN THE MAL__TIrIC OF 

OA NO. 29/2O2 	/ 

Titled Shri Pi Cl udhuiv SAO 

Ihiirn fhuIza wid Ot.hn 

Written statement filed by kponkat' No. I to 3. 

I LDJhtMLgVhI Diiviusaolual Cier. SSB,. Noth Ain Di j ion,. Tezur do 

heje4 _ry7 olentitly atTinned *nd state a foikw: 

I 	That I KDi1toncbi, Diviiomil 	 B Noth A s s ra n 

Diviioii.. Tepw have gone through the 0.A5.. widertood the content 

tltereot, MM SIMI IMI well acquainted VIVIth the fiict and circuintane 

otihe in:tant case. T-Iflus I an c ntent to vej aid si,n the wiften 

tateinent on my on behalf %s voell ws on behalf of Union of India and 

othei ofki1s ;ondent 

Could ... P/2. 

Divisional Organiser SJi 
N, A. Divi5ion Tezpur 
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dcii nt dmt may of the fcf F4f4emeatfA. 

aigation and a iient made in the said Ok saw. and excvpt. those 

hw bn 	fcHy irnttd indth wrft.i ZAgmer.t 

On the basis of the mudgeinent. delivered by CAT. Guwaha.i vide order 

dated 

 

131WO1. a FCVCW 1)rC we-ig held on 221W01 to ondder the 

rosnotion of Sini PKCitoijdhaiy.. SAO to the rank of JAO. Howwer, 

he could itot tnde the grad.. The deci:ion of the review DFC 

regardin his promotion Wms cominuiticated to Will vide eij memo 

No35IiA2,199(3)2388-g9 dated 18/9/01 in corn lianc. with the 

ideinnt gif CAT. (1iiihiti. 

-4 & 5 Calls for no reply being in atter of record. 

F%CTS OF TILE C 

Para6J &.6,2Admitted being matter of reconi 

Pw 63 & 64 The chum of the plicant that he 	not communicated the adveree 

rein ark in time is not correct. The adveree m. umics, were duly 

ccimmunali?d t4 him an the. mat:errem aned und-r correpoden 

and mmisfiflafliv dipoied off on 15.12/99. 

Contd. .P/3. 

Divisn%Organiser SSB 
N. A. Division Tezpw' 



I Pa,5 	Adver 	_rk r riled i the ACE of Shri P.fChou(hnr SAO 

pe!iifl ( the period from 1/4f94 1.0 20t715 and xkqs communicated to 

the officer by DIG, NAT) vide uiein dted 4/5/%. The ofHcer had 

ubmItted r wesei'tation :ainst the ndverse remm-kns on I If 10/96. The 

inattei-  remained ijndei-  correspwideuce and fimilly DO. NAT) had 

çpungd all the verse r umki: Feclrde tj in hi AcRa for the period 

1995-96 vide his utcnto NQ. NADIC fAcR-7/VOL-TIf9 dated 

1512199. bseqnem.!y a. DPC was held on 21f1/° and 9/V9 to 

consider the pa-am otian of SAG to the rank of JAOS Sini Choudhury 

was also considered akng with others fbi promotion to the rank of 

JAG but he could not make the rle for  his !womot ion on merit basis 

thereby resulting in promotion of his junioi- to the iank of JAO. 

Pra6 

	

	It is admitted that Shri PKChoidhtny, SAG had filed a GA in the 

Honi,le CAT.. (iuihafi bearing O.A. No262/99 tar his prameAion to 

I 

	

	 the rank of -lAO. Ihe Hoiab!e CAT had delivered jutloenient on 

18.16101 with the direction to the. resondent. to hold the review DPC for 

the claim of the app1ica1t for promotion from the post of 

SAG to the rank of JAG within a period of three months from the th4e. 

a copy of this order is filed. If the applicant, is found suitable for 

promotion b the DPC he shall be entitled for notional promotion from 

the date his juniors were promoedio the. past. However. monetaay 

Con P.f4 

Divisiona Organiser SSB 
N. A. Djjijon Tezpur 

CO 
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benefits he haII get from the date  of achial ummotion. hi compliance 

to timerion of the CNF,a re, ie.w DPC 	 1 hii on b'iOi. The 

review DPC on the bvi of the aiiab1e records did no iini the 

hcant 1LtitYie for promotKm to me rank of Joint Area Organier 

rfler eior of a4wre rem ark wr tHe Y?W I9c5-%. The 

oithe revieW DPC was accordingly conveyed to the applicant 

under the ignaMmre of DiG(EA) S5B Hqr vide letter 

NfZSBfA2/(3)25-9 dal.ed igtwol (Copy en ci oed by 

as AIIflCXWC 3) 

it may be mentioned that. the 	of SAO which wa a Group B poi 

h-,js been redaiiiied as Group A po. under Cabinet. Secretariat order 

NoA-IIO1 1t6/9-DO-i-9 dated 2019/99 whereas DPC was held on 

21/1198, 7.1804 for promotion of SAO to the rank of JAO i.e. which 

; mnicm eartier than ttme ctassmhcatiou 01 me post of SAO as CJrotp 

A posi. Therefore4 the contention of the apheant. i not correct for 

promotion made for induction to Group A service from lower gioup4 

the benchmark would continue to be "Good. According to nile 

prciLi tit m;rne DP crn rL' th ncer 

thi-t&4mdnig4 VCFY Good ant 	Average an - Unfit:' as 

the case may be it the officer will be arranged according to the 

Contd. .2/5. 

Divisional Organiser SS 
N, A. Division Tezpur 
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grading obtained placing the outstanding on top followed by \krEy 

Good and so on in the select penal upto the number of vacancies 

vhbk in the fre r grade. 

We haie already epkined in our earlier paras that. the poet. of SÃO 

had ieei recta as iroup A poe.. v!de bSeeretaI-Hfl Order dated 

20"911, 9. Whereas, the promotion were heklmuch earlier. As such, the 

contention of the applicant that he has secured 'Good' in the DPC and 

entitled for promotion to the u.at higher rank ieJAO is not correct. 

Besides Recruitment Rules indicating the SAO as Group A post is to 

be amended which is still consideration. 

Shri MCJhingt.a, SÃO who was on deputation to SPO was promoted 

to the rank of JAO. SPG has requested to issue NBR to accommodate. 

Sun Thinta. on deputation which was approved by the iX SSB and 

NBR was issued to him on V4199. It may be added that on the 

f the Review C:rwrnittee. 7  of TIP & HP 

divisions are closed immediately resulting surrender of four posts of 

JAO reducing the sanctioned erength of JAO. The four offleere 

hokiing the poet of MC) at that time has been adjusted euteequen*1y 

includjig the. vacancy available due to issue of NBR to Shri Jbingta. 

Contd.. ..PJ6. 

i7--z-11- 	" ' Divisional Organiser SSB 
No  A. Djjj0 Tezpur 



Para 6iO 	The pwith,n explained by the applicant i not at all correct. 

iamal Baniah. SÃO now MO had nbmitted a. repreent.ation to 

the [)u- i.or. SB ntion'ng that hijnnjor ha been promote4 to th e  

rank ofJAO and he has been ignored. The DPC which held on 21/1/98 

to co,wide,-  prom otion of eligible SAO to the grade of MO againat 4 

vacancies pertaining to the eriod if)96-97 and 9 vacancies gaijmi 

1997-9. Shri KB-mrijah k1han( i-3  at SLNoi6 of the Senjoyltv list 

rnIated l. that. time rnd hist HAM-9. was ibm ittd be1br. the 

DPC. How'evei; he could not make the grade for promotion to the rank 

of JAO. The DPC c1mich held on 7./i98 to con:ider the promnotin 

of ZAO to the rank of JAO againat. 6 vacancie* pertaim to the period 

1998-99 has recommended Shri Banmah for promotion 1.0 the rank of 

MO. Accordingly 4  Shri Barnaim hai b&n prom oted a Joint. Area 

ki I 	i1e DPC which wa held on 7/W98 to con:ider the promotion of 

eligiWe SAO. to the grade of JAO gain4 ix vaeancie of MO of 

199-99, the name of Shri PEchoucünu -y 4  was also placed before the 

- qgif   -j of promotion bothinarneha5 

not. been recommended for promotion as Joint Area. Oranier, 

reulthmg him junior hawe been promoted to the rank of JAO. 

(ontd 

DivLcjonal Organ iser SSB 
N, A. DviliOn Tezpur 
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Th? ontitiw of the appiat iot. cI?arayh?harntiond 

the airi of Shri K-u-nal i3niah, who was promoted to th? rank of 

lAo. He çkE j Je the gj- 4o for prom otjo11 to the rank of JAO 

fr which flrC w 	a on '21.1-19 	B41 he was cib 

br ji7krog-flM.' Off by,  IIi? 	held. 011 7/8018 m wmc fle 

had ma4 ti grade fir the promotion to the rank of JAO. 

W. had merktiorvad in our eu1hr para. that. Shri NCJhingtaproffiot?d 

tO thle, rank of LAO haR W 	NR( wL WI99 Sn?nt1y. 

? re-comm ?rcaton or th? RvJ?w UomIiHtt?. / tF 01 lIP & ur 

	

vi 	 1 c- JAO htkithe the 	tfJAO h the 

	

ve 	have. W?r! adiUt?4 II! th? fiIIW? Van!? inc lilding th? 

vancy lwlidable dBe to iu? of NBR to Shri Jhingt.a. Threfore,no 

OIJAO W h1Jn vaad HK? i9R a thimed by the app!hant. 

Grallads,  with iii pro 4cio& 

7.1 & Z 2 Mie adin wistimfikre, 	ti of SSB Ims, been 	fnd from Cbüit 

SrIanat. to NERA and an t1 rvnmnt rn1?4 !n thi r?ard are 

and h! a? for prom oHon to ti! rank of JO wiI 

itt4 before ffi DPC for coni4?ratjon of prom otion to the rank of 

LAO a; per mygt hbility ofvaeancie. 

Contd .P/8 

DivisionQ1t 6rga,ijse,. SSB 
N, A. Divj0a  Te7pu1 



I.-  

ParalJ The contention of Sill-I P.KChoudlmry, SÃO that. the DPC has not 

properly scrutInized the ACRs of Respondent. No4 & 5 i.e. Shri 

KJamah and Sin -i N.C.. IhinØa is not. correct. The ACThs folders of 

5/3hri Baniab and Jhin.gta were snbinitted before the DPC, and the 

P?C afl.er miji all pecis have rccim -nnde4 Ihir promotIon 

to. the rank of JAO. 

Pa 7.4 & 7.5 It Is reiterated that the name of Shti P.KChoudhu&y, SO was 

bmiWd before the DPC which was held on 21/I/9g and'7711,198 but. 

he could not make the grade. However, his name will be submitted 

before the titture DPC for considei -atjon for promotion to the rank of 

JA() 

Pa7.6 
	

We do not have any comments Lj  the officer Shji P.CDan d, DO1, 

NAI) lvws already supermuwated tTOIiLL Govt. service and no finther 

action called for at this stae. 

Details of remedies exhausted - It need no conmeuts. Hovet We 

have already mentioned that, the administrative control of SB has 

beeni transferred from Cabinet Secretariat to MHfiL and the recrtiitntent 

niles in each grade are being amended accordingly. His case for 

promotion to the rank of JAO will be considered along with others in 

the fitftwe DPC, Which are being convened shortly. 

ContcL - P19. 

SSB Divisionnjse,  
N. A. 0ivijo0 Tezpur 
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The titctaI position regarding this pma Is as fo1low,. It is denied that 

the applicant had not tiled any case before the tribinai. !It tict the 
applicant Sini PL (iiwdEwiy. MO had earlier tiled a OANo22I99 

in the Honble CAT. Guwati for his promotion to the rank of JAO a 

mention of which has alwa(ty been made by the applicant. The 

mbk CAT after goine thromeh all anect had deliveI-edilidIt 

cim 16101 directing the responient to hold the review DPC for 

cisideration tr promotion to the rank of JAO if fwind suitable 1w 
vFt; U mus ftut.ier ordez - d that he smal be entitled for notional 

proillidion from the date of his junior were promoted to the rank of 

JAO. The review DPC was convened on 22/8/01 in compliance of the 

jmmdgenment passed on OA No262/99. The recommendation of the DPC 

which viis approved by MflA was communiated to :Shn 

PKtmon1wn)r ;A() unkr the smguatnre of DIGEA wide niemo 

dated 1819101. 

i'ara 1(1 & 11 in view of the position narrated above, there is no nierit in the pleas of 

the applicant and same requlues to be dismissed being devoid of in erit. 

:Pa 12& 13 Calls for no reply on behalf of respondents. 

in view of facts nientinned herein ahoy it is prayed that this OA be 

ism issed with cost. 

Contd. ..P/IO 

Divisio,I rganiser SS/ 
N. A. Division Tez 
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VRIHCAUON 

• 	L DTnhi pF?h/ w6ding a- th? Divi.iond Or anir. SSB. Pkrth 

-t - 	 i 

i this wrification. ki hrby cnn!y aiThm w4 	that the tan nae in 

pimw j 	j 	 ein matr of 

rrd 	t ny knowLedge and belief, and those niade in parw 	4, S 

uFffig 11i1C.f 01 HPIFFE11 are 

to my hifonnation derived there from and the rest are my. humble sulnuISS11011 

HOfl1)IC Tnbunal. I have n 	-d :i material fiwt. 

AND I signed this veriflvation on this I 	iw  ' 	_.__ --. 

fr/& -  
flPOTINT 

DivLiona1 Organiser SS.L 
No A. Dy1ijon Tczpu 


