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‘Mr. S.Sengupta, learned counsel

lappearing for the respondents prayed for

time to file written statement. Prayer is
allowed. List again on 17.12.2002 to

_|enable the respondents to file written

statement.
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Member S Vvice-Chairman

17.12.0P List on 24.1.2003 to enable the

respondents to file written statement.

| S

Vice-Chairman

Present : The ‘?‘on" ble Mr, Justice D.N.
Chowdhusy, Vice-~Chairman.

The Hon'ble Mr. S.K. Hajra,

Administrative Member.

Mr. S.Sengupta 1earned stan-
dipg counsel for the Railway stated
that he.is £iling written statement
within three weeks from today. “ccordin-
 gly, the case is adjourned and posted
- for orders on 17.2.2003. |

- -
‘. L

Member Vice-=Chairman

17.2.2043 Présent: The Hon'ble Mr, Justice D.N.

.. Chowdhury, Vice~-Chairman.

The Hon'ble Mr., S. Biswas,
Administrative Member.

*

Written statemenﬁ has been
filed. The case may now be listed for
hearing on 25.3.2003. The applicant
may file rejoinder, if any, within two
 weeks from today.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.289 of 2002

Date of decision: This the 8th day of May 2003

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr S. Biswas, Administrative Member

Md. Majibur Rahman

S/o Late Mafiz Ali

Resident of North Jalukbari,

P.O. Jalukbari, District- Kamrup, Assam,

Presently residing at Railways Quarter,

East Maligaon,

Guwahati, Assam. «.....Applicant

By Advocates Mr S. Huda and Mr A. Hai.
- versus -

1. The Union of India, represented by
The Secretary to the Government of India,
Railways Communication Ministry,
Railways Services Board,
New Delhi.

2. The General Manager (P),
N.F. Railway, Maligaon,
Guwahati.
3. The Deputy General Manager/G,
N.F. Railway,
Maligaon, Guwahati.
4. The Assistant Deputy General Manager,
N.F. Railway,
Maligaon, Guwahati. «.....Respondents

By Advocate Mr S. Sengupta, Railway Counsel.

OR D E R (ORAL)

CHOWDHURY. J. (V.C.)

The following are the reliefs claimed in this
application:

i) To set aside and quash the impugned result of the
selection test dated 10.5.2002 published by the

r¢spondent authority.
\~




ii) To direct the respondent Railway Authority to.
promote the applicant to the post of 0.S.-II in the scale
of pay of Rs.5,500/- to Rs.9,000/- per month considering
the distinguished service rendered by the applicént to
the Railways during his service career

iii) To direct the respondent Railway Aufhority to .
expunge the adverse remarks recorded in the A.C.R. of the

applicant illegally.

2. Brief Facts :

The applicant was appointed as Senior Clerk on
26.9.1988 and in course of time he was promoted to the

post of Head Clerk by order dated 13.3.1997. The

respondent authority decided to hold a selection for .

~forming a panel for promotion to eight posts (Unreserved-

7 and SC-1) of Office Superintendent Grade II in the

scale of pay of Rs.5,500-9000 and accordingly a

- Notification was issued on 25.2.2002. In the said

Notification the name of the applicant also appeared at

serial No.8. The Notification indicated the dates for

Written test and Viva-Voce test. The applicant appeared

in the written test. The result of the written test for

‘the post of Office Superintendent Grade II was -published

vide Notification dated 3.4.2002 and the in the 1list of

successful candidates the name of the applicant appeared

at serial No.3. As per the said Notification the date of
Viva-Voce test was fixed on 10.4.2002. The applicant, in

terms of the aforementioned Notification, accordingly

appeared at the Viva-Voce test. The result of the
selection was finally published on 10.5.2002 and the
applicant was not empanelled. Hence this application
assailing the legitimacy of the action of the respondents
for not promoting the applicant on the basis of the

said selection.



3. In this application, the applicant has also

assailed the action of the respondents whereby some

adverse entries were made in his ACR about which he was
intimated vide communication dated 23.7.2001. The
applicant submitted his representation against the
adverse entries on 17.8.2001, but the same was rejected
vide order dated 31.8.200l. The applicant thereafter
submitted another repreSentation dated 21.8.2002 before
the competent authority and by order dated 23.8.2002 the:

same was also rejected.

4. The respondents submitted their written statement

- and contended that the case of the applicant was duly

~ considered. The applicant qualified in the written test,

but since in the viva-voce test he could not do well he

.could not be promoted. As regards the entries in his ACR,

o

the respondents contended that the ACR reflected the

service profile of the applicant. The adverse entries
were communicated to him and the applicant was given the
iopportunity to représent. The representation submitted by
‘the applicant.was considered and the same was not found
acceptable to the authority. No illegality, as such was

committed, contended the respondents.

5. We have heard Mr S. Huda, learned counsel for the
applicant, and Mr S. Sengupta, learned Railway Counsel at
length. Mr Sengupta fairly placed before us the full
tecords. It would first be appropriate to deal with the
adverse remarks communicated to the applicant. The full
text of the adverse remards are reproduced below:

"In your confidential report for the year
ending 31.03.2001, the following adverse remarks
have been recorded:

3. Departmental abilities
(merits/demerits) to include
comments on: ,
(c) Keenness/Promptness and : Requires
efficiency Improvement

(g) Amenability to discipline : Undisciplined



6. Reliability - : Not reliable
7. Relation with others:
(a) those above )
(b) those below )
(c) the public (if his duties): Relations are
entail his coming into ) not cordial
contact with public/ )
railway users) )
13. (b) Does he maintain his : No, needs
office files neatly? improvement
(c) Does he maintain his : Training is
books, codes, Diary necessary
and Reminder memo book
etc.

(e) Is his disposal prompt : Requires
improvement

2. It is not the intention that these remarks
should, in any way discourage you, but it is

desired that they should enable you to know and
rectify your defects.

3. Representation, if any, against the adverse
remarks has to be made within one month.

"
¢ &0 00 e s 000000000

The C.R. is an important input to ascertain the career
profile of an employee. The recording of an ACR is a
serious matter. It is to be recorded with full
responsibility. This is basically to improve the
efficiency of the officer. Therefore, they are to be
intimated with their defects : so that they can
improve.‘In the instant case, only the bare opinion of
the Reporting Officer was registered in an abstruse
manner, which only reflects the ipso dixit of the
officer. The recording of such kind of entries impedes
the right of presenting an effective. representation by
the affected employee. When an officer makes the remark
he must eschew of making vague comments besmearing the
service career of its subordinafe. The representations

submitted. They were also not properly attended to. Both

the authorities passed cryptic orders stating that they

could not accept the representations. There is a

procedure prescribed for recording the ACR. The intention

behind.......
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" behind is to make an objective assessment of the service

graph of the employee and not a subjective assessment. In
the instant case the recording of the ACR is contrary to
the procedure prescribed and the vefy object of recording
of ACR. The adverse entries made 1in the ACR and
communicated vide order dated 23.7.ZOQl are accordingly
quashed. Consequently, the cryptic orders dated31.8.2001
and 23.8.2002 rejecting the representations of the

applicant stand quashed.

6. The DPC proceedings were placed before us. The DPC
proceedings indicated that out of twentyfour éandidates,
eight (unreserved) including the applicant secured 60%
marks and qualified for interview. Three candidates
belonging to the SC community secured more than 20% marks
and became eligible to appear in the yiva—voce test. The
viva-voce test was held on 10.4.2002. Out of a total of
eleven candidates ten appeared. One candidate could not
appear being on sick list. However, absentee test was
held on 6.5.2002; The Committee recommended seven
persons. As regards the applicant, it'was recorded that
the applicant qualified in the written test, but he was
not found suitable in the viva-voce test. Moreover, the
Ack of the applicant for the year ending 31.3.2001
contained adverse remarks and the advefse remarks were

communicated to him vide letter dated 20.3.2001. The

appeal of the applicant against the adverse remarks also

remained unchanged by the competent authority. The said
panel in course of time was approved.

7. From the records it appears that the applicant, an
unreserved candidate, obtained 23.45 marks out of 35
marks in the written test, whereas in the viva-voce test

.heooo.oo-
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he secured 05 against 15 marks. In the Persqnality
address leadership, the applicant was shown to havé
thained 10 marks out of 20 marks and. from Record of
service he was given 03 marks out of 15 marks‘and for
seniority he was given_ 12 marks out of 15 marks. The
applicant was allotted a totai of 58.45 marks and he was

shown to have failed. Naturally, while considering the

vcase_of the applicant for promotion, the authority acted

on the purported ACR which is now set aside. We enquired

from the learned Railway Counsel as to how the 20 marks

earmarked for Personality address leadership were
allotted. In answer, the learned Railway Counsel
submitted that this evaluation is made basically-by the
Committee on the basis of partly from the recordings in
the ACRs and partly from the personal interview. This
allotmeht of 15 marks and 20 marks in Personality address
leadership in our view is seemingly arbitrar¥, taking
into conéideration the situation and 'acondition; No

justification was assigned as to how a person who secured

»23;45 marks in Professional ability written test could

come down to 05 in viva-voce test. This is seemingly

arbitrary. In our view the respondents fell into error in

not considering the case of the applicant for prombtion
in the right perspective.

8. Another lacuna that we find in the adverse entries
ih the ACR fof the year ending 31.3.2001 is that the
Rdﬁiewing Authority was not provided the oppdrtuniﬁy to
reJE;w and that part has been kept blank. The auéhority
before whom the representations were filed failed to take
thése factors into vcénsideration which caused great
injustice to the applicant. | |

9. On consideration of all the aspects of the matter

we direct the rsspndents to reconsider the matter of

promotion...e....
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promotion of the applicant afresh taking | into
considertion the fact that the adverse entries dated
23.7.2001 is quashed. The respondents are accordingly
directed to review the matter of promotion of the
applicant in the light of findings and observations made
above and pass appropriate order accordingly for
promotion of the applicant within one month from the date

of receipt of the order.

10. The application is allowed to the extent indicated.

There shall, howéver, be no order as to costs.

4
§ - b ear—s | |
( S. BISWAS ) ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN

Wy
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL; - - -
' GUWAHATI BENCH. '

BETWEEN
1. MD. MAJIBUR RAHMAN,
son of Late Mafiz Ali -
resident of North Jé]ukbari,' .
P.O.Jalukbari,
P.S. Jalukbari,
District Kamrup,Assam -
presently reSiding at Railways Quarter, - -
East Maligaon,.
Guwhati-11,District Kamrup(Assam) -
| APPLICANT
-VERSUS-
1. Union of India,
represented by the Secretary
" to the Government of India,
Railways Communication Ministry,
Railways Services Board,
" New Delhi — 110 001.
2. The General Manager (P),
N.F.Railway, Maligaon,
Guwabhati — 781011.
3. Deputy General Manager/G,
N.F.Railway,
Maligaon,Guwahati-781 011.
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4, Assiétant Deputy General Manager, -
N.F Railways,
Maligaon,Guwahati — 781 011.
.....RESPONDENTS
DETAILS OF THE APPLICATION
1. | PARTICULARS OF THE ORDER AGAINST

WHICH THE APPLICATION IS MADE :
‘The application is directed against the order dated 10™

'May,2002 containing the result of selection test issued by the .

authority of the N.F.Railway, Maligaon, Guwahati-11.

2. JURISDICTION OF THE TRIBUNAL:
The Applicant declares that the subject matter of the

order against which he wants redressal is within the jun'sdiétion of

~ the Tribunal. |
3. LIMITATION - |
The Applicant further declares that the application is

within the period of limitation prescribed under Section 21 of the

Administrative Tribunal Act, 1985.

4. FACTS OF THE CASE :

(i) That the applicant was appointed as Senior Clerk on
26.9.1988 and thereafter he was promoted to the post of Head Cler!c
by the order of the General Manager (P) datedﬁl_997 .

<
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A copy of the promotion order dated 13.3.1997 is

annexed herewith and-marked as Annexure-1.

Regarding honesty , sincerity and integrity of the -

.apphcant, it may be stated here that the applicant got from the
,Raﬂway Board to his credit a number of rewards in recognition of
ihis distinguished services rendered to the Railways. The applicant
lcraves indulgence of this Hon’ble Tribunal to produce those"

'*letters/orders of recognition of his services at the time of hearing of
.:ﬂns application, if so advised. :
- (u) That the applicant begs to state that on 25.2.2002 the
rleways Board decided to hold a Written test for forming a penal

of candidates for promotion to the 8(eight) vacant posts of Office

: Superintendent Grade-Il (OS-II) in the scale of pay Rs.5,500/- to .

9000/~ of General Branch and such a written test was scheduled to
 Ibe held on 18.3.2002 to 10.4.2002.

| ;(iii) | That the applicant begs to state that the applicant béing
I a senior Head Clerk in the Railway Departmént got a call letter for

fappearing in such a written test and accordingly he appeated in the

Written Test on 18.3.2002. |

’ A copy of the call letter issued by the Railway
“.Admlmstratton is annexed herew1th and marked as Annexure-2 to
o 'ithls petition.

| {iv) ‘That the applicant begs to state that the Railway

~ Administration by Notification dated 3.4.2002 published the result - -

ok weploet (les



“4)
of the aforesaid Written test wherein the name of the present

applicant is found placed at Serial No.3.

A copy of the Notification dated 3.4.2002 published on

behalf of the General Manager (P) of the N.F.Railway by the
A.P.O(Admn) is annexed herewith and marked as Annexure-3 to
this application.

ol Moy e {laboees

v) That the applicant begs to state that pursuant to his

selection in the written test, the Railway authority called the
applicant to appear in the viva voce test on | e~1 -2¢°Zwherein the
applicant did well. But yet the applicant has not been promoted to
the post of O.S-II for reasons best known to the authority
concerned. In this connection the applidant most respectfully states

that during his service career he earned to his credit a number of

- rewards in recognition of his best service to the Railway Board. The

applicant, therefore, confirms that in consideration to his
distinguished service rendered to the Railways Board, the A.C R.in
respect of the applicant should not have been adverse. Still then the
applicant has not been promoted and those who are less qualified
and lower in rank and even who have not even completed two years
of service have been promoted ignoring the distinguished service
rendered by the applicant. Even if there was any adverse remarks
| got recorded against the applicant at any point of time, the authority
was duty bound to inform the applicant before recording such
adverse remarks in his ACR. as per Railway Boards Circular
- No.E(NG)1-81/CR-8 dated 22.9.81 so as to enable him to rectify
himself. The applicant further begs to state that when the applicant

P
<>
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did well in both the Written Test and Viva Voce Test to be
promoted to the post of O.S-II, the applicant has reason to believe
that some how adverse remarks got recorded in his A.C.R. and in
consideration of which his case for promotion could not be
considered.

It needs to be mentioned here that on 23.7.2001 the
AD.GM. Maligaon passed a communication to the applicant
showing the adverse remarks of the applicant in his ACR. and
thereafter the applicant also filed an appeal on 17.8.2001 for
expunging the adverse remarks recorded in his A.C.R.without
following the due procedure as per the provisions of the Railways:
Boards Circular No.E(NG)1-81/CR-8 dated 22.9.81.Thereafter the
Assistant General Manager by communication dated 31.8.2001
informed the applicant that adverse remarks recorded in his
ACR. could not be changed and thereafter he filed an4
appeal/representation on 21.8.2002 for "expunging the adverse
remarks recorded illegally in his ACR. and on 23.8.2002 the
Deputy General Manager/G informed the applicant that the remarks’

- recorded in his A.C.R. for year ending 31.3 2001 would stand.

Copies of the communications dated 23.7.2001,
31_8.2001,copies of the appeal/representations dated 21.8.2002 and
copy of the order dated 23.8.2201 are anqexcd Bmwﬁh a:&%ﬂﬁd’ 5272 .
as ANNEXURES-5.6 AND 7 respectively.

5. GROUNDS FOR RELIEF AND LEGAL __ PROVISIONS:
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(6)

(I) For that the respondents- authority with a malafide
intention adopted pick and choose policy in preparing the impugned
result of selection test for the promotion to the post of O.S-II dated
10™ May, 2002 ignoring the departmental rules, guidelines, norms
etc. and hence the impugned result of selection test | dated 10"
May,2002 is liable to be set aside and quashed for the ends of justice
and fair play. » o

(IDFor that the adverse remarks recorded in the A.C.R.
of the applicant could not have been entered into without giving any
- ;easomble opportunity of his being rectified and improved and non-
~ consideration of the prbmotion in respect of the applicant basing on
such ACR. is illegal, bad in law and is arbitrary,discreminatory,
unconstitutional, void and abs initio, and as ~éuch, the resulf of
selection test dated 10" May, 2002 is liable to be set aside and
quashed. o |

(Il)For that the authority coﬁcemed illegally promoted
lthe junior persons ignoring the case of the applicant who is selected |
_vfdr such promotion at serial No.3 yet the railway authority has not
given the promotion to the applicant and those who were junior to - -
the present applicant ana who even did not complete two years of
service have been promoted, which is in violation of the =
departmental rules, guidelines and norms and the railway authority
has not followed due process in the matter of promotion, and as
such, the impugned order dated 10.5.2002 is not tenable in the eye

of law and the same s liable to be set aside and quashed.

Wk Wi%ibw QPNWMM
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(IV) For that the respondent-authority should have
considered the fact that the applicant has been rewarded for many
times in recognition of his distinguished service rendered to the
railways board while considering the case of the applicant for
promotion but the railway authority failed to do so, and as such, the
impugned result of selection test dated 10.5.2002 is liable to be set
aside and quashed. |

(V) For that the illegal entry of adverse remarks in the
A.CR. of the applicant could very well be expunged as the same
was recorded without going through the details of the service record
of the applicant and as the same was recorded without even giving
opportunity to the applicant of being heard and without giving him
reasonable opportunity for his rectification and improvement, which
is in violation of the provisions of the Railway Boards Circular
No.E(NG)1-81/CR-8 dated 22.9.81, and as such, the respondenfs
may be directed to expunge the adverse remarks recorded in his
A.CR. illegally and to promote the applicant without any further
delay. | '

(VI) For that the procedure followed in the matter of
promotion is contrary to law, norms and guidelines of the railway
authority, which has resulted in the miscarriage of justice, and as
such, the impugned result of the selection test dated 10.5.2002 is
liable to be set aside and quashed.

ol W ot (blowoc
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(VII) For that in any view of the matter, non-
consideration of the applicant for promotion is violative of the
provisions of the service rules, and as such, the respondents may be

directed to promote the applicant without any further delay.

6. DETAILS OF THE REME‘DIES EXHAUSTED :
That the applicant declares that there is no other

alternative and/or efficacious remedy available to him than to prefer
the instant application under the peculiar facts and circumstances of
the case.
7. MATTER NOT PREVIOUSLY FILED OR PENDING
IN ANY OTHER COURT :

The applicant further declares that he has not

previously filed any application, writ application or suit regarding
the matter in respect of which this application has been made before

“any Court, or other authority or any other Bench of this Hon’ble

Tribunal, nor any such application, writ petition or suit is pending

before any of them.

8. RELIEF SOUGHT :

Under the facts and circumstances of the case the

applicant prays the following reliefs :-

o MOV

>

ki«
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- (1) To set aside aixd quash the impugned result of the
selection test dated 10" May, 2002 published by the respondents-
authority;

(i) The respondents Railways authority may be
directed to promote the applicant to the post of O.S-II in the scale of
pay RsS5,500/- to Rs.9,000/- per month considering the
distinguished service rendered by the applicant to the RailWays
during his service career;

(iit) Direction may be given to the Respondents
Railways authority to expunge the adverse remarks recorded in the
A.CR. of the applicant illegally. - | //
9. INTERIM ORDER PRAYED FOR :

Pending final disposal;"iqf this application, the applicant
prays that the im;jugned selectién list dated 10" May, 2002
published by the Respondents Railways authority selecting 8(eight)

candidates and promoting seven candidates out of eight may be
stayed and the Respondents may be directed to keep one post vacant
with a further direction to the respondents to expunge the adverse
remarks recorded in the A.C.R of the applicant.
10. PARTICULARS OF THE LP.O.

LPO.NO. : 74 576903

Date » Lo dev 2

- Payableat : stpp-.

11. LIST OF ENCLOSURES :

As stated in the Index.




VERIFICATION
I, Md. Majibur Rahman, son of Late Mafiz Ali, aged

about 40 years, by profession service, resident of North Jalukbari, |

P.0. Jalukbari, P.S. Jalukbari in the District of Kamrup, Assam,

presently residing at Railways Quarter' Maligaon, Guwahati-11 do
hereby verify that the statements made in paragraphs A= L] ........... |

are true to my knowledge and the statements made in

paragraphs.......... L7 ...are true to my legal advice and that I
have not suppressed any material facts.
And I sign this verification on this . [/) nQ day of
Septcmber 2002 at Guwahati. . |
gl W oo fobonsen
(Md. Majibur Rahman)
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No. E/90/9/1 (Q) Pt. III. ‘mated 1(3/3/97

Sub 1 Regult of the s/Test held on 07/3/9’7
for promotion to tho post of Head
Clerk in scale Rs.ldoo/- w2300/=s

*

t

The following staff of ‘G’ Branch as a whole
have been declared qualified for promotion to the post of

Head Clerk in scalg Rse1400/=~=2300/~ in the suitablity test

held On 07/3/97.

Al - Name & Designation . Place of -

1. 8ri B.K.Kawah, Sre Clerk {UR)
. .2. Srl DeK.Dey, 8r..Clerk . (UR)

No. - _ posting.

~

- CPRO/Maligaon.

Sri M.Rahaman, Sre Clerk = (UR) . cWMaugaon.
4_... sri P.CoDeka, Sro Clerk (UR) ~ . af/Maligaon.’
‘5, Sri’'GeS.Nath, CeIs = (UR) " @1Maligaon. -
6. Smt. Ae Dhalia, Sr. Clerk (sC) - aveligaon. |
cieri e This 1ssues with the dppmval of the oompetent
authority. - : . ‘-
I SR (#*<«t at

. for, GENERAL MANAGER )
P . ) ! AU ‘e
Copy forwarded for information and'neoessary act.ion o=

1. Ffs‘ & CIw/Mal‘igaOn, : o SRENE
DAM(G )Maligaon, -

3, CPROMaligaon, , R

4. LOsMAligaon, ' ’ DR ,

5..06(G)/ Maligaon with staff copies. o

6. 08/CPRO/ Maligaon with staff cop:hes. ’ i

7. P/case & s/aheete. R S

8. M/G/ Bllls in auwplicate. = |

l\w ;ti

CD CellMaligaons - '

R

. - . for G!NERM: W\NAGER (P Je
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‘ 13, oat. Eliga Bogam,iu.Clork of LO's Jffice,’ LA
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g 136 . sl b.dhattacherjeu., fiu Clurk of GM*s Jff ice.
. 15, Jnt. Reena Saikia,Hc.Clerk of Gits. ofiice. -0 - . ‘
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NORTHEAST FRQNTIER RAILWAY -

_ Office of the
v : = General Manager(P)/Maligaon

Sub : Result of the selection (written test) for the post of OS-11
1n Scale Rs. 5500/--9000/- of *G? Branch as & whole.

The following candidates of ‘G’ Branch have been found eligible to
appear in the viva-voce test for the post of OS-11 in Scale Rs.5500/- -9000/-.

1. Smt. Maya Rani Dey, Hd. Clerk of GM’s Office,
2. Md. Halaluddin Ahmed, Hd. Clerk of Dy. MRS’s Office,
/MD. Ahmed is found eligible by adding Notional Seniority marks).
. Md. M. Rahman, Hd. Clerk of CVO’s Office, .
Sri G. S. Nath, Hd. Clerk of GM’s Office,
Smt. Sila Roy, Hd. Clerk of GM’s Office,
Smt. Trishna Thakuria, Hd. Clerk of CVO’s Office,
S D. N. Bhuyan, Hd. Clerk of CVO’s Office,
Smt. Madhumita Roy, Hd. Clerk of LO’s Office. e

PN B

Further, the following Reserve Community candidates who have
- secured20% and above marks, have been permitted to appear for the viva-voce test to
. decide the candidature as best among the failed candidates :
. A . {

1. Smt. Sefali Sutradhar (SC), Hd. Clerk of Dy. MRA’s Office,
2. Smt. A. Dhalua (SC), Hd. Clerk of GM’s Office,

R JE AL duft B2 shgbriy

- -.3._ -Smt. Deepa Das (SC), Hd. Clerk of LO’s Office.

“The date for viva-voce ltest fixed, to be held on 10/04/2002. Candidates
may please be.directed to appear irl the viva-voce test on specific date at DGM(G)'s
Chamber at 11,00 hrs. If any one is on Sick/Leave, may be informed, accordingly.

Y

(S. Devi)
..APO(Admn),
for GENERAL MANAGER (P)

e
.
4

‘

No. E/254/6/1/1 Pt.VI(Q) ’ Dated : The 3" April, 2002
Copy forwarded for information and nefessary action to :-
1. SDGM/MLG o : ,
T 2, DGMGYMLG  ° o - ’ i ST
3. CPROMLG '
4. LO/MLG '
5.  Dy.MRA/MLG - * :
6. Ch. OS/GM & CPRQ’s Office with a copy to the staff concerned
7.

0Ss/CVO, LO & Dy. MRA’s Office with a copy to the staff concerned.

v g'o, N‘q ’L{ IOL....

e | for GENERAL MANAGER(P)
: | l

o

%
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+ 'Confidential’ . o
NORTHEAST FRONTIER RAILWAY:

v
, OFFICE OF THE
.GENERAL MANAGER
MALIGAON, GUWAHATI-11
No.Z/Con/CR/Staff July 23, 2001
t ' - bt
{ e
Shri Muzibur Rahman,
11d. Clerk.
YO office,
Maligaon. -
e g Sub:  Communication of adverse remarks.
( In your confidentinl _report for the year ending 31.03.2004, the following adverse remarks

have been recorded: -

3. Pepartmental abilitics (merits/demerits)
to include comnionts on:
(c) Keenness/Promptness and efficiency. - Requires improvement,

- .ndisciglined_. '

(8) Amenability to discipline
| , = Not reliable.
————

6. Reliability,

Al =)

“s

7. Relation lh others: ___ —_—
- R Q) those :gove
, {b) those below - Relations are not cordial.
() the public (if his duties entail his coming _—
into contact with public/railway users). p

13. (b) Does he maintain his office files neatly? - No, needs improvement.
(c) Does he maintain his rule books, codes,

- Tralting is necessary.
Diary and Reminder memo book etc.? -

(e) Is his disposal prompt? - Regquires impro¥edient,
2. It is not the intention that these remarks should, in any way discourage you, but it is desired
ﬂ'hey should enable you to know and rectify your defects.
3. Represcntation, if any, against the adverse remarks has to be made within one month.
lease acknowledge receipt.

Qn

" ' ( Aloke Roy )
ADGM/MLG

,X\’w

"

27 ’H(,H
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Fach

Lk popa

NO - Z/Con/CR/StaY (1.oosce)

To,
Sri Muzibur Rahman,
Hd.Clerk, CVQ’s office,
Maligaon.

/}/CJ/ | s - !;'

“CONFIDENTIAL”

N.F.RAILWAY
OFFICE OF THE

GENERAL MANAGER
MALIGAON, GUWAHATI - 1}

Dated ;- 31.08.200].

Sub :- Communication of adverse remarks for the

year ending 31.03.2001.

Ref :- Your appeal dated 17.08.2001.

. _The Competent Authority has not agreed with the appeal
* submitted by you in connection with the above subject. As such the remarks mentioned

in your CR will remain unchanged.

This is for your information plcase.

Asstt.Dy.General Manager 34 f)
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w A
, The @r. Dy. General Manager/GER
' N.F .Railway, Malinaon
, :
}
Vo Sub : Injustice in the matter of ,
b a {1 Recording of adverse remarks in the ACR year ending
. 31.3.2001. ’
L (i)  Consequential deprival of empaneiment in the selection

| for promotion to OS/Gr.ll (5500-9000/-).
Respecled Sir, ‘ .
’ With profound respect |'beg to state the. fallowing
few lines as my humble submission and prayer before your
magnanimous seif for tendering justice. Sir, in my annual confidential
report for the year ending 31.3.2601 the following adverse remarks were
recorded by the initiating officer, which was in complite violation of Rly
Bd"s. Extant norms and instruction in the matter and detrimentat to the

! interests of my carrier progression. ‘

1. Depptt. Abllity “
: (¢) Keennes /prompiness and efficlency.--- Requires improvement .
\ (g)  Amenability to discipline ---- Undisciplined.
= (6)  Reliability ------Not reliable.
o » (7) . Relalion with others ---------- Relations are not coidial.
g | ~e@tCeer '

. ( 13)(b) Does he maintain his office files neatly--No,needs improvement.
5 (¢) Does he maintain his rule books codes, - Training necessary.
(e) is his disposal prompt ?----- Requites improvement. '
Sir ,.in this connection | beg to mention ihat during the reporting
period from 1.4.2000 to 31.3.20081, | was not at all given any scope by
the concerned officer to improve my performance frectification by way of
written warning as is mandatory not to speak of any training in the areas
as mentioned in 13( ¢ ) above.
Sir, in such a situation how can my interests be prejudiced like
this ex parte action without giving any scope.
Sir, In this connection | would like to draw your attention to Rly.
Bd"s exiant instruction that adverse remarks in the ACR at the end of
the year should not be automatic as a matter of routine. The officer/
e , Subordinates initiating CRs must from time to time during the reporting
' 5 year, review the working of the staff working under him. And if i Is found /
that his working is not upto the mark and requires improvement In any
area, he should invariably be given wrillen warning which must be
acknowledged by the staff. If afer such warning the performance of the
staff improves considerably, the reparting officer may nol take
- cognigence of such warning and can give him a good report. If
o otherwise theh.am;{ adverse can be recorded. in terms of Riy. Bd's lefter
No. E(NG)I-81/CR-B~ df.22.9.81 such adverse remarks should not
suddenly appear in CR at the year end without giving any scope for f
s “improvement. Under the circumstances the above CR gradings cannot
NI stand.
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”'Sir in the last selection for 0S/Gr-Il of G branch notified vide GM(P) MLG"s 2/ , :
NO.E254/6/1/1 PL.VIQ) dated 25.2.02 for 8 posis (UR-7 & SC-1) | qualified for ’5 .
viva voce in normal standard. My senlority position being 4™ out of qualified o
candldate. But finally after viva voce a penal of only 6 UR candidates have been ' 1
published but my name did not appear in the panel. v
- Sir, | did well In viva-voce so naturally pointer goes towards the erea of .
| record of service i.e ACR which may be the only area { might have been declated - -
J unsuccessful.
4 Under the clrcumstance | pray your honour to get the issue re-examined in
: detail keeping in view the infirmities in the grading of my ACR with adverse
antries as well as mark allotted thers of so that justice is restored. |
] Sir | belong to minority community and my case may be re-examined | ~ | “
; sympathetically as per extant policy of Gowvi.of India to render jusiice by way of X \\ :
Y reviewing the result of OS/Gr.Ii for which one UR post still feft for empaneiment. : o
5 In anlic Ip‘éuon of your justice please. | ' ‘
Cud Wapioest (bt o
Date : )/08/2002 ( MD, MAJIBAR RAHMAN. ) s
: Hd.Clerk/Vig.Office. e
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L ' Confidential
},_
N.F.RAILWAY
OFFICE OF THE
GENERAL MANAGER
: MALIGAON, GUWAHATI - 11
| No :- Z/Con/CR/Staff Dated : 23.08.2002.
To 4 /
Md. Mujibar Rahman, yd
Hd.Clerk, Vigilance Office/MLG -

Sub :-Adverse remarks recorded in the ACR
year ending 31.03.2001.

Ref :- Your representation dated 21.08.2002.
Your representation dated 21.08.2002 sub:ﬁitted after a long gap beyond |

the prescribed time limit has been carefully examined and this is to confirm you that the
remarks recorded in ACR for the year ending 31.03.2001 will stand.

No further correspondence in this respéct will be entertained.

( A.S.CMA)

Dy. General Manager/G
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Resultol the selection, (Written "lest hefd on 18/3/2002 and LY
Vivi-voces test hield  on 10/472002 and on 06/5/2002, for the post B
el O5-Iin Scale Rs.5500 —~ Rs.9000 - of *G’ Branc h, as a‘whole.

Sub :

In the above selvction, the following Head L lerks of ‘G’ Branch havc been

(.cctarcd qualified and provxsnonally empanelled for promotion to the poqt of OS'H r.t -
. i .

n,;y Scale s 5200-Ra.9000/-. ._ , ‘.
h , . i . .
oy : 3 ) Name & Designation Placeof working | ‘-  Remarks s
. " ' . . ( ) ' :" \
a, : 1. ___| Smt. Maya Rani Dey, Hd. Clerk, GM’s Office | .
' 12 St G. S. Nath, Hd. Clerk, GM's Dffice :
I 3. Smt. Shila Roy. Hd. Clerk, _1 GM’s Offico
} G 14 Smt. Trishna Thakuria, i1d. Clerk, CVO's Office
N 5. Sri D. N. Bhuyan, Hd. Clerk, s CVO's Office
A - {6} Sut. Madhumita Roy, Hd. Clerk, 1.0’s Office RN )
P, 470 {'Smi A Dhallm, Hd. Clerk, GM’s Oﬁiﬁc + | Selected “on . relaxed | -
R B LU standard N
¥y . o , . . I
i + The Pancl has been approved by SDGM on 09/5/2’)02 .
L. " ‘.I‘ i . . t i " I £ ’ 1 OV
]s - 11 L F\ \07
13 : SRR i LT (S Dcw) R
§ : | Asstt, Personne} Officer (Admn.) ‘ _‘ N
i:‘ o S "" :: ﬁ- .' F f ? | i ggl_:(_lﬁ‘p:_tﬂ .lL‘lmg;‘-:-L]_)l’ o Q‘l&? “l
R No. E2546/1/1 PLVINQ). _Dated : The- 10" May, 20024 M
:I.: i X . V_,\-‘—.T_‘_—,—-lg o
_Li Copy farwarded for information and necessary action 1o :- . .\ .
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i i 2. SDGMAVILG, . \:Jf.- Con ’ A
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L ' 4 CPROMLG, | Lo St ! L
*} 5..Law Officer’ MLG" ' L -_««‘ b - C ‘ .
}" 3y 6.Dy. MRA/MLG * ' o h L co R
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Il THE MATTER OF 3 £ 2 2
3\(

Mde Majibur Rohnon ve.. Applicant

= Versus =
1¢ The Union of Indic.

2. The Goneral Monager(P),
HoI'e Roilway, Meligoon,

Guwahoti=11.

3+ Deputy Genercl Menesger(G),

I« Fe Roilway, Meligoon,
Guwehati-11.

Lo Assistoant Deputy General
Maneger, He Fe Roilwey,

Meligoon, Guwahati-11.

7 THE MATTER OF :

!

Respodonts .

Writton Statcoment for and on behalf of

the respondonts .
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The snswering respondents post respectfully beg to
sheweth a8 under -
1. Ths.t, the enswering respondents hove gone through
the copy of the gpplication filed by the epplicant and heve
mderstood the contents thereof.
2 Tb.;v.t, the spplication suffers for went of valid
couse of setion md/or right for filing the application.
3e Thot, the sppliccotion is pot neintainable in its
present form ead is fit onc to be dispissed in linince
L " Thet, for the seke of brevity, the meticulous deniel
of coeh md overy stotonent has bean evoided, without odmi-
" tting the corrcetness of such avernents . The respondents do
not adpmit any of the ollegotions/statonents of the epplicant
except those which arc haxmax boIme on records end or arc
speeificelly adnitted hercunder ad the spplicant is put to
strictest proof of thosc stotenents which arc cither not
Y
wA N
bome o reeords or ::_rchspocifically?aahnittcd by the respon-
.
dents e
5e That, the case is vexatious one without ay supstance
d is the outcome of the aftor-thought of the spplicent.
[ W

6 That, the selection of ©Office Syperintandent, Grade-II

for Generel Branch of General Monesgerts Officc of H.F.Railwey

wes properly conducted ~ftor obscrving oll the required rules

p

Contlesee 3
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rules ond laws. The working report (i.e. ACR) for the yeer ()
anding 31.0342001 was recorded after observing all the
required fomelitics as required wmder rules and laws and
after due epplication of wind ond on consideration of the
perfornance in the rliséharge of officizl dutics/work and
there has pean no illegali ty or irregulority iﬁ these regarci«@,)-

end sene wos commniicated 0 the applicant in tine.

7 Thet, with reogard to averments at peragreph k(i) of
the gppilication it is subpitted that except those statoments
which sre bome on records or are specificelly admitted here -

wud'er) nothing core eccepted o8 correct ond the gpplicont is

put to strictest proof of 211 other statements.

It is o fegt that the epplicent was gppointed a5 a
Senior Clerk on 20 49.88 end subseduently promoted o5 Head

Clerk on 134341997 .

84 Thet, with regerd to avernents et percgreph 4(ii) of
the epplication it is subpitted thet for foming & pancl of

g posts of O=ffice Syperintendant Grade-II (in short 08=Gr-IT) "
4 scele pg.5500 = 9000/~ of Generel Brench (in short 'G! Branch),

the scleetion wes held/scheduled on differant dates as wyider: -

i) written test on 18.3.2002

ii) Vive=voce test on 10.4.,2002

i11) Apsentce Vive-voce test on 6.5.2002

ond the sclection test have elready been completed with the
conplefion of the absentee sclections etc. It 1s glso to
1';1.cntion herein that the sclection wasd eonducted by the H.Fe

Reilwey Adninistretion (Zonel Reilwey) and not py the

G()‘_"]tdc s o)+
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Reilwey Board o5 asserted in the application.
9 That, with regerd to evements ot porogrophs W iii)
ond H(iv) of the spplication, it is submitted that it is o fect
that the opplicont being o Senior Head Clerk wes olso within
the cligible group to oppear in the proposcd scelection for
the post of OS-Grede II in General Bronch ond his nope wos
placed ot Seriel Ho. 8 anongst U.R. (i.¢+ Un Resorved) condie o

detos called alongwith others for egppesring in the Written
test which wos scheduled t0 be held on 18.3.2002 vide Generel
Mensger(P)1s call lettor Ho.E/204/6/1/1UDPE JIIMated 25.2402,
a eopy of which notificction has peen amexed o5 Anncxure=2

to the gpplication.

It is also a fact thot the spplicent qualificed in
the Written tost held on 18.3.2002 znd he was foynd eligible
to appeor in the Vive-voce test for 0S=11 ond wis nze gppes-
rod ot Serial 0.3 (enongst U.R. candidates) in the result
published on 3.4+.2002 vide notification HoJE/25W/6/1/1/PL«VIT
(Q) doted 3.4.2002, a copy of Which potificstion hos already
beon ammexcd ag Annexure~3 to the epplication. Vide this
notifieation the gpplicont along with other cligible candi-
dotes who qualificd in the Written test were also advised to
appear before the scheduled Viva-voce test of 08-II seclection
on 10.4.2002.

10. Thet, with regerd to evernents ot paragroph HO L (v)
of the epplication it is submitted thot except 211 those

svernents which gre cither borne on records or which arc

Co'.'.’l'bdo cee .5
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specifically odnitted hereunder, all other cvernents/ allega-
tions/contontions of the epplicant arc not admitted gnd the

epplicont is put to strictest proof of such cvernents.

A. It is foct that -

(i) the spplicont quelified in the Written test of
the 08-IT sclection ond thus he qualificd hirgself
to appear in the Vive-voce test of the said
seleetion which wos scheduled to be held o

10420024

B

(ii) the epplicant though appeercd in the Viva.voce
test held on 10.4.2002 could not qualify:. for
empmomcnt o8 08=II in s2ole k5500 = 9000/ -

which is & selection post and where the criterioy

nethod of sclection is quite different fronm that

of the non-sclection posts.

The result of the sclection of 08-II post hos already
been published on 10.5.2002 end neme of 7 staff were declared
and provisionc.lly crnpanelled for the post of 08-1I1 in Genercl
Broneh (including Snte Trislnma Thokuria, Sri Ddie Bhmyen and
Sit. Medlupita Roy) ., A copy of the notification dtd. 1045.2002

nes beon amexed o8 Annexurc-8 to the epplication.

It i5 2150 t0 subpit hercin that the 3 (three) staoff
Saite T Tlmimria, Syi Ddie Biyen ond Snte Madhynite Roy

although jiminT £o the opplicoant and not conpleted 2 yclrs

Cf)ntdo essdd
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Q. F. Rly, { Maligaes

scrvice in the groade also gppecared in the said scleetion of
08=1I1 and their nanes vwere alrecady in the list of candidetes
called for sclection for 08-II agoinst Serizal Hos. 17, 19
and 20 of the notification for selection dated 25.02.2002,
a copy which has clready been annexed o5 Amexure=2 to the

cpplication).

The opplicants conteontion that he did well in the
Viva=voce test or that nhis service wis all along&g!istjnguishcd
one or that no sdverse @onfidential Report (i.ce A.C.R.)
could be isgued egoinst lim or that such A.C.Re was issued
in contravention to Railwey Bogrd's circulars/instructions
28 Quoted by hin or thet by sclection/ pronotion of persomel
who arc junior to hinm or who cven did not complete two yeors

service, his distinguisned service hos been ignored ctc.,
' 9

cre not adnitted and heonce denied.

I, this comnection, it is pertincent to nention

Sri Dei« Blmyen and Sate Modhy=-

hercin that Spte Te Thokyric,
R

nite Royt!s nane wore alreedy in the tixk notification dated
25.02.‘2@ in which list pis none was also included ot Serial
Ho. 8 and he nover reised any opjection egainst inclusion of
their nones in the call letter end not oven on ony date prior
to his appearnce in the Vivemvoce test on 10.4.2002. It is |
therefore subnitted that the present allegotions about these
personnels cre the outeome of his after-thought and he is
debarred/estopped to contest on this point noﬁr, aftor parti-

cipoting in the said sclection process.

Contdessssd/
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Tt 45 also t0 nention herein that though the ebove

stoff hove been empenelled in the selcetion for 08~II, their

pronotion will be considered only on coOmpletion of 2 yeors

gsorvice in the lower grade of Head Clerk.

B. That, os regords the adverse rencrks of recorded

in the A.CeR.'s of the gpplicont, it is subnitted that -

(2) fron Amcxurcs-l, 5 zud 7 of the epplieation
it is weoll spparent that his over-cll vorking
report/performence for the year ending 31 «3.2001
were clready exhibited/recorded clearly in the

| 5aid AC.Re ond sane wos commuericated to hin

on 2347.2001 ond vide letter deted 31 +842001

ond it was glready intincted to hinm to the effect

that nis contentions in the appeal were not

sgreed to by the gppellate guthority mnd tht
the GeRe (Confidenticl Report) will rencin
wchenged snd vide Deputy Genercl Menoger (@),
H«F. Roilwoy, Moligoont's letter No.4/Con/CR/
gtaff doted 2348.2002,it was clecrly informed
£o hip thot his representotion dated 21 842002
ogoinst the A.C.Re. for yeor anding 31.03.2001
(which wos submitted beyond the prescribed tine
limit)wes cerefully examined and that the
ronarks recorded in A.Ce.Re for the year ending

31432001 is confimed ond will stond.

Tt is cmphetically denied thet there had been any
1acunace left behind in conrnmicoting/is suing/ recording th

~dverse rencrks from the Reilway Adainistrationts sidee.

L]

C()ntd.o ase 08
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1. + Thet, in vicw of what hove bean subnitted in the

above percgrophs of this Writtom Stotanent, none of the

gromds of relicf o5 mentioned ot paregrephs g of the appli-

9

cation and relief o5 sought for wder percgraphs 8 snd 9 of

1

the opplication are sustainaple wder law ond fact of the
case and thus the proyers of the applicont zore ldaple to e

rejected.

It is conpletely denicd that there hos been oy
pick and choose policy in preparing the inpugned result of
selection tests for promotion to the post of 0S-I1 doted
1045.2002 or thot there had been any violation ctes of the
departnental rules, guidelines, noms ctce or thot there hos
been ony irregulrity in recording renerks in the A.C«RHe. or
thot his non-sclection was quite erbitrery, discrininctory,
wmeonstitutional, vold gb=initio or the result of the
selection test is lieble to be set eside md queshed or that
there hos been any illegelity or violation of departnental
rules etec. in pronoting the z@kzeXizy sclected candidates
who are jmior to the applicont, or thot gwarding of any
roward t_o ony staff for some conmendable particulor job
entitles such staff to cloin promotion for the higher posts
where suitchility/ judgement- criterion orc quite dAffferont and
involves verious other considerations ctce o5 well or that
there has pheen any niscarrisge of Justice or that there had
been ony non-consideration of his promotion matter by the .
Railvey Adninistration ctce a3 clleged or that the renarks

o5 recorded in A.C<Re cre lichle to be quashed.

Contdessesd

eniet Persennel UTtick

{ Maligees

Suwahst-19

a. . Rly,



A
<
\

&
»

ne} Otties

-
Rly, { Mallgees

tot Porgl

Ll
.r

It is 2lso to mention hercin that the notification
for holdimg the sclection alaong with the nanes of the candi~
letes who hove been celled for the sclection (including his
alleged juwiors ete.) to be held on 18.3.2002, 27 .3.2002,
104.2002 ctee were ziotified to 211 concermed including the
opplicant, on puch earlier date i.ce on 25.2.2002 (vide
Amnexure~2 to the gpplication), ond that the applicant raised
no objection or filed no representation. Rather he participoted
in the selection process and has been raising the objection
after the result of the Viva-voce test is out only. Further

the sdverse renorks in his Gonfidential Report (A.C.R.) wes

[('9Y)
cormmicated to hip on 2347.2001 and considered decision of

coppetent cuthoritics for rejection of his prayer for setting
oside the A.C.Re. were 2150 comaunicated to the applicant on
nuch corlier dote ie.ce 31.8.2001 (vide Ammexure-5 to the

application) irrespective of the latest decision deted

| 23,8.2002 (vide Annexure=7 to the applicction).

It is submitted that the opplicont could ascertain
fron developmnent of the case thot he had no sufficient grounds
for raising oy objection end his present applicatiom is

nothing but out-come of his after-thought.

12. Thet, it is submitted thet aly the actions tokon
in the ccse by the respondents arc quite legal, volid and

proper end in consomance €O the provisiom of oxtont lows aad

rules on the subject ond have been token ofter duc cpplication

Contdeees JA0
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(W
nind ond btho presont case is based on wrong premnises ond

suffers from nisconception and pis-intorprotation of rules

and lows on the subjeet besides basing on surmise onlys

13. That, necessary enduiries are still wder progress
and the onowering respondents crave leave of the Hon'ble Tri-
bmel to file additional written statement, if found necessary

after Such enguirkes, for onds of Justice.

1, Thot, wader the fects and circumstonces of the
case, o8 stated in the foregoing parcgrophs of the writton
stotenent, the instont application is not nainteinaple wnder

low ond foet of the cose snd is liable to be dionissed.

eseses Vorificoation

Suwahatl.$8
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VERIFICATION

I, A . Nfilm Son of
O(CJL; S. P Gawnha aged cbout 4 {__ yoors

by occupation Reilwoy service, working oo C\M@L
\

GWG"MQ-Q.G‘%]\\Q)’—- // ‘A of the I .F. Roiluey A.chzlinistra-?

tion, Maligaon, Guwohoti do hereby solamly effirm and

stote that the stotenents made in pearegrophs | o

A are truc to ny kmewlcdge and thosc nede
iy poragrophs G 7, T, 9 onad lo zare bosed

o infomation o8 gathered from records of the case,
which I believe to be true and the rests sre my hunble

subrissions before the Hon'ble Tribunel and I sign this

Oy :
verification on this 4 S doy of Fcbruary, 2003.

A

— Y -

HORTHEAST FROHNTIER RAILWAY
MALIGAOH : GUWAHATI-11

FOR AID O BEHALF OF

UHION OF INDIA.

Biet Fovannal Otiies (AB
&, P, Rv. | Maligees
.uwilh‘ﬁ-"



