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oqu»wn/ee/ay.ﬁ:ﬁﬂb written statement. Mr.S.Sengupta learned
fonties Comnk) o Railway counsel prays for time to file
4%%%i__, - ' written statement; Prayer is allowed.

List on 22.3.02 for orders.

~jﬁk? U,iQQ& Stat \uﬂd_ In the meantime, the interim order
: + S 0 UL
' ' dated 18.1.02 shall continue.
;E%%;ZZ;ﬁ, ; ‘ : Vice-Chairman
Im
2243402 ' ' Mt the request of Mr.S.Sengupta

learned Railway counsel fowx weeks time
is allowed for £iling of wiftten state-

Onelnn- hlel R2(3 /02— ment, List on 26.4402 for £iling of
e""’””“‘?"/ ol L5 e [onliy written statement and further orders.
VC > ; Meanwhile, the interim order dated
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ithe judgment - 7
| : .
241 ﬁ To be referred to the Reporter or not ?¢
3. ﬁ Whether their LOldShlpS wish to sce the fair copy of the
| judgment ?
4. ﬁ Whether the judgment is to be c1rculated to the other

Benches .:

Judgment delivered by Hon'ble Vice-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No.ll of 2002.
Date of Order : This the 26th Day of September, 2002.
THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN,

Sri Ashim Kumar Dev
S/o of Sri Amulya Bhusan Deb
Presently residing at Sitalabari

Colony, Lumding. ' « « « o Applicant.

By Sr. Advocate Mr.G.K.Bhattacharjyya & Bikram
Choudhury. '

- Versus -

1. Union of India
Represented by the General Manager
N.F.Railway, Maligaon
Guwawati. '

2. General Manager (P)
N.¥.Railway, Maligaon.

3. Medical Director
Central Hospital, Maligaon
Guwahati.

4. Deputy Chief Signal &

Telecommunication Engineer
Microwave, N.F.Railway
Maligaon.

5. Senior Section Engineer (R)
- Microwave, Lumding. « « « « Respondents.

By Mr.S.Sengupta, learned counsel.

ORDER"

CHOWDHURY J.(V.C.) :

This application wunder section 19 of the

Administrative Tribunals Act, 1985 has arisen and is
directed against the order dated 28.11.2001 passed by
fhe respondent No.2 General Manager (P), N.F.Railway,
Maligaon, Guwahati recalling the earlier order dated

31.8.2001 in respect of the inter departmental transfer

Contd./2
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and the consequent order dated 1.1.2002 by which the
applicant was transferred and posted as Safaiwala under
Medical Director, Central Hospital, Maligaon in the
following circumstances :

1. The_ applicant was recruited as Safaiwala a
Group "D" post after holding the éelection in 23.6.98.
The applicant accordingly joined the said‘post. While
serving as such the applicant submitted an application‘
before the respondent No.2 vthrough proper channel
praying = for his transfer from Safaiwala in
H&MI/Pandu/N.F.Railway to MW -"Organisation under Dy
CSTE/MW/MLG on accepting the bottam seniority. The
applicantvfurnished the detéil particulars, wherein it

was mentioned'his date of bifth as 11.7.1971 and his

‘date of appointment as 23.6.1998. The said application

was duly forwarded by the Medical Director, Central
Hospital, Maligaon to the  GM(P), Maligaon, N.F.Railway
with full service particulars of the applicant. By

office order dated 31.8.2001 the respondents acted upon

his application .::° and -~ passedr - & an order

transferring'him from Medical Department to Signal and
Telecommunication Departmeﬁt in MW Organisation on his
own request and posted as Khalasi in the pay scale of
Rs.2550-3200/- under Dy.CSTE/MLG subject to the terms and
conditions mentioned iﬁ the communication. The said
order was passed with the approval -of the Chief
Communication Engineer the competent authority.

Consequent to the aforementioned office order the

Contd./3
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applicant was posted as Khalasi in the same pay scale at

e
w
e

Lumding under SSE/MW/R/MLG .at his own request vide
office order No.283/1/2/(MW)Pt.III-629 dated 7.9.2001.
In terms of the aforemeﬁtibned orde; the applicant wés
transferred to Telecommunication depaftment‘at his own
request vide order dated 17.10.2001 passed on behalf of
the the Medical Director, Central Hospital/MLG. By order
dated 10.10.2001 the applicant was spared from the
establishment of the Medical Depagtment enabling him to
report the new assignment as Khalasi at Dy.CSTE/MW/MLG.
The appiicant accordingly joined on 29.10.2001. While
the applicant was working in the Microwave Department at
Lumding he was served with the impugned letter
No.E/283/156(N)/Pt.I dated 28.11.2001 addressed to the
Medical Director, Central Hospital, Maligaon on behalf
of thé G.M.(P)/MLG whereby the Medical Directof, Central
Hospital was informed that the inter department transfer
order of tﬁe applicant as “Safaiwala from Medical
Department to MW Organisation as KXhalasi at his .own
request which Was issued videA office order dated
31.8.2001‘was to be treated as cancelled and the Medical
Director was directed nét to release the applicant from
his end. :By ‘the impugned ordef dated 1.1.2002 the
applicant was transferred and ?osted as Safaiwala under
MD/CH/MLG in the same pay scale, legitimacy of which is
assailéd as arbitrary, discriminétory and unlanul.
2. The respondents submitted its written statement

and contended the case of the applicant. In the written

Contd/4
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statement the respondents pleaded that after serving for

about 3 years 14 days in the parent organisation
i.e.Medical Department as Safaiwala he applied for inter
departmental transfer as Khalasi to another department
underA Dy .CSTE/Microwave/Maligaon, N.F.Railway -and his
application was forwarded by the Medical Director,Central
Hqspital, N.F.Railway, vMaligaon vide letter dated

21.8.2001. His application for such inter-departmental

- transfer was however escaped proper scrutiny in office

and his transfer request was wrongly processed though the
Railway Board Orders on the subject clearly stipulated
that request for change of category from Safaiwala was
not to be entertained for five years from the date of
their appointment. In the meantime transfer order was
issued and the applicant joined in the Signal Department
in the new category post i.e. Khalasi under Signal
Department. On detection of the above mistake, order was
issued by General Manager (P), Maligaon on 28.11.2001
cahceliing the previous order of change of category and
the inter departmental transfer and DSTE/MW/Maligaon also
issued order dated 14.12.2001 for repatriating the
applicant to his former post of Safaiwala in his parent
department. In the written statement the respondents also
stated that several similar requests from the staff who

were senior in service to that of the applicant in

Medical as well as other departments were also lying
éending and had not process=d Xkeeping in view the

Railway Board instructions. Since the order was

Contd./5
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passed erroneously the impugned steps were taken by the

respondents bonafide with a view to protect the public

interest.

3. Mr.G.K.Bhattacharyya, learned Sr.counsel for the
applicant assisted by Mr.Bikram Chaudhury, assailing the
impugned order contended that the authority fell into
obvious error in reviewing j its own order to the
detriment of the  interest of the applicant in a most
unlawful fashion. Mr.G.K.Bhattacharyya, learned Sr.
counsel submitted that all the relevant facts were placed
before the authority and the entire service profile of
the applican£ was known to the authority and thereafter
it toék a decision on assessing all the relevant factors.
Mr.Bhattacharyya submitted that the plea raised by the
respoﬁdénts for reviewing its order for not completing
five years of service cannot be sustained on the face of
its own Railway Board policy decision dated 29.8.1997.
The learned. counsel submitted_ that the restriction of
five years service is‘ not a complete embargo. The
aforementioned restriction is not toibe construed to arrest
the movement of Safaiwala to other categories.
to
Mr.Bhattacharyya also brought /my notice to the procedure
in respect of recruitment of Group-"D" Railway servant
and more particularly, the provision mentioned in Clause
(xiv) pertaining to Recruitment by transfer. The learned
counsel submitted @ that under the aforementioned

provisions Safaiwala of all departments may b€’ transfetrred

Contd./6
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to the Mechanical Engineering, and Transportation (Power)

Deptt., Traffic & Commercial Déptt. and to the work side
of Engineering. Deptt. Such transfers should not,
howerver, exceed 10% of the annual intake of Safaiwala_
provided the following conditions are fuifilled :

"(a) be literate where necessary.

(b) possess physical standards
prescribed for recruitment to that

Department/workship.

(c) be less than 35 years of age except
in the case of staff transferred to

categories 1lying in the channel of
promotion of running staff for which age
of 28 years would appiy; the age limit
being relaxed by 3 years in the case of
persons belonging to scheduled castes and
scheduled tribes only in the case of
transfer to categories 1lying in the
channel of promotion of running staff and
not in any other cases; and

(d) have the aptitude for work to which
they are to be transferred."”

4. Countering the ~ submission of

Mr.G.K.Bhattacharyya, learned Sr. counsel for the
applicant, Mr.S.Sengupta, learned Railway Standing

counsel submitted that five years restriction would not

construe to stop the movement of Safaiwala to other
categories provided the special provision mentioned in
Indian Railway Establishment Manual, Vol-I, Revised
Edition 1989 thereof are comblied with. Mr.Sengupta,
learned Railway Standing counéel submitted that as per
the correction slip no.l132 Para 179 (xv) (1) is
substituted indicating the recruitment by transfer.
Mr.Senéupta in course of his submission referred to

Advance Correction Slip No.132 of IREM, Vol-T (1989

Edition) which is reproduced below :-

Contd./7
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(A) Gangmen in regular employment may be
transferred to the Mechanical Engineering
and Transportation (Power) Deptt.,
Traffic & Commercial Deptt. and to the
Works side of Engineering Deptt. Such
transfers should not, however, exceed 10%
of the annual intake of Gangmen nor 10%
of annual intake. in the relevant
recruitment categories of each of these

Departments to which Gangmen are
trasferred. Khalasis of the Stores
Department and Safaiwalas of all

Departments may likewise be transferred
to the Mechanical Workshops, but will be
reckoned aginst the same 10% annual quota
of vacancies in the Workshops as is open
for absorption of Gangmen. The Railway
servants concerned should be suitable in
all respects, i.e.

(a) be literate where necessary,

(b) Possess physical standards prescribed
for recruitment to that
Department/Workshop,

(c) have the aptitude'for work to which
they are to be transferred.

(d) be at least 45 years of age ‘in the
case of Gangmen and 35 years of age in

the  case of Stores Khalasis and
Safaiwalas of all Deptts.

(B) regular Gangmen who are transferred
to Works Branch/Workshops/Traffic and

Commercial Deptt. will count half the
length of continuous service for
seniority in the new cadre in which they
are absorbed. Similarly Stores Khalasis
and Safaiwalas of all Departments who are
absorbed in the Workshops against the 10%
quota will count seniority to the extent
of half the length of continuous service.
However, -Gangmen above the age of 45
years and Store Khalasis and Safaiwalas
upto the age -of 33 years who are
transferred over and above the quota of
10% will not be eligihle to count any
portion of their service for the purpose
of seniority." '

Mr.Sengupta submitted that the applicant did not complete
35 years as on the date when the application was made or
on the date on which the order was reviewed. Since the
applicant . did not complete 35 years at the time when

Contd./8
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application was made or when the order was reviewed and

also the 5 years service as pointed out, the authority
thought it fit to review its earlier order.

5. | On the conspectus the application of the
applicant for his transfer from Medical Department as
Safaiwala to the Mechanical Workshop was  considered and
accordingly order was passed to that extent. But
subsequently, when it was brought to the noticé of the
authority the authority passed the impugned order. The
records indicated that the applicant submitfed application

for transfer on 31.7.2001, on that day the applicant was

3 years 14 days as  Safaiwala. The Medical Department

forwarded his application on 21.8.2001. The authority
processed it on 22.8.2001 and accordingly was passed on
31.8.2001. The matter was thereafter again brought to the
notice of the authority in the Note sheet dated
12.11.2001. The concerned authority examined all the
aspects and it was observed that the order dated 31.8.2001
was issue in violation of the Board Circular and

accordingly the authority cancelled the same.

6. From the materials made available to me it was
apparent that the applicant was not eligible to bhe
considered for transfer to the‘ Mechanical wing. The
authority, however, at the first instance accepted the
applicatién of the applicant. Mr.G.K.Bhattacharyya,
learned Sr. counsel fof the applicant submitted that the
authority accepted the request of the applicant and passed

the order dated 31.8.2001 with full responsibility. Though

Contd./%
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service, the employer was within its competence to relax

the same and the authority, by accepting the request of

the applicant, consciously passed the order dated
31.8.2001 on thereby impliedly relaxing the condition of
the Railway Board Circular, submitted Mr.Bhattacharyya.

However, the records placed before me did not .indicate

any such exercise on the part of the authority. The

_application- for transfer from Medical Department to

Mechanical wing of the applicant was accepted in a
routine manner without addressing its mind to the
eligibility conditions. It only Considered the vacancy
posiﬁions. Admittedly the applicant“did not complete
five years as Saféiwgla from the date of his
appointment. As per the Railway  Board's letter
No.E(NG)I-97/TR/39 dated_29.8;97 the request for change
of category from Safaiwala could not be considered for
five years from ‘the date - of appointment.
Mr;G.K;Bhattacharyya, the learned Sr. counsel, referring
to Pafagraph’Z of the said letter éubmitted that it did
not deter movement of Safaiwalas to other categofies as
specific provision'of_IREM—IQSQ vide Pafa 179 (xv) (A).
Needless to state that such transfer was té be confined

10

ow

annual qguota of‘vaéancies in‘the workshops, which is
not the case here..Subsequently, when the matter was
brought to. the attention of the authoriﬁy, corrective
measures were taken. There is no illegality in reviewing

an administrative decision. in the facts and

Contd./10
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circumstances of the case.

For all the reasons stated above, the

application is liable to be dismissed and accordingly
the same is dismissed. There shall, however, be no order
as to costs.

The interim order péssed on 18.1.2002 stands

vacated.

(5/\;'—’\_/—/\/\,
( D.N.CHOWDHURY )
VICE CHATIRMAN



s I i Rl
.- .o

RN T - .
i"ﬁi{ s FRE | f
I 7 JANT 2 \
UL TR T
’ Guwahet!{ Bench. _
TN THE CENTRAL ADMINISTRAT IVE—TRIEENAL (JIWAHATI

BENCH, GUWAHATI

* (An application U/s 19 of the Acministrazive Tribunals

Act, 1985)

O.A. NO. . {L1L~ ................... Fo0G2

Sri Ashim Kumar Deb, .Applicant

-Versus-

Union of India & others .. Respondents

Index
Sl. No . Particulars Page No.
1. Application 1-8
2. Verification 9
3. Annexﬁre-l 10
4. Annexure-I1 11
5. Annexure-III 12
. 6. Annexure-IV 13
7. Annexure-V- 14
8. Annexure-V1 15
9. Annexuce-VII 7 1% )
10. "Annexure-VIII 17
11. Annexure-IX 18-19
12. Annexure-X 20
13. Annexurg-XI . 21

Filed by

4;kNWMN<yLJHAQMLN+U1

(Bikram Choudhury)
. Y-OFO0R

Advocate

Contd...



CI¥E 002 -

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI
| BENCH, GUWAHATI |

(An application U/s 19 of the Administrative Tribunals

act, 1985)

OLA. HO. s, J2002

Sri Ashim Kumar Deb,
Son of Sri Amulya Bhusan Deb,
Fresently residing at Sitalabari

Colony, Lumding.

-Versus-—

1. Union of Tndia,
(Represented by ths General
Manager, N.F. Railway,

Maliligaon, Guwahati).

2. General Manager (P),

N.F. Railway, Maligaon.

3. Medical Director,
Central Hospital, Maligaon,

Cuwahati.

4. Deputy Chief Signal &
Telescommunication Engineer,
Microwave, N.F. Railway,

Maligaon, .
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5. Senior Section Engineer (R),

Mircrowave, Lumding.

. Respondents

1. PARTICULARS OF THE ORDER AGAINST WHICH TEE

APPLICATION IS MADE

Order No. E/283/156(N)/Pt.I dated 28.11:01

. passed by the Réspondent No.2 canceﬂﬁng the .

inter-departmental transfer of the applicant.

Office Order No. E/283/1/1 (MW) Pt. VIII dated

1.1.2002 passed by  the Raspondent 'No.4

purportedly transferring the applicant from

' the Mircrowave Department to the post' of

Safaiwala under the Respondent No.3.

JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject matter

of the order against which he wants redressal is within

" the jurisdiction of this Tribunal.

3

(]

LIMITATION .

The applicant further declares that the

appllcatlon is within the limitation prﬂscrlbed U/s 21

ﬂk‘dx qulW”bf the Admlnlstratlve Trlbunals Act, 1885.

oo
e

1.

N ke Aw

by - _.9*'%?”&

4, FACTS OF THE CASE

. A(z,;w

That, the applicant on béing'selectaﬁ in~a;wf‘ﬁ

recruitment interview and after completion of all

Cmﬁd"
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/

formalities.  was by order No. E/227/2-Pt.III date

'23.6.98 appointed as a Safaiwala in Group ‘D’ by the

———

Respondent No.3 ‘at Pandii. The applicant had duly joined
his duties and he contlnued to serve the departmental

faithfully.

2. ‘ Thatj' after working[ for some years the

~ applicant came to know that ‘there was absolutely no

scope for advancement Ln Lhe MEdlLd Department and as

such he on 17 7.2001 submltted. an appllcabxu to the'
Respondenf No. 2 through proper'channel praying that he .
be transfered and posted to the ercrowaye Organlsatlon

————

under the Respondent No 4 The afotesald applxcahm«was

'dulnyorwarded to the Respondent No.2.

Copies of the application and
forwarding letter are annexed.
. herewith and marked as Annexuré- I 4

1T tespectivelyf

<

3. ‘ Thet, the office of the»Respondent No.2 duly

processed the sald application flled by the appllcantt

and the Respondent No.2 by hls ordor No. E/283/156 (N)"

Pt. - I dated 31. 8 01 transferred the appllcant from

~the = Medical Department to the Signal = &

DL Lo

—

letecommuulcatlon Department at his own request and
posted him as Khalashi under . Respondent No.4. 1In
pursuance to the sald order the Respondent No.4 by hls'
office order No. E/283/1/2 (MW) pr. I1II-629 dated

7.9.2001" posted the applicant as Khalashl in Lumdlng

under Respondent No.3 at his own request. The

v{é@@df:zf"
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Respondent No.3 also by his office order No. E/283/2

I

(CCNSVY) Part - IV datad 17.10.2001 issved ~order

trensferring him to the Telecommunication departmeht
and by his order date 19.10.01 spared him .-from the

establishrient “to report for duty in the

telecommunication department.

Copies - of | the aforesaid'

communization’ are annexed herewith

‘and marked as= }mmexure—III, IV, Y;

s

VI and VII respectively.

4. . That, the applicant on being spared joined as

Khalashl 1n the Mlcrowave Lumdlng under Respondent No S

and his last ©pay 'certlflcate from the Medlcal

department and other formalities for inter-deyartmental

tfansferfwere‘also completed.

Copies 6f his joining report and LPC

are annexed herewith and marked as

Annexure- VIII and IX respectively.

5? - That, after joining the MirCrowaﬁe Department
at Lumdlng the appllcant has been renderlng service and

he has recelved salary from the new dep&rtment till .

_ date As such the applicant was surprlaed when he came

fL

to know that the Respondent No. 2 by the impugned letter
No. E/283/156 (N) /pt. I dated~28.il.01 aauressed to the

Respondent No 3 had cancelled the 1nter-departmental

———

—
transfer of the appllcant. Since the . applicant had

already joined the new post there could be no question

of caaceling Lhe sald intEr-departmental transfer and

Contd..
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apparently no action was taken and a copy cf the order.

was not served on the applicant.

A copy of thé letter dated 28.11.01
- obtained by the applicanz is annexed

herewith and ma~ked as Annexure-X .

6}  ' That the applicant has ﬁow came to kndw.thét 

‘the Respdhdenf No.4 by his office order No. E/283/i/1

om) Pt. VIII date 1.1.2002 has among others
; 'transfefréd the applicant, who is serv1ng as a leper‘

: >
in the. Mircrowave Iy)epa,vrtment, Lumdlnq to the Medlc:al

Depaftmént as Safaiwala. )
A copy of thé said order is annexed

herew1th and marked as Annexure—XI

7. That ‘tha appliCant begs to state that he has'
aged ailing parents who are depehdent on him and he has
already started his establishment in Lumding'by taking
up rented acccmmadation.'fThe .impugned transfer order
are appérently | arbitrary ~ and passed ~ without
Vjuri*dictioh and éhe épplicant has been adVised that he .
has a good chance of succeeding in thc applléation and
as such unless some' interim orders are passed the

appllcant will suffer irreparable loss ard injury.

3. GROUNDS FOR RELIEE WITH LEGAL PRQVISIDNS

I. For that the immugned orders were passed in a most
arbitrary manner without proper applicationfof mind and
' as such the impugned orders are bad in law and are

- liable to set aside.

/) /< ”&U Contd.,



CIT. For that the appllcant had submltted an application

for hls 1nter-departmental transfer to the ‘%1crowave
Organisatlon and. the Respondent No 2 after obtaining
the approval of -Chlef Communlcatlon Engineer ‘had

transferrea the appllcant from the Medlcal deparfment

~

to the Signal and Commdnlcaflon D@partmenf by acceptlng.

bottom sgnio;ity' of Khalashl in  the ercrowave  ’

&

Department and he had duly jOlned the new department>"

"and”hao drawn hlS salary ‘and as such it is not ncw open

to the aathorluleq to ,anC“l the same and as such the
1mpugned orders are "pad in law and are,liable to be set

aside.

III.‘-For that the authorities after considering the.
appllcatlon of the 'applicaﬁt and after obtaining
approval f*um the congerned authorities had issuéd the

inter*departmental transfer order and the applicant had

- acted on the sald orders and as such it is not now open

to the authorltles to go back and cancel the orders and -
as such’ the meugned. orders are bad in lavl and are

liable to set aside.

IV. Foq that since the 1nter—departméntal, order was
alréédy glven 'effect*‘tco and the same cannot: be
cance@ied wlthout any ]u5tlflable reason and &as such 

the Qimr yzE nvbﬁe&f@o* #7rw¢m@u& &wno&ka&uﬁkwocM*&°$d'
vbahh:k>bgbaédMAa , .

_:V} Far that +he appllcant was: worklng in the ercrowave

ﬁh?g ulsatlon and he was transterred to . the Medical

‘ftment and the 1mpugned oxder was passai by the

é$€fldenﬁ No. 4 who does not ‘have any jurisdiction to
’ \

ﬁgil ﬁlnterbdepartmental tranufer order and as such the

N s

Y

Contd..



 .u.appl1cat1on< has been ‘made, before ,any' ‘court or any

Ak Aw

 »the Rules

" impugned ordergb having - beeh'vpaSSed' v“+hbut _;ﬁyf“'
}jurisdigtlon is bad in law and: are llable to be set

aside.

R VI:-nor that in any view of the: matter the 1mpugned‘:

orders are bad in law and 1able to be se et aamds.

6 ﬁET&ELﬁ O? EEEEEIES EXHAHSTED

The appllcant has no- effectlve remedy underli

‘

7. METTERS NOT PREVIOUSHY FIH@J OR PENDING WITH BNY

* THER coum'

That appllcant further declares fhat “he had

not pl&Vlously filed any. appllcaflon, Wllt petltLon orv

_sult regardlng the matter 1n rebpect of - whlch thla

'.;other authorltv or any other ‘Bench cf the Trlbunal nor»‘

'any sach appllcaulon, writ petltlon or sult is pendlna ,

'_before any of tnum._ @ ”
5. DRAYER o

' :~It is therefdre, prayed“tﬁaﬁﬂ Your,
 Lordah1ps would b? pleased to admlt
':: this. appl;cat;on, call ‘fo; ' the
eﬁtire Lecordo of the caae, ask the
:opp051te partles to uhOW cause as to

. why - the 1mpwqued crders | daLed

. 26.11.01 (Annexure-X) and ~1.01.02

(Annexure*XI) éHOuld nOt. be _Set,

"351de and. quaqhed and after neru51ng

B the causes shown, if any and hearlng

,thé‘pértiéé;fsat aside the lmpugngd

'écmd;

L
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order dated 28.11.01 ° (Pnncxurc-X)
and 1.01.01 and/or pass any “other

order/orders as Your Lordships may

deem fit and proper.

And for which act the applicant as in duty bound shall

ever pray.

o. INTERIM ORDER; IF ANY, PRAYED FCR -

It is, further prayed that pending dispeosal of
~he application, Your Lordships ‘would be pleased to
stay the operation of the impugned order dateh 1.01.02

(Annexure-XI) which vas not yet not been given effect

to.

10. NOT APPLICABLE

11. PARTICULARS OF THE POSTAL ORDER IN RESPECT OF THE

APPLICATION FEE :-

 1.p.0. No I SS1Z4D.. dated QLR
issued by the Guwahati Post Office payable at Guwahati

is enclosed.

12. LIST OF ENCOLOSURES :- ‘

As stated in the Index.

Contd..



VERIFICATION

Y Sri Ashim Kumar Dev, Son ‘of Sri Amulya
Bhusan Dev, aged about 31 yeais, presently residing at
Sitalabari - Colony, Lumding, Dist. Nageon do hereby

verify that the  contents in paragraphs  No.

. ,hf9“*%‘_f%mmmmmmmmmmmmmh are true to my persoral
. ‘ . . ' 7 ) 2 : e ~—
knowledge and those 1n paragraphs No. .. TIPS
MA é ’ . l . . -
................................. . are believed to be true on legal advice

and that I have not suppresséd any material fact.

And T sign this varitication on thia ATt “day. of

January, 2002 at Guwahati.

Place :- Guwahati.'

Date J#"G.L.(‘)X .

SIGNATURE OF THE APPLICANT.
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Sir "

! . (b; . ' Co e
SRy
. . - ‘ .
 To

40

The General Manager (P)

Through Proper Channel .

DyCSTEMW/MLG,

S

D

I:ff-b‘cg to lay before you the followin

Sympathetic consideration please :-

And for this I am willing for
- Undér DyCSTEMMW/MLG

1. That Sir,l am working as safaiwala unélcr H&MI/Y/PandwN I Rly :'

NL.F.Railway , MALIGAON, GUWALIATI

Sub. - Prayer for posting in Mw;organization under

BXURE '

o ARR;

g0t
nd -

i NEVRE

' Vg ot

; i e
T o en
g few Iimes for your kind and o

2. That Sir, there is no soope for advanoement in Medioal department .

on acceptin

my transfer in MW organization

3 bottom seniority. I thereforo, B

. request you 10 consider my case sympathetically, . T
——Necessary biodata in support of my candidature is appended below,

. il.Name :- Sri Ashim Kumar Dev, o

. !2‘.vf":a‘1'hcr’s Name:- Sri Amulya_Bhusag Dev. -

3.Date of birth :- 11/07/1971. E
.« - i4Educatioral qualification:-Passed class VI -

T '{“'—j;»ﬂ"-' 5.Date of appointment:-23/06/19 | o .
e f’ 6.Department :- Medical under H&MI/I/Pandu., . o

Y 7.Place of working- H&EMI//PANDU, - S
Lo ;8.Cast - UR. o ,,H:' .,
LS, 9. Any DARNVIG:- NO. ' " | ‘ Sl

P o

. [

‘ot

|
|
|
a’
f

,
e

e+ e i &

PR

% "
Yoo o

'\e@' |

Mowm.

/L?fu"‘».;&cmw odow. - e
(ASHIM KUMAR DEV) -, [ii

|
L . i .
- Withregards, L 5

Your's faithfully - ] i

Safaiwala/ HEMVYPNO | . i,

N.FRailway, g

A

Pov ol

« )
b
e . ) e . m T . e
Y et T Raaiars St S
. = fe A S cde .
o : RIS
. 1 . Vopae £
. i - ot
t ) Lo . Do t

ftested by o)
o, Ul Jlossy

Advgeaes

e o g Dl e




JECEE

-t Do - ’ ) _' a——
;417 ANNEXURB T
- R, ph Sy
,v = ¥ - . ) . ‘. 2: et 5 % :f»‘«‘."‘
& S SRR BN -
s .2 _% Ty "‘ . ] L !n- 3 M , g
‘ SN L o
. L SRR ) Y’ I
oy ‘ ) L »
N. ¥, Rallwey, ' .3, -
:l
K]

iTe
,GH(P)/Naligaeng
Heo Fo Railvay,

. "3ubs~ Intor departmental trafisfaer,.

- B
R R B
5 ST :
. A i H v
. A gt
& < 2 1
. o i T B
3 LY ,;_'H’ k Paa u
AR { f
o) % .:.f' h
‘e st {
S
L5 gkt
i"g’,' P !
J ’:“4§ E oy Q,i
H ‘ Moot s
I T .
i I
‘ T .
e e
4 4
W
“-’..‘
"l! .
i
;.
}
{
i
i
W
N 2 )
AU &
,,
2% 3)
~

i)
.ﬁ&é)

o

8)

4y

4
..!
1.
N .
%

l "o

" offica of the

b Medical Dirsector
]

{

L | , | * Maligaen,Cuwahati-781611
K o,E/203/2{Consvy) Pt XV f 'mataa. 21082661

~

) An eppliocatien submitted by Sri Achim Kumar -

.Pev, Safaiwala/HaHI/I/PN@ under FD/CH/MLG is fexrwarded
;. ‘herewith for éiupeaal pleasa, ﬁ13 n@rviea particular» are
u}ifurniah@é herewiﬁhx- '

Hampe - -
g P
B@aigna@i w i

Pay and Swala‘
-QualiXieaiiaﬁ '
Eaﬁs af b%rth“

geo Asnzmixumar Dev

‘4= Bafalvela

—

te &947?3/— in aeala ks 25)@—32«@/»

Aot

3~ ClasgwVIXI ©°Y
s= 116741971

Date eof sppeinteenti- 25#96@1998 = ./

Any BAR/Vig
Caste .

z-.

ﬁ Auth@rity°

i

R AT N

?fEA s Ate abovel, ..

3= Ho
g= UR

This is uuas with tho apprwval of tha Cowpetent

. For Madieal Direster

C@nural H@Sp*tal/ﬁnligaenm\

A
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&ﬁﬁe@%eé W
Mvﬂ*“"
|
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OFFICE OMDER,

Shrd ’\fahim Kx, DO% Safivala in scale Rds 2550
3200/~ undor Madical Direoworfentral Hospical Med iqa@n

- 48 crepsforred fyom Modieal Departront €O Signal and

Tolocommmicaticn Dopaztnont BEE at his own roquost and

. g‘)ﬂﬁm as. Kialemd 4o Bazle RR, 2550-3200/- onast Dy, CsTE/ .

JLJ That ho will) aemp& h@&m@ mﬁoﬁiw of Ehalasi of
M/Ozgani&ati.ona

4!3 That he is frea £rom 83‘@/%!199/&"-!% cases .

G suhj@@t, &o ml@ﬁin@ toms, an& conditions . 1o / .

o ’;B} Ho 4§ not adnissible ‘say transfor mcﬁztios vis

‘ 'CTGs tmnsf._p vass/joumw ¢ime otd, L

kX
&
’

. .‘

¥ Thﬁ.@ ins uea mm the @pmvaﬁ of Chieﬁ Coamm ication
§!agmcz'° | L .

';' X . . . . ‘ P——

(‘Q

smmn 4mootmnz. OFFICER (K1) . * .
mz czmgmz.. MANAGER (P) /MA}LI" mcm\

1

3@95/233/255 éﬂ)eu; - Hmiﬁm, Qatew31/08/01,

. }’ : ; 'x S u '———-—-_———— h E N

@my fnm«ar@eﬁ ﬁar inﬁomaﬁion ‘and neeoma:y actzon to 1= '

n} Modical Dirortor/amtral. ﬂospamwmagm. THIA 40
47 4n reforoncelto his Lettaz th@r E/283/2(Comvy)pt@3v

i dated 21406/ oot |
%!3 mﬁ%QOi o TR o

) i v -] .
[ ¥ S oo a St
} ~ ,{g ~ : /W./
| 3 M ) '
i Ko SANA ) .

&ERI@& m&sormx, OFFICER (as-*)
- fog CENERAL -WANAGER (P) /MA l,xmu 2o,

i' . . .
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'~ @FFICE, GRRER

i

The fol.lowing transfer and poating order &.@
isaueﬂ K.Y take with immediate effealigm :

- . ¥

| 1) sri Ashim Yol pey, Safaiwala in voale m;2550—51W0/~~-

‘ {3 héreby posted as Khalasi in tie same pay « 8C- RS
nt LUmdiug under SQE/MW/R/MM'LMC at his own requeste”

2) &ixi ~Nikhil Mohon. peb, Khalaai/H’elper in soale of
m,zsso~4000/~ 48 hereby transferxmd and posted at
Maligaon under. S§E/Mw/nab/r«mc in the aame pay and
flcale his cwn}r@queato
I ‘

: Transfer grant 18 not admisaible as per

extemt rule. ;.

t

»i' ' This issues with the apv“oval of the Oompﬂuent
authosityol .

|
c ) . /:
PSTE/MW/taligaon
for BY.OSTE/M¥/Mallgaon
’NOof!E/283/1/2(MW)PtoIII —C29 o Bt -0 2000
P, e D ‘ 07 ’QQOI
Copy toi~ T

la C2TE/M1G, for. infomation pleaaem
25 PA| 2:Cr3/ENGA/MLG

34,Mn/ﬁﬂ/mco ‘MLOJ36uT, : § »

Ay MB/CH/MLG for. information in refifto CPots effide grder
NOSE/283/166/N/REMLT dtd Ztg ol

Sai AP@/Hédioal\for ‘{nformationgpleasas
., 6ol sns/n/Mk/meome &, SGQUT:
. 7o SSE/MA/E G Lab/MLG .

8. 8vaff dbncernsd,.

9, B/ﬁ@pieé‘;aﬁ '‘p/cased

- meman
» At

/p‘ﬂ

‘ B /&ﬁ;/ gion
- : for EyoPSTE /Maligaon

Lo ; X . . ':gigﬁesmaﬁ,isﬁ_
[ .“,\Q L . uqyw\kébh" .
| ; | | SUTANNE " agvotus

B

o Sy e e iy i
; v
.o :
.
3
€
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6FFICE GRBER - i |
= (e y
The following transfer and posting ‘ordexr are
issued o take with immedia&e @ffectg« . '
Il
1) Sfi Ashim K pev, Safaiwala in scale R,2550-3200/-
‘18 hereby posted as Khalasi in the same pay & scale
at Lumding under’ SaE/Mw/RﬂKM'LMG;a% his own requestsA
2) "Sri Nikhil Mohon Beb xhalasi/Heloer in scale of
- R8.2650-4000/~ i8 hereby transferzed and posted at
‘‘Maligaon under SSE/MW/Lab/MLG in' the same p‘sy and
8cale et his orn request.

; Trangfer grant is not admissible as per
ex;ent ruleo

i

3 This issues with the approval of the aompetent

authorityo

[

H i
B .
¢ ]

N°ei?:/2,83/1/2 (MW)P‘EIPIII czq if' Pt I =09-2001
Copy tog- ._‘*; . : e
. 14 CSTE/MLG for’ information pleaeeﬁn . .

- 20) PA' & CAB/ENGA/MLG , . - a8
o7 30| ASTE/MW/IMG, MLISEGUJT . -
2N ‘4o, MB/CH/MLG for information in ref{po Cp@ﬂs office erder
J hN0a®/483/166/NAptAII ded Zrgol i

" Soif AD@/Medical . forlinformatxonépleam S
.. 6o SSE/R/MW/MLG,IMG. & . SGUT.

T SSE/MW/F & Lab/MLG.

o. Staff concerned.
9, S/coples: for p/rased

i

Rt LI e sas oL

(\.L. B ~>\ _—

. | ~
SENEXUR @j

R

. v e e,

L
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In terms ofGM(P)/Mahgaon s Office Order No. E/283;!!56(N) Pt 1 dated. 31-08-2001 and

Dy. CSTE/MW/Mahgaon s Office Order No. E/283/I/2(MW) 'PLIIL-629 di. 7-9-2001, Sri Ashim K~
‘Dev, Safaiwala/Pandu in scale Rs.2550-3200/- is hereby .transferred to Telecommuiiication

department }at his own request and - posted as Khalasi in scale Rs.2550300/- under

Dy. CSTE/MW/MLG ' /
it

Smcc the transfer has been ordered on his own request and accepting bottom seniority, he
is not entitled to get transfer benefits like Transfer on Administrative ground.- | - !

This has the approval of the competent authority.

No.E/283/2(Consvy.) PL1V

Copy forwarded for information arnd necessary action to:-
1

l)GM(P)/MLG B 2} FA & CAO/EN/MLG
3)Dy.CSTE/MW/MLG s h L4)STafY concernid
S)H&MI/{’NO He will please spare the staff immediately.. 3:

6)Bill Clerk. at office with one spare copy for P/Case file. i

.
'

! 4
1)
! f{

4

it - S . B

@g*ﬁs?,@d by

e
R T4 4 . L

'
Bl

P

Central

” For Medical Director

Hospita MLG

dt.17-10-2001

W4
4

For Medical Director

Central

Hospital/MLG

T L

.
: ‘ v J -5 '
H
et . “ " 3T g?’ r\/
. IR -b! ‘i‘ IS ‘ ‘\1 \J ? l‘} VJ '
e S U |
8 S
0 L it . i
b g I N
N.F.Railvay. . |
l, X . L ’ Office of Medical Director
< i ’ i ?Cemral Hospital/Maligaon.
oo ;
OFFICE ORDER  © = I 'fDuedn-;o 2001,
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~J6” grexuRe VI

“ . gif
. . n,F.Railway

office of the
: H&MI/IC

b N.F.Raliwayeo

No,H/EST/iizobi Date: 19.10,2001

‘3}11 i i\shm E{ro Dev -
safaiwala, P andm

-

o

SUbﬂ-' SB iﬂg. .
Rafs~- MD'S L/MNo . E/Z!83/2 Oonsy)
Pt. IV dto 17~L0-2001 Sy,

proveeet T 1 Lod
-
- C —

| You &re her'eby gparei f:rozix this es'cablishmené:\é

1;: - to xeport youg, duty at DyoCSTEAwPa:_mqalasi in .
2 ... the scale Rse 2250«3200/—:. Ybﬁ% alance c>f~' cssual leave . .

!9!1/0’700/.

e -
- L ' S o ‘; . .7 . (3 I’fi 53 ‘j?c fﬂb?iuhﬁ . N
Copy forwarded for infogmation: and necesagry
&ctiori ot RIS - AR ‘ B
2) Dy.cs'rm/wq/xm ST B
“ , L&, ‘o m&MT/ICﬁI o) ator
, Gr ;/m 5 Ry, Pandus
f\. St T
{,_z;li;fg’fi;;iz@ﬁ oY
Ao



To,
© SSE/ MW/LMG
N.F. Rly.
Sub:,doining report.

Sir,

With.  reference  to your letter No.
E/283/1/2 (MW) Pt. III 629 dated 7.9.01 Jjoin as

Kha/Miérowave/Lumding'én date 29.10.01.
Datc: 29.10.2001

Lumding |
Yours faithfully,
. (Ashim Kumar Dev.)
Y . .
' Kha /MW /LMG.
. ~N
Copy to :
1. Dy. CSTE/MW/MLG
2. SSE//MW/F/MLG | _

3. Staff Copy. For information please.

eeﬁ
%fiim Mﬂ

Contd...



L : ‘ Ha/N, PP W.C1i4D
f/ Lo LAgT I'/\Y Ce R'Hl l(_/\] '
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\/".z“/m Fedical Director, "o %OJ
Central ilecpi t&l/\..lr guen. o BRER -
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Sub Int@r mth‘uc tra.aei‘er"f"i Sri
Aghin Kumar ey, aafaifualéf

Tef § Youp IJ/L:{Co B Zéz/é/Obnsv,y/PtJF
dateda 21/08/200 "~

In ter derartmental transfcr crder cf \Jri As’him
Kuma‘m Jev, Snfaiwalz from Medicsl Deptt. to M crga-
nisetion 23 XMolesi in socle [s, 2550=3200/~ under T
SETR/ET/LIG 8t Tis cwn faqucet whieh wAs iesued vig

this offine crdar of sven nun’)er deted
ne treated an Q.'-‘,»j_r: Yled. ilenes, Spi Ien
releasadd from your end.

I3

Tnis issuen with the 2pproval cf CPO/Adan.

Loy o
( .Ii.s::ev ..I‘{A\’{U.”. ) )
SL0/LGT
Tor Z2NTFAT, ILLAGﬂP(PL/m,

To Dy, COUN/MN/ETS. Ve is re@veatea tc release
ar : s

I Tev frow i Crgasization to MD/CU/ANL {f
he hes alrealy iolndd under LV Organigeticn
o h"inv 8 stred bj LD/Ci R, ' S
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! _; v The followinq t‘ansfer and pOStlng ‘order. are issued ! -,
. f.to take with 1mmed1ate eﬁ ot , - . s X A
-'.;, 5y ;e' : v" - « e, PR
q..:" *l{& NS ."c,.". ‘ i §~’i_,'5
Loy 1). Bri. Mrinal '<ant1 Dey,‘,T=ch/III/‘<DPH in scale Re 3050-4590/...-;_,5\
'u’ . working: under| SSE/RME/NIP is hereby transferred and post-*[(k
edxat ‘LPN under SSE/MA/R /EVF in the ‘same pay. and. scale by

«.&m-médownmgradlrg ~the-pos .bf - mﬁh/r»x/fr/ww. AR e NN

{

i

;

|

5;?:‘7-."‘;}!‘&:51“““' u‘*'.)() m,,-,tr/ RN ' .
i e f~~2) sri 'sankar’ Vandal Tedh‘III/T/S”UJ in, scale % 3050 4590/~.
!

b e Sworking - under, SQE/R/M'VWJP is transferred .in the same pay ™ '
sﬁﬂfkuVif'-i.and scale and posted at|NJP under. SSE/R/MW/NJP. RO

i '; '." .}."‘." I M .'.
{»f'{:“; ‘:sri Jadu Debnath Relpel/I/SGUJ in ‘scale &, 2650-4000/~ is o

TR L _;aftrhnsferred in the same pay and; séale and posted at NJP .i;“'A
§~.L§f3¢_ﬁ~‘,under SSE/MW/NJP against exiating vacancy. S A

N at - ‘ ’

fftf;’fxv41. Sri Rakesh Rajak Sub—%=1per/II/MLG in scale as. ?550-3200/—-

. .77 is;transferred in the Sﬁme pay and scale and. posted at ‘ .

o AT LMG under ssﬁ/R/Mw/LMG.. : : . o

L . :"" ‘: ' . ' g ‘2 '{,'
S ._..-:S)'.A;sx:i S. Bhowmick, JU/II/W/Mw/Arvm .‘:.ptscale Re. 5000-8000/— e
i.‘ "r:'*.ifis ‘hereby trqnuferred and posted tmder SriPSTE/APDJS in, = - LT
3 . ;r;~the same pay and scale vide GM(P)/MLG's offlce oLder Né S e
. E‘/ZSA/ZG(N)PE% JVIII-dated 21-12-2001, - : RTINS

sri Ashim Kr. Dev, Nelpér/ry in: scale Rs. 2550-3200/— is

$L'. hereby tranoferred and bostéd as safaiwala under Mp/cd/ 'E“*-?;
"“MEG in~the same pay andyscale vide GM(P)/MLG s letter Suo ‘*“*“*f“j
E/283/1.56(‘\I)Pt I dated %’.«15’—2001. , R A
: Transfc: grant is,_ s;bleﬂas per rule. o
|. . ' : b 3 . i - :'w ._3’:
,/ f 15 o A /'L,\/, L
. o . i B b LY . . . * R . . - T
- S ¥ i"< : \ AN -
; ‘ g : ;; val Signal & Telecomm-zngg(Mw) o,
o j N “NiF.Railway/Maligaon ' 7
PR ' LR T B guwahati-11 -
. C RS A - for . Ty. \STEZWW/Valigaon'
Dies 3 ’ ~~‘:‘ o ’ ¥ : ) .‘L'\ ’_'7__.--”\- . . F, «lt “..‘
= ‘ m E/283/1/1(V'f)Pt vIirr . g S e ‘Dt,_‘ J,-01~20ﬂ2 A
. I 3 ‘vt * v : e— ' Yoo
' Cepy to'~ 1) CS””/MLG foJllfomnation please.. ‘ P A

. 2) M(S&T)/°/ i for information please. : R
- 3) MD/CH/MLG fOr'-nformatiOn please, - - - '
. 4) FA K CAO/P\dA/ LG for +information please.
i 58) . ASTI/MW/MLG,  LYG & SGUJ . for information please.
5 &) SSE/R/MW/NJE fbr 1nfoxm?tion and tc issue LPC to ' ,
-+ 8r.DSTI/APDI. i AU
- nLoe) SSE/F/MW/NLG’f t ~nformation and to issue LPC to
: ©. - MD/CH/MLG oft sti J\shim Kr,Dev, Helper-II.' .

oL 7.) SSE/R/MW/LMG itd spare Sri A.K/Dev to report to B
.+ MD/CH/MLG. ./ SRR IR
: e €) staffweoncernef. C e e
EEE N 2) Spare wopy for} P/caso.;- "=\ AT

DiVl :1gn6i & TQ\anmm 1 Engg (MW)
NL.F. Railway/Maligaon
- Guwahati-]l

~ ‘ | &kiﬁﬁt@d b‘tg for Ny . CQ’T‘C/VW/Mal:Laaon '
o e M““v -
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' Sri Asim Kumer Deb ses Applicent

VS »

Unisp of Indie & Ors. «veo Respsndents.
- AHD =

18 THE MATIER OF @

Written Stutement for and en behelf ef

the respondents.

The aaswering respendents mest respectfully beg te

submit a8 uvnder

Te . Thet, the ansSwering raspondsnts have gene thraugh
the cepy sf the epplieatism filed Ly the eppliecmmt and heve

uaderstsed the centents theresf.

24 Thet, seve sad except these statements ef the appli-

cent which are eibther bsme on records ar are specifiecally
edmitted herewnder, &l)l other everments/allsgations of the

| epplicant are denied herewitl end the epplicent is put ts

strietest preef ef such gvernments/allegatisns.

3. Thet, fer tha neke of bravity, the meticulsus denial
i ‘ o
: of etch snd every statemer ats/ellegations f the ap;al:.%mt 88

A

mede im the mpplicetien have Dean &V olded and the respandentd

R

.

2



- 2 am
have been sdvised te csnline their repliss only te these
everpanta/allegatisns which heve gel direct Dearing em the
decisisn/merit =f the case, withsut admitting the cerrectness
of all sther stalerpsnis.

b Thet, the applicutien suffers fer want ef velid czuse

h

sf actisn.

e Thet, the sppliceat hes get ne right te file the

applicntien.

O Thet, the applicatisen is pre-matura.
[ —>

7. Thet, the spplicalisa is met peinteinebhle 1n its

present Term either en law/ rules sr gn fact of the ekle.

G Thet, the fact »f the case, in prief, io s under 3

Sri Ashlp Kumer Deb was initially sppsinted as
gafeivels under Medical Directer, Centrel Hespitel, H. Fe

Reilwey, Meligasn ond after serviag fer absut 3 years 14 days )
im the purent ergenisation (l.e. edical D@p&rﬁz@mt) he applied
for imber-departmeatel Lz%vxsi‘ar &s Khalasi to amsther depart-
nent wader Deputy CSIH %ﬁiﬁ.@r@mﬁai;raf Fglg.g,g:afg, . Fe Brilvwaey and
nis epplicatisn wes ferwarded Dy the Medicel Directer/Central
tespitel/H JF . Rallwey, Meligash vide He .5 203/ 2(Censvy )Pt JIV

dated 21.8.2001. His applientien fer such imt@r-ﬁ@pa‘%r‘lm&nml

—-_/‘ | S——
trensfer wno hewever eseaped preper scrubiny ln gffice and

bis tremsfer request wes wrangly pracessed Lhough Lhe Reilvay

wighad clesrly stipulsted

Board Ord ders o the subject i

£x

N ey i o)
@E“Lbuasil s .‘3
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that request sr change of categery frem Salziwalg is nst te ,
_ i
be enterteinsd fsr [ive years frem the date of their eppsipt-
ment. In the meantine Tramsler srdor was iss ved and the &ppli-
eent 3%3.3’*%:3. in the 8ignel Dspartment in the new catepgsry sest
iees Khples] ‘,*:‘.“ sr Signel Department. On detectisn of the
sbhove misteke, srder was issusd Dy General ﬁ%.m&aggar(?), Meligren

a 20.11.01 cancelling the pr@v* pus erder sf ehange of eategery

e

end this inter- i@p&r‘&ﬁi@ 2l gr%mi er,and DSIE/M/ Heligeen

alse issusd srder dated 1i1.-.19..01 iragaatri@t:mg tha @-.g;g;lzcm’x, te

his fsrasr pest of Sa.fmué‘lg. in his parent deperiment L) and

eriginal place of pesting i.a. Melizeen in same gsczle of pay.
Tt ie zlso t2 mentisn herein thot ths senlerity eof ithe stelfl
in Mediesal a@parmmﬂt andl his pry seiéls gad pest remains une

affected and in sdditisn he will get the brapsfer allswence

etc. payd ble cemseguent en such transfer fram Lu

in kis parent cadre/ departnent.

.Q*) That, with regerd te averments &l peregraphs 1, 2, 3,
L, 5 spd 6 ef the spplicatien It is submitted that matbing are
aceaptad/] &3 cerrsct except {hese which are bsrne on recsrds

\
sy sre admitted hersunder a5 cerrect.
{

”
-

It ig to sulmib herein thet the epplicent w 85 appointed
ag Safeivila en 23.6 98 under Medical Directer, Central Hespitel,
HoJF. Brilwey, Maligesa and he werked in the cetegory af Sefeivals
for 3 yerrs 14+ dhys upte 17.7.01 end Le sulmitted applictien
for s inter.dspartmental trensfer te lMicre-deve Organisatism
@ the greund that thers is ae scops for his ad vancanant 4
ina gierl Pepartment. 8inee there Is ﬁfﬁrﬁa for Galfaivals in

———

tus Hiere-vave/Signel depertnent sueh ef his request invelved
_/——\____——-”‘_‘"‘—A

A e
WaNGHenes o3 00t
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chenge & cw.ta awy Trom Safsivals te Khalesl, wmw hals Saue
geals of pay s Safzivalse. Errmmuuly wis &pp.l:a.@a‘aima far
1zh transfer wes precessed ot the depertmental };@val, a8

accerding t2 Reilway Heard's guldelines sueh request for trans-

v‘-‘

fer could be consids red %9;»:;17,7 after sppliesnts cempletod 2 tl 2ot
5 yetrs service es Safeiwela frem ths date of thoir appalnt-
ment. It 18 &lss esrrect, tl:.tut bis appliestisn fer such iater-
departuental transfer whiech alse iavelved cheange af @aﬁ@géry,
was praecessed and lis &p}alieati%ﬁ was femwarded bythe Hedieal
Directer, C@n‘ér&lﬁﬁsxﬁiml, l%iéil igeen tide Ha /283 2(Cenvy)
PtV deted 210401 te the Genersl Manager(P), mldma, |
Rﬁj.lw.ay and efter 1“@»\91}7%} af sueh &pplicatisn ts e ©f{ice
Order lis. W'B@?,/‘l (£ )I*t.i ueate;ti 31.8,01 was slse isgued by
Sewisr Persennsl Offi cer(Est.) for Generel Moneger (P), Maligren
for br;mm er of the applicaant frem Medieal ﬁ@mmﬁa@m t9 the
Signal and T@l@-«u@rﬂmmc tion department aud pesting him a8
Khalesi in scele f5e2550 ~ 32 OO/- ur 6 ear Dy .CSTR/Maligasn. An
effices Order Ho.B/283/1/2 MW PE.ITI-629 debed 7.9.2001 was
else lssued by Dy COTR/ M/ Veligasn pestimg The epplieent 2o

Khelesi in seme poy and scale at Lumding under S5E/ MW/ Lab/ HiG .

b

After receipt ef the trensfer and pesting erder dated
31.8.01 and '7.9.01 25 stabed absve, the Medieal Dirscter alse

issusd Office r:ﬂg r gabed 17 .10.2001 under He /283 2(Censvy)

Pt IV dsbed 17.10.2001 and the applieent wes spared fram Medicul

Department on 19.10.2001 under H & MI/IC/PHO's letter He d/BST/

1-2001 dated 19.10,2001 for reperting feor dut ty a8 Khalasi

under Dy .LOSTEH/MW/HLE in scw 1@ H5.2250 = 3200/~ and the @IDJ_’)].,.L.G@L’“"J.»
submitted jeining repert as Khalesi im MW/LMi (riere-wave/

Tumding) efflece m 29.10.2001.

Gonbdfesened

gt 2D s b M "« . &A
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Tt iz alss te mentiem herein that as the irregularity

,i._h

BRE in losuing tlieé sréer for changs ::1“ gategery ard Inten=
depertmental tramsfer of the spplicent came Lo Llight efter

the sbove transfer erder dated 31.8.2001 wes issued, inmediate
actisn was taken Ireu General Memager(P), 2"'@1%&%’ 8 sffice:

fer re-calling back the steff sirregularly brensferre d,ad
General Memeger(P), Haligeen under lstter We.H/283/156 (W)/Pt.I
dated 28411.2001 advised the Medicel Dirscier, Cmmal Hespl tal, :

Maligesn not te relssce the epplicent and alse advised the

Dy CSTH/MW/HIG ts relesse the applicent, if he has jeined the

Miero-Wave (Tels-Communieatisn) department already.

Thue, since the erder far chewge of catsgery snd tlss
nent (vide General Mamager(P), Meligaen's Office Order

ey

Ty depart
Neo .5/ 283/156 (H)P6 I deted 31.8.2000)wes issued in vielatien of
Reilvey Beard's Ordsr Hs.E(E)I-97/TR/ dated 20.8.97 (Cireu-
lated under Chief Persomnel Officer, Meligaen vide He .8/ 227/14

B dated 111-.10.97'9;‘511@ previsus Order far chénge of

wEegory and inber-departmentel transfer hed te be eancelled k

rectify the misdake im this public appelntuent. Do Sl
A . oy {% o O~~~ o) Dz ol . gg/v\.@o

2R o Owesmed - om n
% ig aloe relevant ts mentisn herein that several

aff whe are senier im service/

similer requests frem the st
appeintuent te thet of the aspplieant in the Hediesl as well az
sther deparbments, are alse lying pending and have net been

?1?@(3&523@@@ keeping in view the aferesaid imstructisns ef the

Reilway Bsard end fer the seke of similar treftment snd equal
treatment sf all like eases, the present case of the epplicant
alse wvarrenbed the cemeellatisn and rectifieceblsn of this |

nisteke/lepse in issuing such erder deted 31.0.2001 ead thet

/ . . AR 2 1 ofF ;
nething wreng hes besn dene/committed in rectificaiisn ef the
mlobake/irregularity snd such rectifieatleon of mistake have

been preperly metified te &ll esncerned/ department/mutherities

s W P &
UalTless el
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imnediately the szne ecould be detected.
I B ~8 5
. Q b). Further, it is submitted 28 tls tranafer eop J_@r 7.
| _ ’ >
" | issued wrengly due ts inadvertence amd a5 the szme hes alrsegdy
| been rectified, the stel I’/mpj.:q.c t caunet elsiam for acerusl
| of any right in his faveur end fer retentien in Signal/Micre-
| | Wave deperbmant in ceniraventisn te the extant rules laid dewn
., en the subject. The absve re-transfer will met entail curteil-
L _ )
| mant ef any of his rights,senierity and pay schle aad pest in ‘
| his fermer cabegsry as Safeidrla in the Hedletl Depariment and
|| necessery treasfer tllswemces etc. alse guarentsed te him.
| It is else tw . ub:;}.t “{hersin that it was in the
- , o
| kmevwledge of all the stafl ian the bﬁézeaue@.l Department that unle
. they render &
|
.

years of sarvice im their
perent department as Selfaivals they are net sligible ts epply
fer sueh tr&nsi@r af # Caa&,%ry“ and

alss "Repartnent” and thet
knswiag tl‘@ sxtent m.laws, the applieant (whe dild net fulfll the

submitbed the spplieatisn and as

r@quu@ 4 qualifies tien/ requirenents as pr@"‘ seribed uader rules;

suck he is debarrsd frem taking
edvantege of the errenesus scblems/smissisns/lapses sm the part
of sene efficials/gevern

mngnt funebisneries

It is alse submitted that the epplieent is %hh red

under rules sand faet &f the néa.:s, te cerry sub the aydsr j,smmf@
fer rebransfer of kim t9 his Cormer Departme

snent and pest.
10. That, with regard to avemments of the applicent ab
't pRr&graph 7 of tis epnlieatisn 1t is submi ut%a%., thet the cenben~
S
| tiems of the é&ﬁplﬁ."?‘ﬁt are not $C.."‘@‘3u§_1 as eerrect and mene
l’ ' . e
i

Coantdeees a?
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denled herewlth, A1l sueh g¢ententisns sre his ewn assertiems
end the respendents have nse }ﬂaswl‘@%ﬁe» absut &ll thece.

It is @mpm‘a" cally :imwa that the lupugned

trensfer erder is arbitrary and passed withsut Juilsdictisn

ant will

suffer irreparsple less amd imjury. Rather, it is submit tad,

as alleged , er that by such trensfer the applie

thet il bhe spplicant 19 alleved e centinue in the Miere-

Wave Department with chenge of categery, it will create dis-

e¢antenbuent anengst the staff whe are alfetdy genisr te hin
T T T ,

end wheste ayf\hcamw»s are already kept in waibing list
a,v-r .
beaides caus Mﬁ infringe %f rules prescribed hj Rallwey Beard

end vielatien of Artiels 14 ete. of the Censtitubimm »f Indis.

M. Fhet, with regerd te the groumds cibted end the

reliel ssug bt Ter and the legel pless taken 2t partgraphs 5

end § of the applicatien it is submitted that in view ef whet
have been stated/sulmitted in the Tfezregsing peragraphs of this
the greunds put f%m@aré& by the
&}M’met are sustaineble under lew end rules in vegue and
in view of the naturs aad fact

emphatically

sf the case gnd hence these sre

denied herewiith.

.‘

Further, nsns of the reliel claimsd by the appli-

cant 2t parvegrepk 8 of the zpplicabisn are & gsible under
rules, lav aad merit of ike cfge ®nd hence these sare liesbls
t

ts be rejected.

1t is slse emphatically denied that

fute
o

the inp u@@d ariers wers passed in & nsst arbi-

brary nganer withsut p reper applicatien of mimd

. ol e
are bRe 1

gnd as such tlsﬁ,ss erder

av and are

lisble t® be seb aside.
Contdeses O

5



nel 07""’"}@‘)

A Y Ay, | M

ce
3
'
Wy
@37 Perssn

ii) pere drawing salary in the new department sr

a

jeining in such depariment gem’ ) give the

e

o

spplictnt any right te renaiy in the navw

depsrtuont with ehenge of crbegery etc.

1i1) #het the re-bransfer srder wes passed withsut
sy justifj,abl@ reasan sr withsut aur:z.sucmm
snd thet the ﬁé‘;ia‘é.iﬁi‘h@lﬁ‘-ﬂ@}’é&r’ﬁ%ﬁ@;}iml treapsier
srder (which wes passed errsmecusly 2nd e
wreng premites) cannot nev Le eancslled er
w;%a the impugned erders are bad in 1w and

liable te be set zslde.

12 Thet, it is submitbed that gll setisns teken in

the case by the respendents are quite legal, valid and

pPreper and after the spplieatisn of pind by The C@ggp@t%zat

" Autherities and the present case #f the gpplicant iz bLaded

on wrsng premises and sufferc Irem pis-interpretatisn of

mules s=nd laws sn the subjeel.

13 - Thet, ne esteppel runs ageinst extent rales and

the spplicent is debarred Irem teking edvantage of any

enissisn or cemmissisns on the part sf the respendants

when be himself put wp eliim which is ageinst the previ-

gismg of rules.

e Thet, the enswering respendents creve leave of
o ad

the Han'ble Tribunsl t9 permit them te file additimmal

I I 14

Written Stztement ip future, if {eund necessary far

enda of Justice.

C*‘g’#ﬂtﬂt sese o9

*m



15. Thet, under the facts and cireumstances of the
case, 26 stated in the leregeing peragraphs af the Written
Statement, the jnstant epplicttisn is net maintrineble and

is lisble % La disnissed.

VERIPICATIOR

I, Jal Shambon Prased Simoh sop of
m&%mw/\/mﬂ» SL'M()IA aged abpub _H6 _ yerrs
by eccupatien Reilwey Service, now werking &s Clisk
FPiarnenmdd @};é&?w{/ Adamm , i1+ F. Rellwey Adninistre-

tien, Maligeen, Guwahati de hereby selemnly affirn and
(

stete that the statements made at parvgraphs

ol 3 are trus te my knowledge &nd these meds at
paTREEphS 3 o~ 9 CC\) &‘r@ based sn

infermebiong and recerds of the cale which I bhalieve L#

bs true end the rest are my husble submissiens befsre

the Hentble Tribunel and I sign this verificatien sn this

(94" day ef % , 2002.

v

M)
-~

TORIHEBAST FRONTIER RATLWAY
MALIGAGH :: GUWAHATI-1]
FCR AED O REHALE gF
HIoE OF THDIA. .
et personnsl 011!‘”(‘9
A F. Ry, | MaligesB
'.w.ﬁ?\lﬂ-“
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(,cxpy of 111&.. Ra,ﬂw.:sv Bomd’s leucr No E(NG)I-S’«?/TR/SS} dated
)9—()8~97

;I“h'e éﬂvovss matter was disatwséd %lw'iﬁg the M.R's mes‘t‘ing
wzth Chammn, Railway Reomﬂment Board’ R.R.B'9) and
”nm-offmal members of interview. mmmni:tees of RR.B's held
on.. }?~02ﬁ97 The matter was subsequenﬂy discussed in the

CPO‘% wnformw held i R.aﬂwav Boa.rd's oﬂiu, on 1 -2/08/97

o ) Thc matter has been carcﬁlﬂv coma[dmd by the Board -
A i, h«m ascorcimgiy being decided !ha,t rcquest for change of
csategory ﬁ'om Safaiwalas will m)t be cntcrtamed for five years -

'frc:sm the daic of their @L_Mmcmt }However, these resmmon
a.hould nct be construed to stop mcvcmcnt of Safaawalas to

oﬂacr caicgcmes as per the spoczﬁc provzsmn of IREM-1 989 )

‘v1c£e pame?Q ’ I (A) t thereof or the AVCS as may be laid

ﬂ
- ﬁ’f/)/(/Q Cﬂ/&& *'.F;**#**** &\—}" ' _ .. ;g:****** C)D % O]
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| NosRECT- S 2o.

e F. BRailyay. - \
\ Office of the .
. Ceneral Manager(P) -

. \\ . MaligaoniGauhati=11.

e 0.

A FEXTET - . - Datedi Ro =20,

L -

“

@M/Maligaon, GM(CON)/Maligaon,dGM/NMaligaon

E . Ml . H{ODS.’ Ml DM‘IS,ADRMS,S:‘-UPOS,D&QS,
. CWM/NBQS,DBWS,WA0/NBGS ,LBWS S

" A1l Area Manager, All SroDME(D) All AMNs

0SD/RNY, DEN/DBRT, Dy CE/Breline/MLG

" -’;H;csm(w)ﬂ%c;n LCA0/Cash & Pay/iLGe

1 Non=divislionalised Units, All SFOs & APO‘S*P.Br'ancb/ MLG, -
The . S/NFREU,NFRMU, ALSCTREA & NFROBCEA/MLGe - T

- '-‘Sub':-h'(wdiﬁcatio:f of the existing 'prbvis'ic'm'
‘regarding trensfer of -Gangmen to other

‘Departmentse. .

¢ o208 -

- a-copy of ‘Rallvay Board’s letter NosE(NG}1=99/CFP/25
dated Bylye2002 (RBE Nosh2/2002) on' the above ieritloned . sub Ject is

‘forwarded for informaticn and’ necdssary action pleases In this -

.-confiection a copy of advande correction slip Nos1%2 of IREM Vol=I *

Tap -

”

A £ o B
(-} N S

.

- celigible for. transfer to Works Branch/Workshops/’I‘mfﬁc & Comgercial
. Departments  against 10% of the vacancies. with 50% seniority. Similarly, -« .. 3
Stores Khalasis and Safaiwalas of all Departments are also eligible for transfer e -

- ‘to Workshops against 10% quota - with 50% seniority. Such employees should - b
- possess physical standards prescribed for recruitment to these Departments, be

198918 1o enclosed herewith for :iig;fgmg;;bni T

RV

. ( Pe Go Johnson-) -
L. -AePe0s(R) | . 1«
el  for General Yenager(F)iLG.
(. Copy of Rallway B4 's . letter NosB(NG)1~99/CFR/23 dt+ 86‘*,-2002,-&'} N
- - Sub': Modification of the existing provision regarding‘trahifer of b

Gangmen tQ other D‘P‘,“"““’“‘K. _ | N
i e . ,‘. \\ i ) ’ t .
As the Railways are aware, Gangmen in_regular: employmenth are.. .'-

e ¥
I

less than 35 years of age and have aptitude for work to which they are.to be

l.‘l‘;l-!. ' Further; 40% of Group ‘D’ vacancies in the Workshops are required to

be filled from amongst Group 1) staff of other Departments on bottom
seniority upto the upper age limit of 33 years. ’

5" TFor some time the Railways have been experiencing difficulty in
sparing Gangmen for lateral transfer to other Departments. Railway Safety
Review Committee-1998 (Khanna Committee) in Part IT of its Report has also
observed that the policy of lateral induction of Gangnien to other Departments

. has denuded the Gangs of able bodied younger lot of Gangmen. The committee |
has, therefore, recommended that the orders regarding lateral -induction of |

N

Gangmer upto 35 years of age into other Departments should be withdrawn.

3..- The matfer has been considered carefuily by the Board. The views of
the two Federations, viz., AIRF and NFIR were also obtained. S



. N - ) . .

J‘b, ) oonsxdermgaﬂaspectsofthemuenthasbemdecidedthattheadtﬁng .

' provision regarding transferof Gangmen: to other. Dgpartments against 10% NG
.. queots may be modified 10 the extent that the lower age limit for such tmnsfer .

shopld be ﬁxed at 45 years mstead ofemsung upper age limit of 35 years.

- N :-Q : i R
Lo T 'ﬁ 3 For Gangmen volunteering to go to Mechunca! Workshops on bottotn . \
), \ C ey k:;"‘_-'\-‘ umomy against 40% quota also, the existing) Upper 4ge limit .of 33 years ' .
I T ' shouldbe modified to provide for lower age hmlt of 45 yem o

‘ R Woxksbops, the existing provision for lsteral: trahsfer- ‘of:-other. staff to ..
ot e e orkshopsmayalsobetempomﬁywnﬂ\dmwnfortwoyunﬁommednwof
L Te o issueofthmlctw g v L

.

AN “The Indian Railway Establishment Manual may “also be ameoded
L2 & acCOrdmglyasmAdvancc Correcuon Shp No 132 enclosed ' .

Elease'acxnmadedgc reoelpt . S
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. IR N *{J:8:Gusain) - oo
' AT IR - IommreotorEm(N) . )
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PR \ = DAY, s Now 132 S . Reiftvay Boird o l :
P i : = t .
P O INDIANRAILWAYESTABUSWEM MANUAL VOLUMEL. * .-+ .
Lot ‘?s:"“""". y {56 (1989 EDIT(ON) : ‘ _:- v

SRR RN ADVANCE CORRECTION SLIPNO. 132 .

et SRR f\'..» -
oA Y - Chaptu-l, Swtion ‘B’, suh-sectlon III-Recrmtmcm a.nd Tnumng
) " . Subsmuw the followmg for the exxstmg Para l79(xv) - ' .o ) N . *,
. . - 1 e . ' '
(XV) : PR 2 el SR V"T\ o

i <’(A) ﬁbGangnen in rcgular employmen: mny be transferred to the Mechamcal Engmeenng "
AR AN ) Deptt., Traffic &. Commercial Deptt. -and to the Work} side. gﬁ,rq‘
b S " Engineering Depit. Such transfers should not, however, exceed 10% of the annual intake of "
L sy Gangmen nof 10% of ‘annual intake in the relevant recruitinent categoriey oEEach ofthiese 7
. Y ‘.'i : ‘Depanmcrnstowmch Gangmen are. transferred. - -Khalasis- of the Stores. Repartment and;:o
T e e . Sifaiwalss of all Departments may likewise be transferred to the Mech&tacal'WOrksh()ps, but
e . -will.be reckoned against the same 10% annual quota of vacancies in the Workshops as is open

o for absorptlon of Gangmen The Railway servants concamed should. be suitable in all respects, '
- .‘-l le- . : r, O «-L:’ L edn oo G
i Hv, WAE :
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- (5)_.-' belltemcwhercmcessary X - _' ...‘, o

W

T Gy

‘ SEe o O possessphyucalstandnrdsprescnbedforrecxmmemmdm G e s
P . eon Deparunent/Workshop, o

2

- ! w'ﬂ -3,

o ‘ ) havethe apumdeforworktowluchthey aretobetransfm’ed

RN v. s '(d) bcatleast45yearsofagemmecaaeofGangmenandBSyearsofagemtheeueof ..-,§ .

e, SwresKhaluismdSa&swduofaﬂDepus ~ W
oy ' r R R

R A .® .- Regular Ganpnen who are transferred to Works, B;nnch/Workalwpnfl‘mﬂic\. und‘ gﬁ

N ; . Commercial Deptt. will courit:half the length of contmuous ‘Service for seniority in the new

- A . cadre in which-they are absorbed. Similarly Stores Khalasis and Safaiwalas of all Departments
T whoareabsorbedmthnWo;kslwmagmmtt}wlo%;quotawmcoum;muontytotheutmt‘of o,
S S half the length: ‘of coritimious service. However, Gangmen above the age of 45 years and. Store.y .-
Neoac Tt v Khalasis and Safmwalasupwtheageof% years who are transferred over and’ above the quota -
T - of lo%wxllnotbechgiblctomum anyporuonoftheucuhcrwvxcefortthurposeof:]
sty .
1 . T ‘
e LD K (Autlm - Ministiy’ somelway’sletter No.E(NG)SG/PMl/27 i '
| R “ " dated 27.9.56No E.S8-CFP/13 dated 192 59, e EETAOT v ,
C el =1 71 BONG)U4/CFP/SIPt. Dated 10.2.75, ' ACS No.48 issued: vxde S em
B RS Boaids iehel No.ENG)I-97/CFP/10 dsited 1 18698and Y
R T R L A AR Lo PMRURT AMNCTDIY -Aetad .8 .4.'mtm RPN e
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