
CNTEAL ADMINISTrATIVE TRflUNAL 

	

QUWAHATI BENcI 	
0 

• 	 GUWAHATI-05 	I'  

(DESTRUCTION OF RECORRULES,.199O) 	 • 

c 

E.P/?vl.A No ...........  ......,.....!_! 

Drders Sheet...1,.. 	 _7 
'/2 

tfr 	 p 	 ..... Judgment/Order 

Judgment & Order dtd........ ...,.......Received from .H.C/Supreme Court 

4 OA 	P 	 t 	' • 	I 	 •... 	g.. 	................•• 0.... ........,...... 

• 	. / 	. 	 g ... .................... to ...... .. 	.•...•••• 

M 
	 • 

6. 

8. 

 

Any other Papers................ ••SI ,' II •.. . ... ..Pg.... . ,,.,.,..•,...,.. ,to.. 

. .....,.... .....e.. s .r.'t...... ........4....., 
1 1\emo of Appearance.. ..•.. • .•.... •. 0. 0

.
0 0 .......  

• 	12. Additional Affidavit ... ,... .. .. ...;... . ... . ...... ... ••••. ..••••. •.••...... 

'1/ritten 

Axrieridexient Reply by Respordents .............. •.•••.•..• 	•••, •,, I..... 

0% 

7 
Amendment Reply filed by the Applican t 1 .,., 1 , 1 . 11  

• •...••.. . . I I 

Counter eply........,..,........,,...,..,,. 	\ 

• 	 • 	

0 	
SECTION OFFICER Judt) 

0 



the Registry 

Ths ap 	A'10 	fl 

• fnrn bt 4otjim 

ti 	is 

fid I 1 01 	'd ( 

'••r 	foi 	Rs1 	1' 
• 	ide 	j 

Datd. VU 

YN~ 

• 	 .. 	 . 	 Dy. RegisIrf. 

• 	 * 	 . q;s 

Date 

109.02 

9.10 .200 

Re 

FORM NO. 4 

(See Rule 42 ) 

The Central Administrative Tribunal 
GUWAF{ATI BENCH : GUWAHATI 

ORDER SHEET 	 f 
APPUCATION NO. 	 OFJ(YL 

S) 	 Q7  

t(s) 	Vis, o 

for Applicant(s) 
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Order of the Trbuna 

	

Heard. Mr., 	Sina, learned 

counsel for the applicant. 

The application is admitted. Call 

	

for the records, 	 . 

List on 9,10.2002 for order. 

H. 
Vj.ce-Chajrrnari 

List the case on 22.11.2002 enabling 

the rspondents to take appropriate steps 
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22.11.0: it the request of learned counsel 

for the respondents four weeks time is 

allowed to the respondents to file 

written statnent. List on 20.12.02 

for orders. 
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put up the matter on 7.3.2003 to 

enable the respondents to file wrItten 

Statement. 
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On the prayer of Mro A.Deb Roy, 

learned Sr.C,G.S.C. for the respondent 
p 

further four weeks time is allowed to 

the respondents to file written state-

merit. List on 9.5.2003 for written 

statement. 
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t srL:  

Date 

1 V. 

120.6.2003 At. A. DebRoy, learned Sr. C. 
G.S.C. appearing on behalf of the 

* respondents stated that the respond- 
ents are filing written statement 
within short time. The case is 
accordingly adjounred. 

Put up again on 	8.8.2003 for 
• written statement. 

I 

Vice -..Cha I rrna n 
mb 

8.8.2003 Vfritten statement has been 

:filed. The case may now be listed 

for hearing on 	29.8.2003. The applic- 

I  iant may file rejoinder, If any, with-  

'in 	two Weeks from today. 

H 

I  .4 Vice—Chairman 

mb 

29.8.03 Written statement has not 
I I  

been filed. Let this case be listed 
* • on 19.9.03 for surAnx3c filing of 

written statement and further ordcr 
I I 

Vice—Chairman 
I I 

lm 

:19.9.03 : 	On the prayer of learned counse' 

• for the parties case is adjourned 

to 22 • 9 • 03 for hearing. 

Member 

lm 

22.9.2003 List 	again 	for 	hearing 	on 

24.9.03. 	The 	respondents 	shall 

:. produce the relevant records. 

B 	 Member 

nkm 



O.A. 284/20Q2 

Notes of the eistryj 	Date 	I 	- 
• 	 24.9•03 On theprayer of Mr S.Sarrna, 

learned counsel for the applicant 
the case is adjourned to 24.10.03 

5or hearing. 

Member 
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28 	
: 	On theprar o Mr S.:ara, 

learned counsel for the applicant 
the case is adjourned to 14.11.03. 

H 
Vice-Chairman 

H pg 
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H 
2.1.2004 	' On the prayer of Mr. S. Sarma, 

'learned counsel for the applica•nt, 

:• 	•' '•• the case is adjourned to 7.102004 for 

hearing. 

Menber (A) 
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7.1.2004 	Heard learned counsel for the 

parties. Judgment de1iveed in open 

Court, kept in separate sheets. 
• 	 The 4,pplication is dismissed in 

terms of the order. No costs. 

Member 

bb 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHTI BENCH 

0 • .. / 	No • I 	284 of 2002.  

DATE OF DECISION 7.1.2004 

JSri Santosh Roy & 11 Others, 

•. dØ•S• • •. . • . . ADVOCATE FOR THE 
APPL ICANT ( s). 

-VERSUS- 

• .,..,.........,.....RESPONDEN'I'(S) 

FOR THE 

RESPONDENT(S). 

HON'BLE MR. K. V. PRAHLAD1N, ADMINISTRATIVE MEMBER. 

TIHE HONBLE 

1L. 	Whether Reporters of local papers may be allowed to see the 
judgment 7 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
•1 	Judgment 7 

Whether the judgment is to be circulated to the other Benches ? 

Judgment delivered by Hon'ble Mber (A). 



06 
CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application N0.284 of 2002. 

Date of Order : This, the 7th Day of January, 2004. 

THE HON.' BLE MR. K. V. PRAHLADAN, ADMINISTRATIVE MEMBER. 

Sri.. 

Sri 

Sri 

Sri 

5.. Sri 

Sri 

Sri 

Sri 

Sri 

Sri. 

Sri 

12..Sri 

Santosh Roy 

Jitendra Rai 

Rameshar Ral 

Ram NiwaS Rai 

Ran Murti Ral 

Karnal Rai 

Arun Kumar Rai 

BiSwajit Rai 

Rabindra Kumar Rai 

?½rnar Nath Ral 

pramod Kumar Thakur 

Harindra Thakur. . . . . App1icants. 

By Advocates Mr.S,Sarma, U.K.Nadjr & MS.U.DS. 

- Versus - 

union of India 
Represented by the Secretary 
to the GO7ernment of India 
Ministry of Communication 
Sanchar Bhawn 
New Delhi - 1. 

The Chairman cum Managing Director 
Bharat Sarichar Nigam Limited (BSNL,) 
New Delhi. 

The Chief General Manager, Telecom 
PAss am Te lee cm Circ le 
Guwahati, ASam. 

The Telecom District Manager 
Deptt. of Telecom 
Tezpur. 

By Mr.A.Deb Roy, Sr.C.G.5.C. 

. . . Respondents. 

OR IXE R ( CR AL 

PRAHLADAN K .V.,MEMBER ( ADMN.) 

The applicants are twelve in number. Since the 

cause of action and reliefs sought for by the applicants 

are of similar nature, they were granted leave to espouse 

their grievances by a single application in terms of Rule 

4(5) of the Central Administrative Tribunal (proedure) 

Rules, 1987. The applicants were working as casual laboters 

Cofltd .2 



with effect from 1988 to 1992 in the office of the SDO. 

(phones) I'Tezpur. The applicants claim their entitlement 

to the benefits of the 'Casual Labourers (Grant of Tempo-

rary Sta'tt]'s and Regulari'SatiOn Scheme, 1989 1 , prepared by 

the Govt. of India, since they had been continuously 

working more than 240 days in a year during the aforesaid 

period. 

2;. 	The respondents, according to the statement sub- 

mtted by them, appointed a Committee which examined all 

the available records to verify the claims of the present. 

applicants. The Committee also afforded an opportunity to 

the applicants to present their case in support of their 

chaims. The' Committee, on. verification of the recor1s, found 

that the applicants were not eligible £ or the benefit of 

e scheme since they had not worked more than 240 days in 

any year and hence their claims were rejected. 

3. 	. 	I have heard Mr.U.K.Nair, learned counsel for, the 

applicants and also Mr.A.Deb 1oy, 'learned Sr.C.G.S3C. for 

the respondents. 

Considering all the aspects of the matter, I 

come to the conclusion that the applicants are not eligible 

or the benefit of temporary status- on the face of the records 

produced. Hence the case is dismissed. NO order as to costs. 

K.V.PRAHLADAN ) 
ATh4I14ISTRATIVE . MEMBER 

bb 	. 	 . 	 - 

V 
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Lo]RAL  ADMINISTRATIVE TRIBUNAL 
GUWAHAT I BENCH 

Title of the case 	 OA No 	 of 2002 

BETWEEN 

Shri Santosh Roy & ors 	 * * 	Applicants. 

HAND 

Union of Indi,a & ors. 
	 Respondents. 

I N D E X 

Si.Nc.. Particulars Page No. 

 Application 1 	to 	AL 

 Verification 

3.. Annexure-1 

4. Anne>ure-2 iE1c 

: Anneure-3 2.o 

 Annexure-4 

 Annexure-5 

8.. Annexure-6 

Filed 	by 	Miss.. 	1J..Das Advocate.. Regn.No..: 

File 	C\WS7\SANTOS"1 Date 
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EEFORE THE CENTRAL ADMINISTRArIvE TRIIUNAL 
GUWAHATI EENCH t GUWAHATI 

(An application under section 19 of the Central Administrative 
Tribunal Act,1985) 

etwe en 

1, Sri Santosh Roy, 
S. Sri Jitendra Rai. 
3..: Sri Rameshar Rai 
4. Sri Ram Niwas Ral 
5 Sri Ram Murti Rai 

 Sri Kamal 	Rai 
 Sri Arun Kumar Rai 

E: Sri Biswaiit Rai. 
9. Sri Rahindra Kumar Rai. 
iiL. Sri Amar Nath Rai. 
11. Sri Pramoci Kumar Thakur. 
12 Sri Harindra Thakur. 

Applicants. 

AND 

Union of India 
represented by the Secretary to the Government of India, 
Ministry of Communication, Sansar Bhawan, New Delhi-1. 

The Chariman cum Managing Director, 
I3harat Sanchar Niciam Limited (BSNL) 
New I) e i h i 

The Chief General Manacjer, Telecom 	Assam,Teleceifl Circle 

Guwahati. Assam. 

The Telecom District Manager, 
Dept of Telecom j  Tezpur. 

Respondents 

DETAILS OF THE APPLICATION. 

11.. 	PARTICULARS OF ORDER AGAINST WHICH THIS 

APPLICATION IS MADE. 

The present application is not directed against any 

particular order but has been made against the inaction of the 

part of the respondents in not considering the case of the 

applicants for grant of temporary status and regularisation in 

1 

N 

N 



th, light of Ape> Court verdict and the scheme prepared pursuant 

bo the said verdict as well as subsequent clarifications issued 

from time to time by the Ministry concerneth The Applicants 

hrough this application pray for an appropriate direction to 

thP respondents to extend the benefit of the scheme as well as 
1. 

t: subsequent clarifications by granting temporary status and 

subsequent regularxsation by implementing the judgment and order 

aed 31100 passed in OA No 299/00 filed by them 

JURISDICTION OF THE TR:U3UNAL 

That the Applicants declare that the subject natter of the 

prsent application is well within the Jurisdiction of this 

to1'bie Tribunai 

LIMITATION 

The Applicant declare that the present application have been 

fi'led within the limitation period prescribed under Section 21 of 

the Administrative Tribunal Act 1955. 

4 
	

FACTS OF THE CASE 

4.1, That the applicants are citizens of India and as such they 

a1e entitled to all the rights and privileges as guaranteed under 

thb Constitution of India and laws framed thereunder. The 

ap!plicants are Casual 	Worker working under the Respondents No 4. 

The cause of action and 	relief sought for in the present case 	by 

the applicants are similar and hence they pray before the Honble 

Trihunal 	for allowing 	them to 	join 	together 	in 	a 	single 

ajplication invoking Rule 4(5) (a) 	of the Central 	Administrative 

Tr:ibunal (procedure ) ules 1987 

on 



42 	That the appi icants qot their appointment as a casual 

worker in the in the years ranctinq from 1988 to 1992 in the 

office of the SDO (Phones) I Tezpur0 The applicants although have 

beeN appointed as casual worker but in fact they have been 

treated as regular 13r-D staff in all respect and the post they 

aPe presently holding are sanctioned posts and till date no one 

has been appointed in the said posts on regular basis0 It is 

not•worthy to mention here that the all applicants are getting 

the pay through the office of the respondent No 4 

4,3 	That the applicants were initially appointed as casual 

Uorker in the years ranqing from 1988 to 1992 and their services 

were put under the casual establishment w,e,f, their entry into 

service and as such they are entitled to c,et the benefit of 

thel scheme prepared pursuant to a verdict of Hon'ble Supreme 

toLjrt0 The applicants beg to state that since 1988 to 1992, each 

year they have been continuously working for more than 240 days 

and as such they fulfills all the required quafl.fications as 

decribed in the scheme and its subsequent clarifications issued 

frm time to time Til 3. date they have been working as casual 

worker but the respondents have not yet granted them temporary 

sttus and other benefits as described in the scheme as well as 

iO subsequent clarifications0 Numbers of casual workers who had 

approached the Hon hle Tribunal, who are junior to the applicants 

We been granted with temporary status in the lio.ht of the said 

scheme but the respondents have shown their helplessness in 

abence of any order from the Hon b1e Tribunal for consideration 

of their cases0 Hence this application praying for an appropriate 

dipection to the respondents to extend the benefit of the scheme 

well as i. ts subsequent clan fications by grant ing them 

tuiporar'y status and subsequent reqularisation The service 

prticuiars of the applicants are annexed as j\iJj1jX 

j 



That the applicants beg to state that some of the casual 

lo)~~kers of the Department of Post had approached this Hon'ble 
u

1

reme Court and the Honbie Supreme Court after hearing the 

4 aTties was pleased to issue a direction to the official 

epondents thereto to prepare a schemes Claiming similar benefit 

set of casual workers working in the Telecommunication 

e 	also approached the Hon'ble Supreme Court seeking a 

iiiar direction and the said matter was also disposed of by a 

'siilar order and direction has been issued to the Respondents to 

prpare a scheme on rational basis for the casual workers who has 

boon woking continuously for one year and who have completed 

days of continuous service 

A copy of the order of the Hon'bie Supreme Court is 

annexed herewith and marked as Annexure 

45 	That the applicants beg to state that the respondents 

.!th: reafter issued an order vide No0 269-10/89--STN dated 71189 

which a scheme in the name and style "Casual L aboure rs u (grant 

ot temporary status and regularisation scheme) 199" has been 

dmmunicated to all heads of Departments0 As per the said scheme 

Irtain benefit have been granted to the casual workers such as 

dnferment of temporary status wages and daily rates etc0 

A copy of the order dated 71169 is annexed here-

with and marked as Annexure-20 

That 	the Applicants state that as per the 	direction 

cntained in Annexure-1 judgment of the Hon'ble Supreme Court and 

nnexure--2 schemes they are entitled to get the 	benefit 

Jcluding temporary status and subsequent regularisation. The 

4 
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Applicants fulfill all the required qualifications mentioned in 

the said judgment and as such they are entitled to all the 

benefits as described in the aforesaid schemes 

4.7. 	That 	the applicants beg to state that after issuance 

of Annexure-2 schemes dated 7.1189 the respondents issued an 

order vide No 269-4/93--61-N-II dated 1712.93 by which the 

benefit conferred to the casual workers by the said scheme has 

been clarifieth 

4E 	That the applicants beg to state that the respondents 

thereafter have issued various orders by which modification / 

clarifications has been made in the aforesaid Annexure-2 scheme 

dated 71189 By the aforesaid clarifications the Respondents 

have made the scheme applicable to almost all the casual workers 

1 who have completed 240 days continuous service in a years. To that 

ef.fect mention maybe made of order dated 1999 issued by the 

Government of India Department of Telecommunication by which the 

benefit of the scheme has been extended the recruitees up to 

108.98. 

A copy of the said order dated.i.999 is annexed 

and marked as Annexure-3 

49 	That 	the 	applicants 	beg to 	state 	that some 	of the 

similarly 	situated 	employees 	like that of 	the Applicant had 

approached 	this Honhie Tribunal by way of filing OA No 	299/96 

and 	302/96 	and the Honbie Tribunal was pleased to 	passed an 

o'der 	dated 	13897 	directing the Respondent to 	extend the 

benefit of the said schemes 

A copy of the order dated 13.9.97 is annexed here-

with and marked as Annexure-4 

5 



4.10. 	That the applicants being aggrieved by the said action 

submitted numbers of representations to the concerned authority 

i.e respondent No. 3 for grant of temporary status and 

regularisation but till date nothing has been done so far in this 

matter. The applicant instead of annexing all the representations 

begs to produce all the representations at the time of hearing of 

the case. 

That the applicants beg to state that under similar 

facts situation numbers of casual workers had approached this 

Hon'ble Tribunal by way of filing various DAs and the Hon'ble 

Tribunal after hearing the parties to the proceeding was pleased 

to dispose of the said DAs by a common judgement and order dated 

31.899 directing to the Respondents to consider their cases in 

the light of Hon ble Apex Court verdict as well as the scheme and 

its subsequent clarifications issued from time to time. 

A copy of the said judgment and order dated 31.8.99 

is 	annexed herewith and marked asPnnexjL. 

4.12. 	That the applicants beg to state that their cases are 

covered by the aforesaid judçjement of this Hon'ble Tribunal. It 

is stated that pursuant to the aforesaid judgment and order dated 

31.8.99 the respondents have initiated a large scale proceeding 

for fill up at least 900 posts of DRM under Assam Circle. 

However, the respondents have only taken into consideration those 

casual labourers who had approached this Honbie Tribunal and in 

whose favour the Hon'ble Tribunal has given the direction. The 

applicants have, been pursuing the matter before the respondents 

but the respondents have shown their helplessness in absence of 

any order of this Hon'ble Tribunal. It is therefore the 

applicants had to approach the Hon hle Tribunal by way of filing 

6 



1-1 Pil. 

OA No 299/0 praying for an appropriate direction from this 

Hon'ble Tribunal to the Respondents to consider their cases for 

grant of temporary status and reguiarisation in accordance with 

the verdict of the Honble Apex Court as well as the scheme and 

its subsequent clarifications issued from time to times The said 

OA was disposed of vide judgment dated 31100 with a similar 

direction to consider their cases for grant of temporary status 

and subsequent regularisation 

A copy of the said Judgment dated 3110 is 

annexed herewith and marked as ANNEXURE-6. 

 That 	the applicants beg to state that 	the 

I  respondents have acted illegally in not considering their cases 

The law is well settled that in a given case if any law is laid 

down for one set of employees 5  same is applicable to all the 

similarly situated employees However, in the present case the 

respondents have acted illegally in differentiating the 

applicant with others and for that the entire action of the 

respondents is liable to be set aside and quashed 

41.4 	That the applicants beg to state that as per the 

direction of the Honble Apex Court (Annexure-1) they are 

entitled to all the benefits described in the Annexure2 schemes 

dated 71189 The direction of the Honhle Apex Court is very 

clear and respondents now cannot shift their burden by taking the 

ground of not having any order from this Hon'ble Tribunal. The 

judgment and order of tfte Honble Apex Court is applicable to all 

the casual employees working under the Telecommunication 

departments and as such the applicant is also entitled to all the 

benefits as has been granted to others similarly situated 

employees like that of him 

7 



4!15 	That the applicants beg to state that presently they 

are the only earning members of their family and the respondents 

a'e makirm a move to discontinue their services w,ef, 318.2002, 

in absence of any order from this Hon'ble Tribunai It is 

therefore, the applicants pray for an appropriate interim order 

directing the respondents not to terminate their service during 

the pendency of this OA It is noteworthy to mention here that 

t.1l date they have been working as casual worker under the 

respondent No 4 and other the said respondents there are as many 

am 148 vacancies are in existence under the Group D.Estahiishment 

of which posts are being occupied by the present appii.cants it 

is therefore the balance of convenience lies very much in favour 

of the applicants in passing the aforesaid interim as prayed for 

snd there is every likelihood that in case their interests are 

not protected by way of passing an appropriate interim order as 

p :rayed for, the respondents may disengage thorn causing 

irreparable loss and iniury.  

5. 	 GROUNDS WITH LEGAL PRØPROVISI(JNS 

51 	 For that the entire action on the part of the 

respondents in not granting the temporary status to the applicant 

violating the provisions contained in the Annexure-1 judgment and 

order passed by the Hon'bie Apex Court is illegal and arbitrary 

and same are liable to be set aside and quashed. 

52 	For that action of the respondents in treating the 

applicants not at per with the other similarly situated employees 

to whom the benefit of the scheme has already been granted 	is 

violative of Article 14 and 16 of the Constitution of India 	The 

respondents being a model employer should have extended the said 



Ab 

benefit to the applicant without requiring him to approach this 

Hon'hle Tribunal, more so whereas themselves have allowed the 

said benefit to one set of their empioyeeS In any case the 

respondents cannot differentiate their employees in regard to 

employment as has been done in the instant case Hence the 

entire action of the Respondents is illegal and not sustainable 

in the eye of laws 

For that the r'espondents have acted illegally in not 

considering the case of the applicants for grant of temporary 

status in view of order dated 1.999 as well as judgment and 

order dated 31899 passed in similar matters and henceame is 

liable to set aside and quashed with a further dit'ection to the 

RespondentS to extend the benefits of the said scheme to the 

applicant including all other consequential benefits 

For that in any view ct the matter the action on the 

part of the Respondents is not sustainable in the eye of law and 

liable to be set aside and quashed 

The applicant craves leave of this Hon'hle Tribunal to 

advance more grounds both legal as well as factual at the time of 

hearing of this cased 

6. DETAILS OF THE REMEDIES EXHAUSTED 

That the applicants declare that he has exhausted 	all the 

possible departmental 	remedies towards the 	redressal 	of the 

grievances in regard to which the present application 	has been 

made 	and presently he has got no other alternative than 	to sap- 

proached this Honble TribunaL 

7, 	 MATTER PENDING WITH ANY OTHER COURTS 

9 



That the applicants declare that the matter regarding this 

aplicatiQn is not pending in any other Court of Law or any 

other authority or any other branch of the Hon bie Tribunal 

RELIEF SOUGHT 

Under the facts and circumstances stand above the applicants 

pray that the instant application be admitted, records he call 

for and upon hearing the parties on the cause or causes that may 

be shown and on perusal of rec:ords be pleased to grant the 

following r'eliefs 

To direct the Respondents to extend the benefit of the 

scheme and to grant the applicants temporary status as has been 

granted to the other similarly situated employees like that of 

them with retrospective effect with all consequential service 

benefits including arrears salary and seniority etc 

To direct the respondents to allow the applicants to 

continue in their present posts after granting temporary status 

and reguiarisation 

83 	Cost of the application. 

Any other relief/reliefs to which the. 	present 

Applicants are entitled to under the facts and circumstances of 

the case and as may be deemed fit and proper by the Honble 

TribunaL 

9INTERIM ORDER PRAYED FOR: 



ry 

Under the facts and circumstances of the case the applicants 

pray for interim order directinçj the respondents not to disengaQe 

them from their current employment and to allow them to, continue 

in their services pendinQ disposal of this applicatian 

10. THE APPLICATION IS FILED THROUGH ADVOCATE; 

11 PARTICULARS OF THE POSTAL ORDER : 

(I) 	No.; 	4j 
	 (ii) Date;  (9 ( e [ 11~ 2- 

(iii) payable at (Zuwahati 

12. LIST OF ENCLOSURES : 	As stated in the Index. 

11 



VERIFICATION 

I, Shri Santosh Kumar Roy, S/o S. Roy , aged about 

40 years, resident of Viii Dhekiaiuli, Dist Sonitpur, at present 

tiiorkinq as Casual Worker, tAlorking under SDOT Tezpur, do here by 

wlemniy affirm and state that the statement made in this 

petition from paragraphj 	 *re true to my 

kiowiedge and those made in paragraphsjC24J .iLiiJ 'i.2 

are matters records of records information der:ived therefrom 

ihich I believe to be true and the rest are my humble submission 

before this Hon'bie Tribunal. 

I 	am the applicant No 2 in the present application and 	I 

have been authorised by the other applicants to siear this yen- 

fication 

And I sign this verification onth day of Aug 2002. 

&mt 

12  



ANNEX1JRE- A. 

NAME 
	

F / NAME 
	

DATE OF ENTRY! UNDER 

1 Sri Santosh Ray, Suken Ray 21292 / SDO(T)/TZ 

Jitcndra Ray.  MPRay 121192 / SDO(P)-i/TZ 

SDE: Cab ie/TZ 

 Sri Rarneshar Ray. MPRay 1 	3i 	88 -do- 

 Sri Rain Nias Ray.. LLRay 4.5..91 SDO(T) 	/TZ 

5.. Sri Rain Murti 	Ray.. 13..Ray 26..10.92 

 Sri Katnai, 	Ray.. Naciina Ray 1.2.92 SDO(P)-I/TZ 

SDE Cahie/TZ 

 Sri Arun Kumar Ray.. Surai Deo Ray 6..7..92 

G. Sri Siswajit 	Ray.. R..G.Ray 1...1..92 SDO(T)/TZ 

9.. Sri Rabiridra Kwnar Ray.. 	M..Ray 5..2..91 -do- 

10. Sri Ainar Nath 	Ray.. Suraj Deo Ray 21.11.92 SDO(P)-I/TZ 

SDE Cable/TZ 

Sri Pramod Kumar Thakur.. J.Thakur 1.1.91 	SDE Cabie/TZ 

Sri Harindra Thakur.. 	T.. Thakur 10.. 1.86 	-do- 
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Absorption of Casual Labours 
Supreme Court directive Department of Telecom take back all 
Casual Mazdoors who have been disengaQed after :33.85. 

In the Supreme Court of India 
Civil Original Jurisdiction. 

Writ Petition (C) No 1280 of 1989. 

Ram Gopal & ors. 

	

	 Petitioners. 

-versus- 

Uhion of India & ors 	...... 	Respondents. 

With 

Writ Petition Nos 1246, 1248 of 1986 176 , 177 and 1248 of 1988. 

Jant Singh & ors etc. etc. 	 Petitioners. 

-versLts -- 

Union of India & ors. 

ORDER 

We have heard counsel for the petitioners. Though a 
counter affidavit has been filed no one turns up for the Union of 
India even when we have waited for more then 10 minutes for 
appearance of counsel for the Union of India 

The principal allegation in these petitions under Art 
32 of the Constitution on behalf of the petitioners is that they 
are working under the Telecom Department of the union of India as 
Casual Labourers and one of them was in employment for more then 
four years while the others have served foe two or three 
years.Instead of regularising them in employment their services 
have been terminated on 30 th September 1988. It is contended 
that the principle of the decision of this Court in Daily Rated 
Casual Labour,  Vs. Union of India & ors. 1988 (1) Section (122) 
squarely applies to the petitioner though that was rendered in 
case of Casual Employees of Posts and Telegraphs Department. It 
is also contended by the counsel that the decision rendered in 
that case also relates to the Telecom Department as earlier Posts 
and Telegraphs Department was covering both sections and now 
Telecom has become a separate department. We find from paragraph 

of the reported decision that communication issued to General 
Managers Telecom have been referred to which support the stand of 
the petitioners. 

By the said Judgment this Court said 

We direct the respondents to prepare a scheme on a 
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rational basis for absorhinQ as far possible the casual labourers 
who have been continuously working for more than one year in the 
pots and Telegraphs Department 

We find the though in paragraph 3 of the writ petition, 
it has been asserted by the petitioners that they have been 
workinq more than one year, the counter affidavit does not dis-
pute that petition. No distinction can be drawn between the 
petitioners as a class of employees and those who were before 
this court in the reported decision. On principles , therefore 
the benefits of the decision must he taken to apply to the peti-
tiners. We accordingly direct that the respondents shall prepare 
a scheme on a rational basis absorbing as far as practical who 
have continuously worked for more than one year in the Telecom 
Deptt. and this should be done within si> months from now. After 
the scheme is formulated on a rational basis the claim of the 
petitioners in terms of the scheme should be worked out. The writ 
peitions are also disposed of accordingly. There will be no 
order as to costs on account of the facts that the respondents 
counsel has not chosen to appear and contact at the time of 
hearing though they have filed a counter affidavit. 

Sd! - 
	 Sd/- 

( Ranganath Mishra) J. 
	 ( Kuideep Sinh) J.  

New Delhi 

April 17, 1990 

4 
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ANNEXURE2 

CIRCULAR NO. 1 
GOVERNMENT OF INDIA 

DEPARTMENT OF TELECfJMMUN I CAT I ONS 

flNJ SM11TIUM 

269-10/89-SIN 	 New Delhi 7.11.89 

The Chief General Managers, Telecom Circles 
M.T.H.I New Delhi/Bombay, Metro Dist.Madras/ 
Cal cut t a 
Heads of all other Administrative Units. 

Subject 	Casual Labourers (Grant of Temporary Status and 
Regularisation) Scheme. 

Subsequent to the issue of instruction regarding regu-

larisation of casual labourers vide this office letter No.269-
29E37-STC dated 18.11.88 a scheme for conferring temporary status 
oncasual labourers wh are currently employed and have rendered 
a continuous service of at least one year has been approved by 
the Telecom Commission. Details of the scheme are furnished in 
the Annexure. 

Immediate action may kindly be taken to confer tempo- 
ra.'y status on all eligible casual labourers in accordance with 
the above scheme. 

In this connection , your kind attention is invited to 

letter No.270-6/84-STN dated 30.5.85 wherein instructions were 
'isued to stop fresh recruitment and employment of casual labour-
ers for any type of work in Telecom Circles/Districts. Casual 
labourers could be engaged after 30.3.85 in projects and Electri-
fication circles only for specific works and on completion of the 

work the casLial labourers so engaged were required to be re-
trenched. These instructions were reiterated in D.O letters 
No.270-6/84-STN dated 22.4.67 and 22.5.87 from member(pors.and 
Secretary of the Telecom Department) respectively. According to 
th el 	instructions subsequently issued vide this office letter 

NG.270-6/84-STN dated 22.6.88 fresh specific periods in Projects 
and Electrification Circles also should not be resorted to. 

3.2. 	In view of the above instructions normally no casual 
:iahoLLre ..s engaged after 30.3,85 would be available for considera-
tion for conferring temporary status. In the unlikely event of 
thre being any case of casual labourers engaged after 30.3.85 
requiring consideration for conferment of temporary status. Such 

'caes should be referred to the Telecom Commission with relevant 
details and particulars regarding the action taken against the 
offi cer  under whose authorisatien/approval the irregular engage-
ment/non retrenchment was resorted to. 

No Casual Labourer who has been recruited after 30.3.85 
should be granted temporary statue without specific approval from 
this office. 

4.: 	The scheme finalised in the Annexure has the concur- 
rence of Member (Finance) of the Telecom Commission vide No 
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SMF/78/98 dated 27.989 

5 	Necessary instructiohs for expeditious implementation 
of the scheme may kindly he issued and payment for arrears of 
wajes relating to the period from 110.89 arranged before 
3.1,. 12.89. 

sd/ 

ASSISTANT DIRECTOR GENERAL. (8TN). 

Copy to. 

..S. to lIDS (C). 

P.S. to Chairman Commission. 

Member (5) I Adviser (HRD). GM (IR) for information. 
IIGG/SEA/TE --II/IPS/Admn. IICSEIPAT/SPB-I/SR Secs. 

All recognsed linions/AssociationslFederations. 

sd/ 

ASSISTANT DIRECTOR GENERAL (STN). 

list! 
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ANNE XURE 

CASUAL LAEOURERS (GRANT OF TEMPORARY STATUS AND REGULARISATION) 
scHEME 

This scheme shall be called Casual Labourers( Grant of 
Temporary Status and Regularisation ) Scheme of Department of 
Telecommunication 1989u 

This scheme will come in force with effect from 
1,10.89. onwards.. 

This scheme is applicable to the casual labourers 
employed by the Department of TelecommunicationS.. 

4.. 	The provisions in the scheme would be as tinder.. 

A): 	Vacancies in the group I) cadres in various oFfices of the 
Department of Telecommunications would be exclusively filled by 
regularisation of casual labourers and no outsiders would be 
appointed to the cadre except in the case of appointment on 
compassionate grounds, till the absorption of all existing casual 
labourers fulfilling the eligibility qualification prescribed in 
the relevant Recruitment Rules However regular Group D staff 
rendered surplus for any reason will have prior claim for ahsorp-
tion against the existing/future vacancies..In the case of illit--
erate casual labourers,the regularisation will be considered only 
against those posts in respect of which illiteracy will not be an 
impediment in the performance of duties..They would be allowed age 
riaxation equivalent to the period for which they had worked 
ccitinuously as actual labour for the purpose of the age limit 
prescribed for appointment to the group D cadre, if required..OLtt 
side recruitment for filling up the vacancies in Or.. D will be 
permitted only under the condition when eligible casual labourers 
are NOT available.. 

EU 	Till regular Group I) vacancies are available to absorb all 
the casual labourers to whom this scheme is applicable, the 
casual labourers would be conferred a Temporary Status as per 
the details given below.. 

Tempgjy,a t us 

Temporary 	status would be conferred on all the casual 	la- 

bourers 	currently employed and who have rendered 	a continuous 

: Service 	at 	least one year, out of which they 	must have 	been 

ehgaged 	on 	work 'for a period of 240 days (206 days in 	case 	of 

offices 	observing five 	day week).. Such casual 	labourers will 	be 
designated as Temporary Mazdoor.. 

ii) Such conferment of temporary status would be without re-- 
ference to the creation / availability of regular Or, D posts.. 

Conferment of temporary status on a casual labourers would 
not involve any change in his duties and responsibilities.. The 
engagement will be on daily rates of pay on a need basis.. He may 
be deployed any where within the recruitment unit/territorial 
circles on the basis of availability of work.. 

i;v) Such casual labourers w 
however be brought on to the 
re selected through regular 

o acquire temporary status will not, 
permanent establishment unless they 
selection process for Or.. posts.. 

7.  
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6 	Temporary status would entitle the casual labourers to the 

following benefits : 

Wages at daily rates with reference to the minimum of the 
pay scale of regular Gr,i) officials including DA,HRA, and CCA. 

Eenefits in respect of increments in pay scale will be 

admissible for every one year of 
service subject to performance 

of duty for at least 240 days (206 days in administrative offices 

dhserving 5 days week) in the years 

Leave entitlement will be on a pro—rata basis one day for 

every 10 days of weekCasual leave or any other leave will not he 
admissible. They will also he allowed to carry for'ward the leave 
at their credit on their regularisation. They will not be enti-
tled to the benefit of encasement of leave on termination of 
services for any reason or their quitting service. 

Counting of 50 % of service rendered 
under Temporary Status 

for the purpose of retirement benefit after their regulariSat10fl 

After rendering three years continuous service on attainment 

of temporary status, the casual labourers would be treated at par 

with the regular Br. D employees for the purpose of contribution 

to General Provident Fund and would 
also further be eligible for 

the grant of Festival Advance/ foc:d advance on the same condition 

as are applicable to temporary c3r.D employees, provided they 

furnish two suret:i.es from permanent Govt. servants of this De 

partment. 

Until they are regularised they will he entitled to Produc-

tivity linked bonus only at rates as applicable to casual labour. 

7. 	No benefits other than the specified above will be 
admissible to casual labourers with temporary status. 

El. 	
Despite conferment of temporary status,the offices of a 

casual labour may he dispensed within accordance with the rele-

vant provisions of the industrial Disputes Act.1947 on the 
ground 

of availability of work. A casual labourer with temporary status 

can quite service by giving one months notice. 

If a labourer with temporary status commits a miscon - 

duct and the same is proved in an enquiry after giving him reaso-

nable opportunity, his services will be dispensed with. They will 

not he entitled to the benefit of encasement of leave on termina- 

ticjn of services. 

The Department of TelecommunicationS will have the 

power to make amendments in the scheme and/or to issue 
	instruC - 

tions in details within the framing of the scheme. 
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ANNEXURE 

No 269-I 3/99-5Th-- I I 
Government of India 

Department of Telecommunications 
Sanchar Dhawan 
SIN-Il Section 

New Delhi 

Dated i999 

To 
All Chief General Managers Telecom Circles, 
All Chief General Managers Telephones District, 
All Heads of other Administrative Offices 
All the IFAs in Telecom Circles/Districts and 
other Administrative Units 

Sihg Regularisation/grant of temporary status to Casual 
Labourers regardinçj 

Si r, 
I am directed to refer to letter No269-4/93-STN-I1 dated 

12.2.99 circulated with letter No269-13/99-STNII dated 12299 
on the subject mentioned above 

In the above referred letter this office has conveyed appro--
val on the two items, one is grant of temporary status to the 
Casual Labourers eligible as on 1898 and anothert on regulari 
sation of Casual r Labourers with temporay statue who are eligible 
as on 31397 Some doubts have been raised regarding date of 
egffect of these decisions It is therefore clarified that in case 
of grant of temporary status to the Casual Labourers , the order 
thted 12299 will be effected wef the date of issue of this 
order and in case of regularisation to the temporary status 
Miazdoors eligible as on 31397, this order will he effected 
we0f. 14.97 

Yours faithfully 

(HARDAS SINGH) 
ASSISTANT DIRECTOR GENERAL (STN) 

All recognised 1Jnions/Fedarations/ASSOciatioflS 

(HARDAS SINGH) 
ASSISTANT DIRECTOR GENERAL (STN) 

rf 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHAT I BENCH 

Original Application No.299 of 1996. 

and 

302 of 1996. 

Date of order 	This the 13th day of Augut,1997. 

Justice Shri D.N,E4aruah, Vice-Chairman. 

O.A.No.299 of 1996 

All India Telecom Employees Union, 

Lire Staff and Group-D, 

Asam Circle, Guwahati & Others. 	....... Applicants. 

- Versus - 

Union of India & Ors. 	 Respondents. 

O.A. No.302 of 1996. 

A11 India Telecom Employees Union, 

Line Staff and Sroup-D 

Asam Circle, GutAjahati & Others. 	...... Applicants. 

- Versus - 

Union of India & Ors. 	 ...... Respondents. 

Advocate for the applicants Shri B.K. Sharma 

Shri S. Sharma 

Advocate for the respondents 	Shri A.K. Choudhury 

Addl .C..G.S.C. 

ORDER 

}ARUAH_J(V.C.) 

Both the applications involve common question of law 

and similar facts, In both the applications the applicants have 
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prayed for a direction to the respondents to give them certain 

benefits which are being given to their counter parts working in 

the Postal Dopartment. The facts of the cases are 

O.A. No.302/96 has been filed by All India Telecom 

'Employees Union, Line Staff and Group-D y  Assam Circle, euwahati 

represented by the Secretary Shri J.N.Ilishra and also by Shri 

Upen Pradhan, a casual labourer in the office of the Divisional 

Engineer, Guwahati. In O.A. 299/96, the case has been filed by 

the same Union and the applicant No.2 is also a casual labourer. 

The applicant No.1 in O.A. No.299/96 represents the interest of 

the casual labourers referred to Annoxure-A to the Original 

Application and the applicant No.2 is one of the labourers in 

Annexure-A. Their grievances are : 

They are working as casual labourers in the Department 

of Telecom under Ministry of Communication. They are similarly 

situated with the casual labourers working in the Department of 

Postal Department under the same Ministry. Similarly the members 

of the applicant No 1 are also casual labourars working in the 

telecom Department. They are also similarly situated with thei' 

counter parts in the Postal Department.They are working as casual 

ia&,ourers. However the benefits which had been extended to the 

casual labourers working in the Postal Department under the 

Ministry of Communications have not been given to the casual 

labourers of the applicants Unions. The applicants state that 

pursuant to the judgment of the Apex Court in daily rated casual 

labourers employed under Postal Department vs. Union of India & 

Ors. reported in (1988) in sec,122 the Apex Court directed the 

department to prepare a scheme for absorption of the casual 

labourers who were continuously working in the department for 

more than one year for giving certain benefits. Accordingly a 

scheme was prepared by the Department of Posts granting benefit 

22 
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to the casual labourers who had rendered 240 days of service in a 

yer. Thereafter many writ petitions had been filed by the casual 

iabourers , working under the department of Tel ecomnunication 

before the Apex Court praying for directing to give similar 

benefits to them as was extended to the casual labourers of 

Department of Posts. Those cases were disposed of in similar 

terms as in the judgment of Daily Rated Casual Labourers(Supra). 

Irhe Apex Court, after considering the entire matter directed the 

Department to give the similar benefit to the casual labourers 

wrkinçj under the Telecom Department in similar manner. Pursuant 

to the said judgment the Ministry of Communication prepared a 

scheme known as Casual Labourers (Grant of Temporary Status and 

regularisation)Scheme" on 7.11.89. Under the said scheme certain 

benefit had been granted to the casual labourers such as confer-

ment of temporary Status, Wages and Daily Rites with reference to 

the minimum of the pay scale etc. Thereafter, by a letter dated 

17.3.93 certain clarification was issued in respect of the scheme 

•in which it had been stipulated that the benefits of the scheme 

should be confined to the casual labourers engaged during the 

period from 31.3.1985 to 22.6.1988. On the other hand the casual 

labourers worked in the Department of Posts as on 21.11,1989 were 

eligible for temporary Status. The time fixed as 21.11.1989 had 

been further extended pursuant to a judgment of the Ernakulam 

Bench of the Tribunal dated 13.3.1995 passed in O.A.No.750/94 

Pursuant to that judgment, the Govt.of India issued a letter 

dated 1.11.95 conferring the benefit of Temporary Status to the 

casual labourers. The present applicants bing employees under 

the Telecom Department under the Ministry of Communication also 

urged before the concerned authorities that they should also be 

given same benefit. In this connection the casual employees 

submitted a representation dated 29,12.1995 before the Chairman 
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,Telecom Commission, New Delhi but to the knowledge of the appli-

cant the said representation has not been disposed of. Hence the 

present application. 

O.A.299/96 is also of similar facts. The grievances of 

the applicants are also same. 

Heard both sides, Mr.B.K.Sharma, learned 	Counsel, 

appearing on behalf of the applicants in both the cases submits 

that the Apex Court having been granted the benefit of temporary 

status and regularisation to the casual labourers, should also be 

made available to the casual labourers working under Telecom 

Department under the same Ministry. Mr,Sharma further submits 

that the action in not giving the benefits to the applicants is 

unfair and unreasonable. Mr,A.K,Choudhury, learned Addl,C.6.S.0 

for respondents does not dispute the submission of Mr.Sharma. He 

submits that the entire matter relating to the regularisatian of 

casual labourers are being discussed in the J.C.M level at New 

Delhi, however, no discision has yet been taken.In view of the  

above, I am of the opinion that the present applicants who are 

similarly situated are also entitled to get the benefit of the 

scheme of casual labourers (grant of temporary Status and Regu-

larisation) prepared by the Department of Telecom. Therefore, I 

direct the respondents to give the similar benefit as has been 

extended to the casual labourers working under the Department of 

Posts as per Annexure-3(ifl O,A.302/96) and Annexure4 	(in 

O.A.No,299/96) to the applicants respectively and this must be 

done as early as possible and at any rate within a period of 3 

months from the date of receipt copy of this order. 

Hawever,considering the entire facts and circumstances 

of the case I make no order as to costs. 

Sd!- Vice Chairman. 
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ANNEXURE. .5. 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHAT I BENCH 

Oriqinal Application No.107 of 1998 and others. 
Date of decision : This the 31 st da' of August 1999. 

The Hon'ble Justice D.N.Baruah, Vice-Chairman. 

The Honble Mr.G.L.Sanglyine, Administrative Member. 

16 O.A. No.107/1998 
Shri Subai Nath and 27 others. 	...,.. Applicants. 
By Advocate Mr. J.L. Sarkar and Mr. M.Chanda 

versus - 
The Union of India and others.. ..... . Respondents. 
By Advocate Mr. B.C. Pathak, Addi. C.G.S.C. 

2 O.A. No.112/1998 
All India Telecom Employees Union, 
Line Staff and Group- D and another..... Applicants. 
By Advocates Mr.B.K. Sharma and Mr.S.Sarma. 

versus 
Union of India and others. 	 Respondents. 
By Advocate Mr.Mr.A.Deb Roy, Sr. C.G.S.C. 

ii 
3., O.A.No. 114/1998 

All India Telecom Employees Union 
Line Staff and Group-D and another. 	Applicants. 
By Advocates Mr. B.K. Sharma and Mr. S.Sarma. 

- versus - 
The Union of India and others ..... Respondents. 
By Advocate Mr. A.Deb Roy, Sr. C.G.S.C. 

O.A.No..118/1998 
Shri Bhuban Kalita and 4 others. 	....... Applicants. 
By Advocates Mr. J.L. Sarkar, Mr.M,Chanda 
and Ms,N.D. Goswami, 

- versus - 
The Union of India and others. 	....... Respondents. 
By Advocate Mr.A.Deb Roy, Sr. C.G.S.C. 

0,A.No.120/%23 
Shri Kamala Kanta Das and 6 others 	..... Applicant. 
By Advocates Mr. J.L. Sarkar, Mr.M.Chanda 

• and Ms. N.D. Goswami. 
VOSUS 

The Union of India and Others . .... ReEpondents. 
By Advocate Mr.B.C. Pathak, Addi.C.G.S.C. 

&. 9.A,No.131/1998 
All India Telecom Employees Union and ar,other....Applicants. 
By Advocates Mr,B,K.Sharma, Mr.S.Sarma and Mr.U.K.Nair. 
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- versus - 
The Union of India and others. 	 Respondents. 
By Advocate Mr. B.C. Patha, Addi.C.G.S.C. 

:7j O.A.No.135/98 
All India Telecom Employees Union 
Line Staff and f3roup-D and 6 others. 	..... Applicants. 
By Advocates Mr.B.K.Sharma, Nlr.S.Sarma and 

Mr .  Ii K N a i r 
- versus -. 

The Union of India and others 	Respondents., 
By Advocate Mr.A.Deb Roy, Sr. C.6.S.C. 

O.A.No0136/1998 
All India. Telecom Employees Union, 
Line Staff and Group-D and 6 others. ..... Applicants. 
By Advocates Mr.B.K.Sharma, Mr.S.Sarma and Ilr.U.K.Nair. 

- versus - 
The Union of India and others. 	 Respondents1 
By Advocate Mr.A.Deb Roy, SrC.G.S,C. 

O.A.No.141/1998 
All India Telecom Employees Union, 
Line Staff and Group-D and another ..... Applicants. 
By Advocates Mr.13,K.Sharma, Mr.S.Sarma 
and Mr.U.K.Nair. 

versus -- 
The Union of India and others 	..... Respondents. 
By Advocate Mr.A.Deb Roy, Sr.C.G.S.C. 

It 	 It 

1.0.. O.A. No.142/1998 
AU India Telecom Employees Union, 
Civil Wing Branch 	 Applicants. 
By Advocate Mr,B,Malakar 

- versus 
The Union of India and others. 	...... Respondents. 
By Advocate Mr,B.C. Pathak, Addl.  

O.A. No.145/1998 
Shri Dhani Ram Deka and 10 others. 	..... Applicants 
By Advocate Mr.I,Hussain. 

- versus - 
The Union of India and others. ..... Respondents. 
By Advocate Mr11A,Deh Roy, Sr. C,6.S.CIt 

O.A.No,_192/1998 
All India Telecom Employees Union, 
Line Staff and Group-D and another ...... Applicants 
By Advocates Mr.B.K. Sharcna, Mr.S,Sarma 
and ilr.LJ.K,Nair. 

-versus- 
The Union of India and other ......Respondents 
By Advocate Mr,A,Deb Roy, Sr,C.G.S,C. 
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O..A..No.223/199€3 
All India Telecom Employees Union, 
Line Staff and Group-D and another 	Applicants 
By advocates Mr.. B..K..Sharma and Mr..S..Sarma.. 

- versus - 
The Union of India and others 	Respondents.. 
By Advocate Hr..A..Deb Roy, Sr..C..G..S..C.. 

O..A..No..269/1998 
All India Telecom Employees Union, 
Line Staff and Group-I) and another .......... Applicants 
By advocates Mr.. B..K..Sharma and Mr..S..Sar'ma, 
Mr.. J.fCnair and Mr..D..K..Sharma 

- versus - 
The Union of India and others 	Respondents.. 
By Advocate Mr..B..C..Pathak,Addi.. Sr..C..G..S..C.. 

O.A..No..293/1998 
All India Telecom Employees Union, 
Line Staff and Group-I) and another 	Applicants 
By advocates Mr.. B..K..Sharma and Mr..S..Sarma, 
and Mr..D..K..Sharma.. 

- versus - 
The union of India and others 	Respondents.. 
By Advocate Mr..B..C..Pathak,Addl.. Sr.C..G..S..C.. 

ORDER 

ARUAH..J.. (V..C..) 
All the above applicants involve common question of law 

and similar facts.. Therefore, we propose to dispose of all the 

above applications by a common order.. 

	

2.. 	The All India Telecom Employees Union is a recognised 

union of the Telecommunication Department.. This union takes up 

the cause of the members of the said union.. Some of the appli-

cants were submitted by the said union, namely the Line Staff and 

Group-D employees and some other applicantion were filed by the 

casual employees individLtal].y.. Those applications were filed as 

the casual employees engaged in the Telecommunication Department 

came to know that the services of the casual Mazdoors under the 

respondents were likely to be terminated with effect from 

1..6..1998.. The applicants in these applications, pray that the 

respondents be directed not to implement the decision of termi- 

	

ttBSt 
	 27 



natinçj the services of the casual •Mazdoors 	but to grant 	them 

sim:iiar benefits as had been granted to the employees under the 

Department of Posts and to extend the benefits of the scheme, 

namely casual Labourers (Grnt of Temporary Status and Regularisa-

tion) Scheme of 7111998, to the casual Mazdoors concerned 

O,As, however, in O.A.No269/199G there is no prayer against 

the order of termination.. In O.A. No.141/1998, the prayer is 

against the cancellation of the temporary status earlier granted 

to the applicants having considered their length of services and 

they being fully covered by the schesne According to the appli-

cants of this OA., the cancellation was made without giving any 

notice to them in complete violation of the principles of natural 

justice and the rules holding the field 

3• 	The applicants state that the casual Mazdoors have been 

continuing their service in different office in the Department of 

Teicommunication under Assam Circle and N.E. Circle. The Govtof 

India, Ministry of Communication made a scheme .kno4n as Casual 

L:abourers (Grant of Temporary Status and Recjularisation) -  Schemed 

This scheme was communicated by letter No269-10/89-STN dated 

7/11/89 and it came in to operation with effect from 19,99. Cer-

tain casual employees had been given the benefits under the said 

scheme, such as conferment of temporary status, wages and daily 

wages with reference to the minimum pay scale of regular Group-I) 

employees including D.A.and HRA> Later on, by letter dated 

171.21993 the Government of India clarified that the benefits of 

the scheme should he confined to the casual employees who were 

engaged during the period from 3131985 to 22.6198 However, 

in the Department of 'Posts, those casual labourers who were 

engaged as on 29..1189 were granted the benefits of temporary 

status on satisfying the eligibility criteria. The benefits were 

fur her extended to the casual labourers of the Department of 

IV  
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Posts as on 10.9.93 pursuant to the judçjement of the Ernakulam 

Eench of the Tribunal passed an 13,3.1995 in O.A. No.750/199
4 ' 

:Th pisent applicants claim that the benefits extended to the 

casual employees working under the Department of Posts are liable 

to be extended to the casual employees working in the Telecom 

Department in view of the fact that they are similarly situated. 

As nothing was done in their favour by the authoritY they ap-

proached this Tribunal by filing O.A. No.S 302 and 229 of 1996. 

This Tribunal by order dated 13.3,1997 directed the respondents 

to give similar benefits to the applicants in those two applica' 

t:ions as was given to the casual labourers working in the De-

partmerit of Posts. It may be mentioned here that some of the 

casual employees in the present O.A.s were app:ticants in 

O,A,NO5.302 and 229 of 1996. The applicants state that iflstead of 

complying with the direction given by this Tribunal, their 

services were terminated with effect from 1.6.1998 by oral order. 

According to the applicants such order was illegal and contrary 

to the rules. Situated thus the applicants have approached this 

Tribunal by filing the present O.As. 

At the time of admission of the app1icatiOfls 	this 

Tribunal passed interim orders. On the strength of th interim 

orders passed by this Tribunal some of the applicants are still 

working. However, there has been complaint from the applicants of 

some of the O.A.s that in spite of the interim orders those were 

not given egffect to and the authority remained silent. 

The contention of the respondents in all the above O.As 

is that the Association had no authority to represent the so 

called casual employees as the casual employees are not members 

of the union Line Staff and (3roup-D. The casual employees not 

being regular Government servant are not eligible to become 

members or office bearers to the staff union. Further, the re- 

10 
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spondents have stated that the names of the casual employees 

furnished in the applications are not verifiable, because of the 

1 aq k of particulars The records, according to the respondents, 

reeal that some of the casual employees were never engaged by 

the Departmeflt In fact, enquiries in to their engagement as. 

casual employees are in progress The respondents justify the 

action to dispense with the services of the casual. employees on 

the ground that they were engaged purely on temporary basis for' 

.siecial requirement of specific work The respondents further 

state that the casual emplc:yees were to be disengaged when there 

was no further need for continuation of their serviceS Besides, 

the respondents also state that the present applicants in the 

OAs were engaged by persons having no authority 	and without 

fol :Loting the formal procedure for appo i n t ment/engagement 	Ac- 

cording to the respondents such casual employees are not entitled 

to re-engagement or regularisation and they can not get the 

benefit of the scheme of 1989 as this scheme was retrospective 

li ahd not prospective The scheme is applicable only the casual 

'I employees who were engaged before the scheme came in to effect 

The respondents further state that the casual employees of the 

Telecommunication Department are not similarly placed as those of 

the Department of Posts The respondents also state that they 

have approached the Hon'hle Gauhati High Court against the order 

of the Tribunal dated 1381997 passed in O.A.No302 and 229 of 

1996 The applicants does not dispute the fact that against the 

srder of the Tribunal dated 1381997 passed in OA Nos3ø2 and 

'229 of 1996 the respondents have filed writ application, before 

the Honhle f3auhati High Court However according to the appli - 
 

cants no interim order has been passed against the drder of the 

Trihunal 

6. 	We have heard Mr.B.K3harma, Mr JLSarkar, Mri 

30 

I 



' 	' 	L 

Hussairi and MrBJ1alakar, learned counsel appearing on behalf of 

the applicants and also MrADeb Roy, learned SrC'SC 	and 

MrIC 	Pathak learned 	
appearing on behalf of the 

respondents The learned counsel for the applicants dispute the 

claim of the respondents that the scheme was retrospectiVe and 

not..prc)SPectiVe and they also submit that it was up to 1989 and 

then extended up to 1993 and thereafter by subsequent circulars 

Acc:ording to the learned counsel for the app].icants the scheme is 

also applicable to the present appiicants The learned counsel 

for the applicants further submit that they have documents to 

show in that connections The learned counsel for the applicants 

also submits that the respondentscan not put any cut off date 

for ipiementation of the scheme s  inasmuch as the Apex Court has 

not given any such cut off date and had issued 	direction for 

conferment of temporary status and subsequent 	regularisation 

to those casual workers who have c:ompietecl 241 days of service in 

a year.  

7 	On hearing the learned counsel for the parties we feel 

that the applications require 'further examination regarding 	the 

factual positicJn 	Due to the paucIty of material it is not 

possible for this Tribunal to come to a definite conclusion We. 

therefore , feel that the matter should be re-examined by the 

respondents themselves taking in to consideration of the submis-

sions of the learned counsel for the appi icants 

B. 	in view of the above we dispose of these applications, 

with direction to the respondents to examine the case of each 

appiicant The applicants may file representations individuallY 

within a period of one month from the date of receipt of the 

order and if such representations are filed individuallY9 the 

respondents shall scrutinize and examine each case in consulta-

tion with the records and thereafter pass a reasoned order on 

3:i• 
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Temporary Status and Regularisatiori 

• 	 j( 	 Scheme )da€ed 8.11.98 to, the Casual Mazdoor 

concerned. It'has been stated that the 

like cases árd'already decided. They are 

decided and disposed of in O.k.No.107 of 

'J 	• 
98, Shri. Suba]. Nath and 27 others Vs. 
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IN THE CENTRAL A14INISTBATIVE TRIBUNAL 

• GTNIAHATI BENCH 	GUiAHAPI 

0 .A • NO • 284 OP 2002 

Shri Santosh Roy & Others. 

...... Applicants. 
- And - 

Union of India & Others. 

Repondents. 

And - 

In the matter 

written statement submitted by 

the respondenta. 

The humble A respondent s beg to submit the para -wise 

jritten statement as follows - 

I • 	That with regard to the statement made In para 1, 

f the application the respondents beg to state that the 

,etitioners' cases were indeed considered and examined  by the 

re sp ond ents • In comp 1 lance to the order dated 31.08.99, SSA 

wise verification committee was set up to examine, scrutinize 

the records to wOrkout the engagement particulars of the claim-

ants and assess the eligibility for grant of the benefit of the 
f-i- 

Departmental Scheme • The Committee set up for J-e4iat &SA, 

comprising of one DE, one SDE and one AO, examined the Depart 

mental records like paid voucher, Muster Roll eto, and worked 

out the engagement particulars of all cia Imant a Inc lud ing the 
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present applicants. The committee also afforded an opportunity 

to the applicants to present their eases before the committee 

and to submit in format i on/document s in support of their claim. 

It is the resultant finding of the committee that 

the applicants are not ellible for the benefit of the scheme 

of the Department and they have not worked for 240 days in any 

year. The Departmental authority considered the report d f the 

committee and passed the final order rejecting the claims of 

the applicant. The order passed by the authority is a reasoned 

one and it contains the detailed engagement particulars. The 

applicants have Suppress the fact. 

20 	 That with regard to pam 2, 3 and 4.1, of the 

• application the respondents beg to offer no comments. 

30 	 That with regard to the statement made in pam 4.2 9  

of the application the respondents beg to state that the respondent 

completely deny the avenent made In pam 4.2. The applicant 

were never appointed to any post. 

The engagement of daily rated mazdoor is not an 

appointment to any poet. According to rules even for Group 

employees the recruitment process according to rules is an 

essential pre-condition for any appointment to a Govt. Post. 

The applicant was never appointed to any post. 

Routine operation and maintenances are attended 

to by Departmental employees of appropriate oadrs. In case of 

any sudden spurt of activities or during special Mte. Drive, 

mazdoors are engaged to assist the regular employees. Such 

casual engagement of mazdoors are necessiated by un4.tsua]. situation 

H 
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arid is of purely casual or Interinittant in nature. *ien the 

special occasion disappears or the specific work for which the 

labour was engaged comes to end, there is no further need for 

continuous engagement of the labour. 

The applicants might have been engaged on some 

occasion for very small duration on day to day basis for per-

formance of work of very casual and iritemitant nature • As the 

engagement was not continuous one they are not eligible for 

benefit for the benefit of Temporary status scheme. Moreover, 

these applicants have not been engaged for any work in the last 

five years for even a single day. 

40 	 That with regard to the statement made In pam 4.3, 

of the application the respondents beg to state that the respon-

dent completely deny the statement made by the applicants regarding 

their appointment and continuous service as casual labourers. 

The applicants are not eligible for the benefit of the depart-

mental scheme as they have not put in continuous service. 

50 That with regard to the statement made in pam 4.4, 

of the application the respondents beg to state that pursuant to 

the Judgement delivered by the Hori'ble Supreme Court of India, 

the Department of Telecom prepared a scheme in 1989 for absorption 

of all casual labourers who have put in at least 240 days casual 

service in a year. The soeme is 1iown as casual labourers (Grant 

of Temporary Status and Regularization ) Scheme, 1989 and came 

into effect on 01 .10.89. 
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The &heme is intended to cover all casual labourers 

who were on engagement on the day of introduction of the scheme 

and have completed at least 240 days in one calendar year 

Under the provision of the scheme, the Department has regularized 

thousands of caaal labourers who were engaged before 01.10.89 

and have worked for more than 240 days in a year. 

The Department has imposed a complete ban on engagement 

of casual labourer with effect from 22906.88 and restraining 

orders was issued to all concerned. The Telecom officers are 

devoid of any power/competence to engage any casual labour for 

any type of work 

There is irregularity of an enormous scale In the 

engagement of casual labourers after 22.06.88. Some field units 

have resorted to irregular engagement of casual labourers in 

defiance of ban order. No selection procedure of any kind was 

followed In any case • Such engagement, In, most of the cases, 

was unjustified and without jurisdiction and on choose and pick 

basis • The accumulated result of such mind le ss engagement by 

field units that too without maintaining proper records has 

aggravated the situation to the detriment of the Department. 

The Department of Telecom has addressed the situation 

on humanitarian ground and as an one time relaxation it has been 

dec ided that all casual mazdoor on engagement as on 01 .08.98 

and have continuously worked for at least 1(one ) year would be 

granted temporary Status followed by regularization. In the 

process the Departmental has Liberalized the scheme and advanced 

the cut off date to 01 .08.98. 
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6. 	That with regard to the statement made in para 4(5), 

of the application the respondents beg to state that the essence 

of the direction issued by the Hon'ble Supreme Court as well as 

the departmental scheme is to provide security to the casual 

labourer who have put on duty continuously for at least 1 (one) 

year. The present applicants have not worked continuously to 

complete 240 days in a year. They are, therefore, not entitled 

for the benefit of the scheme. 

70 	 That with regard to the statement made in para 4(6), 

Of the application the respondents beg to state that tka after 

the introduction of the scheme in 1989 the department has time 

to time advanced the out off date to extend the benefit of the 

scheme to the casual mazdoors engaged irregularly during ban 

period provided they have completed 240 days in a year. 

That with regard to the statement made In para 4(7) 

& 4(8), of the application the respondents beg to state that the 

department of Telecom addressed the plight of the genuine casual 

labourers who was urgently engaged during ban period and conti-

nuously worked for more than 1 year and passed orders for their 

absorption as an one time measure. Since the applicants have 

not worked continuously for a period of one year they are not 

eligible for the said period. 

That with regard to the statement made in para 4(9) 

of the application the respondents beg to state that the O.k. 

No. 299/96 and 302/96 was aimed at to remove the disparity in 

the out off date as the Postal Scheme accommodated all casual 

labourers reorited up to 01/10/89. Now that the provision 
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of the Telecom Scheme has been relaxed to cover all casual 

labourers working as on 01/08/98 and have put at least 240 days 

in a year the Telecom Scheme has turned to be more benéf it. In 

the changed situation, referrenee to postal scheme is not In the 

Interest of the casual labourers of Telecom Department. 

10. 	 That with regard to the statement made in para 4(10), 

of the application the respondents beg to state that the department 

of Telecom, more particularly the Assam Telecom Circle examine 

the case of all deserving casual labourers and extended the 

benefit of the scheme to all casual labourers who have put in 

at least 1 year continuous service and was currently on 1.8.98. 

None of the present applicant was on job as on 01.08.98 nor they 

have completed continuous service of one year. 

11 • 	 That with regard to the statement made in para 4(11), 

of the application the respondents beg to state that the respon -

dents department contested the 0 .As by filing the written statement 

of defence through which the department made a humble effort to 

present a clear picture of the case and the large scale irregula 

ritie s that have been committed in the units in the matter of 

mindless engagement of casual mazdoors without justification and 

jurisdiction in defiance of all established and fair nons. After 

hearing both sides the Hon'ble Tribunal was pleased to pass the 

common judgement and order dated 31.08.1999, thereby affording 

an opportunity to the department to examin.e each case in depth 

and take decision on merit. 

q I  
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12 • 	 That with regard to the statement made In para 4(12) 

of the application the respondents beg to state that pursuant to 

the order dated 31.08.1999, the respondent no.2 formed SSA level 

committee to examine each case on the basis of the authenticated 

records of the department. The claimant was also given an oppor 

tunity of hearing to present their case to establish the claim 

on the basis of records/information which may be available In 

their possession. 

On the basis of the verification Temporary $tatus 

has been granted followed by regularization of the eligible casual 

labourers numbering about thousand. The eases of the present 

applicants were also examined in the same manner and they were 

found to be net eligible as they have not completed 1 year 

continuous service. 

13. 	 That with regard to the statement made in para 4(13), 

of the application the respondents beg to state that persuant to 

the judgement and orders dated 03. 11.2000 in 04. No. 299/2000 

the respondent department re-examined the cases of the applicant 

afresh on the basis of the departmental records. On re-verification 

of all the available connected records it again transpired that 

none of the applicants has put in continuous service for a period 

of one year at any time and they were not engaged for a single 

day after July 1998. 

The applicants are not eligible for grant of 

temporary status under the departmental scheme. 

Accordingly their claim have been rejected and he 

decision was communicated to the applicants vide letter no. 1 -38/ 

OMPT/Vol-1/02-03 series dated 02.05.2002. 
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That with regard to the statement made in para 4(14), 

of the application the respondent beg to state that the essence of 

the direct Ion of the Hon 'b le Apex Court an d the departmental 

scheme formulated is to provide the relief to the casual labourer 

who have put In at least one year continuous service • The appli 

cants do not satisfy the basis condition of the length of casual 

Service and they are not e lI.gibie for the benefit of the under 

the scheme. Moreover, none of the applicants was engaged for 

any work for a single day during the last 5 years. 

That with regard to the statement made in para 4(15), 

of the application the respondents beg to state that It is an 

admitted fact that in defiance of the ban orders some filed units 

have been indulged in irregular engagement of casual labourers 

without jurisdiction and justification. No selection procedure of 

any kind was followed while engaging the C/La. In the process 

huge number of C/La were engaged from time to time without job 

justification. This is a drainage of public exobeover. 

The Assam Telecom Circle has formed SSk wise Verifi-

cation Committee to examine the case of the casual labourers on 

the bais of authentic records and granted temporary status to all 

casual labourers who have completed at least 1 year's contIuous 

service. 

Verificatiorj . 9• 
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V 3 R I P I C AT 10 N 

1, Shri 4tiiçcuz C1JA)&dJW/ Rial 
	

presently 

yO rking as 	S 	P21J&)(Or P2.k1 	 , e ing duly 

1uthorised and competent to sign this verification, do hereby 

oleninly affirm and state that the statements made in para 

1 1 	t5- 	are true to my IQiowledge and belief and those 

made in para 	 being matter of records, are true to 

my information derived therefrom and the rest are my humble 

1 Submission before this Hon'ble Tribunal. I have not suppressed 

1 any material fact. 

And I sign this verification on this 2.0th day of 

2003 at Guwahati. 

Q)1J 4  
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