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R " on the piayer of Mr. A. Deb Roys
R jearned Sr..CeG.S.C. for the respondent
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' ; the respondents to file written state-
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' learned Sr.C.G. S G.
allowed to the respondents to file. wrltte-

statement. List the case on 20,6. 2003,
for order.
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Mc. A. Deb Roy, learned Sr. G.

' G.S.C. appearing “on behalf of the
respondents stated that the respond--
ents are filing written statement
within short time, The case is
accordingly adjounred.

 Put up again on 8.8,2003 for
« written statement. | |
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‘Written statement has been

:filed. The case may now be listed
,for hearing on 29.8,2003, The applic-

,tant may file rejoinder, if any, w1th-’
‘_ 1n two weeks from today, '
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Vice-Chairman

Written statement has not
been filed., Let this case be listed.
on 19.9.,03 for mxdexs filing of
weitten statement and further orders
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On the prayer of learned counsel
for the parties case is adjourned
t0 229,03 for hearing.
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Member

List again for hearing on
© 24.9.03. The respondents shall

- produce the relevant records.
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~'.A.284/ 2002

7.1.2004 Heard learned counsel for the é
parties. Judgment delivegted in open
court, kept in separate sheets.

The gpplication is dismissed in
terms of the order. NoO costs. | '

) CAPr 2 5D

Member -
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| | GUWAHATI BENCH
S ' ﬂ : ' O.h./BadeNo. 1i.1 284 of 2002.
| | : ,

bl | DATE OF DECIsIon | +1-2004-
| o

i i o

| 'sri santosh Roy & 11 Others.

I APPLICANT(S) .

M '
]iao’.-ocooocn.o

* % 0 08 0008 000 & g g

|

- b . _ .

| | |Mr.s.samma, U.K.Nair & Ms.U.Das. v...ADVOCATE FOR THE
= N APPLICANT(S).

'o-ao-.uoc.......oRESPONDENT(S)

® 20 0800090

‘ |£M§ AQDQQ 8QY¥o$r$QQG'$CQQQo..ooo-oo'-to.o.-ao.o.o.f‘\DVOCAlh FOR TI“IE
% | RESPONDENT(S) «

| |
.,
L i

THE HON'BLE

K. V. PRAHLADAN, ADMINISTRATIVE MEMBER.

i

whether Reporters of local papers may be allowed to see the
I judgment ?

| %. To be referred to the Reporter or not?

.

3, Whether their Lordships wish to see the falr copy of the
| Judgment ?

i : .
4, Whether the judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'ble Member (A)-.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No.284 of 2002.
Date of Order : This, the 7th Day of January, 2004.

THE HON'BLE MR. K. V. PRAHLADAN, ADMINISTRATIVE MEMBER.

1. Sti Santosh Roy

2. Sri Jitendra Rai

3.I Sri Rameshar Rai

4. 'Sri Ram Niwas Rai

5. Sri Ram Murti Rai

6. Sri Kamal Rai

7. Sri Arun Kumar Rai

8. sri Biswajit Rai

9. SriARablndra 'Kumar Rai
10. Sri amar Nath Ra1

11. Sri pramod Kumar'Thakur
12. Sri Karindra Thakur. : « + « « Applicants.

By Advocates Mr .S.Sarma, U.K.Namr & Ms.U.Dés.
~ Versus =

1. Union of India
Represented by -the Secretary
-+t0 the Gowernment of India
Ministry of Communication
Sanchar Bhawagn
New Delhi - 1.

2. The Chairman cum Mahaging Director
Bharat Sanchar Nigam lelted (BSNL )
New Delhl.

'3.'The Chief General Manager. Telecom

‘Assam Telecom Circle
Guwahatl, ASdSam.

4, The Telecom District: Manager
Deptt. of Telecom
Tezpur . « « o Respondents.

By hr,A.Deb ROy, Sr.C.G.S.C. .

QRDER(ORAL)

PRAHLADAN K.V.,MEMBER (ADMN.)

ThekappliCants are twelve in number. Since tﬁe‘
cause of acﬁion and reliefs sought for by the applicants
are of similar nature, they were granted leave to espouse
their.grievancea‘by a single applieaiioh in terms of Rule
4(5) of the Central Administrative Tribunal (Prodedure)

Rules, 1987. The applicants were working as casual labourers

Contq, /2
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with effect from 1988 to 1992 in the office of the SDO.
(Fhones ) I Tezpur. The applicants claim their entitlement
to the benefits of the"Casual Labourefs (Grant'of‘fempe—
rary Status and Reéularisation Scheme, 1989°', prepered by‘
the Govt. of India, since'they had .been continuously
working more than 240 days in a yeer during the aforesaid
period. |

2; ' :Tﬁe respondents, according to the statement sub-
mitted by them, appointed a Committee which examined all
the avallable records to verify the claims of the present
applicants. The Committee also afforded an Qpportunlty to
ghe applicants to present their case in support. of their
glaims. The Committee, on vefifiCation‘of'the records found
that the appllcants were not eligible for the benefit of
the scheme since they had not worked more than 240 days 1n

any year and hence their claims were reJécted.

- o .

3. - I have heard Mr.U.K.Nair, learned counsel for the
j - .

applicants and also Mr.A.Deb Roy, learned Sr.C.G.S:C. for
P . . .

the respondents.

[ o
: Considering all the aspects of the matter, I

[ -
1

come to the conclusion that the applicants are not eligible
i ~. ) . .
.for the benefit of temporary status on the face of the records

:produced. Hence the case is dismissed. No order as to costs.

<GP D 2a Ao

( K.V.PRAHLADAN )
ADMINISTRATIVE MEMBER
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= CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI RBENCH

Title of the case ¢ 0.A. Nm,;...gi,.of 2EE2
BETWEEN

Shri Santosh Roy % ors . cneeses  Applicants.

AND

Union of India % ors. nunssanae REspondents.

I N D E X

Bl.Ne. Particulars Page No.
1. Application 1 to iL/
2. Verification 12

- | ANNEXVRE - A i3

i;.n Annexure-—l lC\ )1;
4. Annexure—2 16 -1q
%Sm Annexure=73 . 20 ya
b . Annexure—4 A -—-?{L/{ “—'
7. Annexure-5 25 ~ \g 5
' 8. Annesure-é 35_) ?,l.[
T R RHEERERHEREERREEEREREERLEEEEERREEEERAEREERRRERREERRERRRRRRRE
; Filed by :Miss. U.Das Advocate. Regn.No.: i
CFile :0:\WS7\SANTOSH Date : |



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH @ GUWAHATI : Jﬁ
.7—-

? (An application under section 19 of the Central Administrative
Tribunal Act.1980%)

Oefe NO. i;géfldnm of 2e92

a Sri Santosh Roy,

i
Qu Gri Jitendra Rai.
PG Sri Rameshar Rail.
1 4, Sri Ram Niwas Rai.
7 5, Bri Ram Murti Rai.
bo. Bri Kamal Rai.
7 Gri Arun Eumar Rail.
g, 5ri Biswajit Rai.
G Sri Rabindra kKumar Rai.

1. 8ri Amar Nath Rai.
1. Sri Pramod Eumar Thakur.

12. 8ri Herindra Thakur.
e Applicants.

~ AND -

3 %1, Union of India,
f g represented by the Gecretary to the Government of India,
: Ministry of Communication, Sansar Bhawan, New Delhi-1.

2. The Chariman cum Managing Director,
' Eharat Sanchar Nigam Limited (BHSNL)
New Delbhi.

C 3. The Chief General Manager, Telecom , Assam. Telecom Circle
Buwahati. Assam.

4. The Telecom District Manager,
Dept of Telecom , Tezpur.

i ' : ' ... Respondents

DETAILS OF THE APPLICATION.

i PARTICULARS OF ORDER AGAINST WHICH THIS

APPLICATION I8 MADE.

The present application iz not directed against any
. particular order but has been made against the inaction of the
ﬁart of the respondents in not considering the case of the

{

| 3 aﬁplicanta for grant of temporary status and regularisation in
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@ light of Apex Court verdict and the scheme prepared pursuant

the said verdict as well as subsequent clarifications issued

b

cm time to  time by the Ministry concerned. The Applicants

rough this application pray for an appropriate direction to

il
th% respondents Lo extend the benefit of the scheme as well as

it% subsequent clarifications by granting temporary status and

ﬁuﬁﬁequent regularisation by implementing the Jjudgment and order

Hated 3.11.086 passed in 0.4 No 299/88 filed by them.

lE“[ JURISDICTION OF THE TRIBUNAL

That the Applicants declare that the subject metter of the

esent application is well within the Jurisdiction  of this

Hoﬁ’hle Tribunal.

LIMITATION

The Applicant declare that the present application have been

iled within the limitation period prescribed under Section 21 of

the Administrative Tribumnal Act 1985,

i
i
il

FACTS OF THE CASE

1. That the applicants are citizens of India and as such they

iarée entitied to all the rights and privileges as guarahteed under
& Constitution of India and laws  framed thereunder. The

aﬁplicant% are Casual Worker working under the Respondents No 4.

o cause of action and relief sought for in the present case by

t#e applicants are similar and hence they pray befaré the Hon'ble
ibunal for allowing them %o join together 1in & single

aéplicatimn invoking Rule 4(3) (&) of the Central Administrative

ibunal (procedure ) Rules 1987.

¥

Al
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4,2, Thaé ‘%he applicants got their appointment as a casual
w@rﬁﬁr inm  the in the years ranging from 1988 to 1992 in  the
aff%ﬂ@ of the 5RO (Phones) i Tezpur. The applicants although have
hée% appointed &% casual worker but in fjct they have heen

treated as regular Gr-D staff in &1l respect and the post they

- _‘Ag}“

are  presently heolding are sanctioned posts and till date no  one

haﬁ; heen appointed in the said posts on regular basis. It is
nmt%ﬂwrthy to mention here that the sll applicants are getting

'l
thel pay throuwgh the office of the respondent No 4.

|
QQEi That  the applicants were initially appeointed as casual
|
@éﬂker in the years ranging from 1988 to 1992 and their BErViCes
wew% put under the casual establishment w,e,f, their entry into
#h% service anﬁ»aa such they are entitled to get the benefit of

scheme prepared pursuant to a verdict of Hon'ble Bupreme

ihe

Certn The applicants beg to state that since 19898 o 1992, each

yea# they have been continuously working for more than 244 days
I i

and as  such they fulfills all the required gualifications as
|

degeribed in the scheme and its subsequent clarifications issued

-y

: i
fv@m time to time. Till date they have been working as casual

worker but the respondents have not yet‘grantad them temporary

Y

status and ather benefits as described in the scheme as well as
I .

- ol

it% subsequent clarifications. Numbers of casuzl workeyrs whoe had

I L
‘approached the Hon'ble Triburnal, who are junior to the applicants

|
haée been granted with temporary status in the light of the said

!
‘scheme but the respondents have shown their helplessness in

o _ . . ,
ahsence of any order from the Honm'ble Tribunal for comsideration
|

2 1)

"of their cases. Hence this application praying for an appropriate N

ol
direction to the respondents to extend the benefit of the schems

subsequent clarifications by granting them

B
R
=
o
pay
oy
i
e
]
et
=t
i

atéhpwrarv status  and  subsequent  regularisation. The service

. i
5p$rﬁiculare of the applicants are annexed as ANNEXURE-A.
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n?ther set of casual workers working in the
i

similar

,“
| o .
békn working continuously for one year and who

tH
afl temporary

ceartain

4. b That the Applicants state that as per the

Brnexure~2 schemes fthey are

I '
4 That the applicants beg to state that some of the casual

Lers of the Departhent of Paﬁt had approached #this Hon’'ble

ﬁreme Court and the Hon'ble Supreme Court after hearing the

i ‘
ties was pleased to issue a8 direction to the afficial

| ‘ . . )
spondents thereto to prepare a scheme. Claiming similar benefit

Telecommunication

bartment also approached the Hon'ble Bupreme Court seeking a

direction and the said matter was also disposed of by =&

'hilar order and direction has been issued to the Respondents to

4

épare a scheme on rationzl basis for the casual warkers who has

have completed

1
[ , .
# days of continuous service.

k & copy of the order of the Hon'ble Supreme Court is

!\: -
e That the applicants beg to state that the respondents

’Ereafter issmued an order vide No. 2469-18/89-5TN dated 7.11.89

i

b% which & scheme in the name and style "Casual Labourers" (grant

status and regularisation scheme) 1989" has been

ymmunicated to all heads of Departments. As per the said scheme
’ as

henefit have been granted to the casual workers such

bnferment of temporary status, wages and daily rates etc.

(- A copy of the order dated 7.11.89 is annexed here-

direction

sntzined in Annexure~1 judgment of the Hon'ble Supreme Court and

entitled %o get the henefit

i
i status and subsequent regularisation. The

heoluding temporary

g

Yo7 —

el



“fApplicants  fulfill all the required gualifications mentioned in

the s=aid judgment and as such they are entitled to all the

|
Ehenefits as described in the aforesaid scheme.

4.7 That the applicants beg to state that after issuance

of Annexure-2 schemes dated 7.11.89 the respondents issued an

order vide No. 269-4/93-8TN-I] dated 17.12.9% by which the

benefit conferred to the casual workers bybthe said scheme has

1

;been clarified.

4.%. That the applicants beg to state that the respondents

thereafter have issued various orders by which modification /

clarifications has been made in the aforesaid Annexure—2 acheme

deted 7.11.89. By the aforesaid clarifications the Respondents

have made the scheme applicable to almost all the casual workers

i
@who have completed 249 days continuous service in a3 year. To that
effect mention may be made of order dated 1.9.99 issued by the

Government of India Department of Telecommunication by which the

berefit of the scheme has been extended the recruitees up  to

1.8.98.
A copy of the said order dated. 1.9.99 is annexed
and marked as Annexure-3J.

4.%. That the applicants beg to state that some of the

similarly situated employees like that of the Applicant had

aporoached  this Hon’'ble Tribunal by way of filing 0A No. 299/%26

‘and  382/96 and the Hon’'ble Tribunal was pleased to passed an

forder dated 13.8.97 directing the Respondent to extend the

henefit of the said scheme.

A copy of the order dated 13.8.97 is annexed here-

n
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J4Liﬁ' That the applicants being aggrieved by the said action
submitted nrumbers of representations to the concerned authority
i.e. respondent No. 3  for grant of temporary status and
‘regularisation but till date nothing has been done so far in this
matter. The applicant instead of annexing all the representatiané'
3hegs to produce all the representations at the time of hearing of

;the CREL. ,

L That the applicants beg to state that under similar
facts situétion numbers of casual workers had approached this
Hﬁn’ble Tribunal by way of filing varfoug 0DAs and  the Honm'ble
CTribunal after hearing the parties to the proceeding was nleased
to dispose of the said 0As by a common judgemant and order dated
%1.8.99 directing to the Respondents to consider their cases in
the light of Hon'ble Apex Court verdict as well as the scheme and

its subseguent clarifications issued from time to time.

A copy of the said judgment and order dated 31.8.97

is annexed herewith and marked as Annexure-—3i.
4.12. That the applicants beg to state that their cases are

“cévered by the aforesaid judgement of this Hon’'ble Tribunal. 1t

is stated that pursuant to the aforesaid judgment and order dated
" 31.8.99  the regpmndeﬁta have initiated a large scale proceeding
for fill up at least 98¢ posts of DRM  under Assam Circle.
Mowever, the respondents have only taken into consideration those
casual labourers who had appreoached this Hon'ble Tribunal and in
whose favour the Hon'ble Tribunal has given the direction. The
applicants have been pursuing the matter before the respondents
but the respondents have shown their helplessness in absence of
ény order ‘Df this Hon'ble Tribunal. It is therefore the

applicants had to. approach the Hon'ble Tribunal by way of filing



‘Gyﬂ No E??/ﬁﬁ.praying for an appropriate direction from this
?Hon’ble Tribunél-to the Respondents to consider their cases for
grant of temporary status and regularisation in accordance with
'the wverdict of the Hon‘ble Apex Court as well as the scheme and
its subsequent clarifications issued from time to time. The said
%Ouﬁ was disposed of vide judgment dated 3.11.48 with a similar
direction to consider their cases for grant of temporary status
jamd subsequent regularisation.

A copy of the said Judgment dated 3.11.68 is

annexed herewith and marked as ANNEXURE-&.

1 4,13, That the applicants beg to state that the

respondents have acted illegally in not considering their Cca3ses.
The law is well settled that in & given case if any law is laid
down for one set of employees, Samne is applicable to all the
similarly situated employees. However, in the present case the
bespondents have acted illegally in differentiating the
applicant with others and for that the entire action of the

respondents is liable to be set aside and duashed.

4.14. That the applicants beg to state that as per the
direction of +the Hon'ble Apex Court (Annexure—1) they are
entitled to all the benefits described in the Annexure-2 schemes
dated 7.11.89. The direction of the Hon'ble Apex Court is very
clear znd respondents now cannot shift their burden by taking the
ground of not having any order from this Hon'ble Tribunal. The
judgment and order of the Hon’'ble Apex Court is applicable to all
the casual employees working under the Telecommunication
departments and as such the applicant is also entitled to all the

henefits as has been granted to others similarly situated

employees like that of him.



DAL LS, That the applicants beg to state that presently they

are the only earning members ofltheir family and the respondents

~are making a move to discontinue their services w,e,f, 31.8.208082,

"in  absence  of any order from this Hon'ble Tribunal. It is

: therefore, the applicants pray for an appropriate interim order

~directing the respondents not to terminate their service during

tﬁe pendency of this 0OA. It is noteworthy to mention here that
till date they have been working as casual worker under the
respondent No. 4 and other the said respondents there are as many
a$ 148 vacancies are in existence under the Group D Establishment
of which posts are being occcupied by the present applicants. It
it therefore the balance of convenience.lias very much in favour
of the applicants in passing the aforesaid interim as prayed for
énd there is every likelihood that in case their interests are
not protected by way of paﬁsing an appropriate interim order as
ﬁfayed for, the respondents may disengage them causing

irreparable loss and injury.

GROUNDS WITH LEGAL PREPROVISIONS
e J For +that the entire action on the part of the

respondents in not granting the temporary status to the applicant
viplating the provisions contained in the Annexure-1 judgment and
order passed by the Hon'ble Apex Court is illegal and arbitrary
‘and same are liable to be set aside and guashed.,

Suﬁ. For that action of the respondents in treating. the
capplicants not at per NitH the other similarly situated employees
‘tw whom the benefit of the scheme has already been granted is
fvialative af Article 14 and 16 of the Constitution of India. The

respondents heing a model employer should have extended the said

8



berefit to the applicant without reqguiring him to approach this
Hpn‘ble Tribumél, more so whereas themselves havé allowed the
said henefit to one set of their employees. In any case the
respondents  cannot differentiate their employees in regard to
employment as has been done in the instant case. Hence the
gntire actidn of the Respondents is illegal and not sustainable

in the eye of law.

S.5 For that the respondents have acted illegally in not
coﬁﬁidaring the case of the applicants for grant of tempoarary
status in view of order dated 1.9.99 as Qell as Jjudgment and
order dated 31.8.99 passed in similar matters and hence same is
liable to set aside and quashed with 2 further difrection to the
‘Reapoﬁdentﬁ ta extend the benefits of the said scheme to the

spplicant including all other consequential benefits.

H.4. For that in any view of the matter the action on the
part of the Respondents is not sustainable in the eye of law - and
;liable to be.ﬁet aside and qgquashed.

The applicant craves leave of this Hon’'ble Tribunel to
jadvance more grounds both legal as well as factual at the time of

‘hearing of this case.

b DETAILS OF THE REMEDIES EXHAUSTED.

That the applicants declare that he has exhausted all the
| possible departmental remedies towards the redressal of the
‘grievances iﬁ regard to which the present application has been

made and presently he has got no other alternative than to @p~

- proached this Hon'ble Tribunal.

7. ' MATTER PENDING WITH ANY OTHER COURTS



S

the applicants declare that the matter regarding this

That
is not pending in any other Court of Law ar any

application

other authority or any other branch of the Hon’'ble Tribunal.

RELIEF SOUGHT:

Under the facts and circumstances stand above the applicants
pray that the instant application be admitted, records be call
that may

$ar and upon hearing the parties on the cause or CRUSEeS

he shown and on perusal of records bhe pleased to grant the

following reliefs.

Bl To direct the Respondents to extend the benefit of the
?scheme and to granﬁ\the applicants temporary status as has been
%gvanted to the other similarly situated employees like that of

them with retrospective effect with all consequential service

 benefits including arrears salary and seniority etc

2 i 1
8.2. To direct the respondents to allow the applicants to

| . N . . ' .
continue in their present posts after granting temporary status

and regularisation.

8.3. Cost of the application.

8.4. Any other relief/reliefs to which the - present

Applicants are entitled to under the facts and circumstances  of

the case and as may be deemed fit and propeb' by the Hon'ble

Tribunal.

9. INTERIM ORDER PRAYED FOR:
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Under the facts and circumstances of the case the applicants

~pray for interim order directing the respondents not to disengage

them from their current employment and to allow them to continue

in their services pending disposal of this spplication.

1. THE APPLICATION IS FILED THROUGH ADVOCATE:

11. PARTICULARS DF THE POSTAL ORDER :
() 1.P.0. Ne.: £ & BEEL4C (ii) Date: @[Q\QQ—

{(iii) payable at Guwahati

12. LIST OF ENCLOSURES : s stated in the Index.

i1
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VERIFICATION

1, Shri Santosh kKumar Roy, 85/c 8. Roy , aged about
44 years, resident of Vill Dhekiajuli, Dist Sonitpur, at preseht
working as Casual Worker, working under SDOT Tezpur, do hers by

solemnly affirm and state that the statement made in this

knowledge and those made in paragraphsmégngigghy${Eg:Q?lﬁ&fjj L' A2

are matters records of records information derived therefrom
which I believe to be true and the rest are my humble submission
before this Hon'ble Tribunal.

I am the applicant No 2 in the present application .and I
have been authorised by the other applicants to swear this veri-
fication.

And I sign this verification on 2qth day of Aug 2682,

S :Sannﬁ@&ci FZG&/,



NAME

Hantosh Hay,

Titendra Ray.

E. Sri Rameshar Ray.

4 Sri FMam Niwas Ray.
S S8ri Ram Murti Ray.
b Sri Kamal Ray.

7. Sri

9. Sri Biswajit Ray.

£ Sri

1. 8Bri Amar Nath Ray.

1i. SBri

12, &ri

Pramad Humar Thakur.

Harindra Thakur.

A NAME

Buken Ray

M.P.Ray

M.P.Ray
B.Ray
B.Ray

Magina Ray

Arun Kumar Ray. Buraj Deo Ray

R.G.Ray

Rabindra Eumar Ray. M;Ray

Surad Deo Ray

J.Thakur

TeThakur

DATE OF ENTRY/ UNDER

2.12.92

12.11.92

1.61.88
4.8.71
26.16,92

1.2.92

b.7.92
1.1.92
Mozl

21.11.92

1.1.91

181.1.86

/ SDALTY/TZ

FOBDOPY-T/TZ

SDE Cable/TZ

=~
spocTy /TZ

B Py
SDOPY—-1/TZ

8DE Cable/TZ
-
sDO(TY/TZ
ey
SDO(PI~1/T2
GDE CablesTZ
SDE Cable/TZ
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ANNEXURE -1 « =

Absorption of Casuwal Labours

Supreme Court directive Department of Telecom take back all

Casual Mardoors who have been disengaged after 3.3.83.
In the Supreme Court of India
Civil Original Jurisdiction.

Writ Petition (C) No 1284 of 1989.

Ram Bopal & ors, aue e Petitioners.,
-~y BT ELG™

Union of India % ors sannea Respondents.

Writ Petition Nos 1244, 1248 of 1986 176 , 177 and 1248 of 1788,
Jant Singh % ors etc. et cossaenns Petitioners.
-y TGS

Union of Indiz & ors. enenasesssRespondents,

ORDER_

We have heard counsel for the petitioners. Though =8
counter affidavit has been filed no one turns up for the Union of
india even when we have waited for more thern 18 minutes for
appearance of counsel for the Union of India .

The principal allegation in these petitions under Art
32 of the Constitution on behalf of the petitioners is that they
are working under the Telecom Department of the Union of India as
Casual Labourers and one of them was in employment for more then

 four years while the others have served foe two or  three

fl

vears. Instead of regularising them in employment their services
have heen terminated on 3@ th September 1988. It is contended
that the principle of the decision of this Court in Daily Rated
Cacual Labour Vs. Union of India & ors. 1988 (1) Section (122)
squarely applies to the petitioner though that was rendered in
case of Casual Employees of Posts and Telegraphs Department. It
is also contended by the counsel that the decision rendered in
that case also relates to the Telecom Department as earlier Posts
and Telegraphs Department was covering both sections and now
Telecom hag become & separate department. We find from paragraph
4  of the reported decizion that communication issued to General
Managers Telecom have been referred to which support the stand of
the petitioners. ,
By the said Judgment this Court said @

Qﬁ& 5 " We direct the respondents to prepare a scheme on &
Q\l
A
W o 14



/

ratimnal basis for absorbing as far possible the casual labourers
wha have been continuously working for more than one year in the
posts and Telegraphs Department".

-

We find the though in paragraph 3 of the writ petition,
it has been asserted by the petitioners that they have been
working more than one year, the counter affidavit does not dis—
pute that petition. No distinction can be drawn between the
petitioners as & class of employees and those who were before
this court in the reported decision. On principles , therefore
the benefits of the decision must be taken to apply to the peti-
tioners. We accordingly direct that the respondents shall prepare
a scheme on a rational basis absorbing as far as practical who
have continuously worked for more than one year in  the Telecom
Deptt. and this should be done within six months from now. After
‘the scheme is formulated on a rational basis, the claim of the
petitioners in terms of the scheme should be worked put. The writ
petitions are also disposed of accordingly. There will bhe no
order as to costs on account of the facts that the respondents
counsel has not chosen to appear and contact at the time of
hearing though they have filed a counter affidavit.

s - B/~
K Ranganath Mishra) J. { Kuldeep Singh) J.
New Delhi

April 17, 1994,

- %ﬁ@%ﬁﬁﬁ‘

&ﬁﬂyzﬁ
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ANNEXURE=2,
CIRCULAR NO. 1
| GOVERNMENT OF INDIA
| DEPARTMENT OF TELECOMMUNICATIONS
SN SEELLTTTINY
No. 269-16/89-8TN New Delhi 7.11.89

To :
The Chief Beneral Managers, Telecom Circleées
M. T.H.I New Delhi/Bombay, Metro Dist.Madras/
Galcutta.

Heads of all other Administrative Units.

Subject : Casual Labourers (Grant of Temporary S8tatus and
Regularisation) Scheme.

1 Subsequent to the issue of instruction regarding regu-
larisation of casual labourers vide this office letter No.269-
29/87-8TC dated 18.11.88 a scheme for conferring temporary status
on - casual labourers who are currently employed and have rendered
& continuous service of at least one year has been approved by
the Telecom Commission. Detzils of the scheme are furnished in
the Annexure.

|

2. Immediate action may kindly be taken to confer tempo-
rary status on all eligible casual labourers in accordance with
Fhe above scheme,

1
s In this connection , your kind attention is invited to
letter No.278-6/84-8TN dated 36.5.85% wherein instructions were
lissued to stop fresh recruitment and employment of casual labour-
ferﬁ for any type of work in Telecom Circles/Districts. Casual
labourers could be engaged after 34.3.8% in projects and Electri-
fication circles only for specific works and on completion of the
!Mmrk the casual labourers so engaged were required to be re-—
"trenched. These instructions were reiterated in D.0O letters
No. 278-6/84~8TN  dated 22.4.87 and 22.5.87 from member(pors.and
Secretary of the Telecom Department) respectively. According to
‘the instructions subsequently issued vide this office letter
Ng. 278-6/84-5TN dated 22.6.88 fresh specific periods in Projects
anﬁ Electrification Circles also should not be resorted to.

?3.2. , In view of the above instructions normally no casual
‘labourers engaged after 364.3.8% would be available for considera-
“tion for conferring temporary status. In the unlikely event of
gthere being any case of casual labourers engaged after 38.3.89
"requiring consideration for conferment of temporary status. SBuch
‘cases should be referred to the Telecom Commission with relevant
‘details and particulars regarding the action taken against the
wmf¥icer under whose authorisation/approval the irregular engage-
~ment/non retrenchment was resorted to. '

1S5 No Caswal Labourer who has been recruited after J#,3.03
' should be granted temporary status without specific approval from

this office.

/i4f The scheme finalised in the Annexure has the concur-
"rence of Member (Finance) of the Telecom Commission vide No

{N&gﬁp | | 16
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;SMF/?S/QB dated 27.9.89.

X ,
G Necessary instructions for expeditious implementation
of the scheme may kindly be issued and payment for arrears of
wages relating to the period from 1.16.89 arranged before

31.12.89.
P 4 sd/=

_ ASSISTANT DIRECTOR GENERAL (8TN).
LCpr to.

P.5. to MDS (O).

PS5, to Chairman Commission.

Member (8) / Adviser (HRD). GM (IR) for information.
MOG/SBEA/TE ~I11/71IPS/Admn. I/C8E/PAT/BPB-I1/6R Secs.

" ALl recognised Unions/Associations/Federations.

@l /=

ASSISTANT DIRECTOR GEMERAL (8TN) .

17
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SCQSUAL LABOURERS (BRANT OF TEMPORARY STATUS AND  REGULARISATION)
BCHEME . :

iﬂ. This scheme shall be called "Casual Labourers( Grant of
Témporary Status and Regularisation ) Scheme of Department of
Telecommunication. 1989"

2 This scheme will come in force with effect from
lfiﬁ.BQ. onwards.

HSuh Thie scheme is applicable to the casual labourers
jemployed by the Department of Telecommunications.

4. The provisions in the scheme would be as under.

|
1

(A Vacancies in the group D cadres in various offices of the
Department of Telecommunications would be exclusively filled by
'regularisation of casual labourers and no putsiders would be
_aphminted to the cadre except in the cese of appointment on
compassionate grounds, till the absorption of all existing casual
labourers fulfilling the eligibility gualification prescribed in
the relevant Recruitment Rules. However regular Group D staff
rendered surplus for any reason will have prior claim for absorp-
“tion against the existing/future vacancies.In the case of 1il1lit~
erate casual labourers,the regularisation will be considered only
against those posts in respect of which illiteracy will not be an
§iﬁﬁediment in the performance of duties.They would be allowed age
Jrélaxatimn equivalent to the period for which they had worked
Ecmntinumusly as actual labour for the purpose of the age limit
gpﬁescribed for appointment to the group D cadre, if required.Out
Iside recruitment for filling up the vacancies in Gr. D will be
'permitted only under the condition when eligible casual labourers
‘are NOT available.

‘B Till regular Group D vacancies are available to absorb &all
. the casual labourers to whom this scheme is applicable, the
casual labourers would be conferred a Temporary Status as per
the details given below.

Temporary Status.

i) Temporary status would be conferred on all the castial la-—
bpurera currently employed and who have rendered a continuous
mervice at least one year, out of which they must have been
ehgaged on  work for a period of 248 days (286 days in  case of
offices observing five day week). Such casual labourers will be
designated as Temporary Mazdoor.

iit) Such conferment of temporary status would be without re-
farence to the creation / availability of regular Gr, D posts.

"iii) Conferment of temporary status on a casual labourers would
un?t involve any change in his duties and regponsibilities. The
engagement will be on daily rates of pay on & need basis. He may

- be deployed any where within the recruitment unit/territorial

1

pes®

\@W

1o
AdvO©

circles on the basis of availability of work.

iv)  SBuch casual labourers who acquire temporary status will not,
however be brought on to the permanent establishment unless they

are selected through regular selection process for Gr. posts.
ﬁ , _
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- of duty for at least 248 days (266

“iv)  Counting of 58

& Temporary status would entitle the casual labourers to the

fallowing benefits @

at daily rates with reference to the minimum of the

i) Wages
including DA,JHRA, and CCA.

pay scale of regular Gr,D nfficials

ii) Benefits in respect of increments in pay scale will e

admissible for every one year of service subiect to performance
days in administrative offices

ohserving B days week) in the year.

iii) Leave entitlement will be on a pro-rata basis one day for
avery 14 days of week.Casual leave or any other leave will not be
admissible. They will also be allowed to carry forward the leave
at their credit on their regularisation. They will not be enti—
tled to the benefit of encasement of leave ON termination of
gervices for any reason or their quitting service.

v of service rendered under Temporary Status

for the purpose of retirement benefit after their regularisation.

s continuous service on gttainment
labourers would be treated at par
with the regular Gr. D employees for the purpose of contribution
to General Provident Fund and would also further be eligibhle for
the grant of Festival Advance/ food advance on the same condition
as are applicable to temporary Gr.D employees, provided they
furnish two sureties from permanent Govt. =epvants of this De-

partment.

V) pafter rendering three year
af temporary stabus, the casual

entitled to Produc—

vi) Until they are regularised they will be
to casual labour.

tivity linked bonus only at rates as applicable

7. No henefits other than the specified above will be
admissible to casual labourers with temporary status.

8. Despite conferment of temporary status,the offices of &
rasual labour may be dispensed within accordance with the rele—
vant provisions of the industrial Disputes Act.1947 on the ground

of availability of work. A casual labourer with temporary status
can quite service by giving one months notice.
D If a labourer with temporary status commits 8 miscon—

duct and the same is proved in an enquiry after giving him reaso-
mable opportunity, his services will be digpensed with. They will
not he entitled to the henefit of encasement of leave on termina—

tion of services.

14, The Department of Telecommunications will have the
power to make amendments in the scheme and/or to issue instruc~
tions in details within the framing of the scheme.

@ a@a
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ANNEXURE . 033

Mo, 269-15/99-8TN-11
Government of India
Department of Telecommunications
Sanchar Bhawan
STN=-IT Section
New Delhi

Dated 1.9.99.
To v
All Chief General Managers Telecom Circles,
All Chief General Managers Telephones District,
All Headse of other Administrative Offices
A1l the IFAs in Telecom. Circles/Districts and
pther Administrative Units.

Sub: Regularisation/grant of temporary status to Casual
Labourers regarding.

Gir,

I am directed to refer to letter MO . 2694 /9%-8TN-I1I dated
12.2.99 circulated with letter No.269-13/99-8TN-I11 dated 12.2.99
on the subject mentioned above.

In the above referred letter this office has conveyed appro-
val on the two items, one is grant of temporary status to the
Casual Labourers eligible as on 1.8.98 and anothert on regulari~
sxtion of Casual Labourers with temporary status who are eligible
as on 31.3.97. Some doubts have been raised regarding date of
epffect of these decision. It is therefore clarified that in case
af grant of temporary status to the Casual Labourers , the order
dated 12.7.99 will be effected w.,e.f. the date of issue of this
arder and in case of regularisation to the temporary status
Mazdoors eligible as on 31.3.97, this order will he effected
Waofe 1.4.97.

Yours faithfully
(HARDAS SINGH)
ASSISTANT DIRECTOR GENERAL (8TN)

All recognised Unions/Fedarations/Associations.

(HARDAS SINGH) :
ASHSISTANT DIRECTOR GENERAL (5TN)

?,
o
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ANNEXURE~4 .

CENTRAL ADMINISTRATIVE TRIEBUNAL
GUWAHATIT BENCH

Original Application No.299 of 1996,
and
382 of 1996,

Date of order : This the 13th day of August,1997.

@JQﬁtice Shri D.N.Baruah, Vice-Chairman.

0.A.No.299 of 1996

3ﬁfﬁ India Telecom Employees Union,

Line Staff and Group-D,

tﬁgsam Circle, Buwahati & Others. cenasns Applicants.

. - Yersus -~
i !
1

1

_Uﬁion of Indiz & Ors. «vsos. Respondents.

3 | 0.A. Na.3682 of 1994.
jﬁﬂl India Telecom Employees Union,
|

- Line Staff and Group-D

‘pAgsam Circle,; Guwahati & Others. .eeass Applicants.

‘Uriion of India & Ors. saeeen

- Yersus -

Respondents.

' Advocate for the applicants :8hri B.K. Sharma

Shri 8. Sharmsa

i
{

_ Atdvocate for the respondents : Shri A.K. Choudhury

Addl.C.B.6.C.

BARUAH J . (V.C.)

I Eoth the applications involve common question of law

| and similar facts. In both the applications the gpplicants have

w&
prest®
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prayed for a direction to the respondents to give them certain
ﬁenefits which are being given to their counter parits working in
.thé Postal Department. The facts of the cases are &

}. D.A. No.362/96 has been filed by All India Telecom
Employees Union, Line Staff and Group-D, Assam Circle, Guwahati,
represented by the Secretary Shri J.N.Mighra and also by B8hri
Upen Pradhan, a casual labourer in the office of the Divisional
tngineer, Guwahati. In 0.A. 299/96, the case has been filed by
;thg same Union and the applicant No.2 is also a ca$uai labourer.
~#he applicant No.1 in 0.A. No;???/?é represents the interest of
the casual labmurehs referred to Annexure-A to the Original
Application and the applicant No.2 is one of the labourers in
Annexure~A. Their grievances are i

2. They are working as casual labourers in the Department
of Telecom under Ministry of Communication. They are similarly
situated with the casual labourers working in the Department of
Paatél Department under the same Ministry. Similarly the members
Df: the applicant No 1 are also casual labourars working in  the
telecom Department. They are also similarly situated with their
counter parts in the Postal Department.They are working as casual
labourers. However the henefits which had been extended to the
caémal labourers working in the Postal Department under the
Ministry of Communications have not been given to the casual
labourers of the applicants Unions. The applicants state that
fpurauant to the judgment of the Apex Court in daily rated castal
labourers employed under Postal Department vs. Union of India ¥
iOﬁ%. reported in (1988) in sec.l122 the Apex Court directed the
department to prepare & scheme for absorption of the casual
labourers who were continuously working in the department for
‘more than one year for giving certain benefits. Accordingly =

Vscheme was prepared by the Department of Posts granting benefit

&f-% 0
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ta the casual labourers who had rendered 248 days of service in &
year. Thereafter many writ petitions had been filed by the casual

?labourers »  working under the department of Telecommunication
gefmre the Apex Court praying for directing to give similar
benefits to them as was extended to the casual labourers of
bepartment of Posts. Those cases were disposed of in similar
terms as in the judgment of Daily Rated Casual Labourers(Supra).
ﬁh@ Apex Court, after considering the entire matter directed the
!Department to give the similar benefit to the casual labourers
working under the Telecom Department in similar manner. Pursuant
to  the said judgment the Ministry of Communication prepared a
scheme known as "Casual Labourers (Grant of Temporary Status and
7regularisation)8cheme" on 7.11.89. Under the said scheme certain
benafit had been granted to the casual labourers suech as confer-
ment of temporary Status, Wages and Daily Rates with reference to
the mimimum of the pay scale etc. Thereafter, by a letter dated
17.3.93 certain clarification was issued in respect of the scheme
ﬁn which it had been stipulated that the benefits of the scheme
i5hcsu1d be §onfined tu-the casual labourers engaged during the
period from 31.3.1985% to 22.6.1988. On the other hand the casual
labourers worked in the Department of Posts as on 21.11.1989 were
eligible for temporary Status. The time fixed as 21.11.1989 had
Jbeen further extended pursuant to a judgment of the Ernakulam
genah of the Tribunal dated 13.3.199% passed in 0.A.No.738/94 .
Pursuant to that judgment, the Bovt.of India issued a lletter
dated 1.11.9% conferring the bemnefit of Temporary Status to the
maéual labourers. The present applicants being employees under

the Telecom Department under the Ministry of Communication also

‘urged befare the concerned authorities that they should also be
given same benefit. In this connection the casual employees
cubmitted a representation dated 29.12.1993 before the Chairman

““?5@
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,Telecom Commission, New Delhi but to the knowledge of the appli-
rant the said representation has not been disposed of. Hence the

present application.
3 0.8.7299/96 is also of similar facts. The grievances of
the applicants are also same.
4. ' Meard both sides, Mr.BE.K.Sharma, learned Counzsel,
‘appearing on behalf of the applicants in both the cases submits
that the Apex Court having been granted the benefit of temporary
iatatus and reqgularisation to the casual labourers, should also be
%ade available to the casual labourers working under Telecom
?Department under the same Ministry. Mr.Sharma further submits
?thak the action in not giving the benefits to the applicants is
jmnfair and unreasonable. Mr.A.K.Choudhury, learned Addl .C.G.5.0
?fmr respondents does not dispute the submission of Mr.Gharma. He
 submits that the entire matter relating to the regularisation of
czsual labourers are being discussed in the J.C.M level at New
Delhi, however, no discision has yet been taken.In view of the
above, I am of the opinion that the present applicants who are
similarly situated are also entitled to get the benefit of the
scheme of casual labourers (grant of temporary Status and Regu—
larisation) prepared by the Department of Telecom. Therefore, I
direct the respondents to give the similar henefit as has been
‘ extended to the casual labourers working under the Department of
Posts as per Annexure-i(in 0.A.382/96) and  Annexure~4 {in
0.A.No.299/96) to the applicants respectively and this must be
done as early as possible and at any rate within a period of 3
months from the date of receipt copy of this order.

However,considering the entire farts and circumstances

of the case I make no order Aas to costs.

Gd/—- Vice Chairman.

<§99$-'. 2
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ANNEXURE . .5 .

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.1#7 of 1998 and others.
Date of decision : This the 31 st day of August 1999.
The Hon'ble Justice D.N.Baruah, Vice-Chairman.
The Hon'ble Mr.G.L.Sanglyine,; Administrative Member.

0.A. No.l187/1998

Shri Subal Nath and 27 others. ........ Applicants.
By Advocate Mr. J.L. Sarkar and Mr. M.Chanda
- ETHUE -

The Union of India and others. 7..,..... Respondents.

By Advocate Mr. B.C. Pathak, Addl. C.G.8.C.

82

Line Staff and Group~D and another.

- The Union of India

o
“m

b

&

dtosted r

Advocatés

|

& % g n 8

D6, No.112/1998
All India Telecom Employees Union,
Line Staff and Group- D and another....... Applicants.
By Advocates Mr.B.KE. Sharma and Mr.5.8arma.
- VETsUE —
Union of India and others. ........ Respondents.
By Advocate Mr.Mr.A.Deb Roy, 8r. C.6.8.C.

a7 au % K&

O:.A.No. 11471998
All India Telecom Employees Union

cswx Bpplicants.

By Advocates Mr. B.K. Sharma and Mr. S.5arma. '
- VErsus -

The Union of India and others ..... Respondents.

By Advocate Mr. A.Deb Roy, 8r. C.G.5.C.

s e # 80 oa

0.A.No.118/1998
Shri Bhuban Kalita and 4 others. wseecas Applicants.
By Advocates Mr. J.L. Barkar, Mr.M.Chanda
and Ms.N.D. BGoswami.

- Yarsus -
and others. »»eese Respondents.
By Advocate Mr.A.Deb Roy, Sr. C.G.8.C.

CEECRUC A N

QA Na.126/7/1998
Shri Kamala Kanta Das and 6 others . ..... Applicant.
By Advocates Mr. J.lL. Sarkar, Mr.M.Chanda
ancd Ms. N.D. Boswami.
‘ - versus -
The Union of India and Others . .... Respondents.
By Advocate Mr.B.C. Pathak, Addl.C.6.5.C.

® ¥ n s a8 &

0.A.No.131/1998

611 India Telecom Employees Union and another...Applicants.
By Advocates Mr.EBE.K.Bharma, Mr.S.8arma and Mr UL Nair.

]
th



~- Versus -
The Union of Iindis and others. .... Respondents.
By Advocate Mr. R.C. Patha, Addl.C.G.8.C.

%t u e xne

O.A.No.135/98 :

All India Telecom Employees Union

Line Staff and Group-D and & others. ..... Applicants.
By Advocates Mr.B.K.Sharma, Mr.5.8arma and

S Mr.ULE Nair.

- oversus -

. The Union of India and others . .. Respondents.,

8.

By fdvocate Mr.A.Deb Roy, Sr. C.G.S.C.

4 ® nnex e aw

Q.ANo.156/1998

All India Telecom Employees Union,

~Line Staff and Group-D and é others. ..... Applicants.

By Advocates Mr.B.E.Sharma, Mr.5.8arma and Mr.U.K.Nair,
- Versus -
The Union of India and others. ....... Respondents,

- By Advocate Mr.A.Deb Roy, Sr.C.G.85.C.

LRE N N

C 0.A.No.141/1998

All India Telecom Employees Union,
Line Staff and Broup-D and another ...... Applicants.
By Advocates Mr.B.E.Sharma, Mr.5.8arma

Cand Mr.U.E.Nair,

- versus -

;The Union of Indiz and others »xeca Respondents.
By Advocate Mr.A.Deb Roy, Sr.C.G.5.C.

# n % %% &8

1ﬂ1 Q.A. No.142/1998

,11:

All India Telecom Employees Union,

Civil Wing Branch. . srevacuns Applicants,
By Advacate Mr.B.Malakar

- Versus -
The Union of India and others. «auane Respondents.

By Advocate Mr.R.C. Pathak, Addl. C.6.85.0C.

a B A w ®Xxuaaaa

0.A:. No.145/1998
Shri Dhani Ram Dekza and 1¢ others,. cease Applicants
By Advocate Mr.l.Hussain.
- versus -
The Union of India and others. caeex Hespondents.

By Advocate Mr.A,Deb Roy, &Sr. C.G.8.0.
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12. O.A.No, 192/1998
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ALl India Telecom Emplayees LUnion,
Line 8taff and Group-D and another ...... Applicants
By Advocates Mr.B.K. Sharmay, Mr.8.5arma :
and Mr.U.E.Nair.
~VErSUS—
The Union of India and others...... Respondents
By Advocate Mr.A.Deb Roy, S5r.C.G.5.C.
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13. 0.A.No.2235/1998
All India Telecom Employees Union,
Line Staff and Group-D and another ..... Applicants
By advocates Mr. B.E.8harma and Mr.5.85arma.
- versus -
The Union of Indis and others s« Respondents.
By Advocate Mr.A.Deb Roy, 6r.C.G.5.C.

(RS I N R

14, 0.68.No,269/1998
All India Telecom Employees Union,
Line Staff and Group-D and another ..... Applicants
By advocates Mr. B.E.Sharma and Mr.5.8arma,
Mr.U.k.ngir and Mr.D.E.SBharma '
- VEersus -
The Union of India and others .. Respondents.
By Advocate Mr.B.C.Pathak,Addl. Sr.C.G.5.C.

158 0.8.No.2935/1998
All India Telecom Emplovees Union,
Line 8taff and Group-D and ancother ..... Applicants
By advocates Mr. B.E.Sharma and Mr.5.8zarmz,
and Mr.D.E.5harma.
- Versus -
The Union of India and others .. Respondents.
By Advocate Mr.B.C.Pathak,Addl. Sr.C.6.5.C.
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BARUAH.J. (V.C.) :
All the above applicants invelve common question of law

Eand similar facts. Therefore, we propose to dispose of all the
above applications by & common order.

2. The All India Telecom Emplo?ees Untion is a recognised
@nion of the Telecommunication Department. This union takes up
;the céuﬁe of the members of the said union. Some af the appli-
E?aﬁta were submitted by the said union, namely the Line Staff and
iGrmup*D employees and some other applicantion were filed by the
%gaﬁual employees individually. Those applications were filed as
;t&e cssual employees engaged in the Telecommunication Department
came to know that the services of the casual Mazdoors under the
{réﬁpandents were likely to be terminated with effect from
fl.é.l??B. The applicants in these appl;cations, pray that fhe

respondents be directed not to implement the decision of termi-

sted 27



bating the services of the casual Mazdoors . but to grant them
similar benefits as had been granted to the employees under the
Department of Posts and to extend the benefits of the scheme,
namely casual lLabourers (Grnt of Tempoﬁary Status snd Regularisa-
%i@n) Scheme of 7.11.1998, to the casual Mazdoors concerned
0.A.s, however, in 0.A. No.269/1998 there is no prayer eagainst
the order of termination. In (0.A. No.141/1998, the prayer is
against the cancellation of the temporary status earlier granted.
to the applicants having canﬁidered‘their length of services and
they being fully covered by the scheme. According to the appli~
cants of this 0.A., the cancellation was made without giving any
nbtice tnbthem in complete vioclation of the principles of natural
juétice and the rules holding the field,

T 3. The applicants state that the casuazl Mazdoors have been
continuing their service in different office in the Department of
Télécommunication under Assam Circle and N.E. Circle. The Govt.of

India, Ministry of Communication made a scheme known as Casual

Labourers (Brant of Temporary Status and Regularisation) - Scheme. -

This scheme was communicated by letter No.269-18/89-5TN dafed
7?11/89 aﬁd it came in to operation with effect from 198%9. Cer-—
tain casual emplcyeéa had been given the benefits under the  said
scheme, such as conferment of temporary status, wages and daily
Qages with reference to the minimum pay scale of regular GBroup-D
employees  including D.A. and HRA> Later on, by laﬁter dated
17.12.1993 the Government of India clarified that the benefits of
tﬁe’ scheme should be confined to the casual employees who were
engéged during the period from 31;3;1985 to 22.6.1988. However,
in the Department of Posts, those casual labourers who were
engaged as on 29.11.89 were granted the benefits of temporary
§%atUQ on satisfying the eligibility criteria. The benefits were

fur"her extended to the casual labourers of the Department aof




Posb% as on 16.9.93 pursuant to the judgement of the Ernakulam
fench of the Tribunal passed on 13.3.199% in O.A. No . 7968/1994.
fTh@ present applicants claim that the benefits extended to the
&agual employees working under the Department of Posts are liable
:td he extended to the casual employees working in the Telecom
Department in view of the fact that tﬁey are similarly situated.
A= nothing was done in their favour by the authority %hey ap~
fpnwached this Tribumal by filing 0.8. No.s 382 and 229 of 1?96u
;This Tribunal by order dated 17%.8.1997 directed the respondents
:tb give similar benefits to the applicants in those two applica-
tions as was given to the casual labourers working in the De~
; partment of Posts. It may be merntioned here that some of the
taﬁual‘ employees in the present 0O.A.s were applicants in
0.0 .Nos, 3682 and 229 of 1996, The applicants state that instead of
complying with the direction given by this Tribunal, their
services were terminated with effect from 1.6.1998 by oral order.
ficcording  to the applicants such order was illegal and contrary
to the rules. HSituated thus the applicants have approached this
Tribunal by filing the present 0.As.
4. At the time of admission of the applications, this
Tribunal passed interim orders. On the strength of the. interim
:mrderﬁ passed by this Tribunal some of the applicants are still
working. However, there has been complaint from the applicants of
_some of the O0.6.s that in spite of the interim orders those wers
" mot given egffect to and the authority remained silent.
Tha The contention of the respondenéﬁ in all the above 0.As
is that the Association had no authmrity~t0. represent the =0
‘ralled casual employees as the casual employees are not members
of the union Line Staff and Group-D. The casual employees not
_heing regular Government servant are not eligible

to become

members or office bearers to the staff union. Further the
A 5 re-




i . We have

spondents have stated that the names of the casual employees
i ) : .
furnished in the applications are not verifiable, because of the

lack of particulars. The recards, according to the respondents,
‘I .

fe@eal that some of the casual employees were never engaged by
the Department. tn fact, enguiries in to their engagement &as

rasual employees are in progress. The reapanﬂentﬁ' justify the

féc%ion to dispense with the services of the casual employees oON

%he ground that they were engaged purely on temporary basis for

's
~gpecial requirement of specific work. The respondents  further

state that the casual employees were to be disengaged when there

iwas no further need for continuation of their services. Besides,

“the re@pondent% zleo state that the present applicants in  the

?Qlﬁﬁ were engaged by persons having no authority and without

ffqllawing the formal procedure for appointment/engagement. Ao

cording to the respondents such casual employees are not entitled

Cto  re-engagement or regularisation and they can not get the

{ benefit of the scheme of 1989 as this scheme was retrospective

1 shd not prospective. The scheme is applicable only the casual

employees who were engaged hefore the scheme came in to effect.

The respondents further state that the casual employees of the

' Telecwmmunicaﬁimn Department are not similarly placed as those of

the Department of Posts. The respondents also state that they

have approached the Hon'ble Gauhati High Court against the order

of the Tribunal dated 13.8.1997 passed in 0.A. No.382 and 229 of

1996, The applicants does not dispute the fact that against the

g2 and

'i érder of the Tribunal dated 13.8.1997 passed in 0.A., Nos.

099 nf 1994 the respondents have filed writ application, before

the Hon'ble Gauhati High Court. However according to the appli-

;cants no interim order has been passed against the order of the

. Tribunal.

heard Mr.RB.K.Sharma, MO J.L.Sarkar, Mr.l.

-
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Muséain and Mr.B.Malakar, learned counsel appearing on behalf of
4he " applicants and also Mr.A.Deb Roy, learned Sr.C.6.8.C.  and
Mr.B.C. Pathak, learned ar.C.6.9.C. appearing on behalf of the
resgondantsw The learned counsel for the applicants dispute the -
claim of the respondents that the scheme was retrospective and
nmt;prm@pective and they also submit that it was up to 1989 and
theﬁ extended up to 1993 and thereafter by subsequent circulars.
According to the iearned counsel for the applicants'the scheme is
aleo applicable to the.present applicants. The learned counsel
for the applicants further submit that they have documents to
show in that connection. The learned counsel for the applicants
also submits that the respondents can not put any cut off date
fa% implementation of the scheme, inasmuch as the Apex Court has
naﬁ given any such cut aff date and had issued direction for
conferment of temporary status and subsequent regulariaatiom

to those casual workers who have completed 24¢ days of service in

a YEAT. i

. R
T On hearing the learned counsel for the parties we feel '
that the applications require further examination regarding the )

factuasl position. Due to the paucity of material it is not
possible for this Tribunal to come to & déf;nite conclusion. We,
therefore , feel that the matter should be re-examined by the
respondents themﬁelvés taking in to consideration of the 5ubmisw
sions of the learned counsel for the spplicants. ‘ ‘
. In view of the above we dispose af these applications
with direction to the respondents to ewamine the case of each
gpplicant. The applicants may file representations individually
w@thin g pericd of one month from the date of receipt of the |
order and if such representations are filed individually, the 2
ﬁe%pondentﬁ shall scrutinize and examine each case in consulta-

tiom with the records and thereafter pass a reasoned order on

A (‘@y ' 31
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rits of each case within a period of s

=

nterim order passed in any of the cases

sposal of the representations.
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IN LHt CLifl KAl ALEINISTHATIVE ThILUAL
¥ \-AU‘N!-\H/-\L[ dtl\bh._.uhld‘!nlI Q <:|.'(.Jl".fu o, 4)
¢ . ORUER SHEET. (see rule-42)

f l APELTCATLON 1O, 277 7, o?‘U’U’P -
‘S \ﬁaékve??f; A?y sl D

Respbndenis /,‘(m,Lp()v % 0%&84/ /CD M

f{?' Advogatelfor Applicant (- /Qé{ /é&ﬁ(_ LA A

T I’y S Saboua .
,;"_:‘f‘.},fl\‘/o"cate for Respondent ( /L/7 [< /c 6 O AMA oy
fi°f°.e of’| the Reglstry EATE omu. OF 111,_ r1 IBUNAL
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'3.111 00 ‘3 'l‘he su.bject’ ‘mat |er of . the applkica-

Lgon relatas to Exten iing the benefits of
the schemeiof'C§su§l labourer{Grant of

' Temporary Status and éegularisation )

Scheme )datied B.11.98 'to the Casual Mazdoor

concerned,iIt:has been stated that the

like cases{aré'already decided. They are

decided and disposed of in 0.A.N0.107 of
98, Shri Subal Nath and 27 others Vs.

Union of India & Ors and also din O.A.No;.
- ard s
112 of 98, 114 of 98 and 118 of 98 host
' A
of ;uch applicationjdisposed of 31.8.99,
) .

contd/ .
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Shri Santosh Roy & Others.

seecee Eglicant_s_. |

Union of India & Otherse.

seeees Re sponden‘ts »

In the matter of ¢

Written statement submitted by

the respondents.

The humble £ respondents beg to submit the para -véi\ge

written statement as follows ¢~

i1e That with regard to the statement made in para 1,

of the application the respondents beg to state that the

ipetitioners® cases were indeed considered and examined by the

_1' respondents. In compliance to the order dated 31 .084.99. Ssa

|wise verification committee was set up to examine, scrutinize

the records to workout the engagement particulars of the claim-

b  5 ants and assess the eligibility for grant of the benefit of the é
|| Departmental Scheme. The Committee set up for Jezat 394,

‘ jcomprising of one DE, one SDB and one A0, examined the Depart-
Emerﬁ:.a]. records like paid voucher, Muster Roll etc, and worked

| out .the engagement particulars of all claiments including the




-
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I
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Do~

-2~
present applicantss The committee also afforded an opportun ity
to the applicants to present their cases before the committee

and to submit information/documents in support of their claim.

It is the resultant finding of the committee that

. the applicants are not eligible for the benefit of the scheme

of the Department and they have not worked for 240 days in any

year. The Departmental authority considered the report 6f the

- committee and passed the final order rejecting the claims of

the applicant. The order passed by the authority is a reasoned

~ one and it contains the detailed engagement particulars. The

| applicants have Suppress the facte

2. That with regard to para 2, 3 and 4.1, of the

- application the respondents beg to offer no commentse.

3 That with regard to the statement made in para 4.2,

of the application the respondents beg to state that the respondent

: complefely deny the averment made in para 4.2. The applicant

were never appointed € to any post.

The engagement of daily rated mazdoor is not an

i appointment to any post. According to rules even for Group 'D’

employees the recruitment process according to rules is an

 essential pre-condition for any appointment to a Govt. Post.

The applicant was never appointed to any poste.

Routine operation and maintenances are attended

t0 by Departmental employees of appropriate caders. In case of

any sudden spurt of activities or during special Etc. Drive,

5 mazdoors are engaged to assist the regular employees. Such

 casual engagement of mazdoors are necessiated by undusual situation



.

-3 -
and is 61‘ purely casual or intermittant in nature. ¥hen the
special occasion disappears or the specific work for which the
labour was engaged comes to end, there is no further need for
continuous engagement of the laboure.

The applicants might have been engaged on some
occasion for very small duration on day to day basis for per=-
formance of work of very casual and intermitant nature . As the
engagement was not continuous one they are not eligible for
benefit for the benefit of Temporary status scheme . Moreover,
these applicants have not been engaged for any work in the last:

five years for even s single day «

4. | That with regard to the statement mader in para 4.3,

of the application the respondents beg to state that the respon-
dent completely deny the statement made by the applicants regarding

| thelr appoiniment and continuous service as casual labourers.

The applicants are not eligible for the henefit of the deparf-

mental scheme as they have not put in continuous service.

| 5. That with regard to the statement made in para 4.4,
of the application the respondents beg to state that pursuant to
the Judgement delivered by the Hon'ble Supreme Court of India,

the Department of Telecom prepared a scheme in 1989 for absorption
of all casual laboureré who have put in at least 240 days casual
service in a year. The scheme is known as casual labourers (Grant
 of Temporary Status and Regularization ) Scheme, 1989 and came

~into effect on 01.10.89.
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The Scheme is intended to cover all casual labourers
who were on engagement on the day of introduction of the scheme
and have completed at least 240 days in one calendar year.

Under the provision of the scheme, the Department has regularized

thousands of casual lebourers who were engaged before 01.10.89

and have worked for more than 240 days in a year.

The Department has imposed a complete .ban on engagement
of casnal labourer with effect from 22.06 .88 and restraining
orders was issued to all concerned. The Telecom officers are |
devoid of any power/competence to engage any casual labour for
i'any type of work . |

There is irregularity of an enormous scale in the

engagement of casual labourers after 22.06.88. Some field units

.have resorted to irregular engagement of casual labourers in

defiance of ban order. No éelection procedure of any kind was
followed in any case. Such engagement, in most of the cases,
was unjustified and without jurisdiction and on choose and pick
basise The accumulated result of such mind less engagemeht by
field units that t00 without maintaining proper nécords hés
aggravated the situation to the detriment of the Department .

The Department of Telecom has addressed the situation
‘on humenitarien ground and as an one time relaxation‘ it has been
decided that all casual mazdoor on engagement as on 01.08.98
énd have continuously worked for at least 1(one ) year would be
granted temporary Status followed by regularization. In the
process the Departmental has liberalized the scheme and advanced

the cut off date to 01.08.98.
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6. That with regard to the statement made in para 4(5 ),

_of the application the respondents beg to state that the essence
of the direction issued by the Hon'ble Supreme Court as well as
the departmental scheme is to provide security to the casual
labourer who have put on duty continuously for at least 1(one )
year. The present applicanis have not worked continuously to
complete 240 days in a year. They are, therefore, not entitled

for the benefit of the scheme.

Te That with regard to the statement made in para 4(6 ),
of the application the respondents beg to state that kksm after
the introduction of the scheme in 1989 the department has time
to time advanced the cut off date to extend the benefit of the
écheme to the casual mazdoors engaged irregularly during ban

period provided they have completed 240 days in a year.

8. That with regard to the statement made in para 4(7)
& 4(8 ), of the application the respondents beg to state that the
department of Telecom addressed the plight of the genuine casual

labourers who was urgently engaged during ban period and conti-

- nuously worked for more than 1 year and passed orders for their

absorption as an one time measure. Since the applicants have
not worked continuously for a period of one year they are not

eligible for the said periode.

‘. 9. That with regard to the statement made in para 4(9)

- of the application the respondents beg to state that the O.A.

Wo. 299/96 and 302/96 was aimed at to remove the disparity in

" the cut off date as the Postal Scheme accommodated all casual

labourers recruited up to 01/10/89. Noyw that the provision



E{Lo —

-6-
0f the Pelecom Scheme has been relaxed to cover all casual

labourers working as on 01/08/98 and have put at least 240 days
in a year the Telecom Scheme has tumed to be more benefit. In
the changed situation, referrence to postal scheme is not in the

interest of the casual labourers of Telecom Department.

10 That with regard to the statement made in para 4(10),
6f the application the respondents beg to state that the department
of Telecom, more particularly the Assam Telecom Circle examine

'éhe case of all deserving casual labourers and extended the

benefit of the scheme to all casual labourers who have put in “
ét least 1 year continuous service and was currently on 1.8.98.

ﬁone of the present applicant was on job as on 01.08.98 nor they

have completed continuous service of one yeare

1. That with regard to the statement made in para 4(11),
of the application the respondents beg to state that the respon-
dents department contested the OesAs by filing the written statement
of defence through which the department made a humble effort to |
present a clear picture of the case and the large scaie irregula-
iities that have been committed in the units in the matter of
mindless engagement-of casual mazdoors without justification and
jurisdiction in defiance of all established and fair norms. After
hearing both sides the Hon'ble Tribunal was pleased to pass the
common judgement and order dated 31.08.1999, thereby affording

an opportunity to the department to examine each case in depth

and take decision on merite.
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12. That with regard to the statement made in para 4(12)
of the application the respondents beg to state that pursuant to
the order dated 31.08.1999, the respondent no.2 formed SSA level
committee to examine each case on the basis of the authenticated
records of the department. The claimant was also given an oppor-
tunity of hearing to present their case to emtablish the claim
on the basis of records/information which may be available in
their possession.

On the basis of the verification Temporary Status
has been granted followed by regularization of the eligihle casual
labourers numbering about thousand. The cases of the present
applicants were also examined in the same manner and they we:fe
found to be net eligible as they have not completed 1 year

continuous servicee.

13. That with regard to the statement made in para 4(13),
of the application the respondents beg to state that persuant to
the judgement and orders dated 03. 11.2000 in OA« No. 299/2000
the respondent department re-examined the cases of the applicant
afresh on the basis of the departmental records. On re-verification
of all the awailable connected records it again transpired that
none of the applicants has put in continuous service for a period
of one year at any time and they were not engaged for a single
day after July 1998.

The applicants are not eligible for grant of
temporary status under the departmental scheme.

Accordingly their claim have been rejected and he

decision wes communicated to the applicants vide letter no. x-38/

CMPT/Vol-1/02~03 series dated 02.05.2002.
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14 . That with regardA to the statement made in para 4(14 )3
of the application the respondent beg to state that the essence of
the direction of the Hon'ble Apex Court and the deparimental
scheme formulated is to provide the relief to the casual labourer
who have put in at least one year continuous service. The appli-
cants do not satisfy the basis condition of the length of casual
service and they are not eligible for the benefit of the u.r}der
the scheme. Moreover, none of the applicants was engaged for

any work for a single day during the last 5 years.

15 That with regard to the statement made in para 4(15),
of the application the respondents beg to state that it is an
admitted fact that in defiance of the ban orders some filed units

" have been indulged in irregular engagement of casual labourers
without Jjurisdiction and justification. No selection procedure of
any kind was followed while engaging the C/Ls. In the process

huge number of C/Ls were engaged from time to time without job
Justification. This is a drainage of public excheovere.

The Assam Telecom Circle has formed SSA wise Verifi-
cation Committee to examine the case of the casual labourers on
the bgsis of authentic records and granted temporary status to all
casual labourers who have completed at least 1 year's continuous

service.

Verifica'l;ion secsesen
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uthorised and competent to sign this verification, do hereby

{slolemnly affirm and state that the statements made in para

pos rs are true to my knowledge and belief and those

? néade in para being matter of records, are true to
‘]y information derived therefrom and the rest are my humble
:jsubmission before this Hon'ble Tribunale. I have not suppressed
) .

}\ny material facte.

And I sign this verification on this20th day of
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2ay, 2003 at Guwahatie
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