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‘ln The Central Administrative Tribunal
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ORDER SHEET

APPLICATION NO. A B3 jor_ OF199
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o L Wo
et BN 621/}» 9cC,

‘ Respondent(s) -
|
|
|
Notes: of the Registry Date Order of the Tribunal
. . [ 2.9.02. Heard Mr, H,Rahman, learned
. Tho deplavon s 1B counsel far the applicant,
y fo:m puf cot in tme L ,
;,-.,,,qi‘\-nﬂfr-“;h RS ‘r‘ 'S Issue notice to show cause as
T fid J Td O d to why the application shall not be
for 5") ;S.[OM “l{)? admitted., Returnable by tuwo ueeks,
vaile QA N
Dau‘;-»-? 7‘ oyl) e List on 19,9,2002 for admission,
gl |
’ ; Dy, Registrer. l/\_/fv
( . Member Vice-Chairman
Nhalees | Yepeareol mb
Gl Qhull 4o DeGechiouw | o
] 19,9.02 : Admiss: ’
'\:'Z:?y ved ‘ - b W Cawme o List on 4¢10.02 for A A#SS‘.@R.
T e rc%pwcwm
(ﬁ\'\ﬁouc,-/(nr UR@/%,J \ro, :
N AL Bolto 2 U k) aw:m;m Vice=Chairman
,mh \! P[ @0)—_“ ~. .
‘ {
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the responden s has stated that the
- Respondents shall file affidavit within

_aamissi@n as prayed by Mr, S.Sarma,

| \twgnn ’

9.1.2003

nkm E;

VOn the prayer of Mr.M.Chanda
1eamed oounsel on*bahalf of MrJH¢
-~ Rahman cage is adjourned to 7010002
for Adm.lasien. !

l
T2 ecciazmantr

List on 8611402 t& ‘enable Mr,S.

L(;m&e\é‘“ﬁv\o m/

Mr.s,\Sarma Jlearned . cuunsel far

Sarma learned counsel for the respondem:i-
4 to obta.tn necessary instructions.

T

two weeks from to-daye List on 11,12.02
to enable the Respondents to file
written statement.

M anlL M

-

Vice~Chajirmman

o Xs:fﬁf i cLL
LUist again on 9.1.2003 for

. learned CUQHQEl for the respondents

tp enable Fhem to file reply.

Vice=Chairman
R

iPresent:

Hon'ble Mr Justice V.S.
' ,

?ggarwai, Chairman

; ﬁon'ble}Mr K.K. Sharma,
i Administrative Member. .
; b . .

j Atithe request of 'Mr H.

i DR

_vlearned counsel for the applicant, llst
'lt on 20. g .2003 for admission. =

Rahman,

‘QUA@\A’; /%Aj/’f

Member i “Chairman
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20.1,2003 Put up again on 4.2.3003 for
admission.

G b l
e oo cra toman

4:2.2003 Praesent : The Hon'ble Mr. Justice D.N.
Chowdhury, Vice-Chairman

The Hon'ble Mr. S.K. Hdjra,
Administrative Member

mb

Heard Mr. H. Rahman{ learned
coynsel for the applicant and 80 Mr. Se.
Sarma, learned counsel who hag appeardd \
on bekalf of Standing counsel for the

Railwa

Théﬁié pending since September
2002. The matter alongwiyh M.P. No. 137/02
relates to non payment 6f salary to the
anplicant since 15.5.2002. Despite the
opportunitxegiw e granted, the respondents
\“‘“ngecfailed to subit reply nor any instru-
ctions as to unfier what circumstances the
applicant was not paio salary. In the
éj) absence of ebutted. we accept the state-
Qé;&ggéhwment in the pleadinggﬂas an interlm measure
///6?)Accordi gly, we direct the respondents to
%J/ pay the salary to the appllicant from

15.5/2002. The respondents are also direct~

ed to pay the salary regular Yo/ 'c oy
& ;’Q { P fl!"*"('"

‘Vléigiha nan
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44242003 rresent : The Hon'ble Mr, Justice D.N
Chowdhury, Vice~Chairman.

The Hon'ble Mr. S.K. Hajra,

Administrative Member,

Heard Mr., H.Rahman, learned
: counsel for the applicant and also Mr.

| DS ne Vol b Se.5arma, learned counsel who has appeared

on behalf of Standing counsel for the

The case is pending since
September, 2002, The matter alongwith
M.P. N0.137/2002 relates to non payment
of salary to the applicant since 15.5.029
Despite opportunities those were granted
the respondents had failed to submit ™7
reply nor any instructions as to under
what circumstances the applicant was
not paid salary. In the absence of
rebuttal , we accept the statement in thé
pleadings for an appropriate direction
as an interim measure., Accordingly, we
direct the respondents to pay the salary
" to the applicant from 15.5.2002, The
w.  responuents are also directed to pay
the salary regularly. The respondents
are also directed to pay the arrear
salary on ana from 15.5.2002 till the
date of the order within one month from -
the date of receipt of the order.

Put up the matter again on
6¢3.2003 for further orders. -
g" i Mo \/\/
Mempe J Vice=Chairman—
mb
63 20, Chg‘$cpukwc&~5““~Tvéhw-hv&\th\v
Ob Q_oqmwm\h 313)oy,
Aty
Mow,
13.3.2003 None appears for the applicant on

calling. Put up again on 17.3.2003
for admission and disposal.

p——

v

'{ce=-Chairman
mb
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— 17.3.2003 The respondents are ordered to
' file written statement within four
- weeks from today. List the matter

R . : ~ . - . on 29.4.2003.
v e Péndenty of the application
shall not stand in the way of the
N, WY E2m gyokermandt . ' respondents to consider the discipli-
1\/\% 4%% \nl//’/' . nary proceedinge.
: : o mb o ordavp
Nb UJL%: I wo ’L&e_M.. . ] ()u)f t»——fw 3\5‘%4‘\’\(}“&2«&
\FM - - AN VS M- Rodntvenn 12 pemad Conye)
- | o tscrppegent -

50 - &
| 7.5.2003 On the prayer of learned
’ counsel for the applicant 1ist the .~
matter on 8.5 2003 for orders.

s 4 LN/\/

Member Vice~Chairman

8.5.2003 Let the respondents submit their

Nb'm’é, hwo b@("’l _ written statement within ten days from
" %LULP today. List the matter for hearing on
~ 26.5.03. In the meantime the
respondents are ordered to file their

%@—;gf[ﬂ/«: , o | written statement within ten days.
S “/2_\
Member : Vice-Chairman
nkm '

26,5.2003 Present : The Hon'ble Mr. Justice D.N.
' - Chowdhury, Vice-Chairman,’
The Hon'ble Mr. S$,K. Hajra,
o " Member (A).

| Put up again on 9.6.2003 for
hearing,,

_ P

Member Vice-Chairmd
mb

.
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Chowdhury, Vice-Chairman;

‘The Hon'ble Mr, R Ke Upadhya
Nember (A).

| 5 .

Mc. H. Rahman, 1earned:codh3e
for the‘épplicant stated that he has
recelved wrltten statement in Gourt

ey

<

Present ¢ The Hon'ble M, Justice D.N*

ya

1

today and he wants to 90 through the

same, Prayer is allowed, List again

on 12,6,2003 for hearing as agreed by

the partles.; .
<tﬂg%; : | k///\_—-”’__Jl/
mber Vice-Ghairman

Heard the learned counsel_ﬁj

for - the = partles. = Hearlng L

“concluded : Judgment dellvered in»ﬁf

3

open court, kept in separate "

sheets. The ;application is

disposed of. No order as to costs.

CL:%;%;BZlﬁk%? [//"\a,~//"x;_:

Member V1ce Chairman -
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Shri Anisuz Zaman = = . _APPLICANT(S).

P

B

Mr Hasibur Rahman N

| . . ... .. .... .. ... .nADVOCATE FOR THE
S A APPLICANT(S) .

|0

b

H i

|

, # - VERSUS -

b

| i . . ’

Thé}Unlon of India and others . .
T . e e . ..+ . .. . .RESPONDENT(S):

l |: il i e . : - .

I

wr|b.K. Sharma, Railway Counsel and

| t

Mr 5. Sarma, Advyocate .. . . . . .. . .. . ADVOCATE FOR TH®
| .5

t0, -9

RESPONDENT(S).

THEHHON BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN ., . ...

THbJ%ON BLE MR R.K. UPADHYAYA, ADMINISTRATIVE MEMBER

P
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hether Reportérs of local pdpers may be allowed t& see ~
he judgment ?

‘o be referred to the Reporter or not ?

5 Whetlur their Lordships wish to see the fair copy of the
; ﬁudgmen* ?

4. Whethcr the judgment is to be circulated to the other
Benches ?
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL .
GUWAHATI BENCH

Original Application No.283 of 2002
Date of decision: This the 12th day of June 2003

The HOn'ble Mr Justice D.N. Chowdhury, Vice-Chairman

THe Hon'ble Mr R.K. Upadhyaya, Administrative Member

Shri Anisuz Zaman

S/o Late Abdul Mazid,

Working.as Gangman,

Kampur Railway Station, Kampur,

Nagaon, Assam. «.se.e..Applicant

By Advocate Mr Hasibur Rahman.
- versus -

l. The Union of India, represented by
The General Manager,
N.F. Railway,
Maligaon, Guwahati.
2. The Sr. Divisional Engineer,
N.F. Railway.,
Lumding, Nagaon.
3. The Permanent Way Inspector, Grade-I,
N.F. Railway;,
Chapormukh, Nagaon, Assam.
4. The Permanent Way Inspector (East),
N.F. Railway,
Chapormukh, Nagaon, Assam.
5. Shri Jauhar Jha, Gangman,
Posted at Kampur Railway Station,
Nagaon, Assam. «.....Respondents
By Advocates Mr B.K. Sharma, Railway Counsel
and Mr S. Sarma.

O R D E R (ORAL)

CHOWDHURY. J. - (V.C.)

The sole controversy rests on the issue of
discharging duties by the applicant at his place of work.
‘According to the applicant he is continuously reporting
at the place of work on and from 15.5.2002, but till

“institution of this application he was not allowed to
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work at Kampur by the Gang Incharge at the instance of
the Permanent Way Inspector I (PWI-I for short).
According to the applicant he was unauthorisedly debarred
from discharging his duties.

2. The respondents contested and filed their written
statement denyingA and disputing the claim of tﬁe
épplicant. Iin the written statement the respondents
contended that the applicant:was not attending to his
duties and as é matter of fact a disciplinary proceeding
was initiated against him on 6.7.2002 for the alleged
absence of the applicant from duty on and from 15.5.2002
and thé disciplinary proceeding is pending. |

3. We ha&e heard Mr H. Rahman, learned counsel for
the applicant as well as Mr S. Sarma, learned counsel for
the respondents. Mr H..lRahman éhbmittéd that the
respondents unauthorisedly were not allowing the applicant
to discharge his duties. The learned counsel submitted

that the applicant reported in his place of work at

- Kampur and thereafter on his transfer from Kampur to

Laopani( thé‘applicant reported to the Gang Incharge of

Gang N§.24'at Laopani on 15.9.2002 and was discharging

his duties atAA Laopani with effect from

15.9.2002/18.9.2002 and thereafter he was not allowed to

perform his duties nor was he paid his sa;ary. Mr S.

Sarma, learnéd counsel for the respondents, on the other
hand submitted that the question of not allowing the
applicant ‘to perform his duties did not arise since he
did not even report for his duties.

4. In our opinion/ the entire issue requires to be
decided on assessment of the facts. As a matter of fact,

the disciplinary proceeding is pending on the same issue

which.....'..‘....
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- which requires to be resolved with utmost expedition.

- Admittedly, the applicant is not placed under suspension.

Therefore, there cannot be any impediment in not allowing
the applicant to work at the place of work. According to
the applicant he has been unauthorisedly refused work at

the place of work by the PWI I, N.F. Railway, Chaparmukh.

5. On hearing the learned counsel for the parties and

. on consideration of the fact and circumstances, we

direct the applicant to report to the Senior Divisional

' Manager, N.F. Railway, Lumding on or before 16.6.2003 and

the Senior Divisional Manager should direct the concerned

authority to detail him at the place of work either at

~ Kampur or Laopani, The Senior Divisional Manager will
~also look after the grievance of the applicant and take
- appropriate measure under the law for payment of his

salary etc. as admissible wunder the rules. 1In the

meantime, the competent authority, namely the respondent

authority including the Assistant Divisional Engineer,

- N.F. Railway, Jagiroad are directed to complete the
- disciplinary proceeding expeditiously. Since the
- applicant has already submitted his written statement as

- far back as 14.9.2002, the respondents shall complete the

proceeding preferably within three months from today. The
respondents shall take all necessary steps to resolve the
impasse and take appropriate steps for release of the

salary/allowances etc. to the applicant in accordance

- with law.

6. The application thus stands disposed of. There

shall, however, be no order as to costs.

Q‘J@ g L\/—/\”

( R. K. UPADHYAYA ) ( D. N. CHOWDHURY )

| ADMINISTRATIVE MEMBER VICE-CHAIRMAN

v
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBU.AL,
GUWAHATI BE:.CH: GUWAHAII.

Original Applicatiea No. gL@iEB / 2002.'

Shri Anisuz Zaman. Fetitioner.
-~ Versus -

Union of India and ors. eessss Hespondents.

INDEX
Sle No. . Particulars | 'E§§E§:
) 1 : Application 1 to 16
2. YAt 17
3. - o Annexure- 1. - 18
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH AT GUWAHATI

An application under Section 19 of

the Central Administrative Tribunal
act, 1985,
] | ORIGINAL APPLICATION No. %2 / 2002,

. ‘ | Shri ‘Anisuz Zaman,
' S/0 late Abdul-Mazido‘

M | , | working as Gangman, Kampur Railway

Station, Kampur, Disttu Nagaén.

ﬁ _ Assame

J | ‘ eeeesss Applicant,

p | | - Vefsﬁs “ | ‘

1, The Union df'India; represented

| B by the General Manager, NoF. Railway;
- Maligaon, Guwahati- 11,

Sr. Divisional Engineer, NoF,

Railway, Lumding, Distt- Nagaon,

Permanent Way Insbactor, Grade- I,

N.F., Railway, Chapormukh,Distte

Nagaon, Assame

.Permanent Way Inspector(East ).»
N.#E Railway., Chapormukh,'Distt-
ugzkf\ Nagaon; Assam. |

| 5, Shri Jauhar Jhat, Gangman, Posted
)~ at Kampur Railway Station,
Distte Nagaon§v ' '

site Part
Respondents,

L X N N ]




1. Particulars of the order against which,

%ﬂﬁdé‘%g (7\DV?&QLié\

this application is made

This application is made against the inaction
on the part of the respondents to allow the
.applicant to resume his dutios without any
reason,

13 JURISDICTIONs
The applicant decla¥es that the cause of

action of this applicaion is within the
jurisdiction of this Hon'ble Tribunal,

III, LIMITATION g

The applicant further declares that this
application is filed within the prescribed
period of limitation. |

IV:  FACTS OF THE CASEse

i.' That yoﬁr humble applicant is a citizen of
India and is a permanent resident of village Moirabari
in the district of Morigaon(Assam ) within the
jurisdiction of this Tribunal, The applicant is a
citizen of India by birth and presently working as.
Gangﬁan in Kampur Railway Station undet the PWI(East ),

Chapormukh,

2. That your humble applicant was initially
appointed on 5,5.1992 as Gangman and‘was posted

at Kampur Railway Station. Your applicant was allotted
a railway Qquarter in the Gangman Colony within

the railway area of Kampur Railway Statione



-
Though the transfer order was cancelled the

3. That your humble applicant begs to state

that one Sri Jauhar Jhap Gangman working with the
applicant was also allotted a railway quarter in
the same locality where the applicant was allotted

a railway quarter .As both the quyrters are located
invthe same vicinity adjacent to each other , some
times some Quarrel took place on some flymsy
ground and it took a serious turn between the appli-

cant and his neighbour Sri Jauhar Jha.

4. That your humble applicant begs to state
that one such incident took place on 28.3.2002

-
o i

between the family members of the applicant and
his neighbour Sri Jauhar Jha and the department
transferred both the applicant as well as Sri

Jauhar Jha on this ground,

Se That your humble applicant begs to state
that both the applicant and the respondent No 5

Sri Jauhar Jha was ftransferred by ke the adminis-

\,

X1\
Athe matter

was compromised at the initiation of the department

tration from Kampur Railway Stationg

and ultimately the transfer onﬂer was_cancelled,

enmity between the applicant and the respondent No, 5
continued and the respondents tried to disturb the
family members of your applicant at any time on the

flimsy ground,

6o That your humble applicant begs to state

that the son of your applicant 4is a student of
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Class IX studying in Kampur Higher Secondary School
and the other son is also'studying in the Kampur
Higher Secondary School in Class- VII, .1b;pposite
party - respondent No, 5 disturbed the azmosphere,
of the area by playing radio, TV etc, during the
'study time of the studénts as Sri J, Jha is free
from that problem as he has no school going children
and as such, the atmosphere was created disturbing
for study, The students of other quarters also

felt disturbed badly due to nuisance cregted by

the family members of Sri Jauhar Jha,

7.} That your applicant begs to State that

as the problems created by'Srffbha and his family
members and disturbed the applicant ,your applie
cant has no other alternative but to #kx report
the matter from time to time before the rallway
authority and the raiiway authority could not take
any action on the pﬁxkxxi ©5® ground that thesé
are purely personal matter and familyﬁ-mattets and
having no dlternative ,your applicant filed an

: | as

ejahar before the Kampur police station @88 there

was no railway police posted in Xampur railway

station,

. 8e | That your humble applicant begs to state
that sometimes on the basis of the ejahar police
took preventive action and sometimes the police
also neglected the situation as the area is not

falks within the purview of the Kampur police station
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AnigtB 2amal.

and it is within the jurisdiction of the railway
police as the residential quafters are located in the
railway area, Normally, the state police is not
interested to take up the métter by encroaching upon
the jurisdiction of the railway police and as such,
sometimes the State Police neglected the caseg falls

within the jurisdfction of the railway police,

9. That your humble applicant begs to state that
taking advantage of this situation the respondent No.

5 and tﬁeir family members statted the trouble

and to harrass the applicant's son speclally in the
evening when the sons are studying , the opposite
party started playing TV with full volume or they have
stgted playing tape-recorder and created a noisy
scene to creat the disturbances at the time of
teading . This way the oppqsite party Sri Jauhar Jha
Gangmannregularly giving trouble to the students who

Wware residing in the railway quarter ,

10, That on on 12,5.,2002 , when your applicant

was on duty and kkzin was away from his quarter , fhe
eldest son of your humble applicant while coming
from the school i.e, from Kampur Higher Secondary
School,he was hit by a motor cycle causing serious

injury by one Sri Ratul Deka who was driving the

motor cycle,

11, That your humble applicant begs to state that

the eye witnesses told the police that Sri Ratul Deka
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‘the motor cyclist hit the applicant®s son intentienally

caused serious injury to the applicant’s son ,

the State Police, took up the matter tor investie
gation and arrested Sri Ratul Deka , driver of the
the motor cycle, On enquiry Sri Ratul Deka stated
before the police that he was ﬁﬁékgea" by Sri.
Jauhar Jha for causing damage to the family members
and particularly the son of the applicant who is

a student of Class IX in Kampur Higher Secondary
School and the boy was also identified by Sri Jauhar
Jha to Sri Ratul Deka so that Ratul Deka who was
hired by the opposite party égg}také revenge to
the applicant's son,

15; | That your hu@bie applicant begs to state
that on the basis of the investigation by the police
» the police has also arrested Sri Jauhar Jha on the

basis of the statements made by Sri Ratul Deka before

}the police,

13.  ‘That yoﬁr humble applicant begs to s tate

that as the humble applicant was on duty and away

from the spot of accident where the son of your
applicant was injured,your applicant was informed
by his colleagues that his son got injured in a

motor cycle accident,

14, That your humble appiicant after hearing the
news of accident of his son rushed to the spot amsix

as his son was seriously injured by thqbotor cycle
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accident , he was busy to give medical aid and he

- could not file any FIR before the police . The

police has suo mot@ took up the matter for investi-

gation,

15, That your applicant begs to state that

nex£ day also your humble applicant was pefforming

his duty and on 14.5.2002 your applicant was

availing his week-end rest and he was in his resfdgnce.
~N

16, That your applicant Begs to state that |

the PWI(East ) Chapormukh) as a routine duty came\_

to the Kampur railway station and after hearing

the news about the accident of your applicat's

son came to the quarter of your humble applicant

 and he advised the applicant to avalil the rest

on 14,5,2002 and instructed your applicant to take |

care of his son and he left for Chapormukh,

17, That your applicant begs to state that

the next déy on 15,5.,2002 your applicant went to

his office inchmgye for reporting his duty,but |

he was told that the PWI(East ),Chapormukh instructed
the incharge of the Gang not to allow your applicant

for performing his duty.

18, That your humble applicant begs to state
that as he was told by the incharge that as per
verbal instruction PWI(East ),Chapormukh, directed

the incharge not to allow the applicant to join
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and it was instructed by the incharge to go to
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Laopanli railway station as he has beén fransferred

from XKampur to haopani and to perform his duty there,

19, ‘That your humble applicant begs to state that
as per the instructions of the gang incharge, your

applicant ésked for the transfer order from Kampur

to anpani +but he was told that no formdl ordes
was issued. and the applicant is directed to go to

Laopani,

20, That your hukble applicant begs to state
that when he went to Laopani reporting for duty
he was told by the Gang incharge of Laopani that
there is no order and as such) your applicant |

was not allowed to join at Laopani.

21, That your humble applicant begs to state

thaf as there was no official order of transfer of
the applicant, he tried to contact the PWI(East )
at Chapormukh and the incharge PWI- I to ventilate
his grievances before the aufhority sbut he was not
allowed to meet any of the permanent Way Inspectorsl
(E ast) or PWI- I. As such, yoﬁr applicant could not
join his duty after 15,5.2002, |

22, That your humble petitioner/applicant begs '
to state that as your applicant £ailed to meet the
PWI(East.) and PWI- I,your applicant tried to contact

the Divisional Engineer to meet him at Lumding so
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that he can ventilate his grievance to the officer

~at LumdingeBut he was not allowed to meet the officer

by the office Superintendent and so he could not either

to meet the officer or to join his duty,

23, That your humble applicant begs to state that
as he could not meet any of the officers and no formal
order was received by the applicant, he was forced

to go to Laopani by the incharge of his gang, i.e.
Gang No, 25 at Kampur ,he could not go to laopani on
transfer nor he was allowed to join at Kampur, In
this way he was moving from pillar t& pbst ,But he
was not allowed to join in his office by any authority,

24, .That your humble applicant begs to state
that finding no other alternative your applicant
submitted an applicdﬁbn in writing and it was sent
through registered post to the PWI-~ 1 who is the
incharge of the Gang No, 25 at Kampur and stationed

at chapomukh.

A opy of the application dtde 29,5,2002 with
registered receipt is enclosed herewith and marked as

Annexures 1 and 1/A respectively,

23, That your humble applicant begs to state that
after submission of the application through registered
post your applicant was waiting for reply or any order

but he was neither informed nor communictied by—the
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by the authority asd still your applicant 'is moving
for justice,

26, That your humble applicant begs to state

that thereafter when the PWI- 1 is not respondedyf

against your applicant's application. he was compelled

to submit an appeal before the authority, Senior
Divisional Engineer, NF Railway,lLumding stating all

the fgcts by a registered letter as he was not

‘allowed to meet thé Sr., Divisional Engineer by the

Oftice Superintendent of the Senior Division office,

27 That your applicant begs to state that
in his appeal‘dtd. 15¢7.2002 he has stageéd everye
thing before the Sr, Dvistonall Engineer how your

applicant was debarred from performing his duty

'since 15.5.2002 and how he was forced to carry out

his transfer order frdm Kampur to Laopani without
any official order and without any formal commu =
nication and only he was forced to go to Laopani

from Kampur by the Incharge of Gang No., 25,

A copy of the appeal dtd, 15:;.2002 is
enclosed herewith along with the registered receipt

which are marked as Annexures 2 2 and 2/§ respectively.

.28, That your humble applicant begs’fo state

that your applicant is a peace loving and day A
abiding citizen and there is no adverse remarks

against your appiicant .But there was a repdtt against

WSS 2ol -

A
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Sri Jauhar Jha from the Police Station of Kampur
which was addressed to PWI- I,The said report was
submitted by the officer incharge of Kampur Police
station against Sri Jauhar Jha and it was reguested
by the police officer in his report to transfer sri
Jauhar Jha from Kampur Railway station to maintain

the peaceful ad atmosphere in the localitye.

A oopy of the police report 1is enclosed

herewith and markedd as Annexure- 3,

29, That your applicant begs to state thai
though there was a police report against Sri Jauhar
Jha , the railway authority has not taken any
action against the said Sri Jha who is mainly
respbnsible for polluting the atmosphere in Kampur
Railway station colony and for which there was a
report from the police after investigation in many
cases, But Sri Jha is still continuing in the said
Kampur railway station though there was earlied

a transfer order which was ultimately cancelled

by the authority. It may be mentioned herein that
Sri Jha may be transferred fromKampur -railway station
as he has no school going children at present, On
the other hand, the eldest son of your applicant

is a student of Cl§ss IX in Kampur Higher Secondary
School and in Laopani there is no school within the
radious of 5 KMs from Laopani étation. The second
son of your applicant is also a student of Class VII

in Kampur Higher Scondary School .

'30. That your humble applicant begs to state
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state that from 15,5.2002 your applicant is running
from pillar to post for redressal of his grievances
but he was not given a fair and proper treatment

by the respondents and he was not allowed to meet
any of the officers for which the applicant had to
file an appeal before the Sr, Divisional Engineer
that too by a registered post .But still no action

is initisked and no order has been communicated to
your applicant and the applicant is not allowed to
perform his official duty in a manner which is not

proper and against the rule of law,

31, That your humble applicant begs to state
that he is still attending his office every day
with a hope to get any reply or order f£from the
office but he wasnot allowed to perforﬁ his duty

at Kampur railway station in Gang ND, 25 under
which your applicant was working up to 14.5.2002 QYbur
applicaht was never taken any leave from the officeé
and on 14,5,2002 was a week end rest day as per
roster of duty in which your applicant was working
up to 14,5,2002,But on 15,5,2002 he was debarred
from performing his duty and till date he was not
alloﬁed to perform his duty for the reasons best

known to the authority,

326 That your applicant begs to state that
as your applicant was 1illegally debarred from
performing his official duty, he tried to meet the

PWIll ,Chapormukh and the Sr. Divisional Engineer,
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Lumding ,but he was not allowed to meet either the

PWI- 1 at Chapormukh or the Sr, Divisional Engineer

and 'as such, your applicant submitted his applie

cation in writing , but the applications were submitted
under registered post..There is no other alternative
but to submit the application under registered post

as his application was not accepted either by the
office or by the PWI and he could not meet the Sr,

Divisional Engineer,Lumding,

33, That your humble applicant‘begs to state that
as your applicant B5&® 0CBELSEE8 is not allowed to
perform his duty from 15,5,2002 and your applicant
has submitted the appéal before the authority on
154742002 and till today no ocrder was issued nor

any fofmal communication was issued to your applicant

"and to allow the applicant to perform his official

duty ,your applicant has no other alternative and
efficacious remedy, but to file this application
before this Hon'ble Tribunal for redressal of his

grievances and to allow him to attend to his duties,

Ve "LEGAL GROUNDS FOR RELIEFg~

a) For that your humble applicant is debarred
from performing his duties 111egd1y and without any
authority of law from 15,5,2002 and he was not allowed
to meet the PWI- 1 at Chapormukh and the Senior

Divisional Engineer, Lumding.

b). For that your applicant was debarred from

performing the official duty illegally by bhe authority
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and no office order was issued to your applicant
inspite of ‘the application submitted by the applicant

before the authority.

c) For that your applicant is a regular and
permanent employee of the railway who was working

as gangman znﬂ‘ at Gang No, 25 of Kampur railway statidn
up to 14,5,2002 and thereafier he was not allowed to
pe?brm his duties for the reasons best known to him.

d) For that your applicant is entitled to perform
his official duty as per law after availing a week
eﬁd rest as per roster and your applicant has avaiied
the week end rest on 14,5,2002 and on 15.5.2602 your
applicant was told by the incharge not to allow to
perform his duty as per order ofvthe PWI- 1.,But the
order was neither communicated to the office nor

any orde: was handed ovaf to your applicant for the
reasons bes; known to the respondents,

e). For that the Sr, Divisional Engineer is the
ultimate authority and the Head of the Depar;ment
before whom your applicant has submitted an,applicatioh
on 15,7,2002,but thereafter also no reply was received
by your applicant and the applicant was debarred from
perfoiming'his duty for which he is legally intitled

to as a regular gangman and not as a casual gangman.
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£) For that in any view of the matter,your
appiicant is entitled to perform his duty in Kampur
Railway Station in Gangmam No, 25 o Till 14,5.2002

he was working in the same place, and no formal

order of transfer nor order for asbsence was issued
and your applicant regularly attending the o;ﬁice
for performing his duties ,but he was not allowed to

perform his duties,

ale For that your applicant was not allowed to-
put is signature in the atﬁandance register without
ahy reason and no order 1s issued to your applicant
officially in writing in spite of the application
submitted by the applicant before the PWl~ 1 and the

Sr, Divisional Engineer, Lumding.

VI. DETAILS OF REMEDY EXAUSTED:w

There is no remedy except filing this
application before this Hon'ble Tribunal as your
humble applicant exhausted all the remedies available

€0 him,

ViI, MATTERS NOT PENDING IN ANY OTHER

COURT /TRIBUNAL 3

The applicant declares that he has not

filed any other application before any court/tribunal.

VIII RELIEF PRAYED FORgw

That the respondents may be dirested to allow
the applicant to perform hig official duty immediately

and to mark "Present™ from 15.,5.2002 as he was

p—————
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regularly attendiﬁg office for duties ,but he was
i prevented from performing his assignéd duty by the

authority without any legal authority of law, and to

~direct to pay regular salary as a regula:ugmp}gy§§;9

ot =
-~

it e
from 15,5,2002 onwards as_your applicant is regularly
\attending hig duty at Kampur in which station he

: | Yas postedg/%ill today and/or to pass such further

ders as your Lordships may seem f£it and

g opers, [

g IX, INTERIM RELIEF PRAYED: FOR:ew

i

} | NIL

:? X PARTICULARS OF THE POSTAL ORDER:-

| 1. Postal order No, 7 G 576468,

2. Date cfvissueza 23.7.2002

‘3. Issued from;é GeP.0Oe, Guwahatis,

4, Payable at Guwahati,

- XI. DETAILS OF INDEXg~ -

| | An index showing the particulars of the

document is enclosed,

XII LIST OF ENCLOSURESgw

As per index,
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VERIFICATION
I, Shri Anis\ié Z2aman, Son vof. Sri Abdul Mazid, aged
about _ 40 years, working as Gangman at Kampur Railway
Staﬁion. Distte Nagaon (Assam ), do hereby solemnly affirm

and state as followsse-

1. That I am the applicant in the above application
and as such, I @m aequiinted: withithe:factssand circumse
s e ,)v-_:_\-,g—»ﬂ . 3

R

tances of the case,

2, That I am fully competeht to verify this application
and I do hereby verify this application as true to my know-
ledge and belief and I have not suppressed any material

facts,

And I sign this verification on this the
29 _ th day of August, 2002 at Guwahati,

AW 2o and !

Places= (couhoh Daclarant

Dates- 29, £ 202
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| The Sr, Divisional Engineer,
N.F. Rallw,av, Lumding,
: Subs- ippeal apainet the illegal action of PWI(E),
to Chapormukh. :
Sip,

Most huwbly and respecﬁﬁully I beg to state §he
following few linea for favour of your kind consideration
and necessary action., |
T ~Tha-t S8lr, I myself 3r! Anisuz Zaman end Shri .
Jauhar{ Jha both are vorking as Cangman at Kampur under

the Permanent Way Inspector of Chapormukh JN,

2o That Sir, on 28th March, 2002 a quarrel took
place between the family members of myself and my neighbcup
Ari Jauhar Jha regard1%7/some small matter and taking
advantags of tiis quarrel , the PWI; Chapormukh threate ad

us to transfer elsewhere,

3. That Sir, Sri Jauha-r Jha and his family

members always started quarreling with my family members

r~

unnecessarily and that it leads to dnmity between us

é%ﬁm 12.5«2002 while my song Arﬂhz Zeman who is a student
of Class?ikth in Kampur Higher Secondary School came
from theiﬁ¢hool, one Sri Ratul Daka who was engaged
by Spd J%ﬁhar Jha ,Cangman hit my son by the Motor-

o eyele whi@h caused serious injuries to my son. At

the tim@vbf incident I was on duty and the incident

" tock placz. on the roand. The pelice came and started

fovestization and on the basis of the information
cregeived  Iream the nublic  Sri Ratul Deka , ownser of

S

Cthe moter cyele el Srd Jauvhar ks owas arrested by the

. -
Cleeal pelice in ooepnectinn with the s=id case, The ﬁJLC“ )
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has talen up the investigaticn by their own and I have
Aot submitted any ejahar or any repoit to the polica.
The police only called me for a statoment, A& I was

not present at the scene of accident, I could not

mention snything snd I took my son for treatment,

h . AThpt Sir, Sri Jauhar Jhay Gangian of Kampur
was ‘in t‘ police Jock up on 1245 dOOZ and on 13.5.2002
Sri S.K, Roy , PWI(E) Chapormukh cama to Kampur and on 2
arrival he came  to know about the accident  of my
300 ”neA'Sri S.K, Hoy. came to my quarter to Bese myg son
and he advised me to take rest an 14,5.,2002 as it was
the rest day for me and the pvg instructed me to take

care of my son for better treatment.

D That Sir on 15.,5.2002 when 1 came to repbrt
for my duty after dvalling rest on 14,5.2002 the
gangman ;incharge(ﬁf my gané)inétructed me not to go
for dutygas it was ordered by PMI(E);,Chapormukh

that I may be transferred to Lmopani.zﬁut no fofmal
order was issued to me, Then I tried tp oontact the

Asstt, Lnginee s Jagiroad as I was nat allowed to

!

\
Join my ﬁmiy after availing leave. But the office \
clerk of AAN affice,Jagiroad did not al]ow me to meet

the Assﬁﬁh Txecutive Englneer , Jagirodd 88 no formal
L_

oraer Ma»‘JS”Uﬁd to me and no Mewmo wa3 mpfvnd upon m@.:

Then aﬂmi@zf triad 4o contact PUWI(E) on 21.5 2002 but

the 2ali"EWI alse di1 not pass any order for\my reaump&ion ,

of duty, Only I was told by the PUI(E) to move from
|

Kampur o Lappnapi as 1 have been tr»nsfcrred tg imopani.
/ .
Aut no gftfice order waa "{sausd in my fﬂVOHF tranﬂﬁnwring

|

ae to Leapnud,

VWA
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i be That Bire on 29th May 2002 I have submitted
ok ’ : L
! ER X . . . . . i
.o an application fov Joining mp dubv in the office of tha
: :j i f‘ ‘-t . ’ N ' ¢ }
S PYI(T) Cat Chapormukh under repistersid Poﬂt'a& I wag
oL , o . ‘
4»"J fot allowed Lo Jofn my Auty by Sri 5.5, Moy, ﬁ?{(
vl
oo
- S ] . .
Ch T © That Uiy, tha aald %“m7161t*0n was ﬂ@nf by
j Al Peai ttr d post , and a copy of ‘the said application was
[ . ‘ o .
S ﬁj&ﬂ uuhmiﬁt@d to Sri S.K. Ray PWI(E) gN.F, Iﬁi]uay
§ o ‘ o
) 5% anpormn h, ot ti11 today no ﬁ"ﬂor has beoen ﬁ“ﬁhaﬁ
R T
; ta . F ) ey e o g ¥ Y 5,3 \ A .
1 es yeb elther by the PWI(E) or by PWI(1) or I am
© b allowed to meet  the Asstt, Hxecutive Engineer at Japiroad,
bl o ’ o o ' ’ ~
bt .It‘ nay be mentlio—ned herein that as agnimst
[ &i .W ' -
- the fllegal mesEn action of Sri Jauhar Jha %Q‘ ui
cb - | |
v gangmﬁn and A;Lvaay ftafl of Fampur ,Raiiwmyﬁstatlmm
B 'j‘ B . .
I * ‘ : ) s R f o
oL lcuﬁmﬂ complaints Lo your honours In their ¢ mplaink
b o . - _
b 1t wqas also stated that how my son was hit by'the 1otcrw
" @vrle of R,Lul Deka and Ratul Deka was engeged i by 3ri

P ﬁh@'reaabns'bf his

7@@omp3BJﬁtﬁ 'iﬁﬁgﬂd

Wﬂ;/éaaﬂﬁ and I am pressing hard

_éNawg h?itnép I am aliowed by the FWI(
'l

Hmy ﬁmfy 54 Kampur nor wmy salary bill Qf_

Ja-har Jhe o8 stated before the police by Sri Ratul

daka . Gﬁ'the‘basiq of the s aﬁament nade by Ratul Dak
3ri Jeqhaﬁ'thﬁ

ot

wae arrgmtcd %y the leiC@g aﬁd fow

srrest I am unnecassa rily harassed

! by ne Pnf&h) grﬂ I have been trand farred by the PWIfE

from Kampur‘ta Ioopani and ;ri Jﬂuhrr Jha who i the

&

culprit vih;cgmn@btian with tm@: police qw! ils ailew=d
Lo Sﬁav”/in'ﬁhe game place of Avnvur in f%

‘ by the railway staff to yous hgnoufé’

1) tao parfmrm:

is pre pav@d ffom
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.It 18, therefore, prayed b fore your honour
to conduct an enquiry for the incident and to teke
report independently and do justice in this case 8o
that I a2m 2 poor paid employee may not suffer in the
hinds of THI(E) as T yas not allowed Lo perform my duty
rither’ at Kampur cr at Laopani and I:g:}favin’ a Jot
for n;t attendimg my duty at Kampue fron 15.5.2002 .1
hopﬁ‘Qnd trust, that dbelng a genlor officer and the
head, of the department will'be pleased to allow me to
perfprm my duty rt Kampur and will be plessed to pass
nceessary orders dirccting the PWI(E) to allow me to

)6p continue my service at Kampur and to treat the

£

7 period frem 15.5,2002 28 on duty consldering the
K [fncts and circumstznces of this case and fer whieh I

uhgll-be groteful to you,

P Yours fmithfully, '
" .')
/h . f" 1
i | NI
& { Anlsuz Zeman ) | e~ N
AN Sedior Track Man, &7 20
8 = Undar Cang No. 25,Kampur, -
w : ' Distt Nagaon. '
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OPINEXVRE -3

ANNEXURE- III
To

The PeWel- 1 v
Chapormukh Rallway Station,
Dated Kampur P,S, 25th May, 2002,

Subse~ Report against the Gangman Sri Jauhar Jha
and his wife of Kampur Railway Station.

‘ Sirq

I have the honour to report that the gangman

Sri Jauhari Jha of Kampur Railway Station residing at
Kampur Railway colony Qquarter created trohble among

the locality of the colony as well as ‘the adjacent

axax residing families since 7/8 months back., His wife

eiresrie

used km such slang language which are not tolaberable

by the locality.. It is the jurisdiction of the GRPF
There is no any GREF at Kampur Railway Station, the
wife of S8hei Jauhar Jha stated that the loeal police

could not do anything . At any moment there is any
o d—“mea

%erious breach of peaceA§n'that area,

Therefore, I pray that necessary action
may kindly be taken immediately to prevent any serious
incident and oblige. |

Yours faithfully,
- 8d/« Illegible,
0/C, Kampur P,S,

Copy tosm= _ '
Se+R.P, Pandu for information and taking necessary

a¢tion,

Sdff

%@,
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lPersonel Ojﬁc

b, ‘ 4/

visiong
N.F, Raiiway, Lumding

~€;meu
Di

~ Sri Anisuzr Zaman

wo A C5 e

'Unnmn aof India % Ors

MRIT;uN “TA?&HDNT ON BEHALFE QF THE RESrBND?mt M. 1 T0 4,
, i. That the above respcnﬂents have reqezved the copy of .

the 0A filed hy the applicant and have gone  through the

BEME . HBave and except the statement which are  not
specifically admitted heveinbelmm, rests may be trested as

tatal .denial., The mbavo Pe:ponder: have -also  denied thé
%tai@ment1 made without an? smpporting documents. (
2. That with regard ta,thé Staﬁ@hant made iniaara' I, 11

S L ana - III the ans@ering respondents do  not. admit ‘anythin@

contrary to the relevant records.

* ' -
B 3. That with regard to the statement made in para (V.1 and - F
: . ' b :
V.2 offer no comment on it. ' - ‘ : . '
4, Th&t with_regérd to the statement made'gn para (V.3 of ‘
the .'Oﬁ the answering respondents while derying the y-
contentimﬁ%'made therein beg to state that the épplicanﬁ is :
‘ : : : {
at 2 habit of cféatiﬁg trouble to his neichbours and his
, _ o , , ,
fellow gangman. The respondent No 8. on 2475172867 lodged on !
F.I.R. éggiﬁﬁﬁ the appliéant gtating that the . applicant
aﬁﬁaultéd him and-his wife cauﬁimg ﬂerioué imjuﬁy. In fact,
thai qtheﬁ gahgman of the gaidicmlmny alsa-&aﬁe; mambers of
Ccomplaints agéih%t the aﬁplicant,.ﬁerﬁes of weﬁrasentatiéns |
; héva beeﬁ réceiv@d .fram the said gangmen  agairist the .
‘ ~. applicant alleging‘ that he is in the Mebit of causing
. ) ’ h . .
nuisance - to the said Railway Colony. It is statad'#ﬁ&t. he

H

e
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applicant in this OA has admitted the fact that he G RGe

hzmse]f on -some quara? Nty T?1m5y grcundq mlth Ris nezghbmur

\':fp

the

-

cdated

the

%

h

S—-
et

onal Personel Offic
way, Lumd

'A.F, Rai

‘That with regard tm-the statement made in para IV.4 of

- o L , &
A  the "answering respondents  while - deiYing the
: ot

contentions mage therein beg to state that by and order
- . . '

Qﬁ.dugﬁﬁ” the applicant Was, traﬁafer%ed from ang

!

- Np.29 to Camg No. 24 within the rang about 5 E.M. Hmw@ver,

applicant apprehemdimg his transfer kept on  absenting

himself from duty-mue,fu 13,5202 without any intimation

and permission. Th@ afmremer%tuned ard@r dated 26.5.20072 was

proﬁeedéd by another simiiar order dated 13.5.2032 but the

applicant never wece1v9d the copies of the said ftransfer

was pasted in his residence and im{the nqtime board where he

S

mrdersn\‘”ltuated thus the | cupy af the said transfer order

last worked. The refusal of service was in fact witnessed by

his 4 colleagues.

é.

the

1

A copy of the said transfer order

dated  20.85.2002  indicating - the

signature af the witness in  annexed

Cherewith and marked as Annesure- R/1

That with.regard to the statement made in para IV.S of

0/ the anamé%ing Fespmndentg while reiterating and

reaffiréiﬁg the statement made.abave‘bég to state that the

cmmtentimns raiﬁed‘by the applicant is not correct. 1

aleso.

T

is

_éertinant to mentimn “here that | taking . into

consideration  the repeated complainsg made by the other

Gangman © it can be safely presumed that ihe respondent  No.

naver caus ed any disturbance to LhP present applicant or any

.

oiher Fangwen" Hewev@r, qlnr@ thp dJ%pute argse autsida. the

duty- haur and same ‘were personal in ngture, it became

difficmlk for the respondents to take action against those

'<&nuwé;6ﬁ—ﬁﬂ“

D

ing

§Visi
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Ry

complains. ' '
7. That wi%h r*egafd to the statement made in para H/ é;j,

iVI'.S'IaM
lﬁlﬁzmz

Iv.7, 1v.8 & IV 7 of the 06 the arswering respondents while

D

_denyiﬂg tha{contentiwnﬁ made therein oeg to state ﬁba? the
contention raised hy the applicant in this para has got

nothing to do with the service conditions of the applicant

as  the Matterﬁ are personal and th;; Tribunal has got no
juvisdiction fQ' Qntértain these matter =as éame thus fall
urider ?Sectimn. ié (;) of the~Admihigtrative .Trihuna1 Act,
Cises. b |
B, lThat with Pegard to the statement made in pars IV.14 to
_IVnié éfvthe QA the angmering respondents while GEﬁying the
‘contentions. madé therein beg to state that the statement
ﬁighlighted by the épplicént hag gmt no relevancy in..the
;o prezsent case and thagp sta tFmEﬂL; are not correct and he%ce
denied. | |
. R Tha; with regard to the statement made in para IV.15 of
the Of 'the angéering ‘respmndmntﬁ while deﬁying the?
. ‘camténtimnﬁ ma&evtherein heg to state that afte; iému@nce of
the transfer order dated 135.8.2082 the applicant ‘1eft'_the
office énd till date he has nat-wepmrted to his dﬁ%y, ‘
. iﬂu That with regard to the state&eﬁt made in para IV.1&6 of

the Oh the &ﬁgwering “respanQntgg whilei denying 'fhé~.
cmmtenﬁimﬁgﬁ made therein beg tm.ﬁtate that the appliaant
fefused. toy accept the said transfer order dated 13.5.~ﬁﬁ
and"heiléft offiée without any'intimatimnu The PWI (west)
'Ghapormgkh while on duty came to the Kampur Railmay Station -
ané vi;itéd the Railway Quarter of the applicant and {tried
to serve the”cmpy on tha»épplicéﬁt in his residemcé, but he

Pefuged to-accept the same., Having no other alternative the
A\ . , .

said 1bhmr1ty had to serve the copy by pos%xﬁg the same in

icer |

13§”WOnelt7
idway,
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_hl“ recidence and in the not{ce baarH
11. That viith regard to the vtat@men‘ macie in para IV.17 of

the 0A the answering respondents. while reiterating and

5?244/‘:‘.

reaffirming the stétament mage above'beg tovstate that in
termé of the transfer order dated 13.%5. 2882 the applicant
wéa' transferred F:3aTs] fpmred from bdng NQ.ZR amﬁ as guch“he
was. to PPPDPt for duty in bamu No.24 (new place of posting)
but the apmllcamt neither reported duty in Bang No.25 nor in
Gang No.24 till‘qate. |

12,‘ Thaf with regard to the'staﬁémant made in para IV. 18 ta

V.23 mf the 0A& the an&mertﬂg r@aponﬂenta Leg to ﬁtate that

-

in  terms  of the transfew arders dated 135.5.2882 and

2F.5.20B2 the applicant naver resumed his duty and the fack

" of his absence was never made known to the authmrity.A-ihe

applirant as per the rules iq rpquzrpd to present hrm:elf day

lelng joining report but no  such <Jmining report Was
»5ubmittéd ‘hy\ thé: applicant and he remained absent
ungutnorisely to avo;d nhe ardor.mf t;arq‘erx

S«  That ‘mlth regard to the statement made iry para IV,E4;

V.25, V.26, 1V.27 uf the 0A. the answering -respondents

mh1lﬂ denyzng the romtentzmnﬂ made fhereln beg to btatn fhzt

the applicant submitted the AnnemuPEMi representation dated

hqukgaﬁﬁ% braying far ailmwznq Fim o resume dutyi ‘but  he
nevar pﬁeaented himaglf in the mfficen It is pertinent; to
mention ;hera' that even for drawal of salary he nevéﬁ
rapmrted»£0'thé-mffice,

ién That @ith regard to the 5tat@mehtvm3de‘in péra IV.28 of
the | on éﬁamering'.réﬁpmndenté while “eit@fating - and

'eafflrmxng the :tutement made above beg to state that since

the app 11cgnt never pPE%ﬁﬂtPO hmmself before the authority

for joining duty, mb was rnol poﬁa;bie for the responderits  to

)

ing

<A

ivisional Personel
N.F. Raiiway, L
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t the distance

;u

allow him to resume duty. It ig stated th
betwesn Gang MNo.Z5% and 24 is around d-b .M. oznd taking into

consideration  the aforesaid minimum distance the applican

-

was transferred in the interest of npublic.

1

19, That with regard to the astatement made i
4 _

oy,
ot

para V.29 of
the 0A the answerinmg respondents beg *o state that from  the

statement made Dby the applicant it is clear that the

capplicant  is not happy by the said ecrder of transfer which

. ) - .- . " : X ; . »
he stated in the earlier gparas a5 not received.  That

applicant | had  the knowledye of  the aforesaid order  of

transfer dated 13.5.2887 on the same cated while was on duty
hut when it wes made ready for service o him Ehe aubhority

fournd that he lefd chity Lpfmre duty hours  and £111 date he

in

has  not Pwturn@d o his duty, The reRBONS etatad by  the

applicant for allowing him to remain in fang No.24 has  gotb

ne hanl* The order of transfer aat@d. FLELRHEY which  was
followed by anather arder dated ﬁﬁ,ﬁ,ﬁﬁﬁﬁ wers issued in the
interest of public and he was posted  at ‘the nearest
available place bf-ﬁ&%timg #0 as to avoid any hardship.

1ha That Mith r@gard to the statems 'i'm&ﬁ@ in gara IU.E%V o
V.53 the “Pwpfvﬁg re%mwmdamié witd e nrny* i bhe amﬁ?snticm
mada’.ﬁhgrain Begs to state bthat on 13.5%.280% the applicant
worked for BOHRE timé But when the éffi:iai concerned  bried

£

to hand over him the copy of the transfer order, hs refussed

to accept  the wmame  &nd left the woffice without any
intimation, and $ill date he has not submitted proper

application for resumption of duty nor  presented himsmelf

befoure any authority for his Juining.

17. That with regard to the statement made in para Vit

VITI of  the O/  the answering  respondents tleny the

ccorrectness  of the same and state that since the  ap oplicant

]

Crarn

S

a A

ﬂnt.![(:’_zﬁ'(;'e!L
I'Wdy » Lumdlﬂ‘

R_ci

&7,
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Pg‘l,

has suppressed the material facts before the Horn 'ble

Tribunal hd_ig not entitled to any relief.

18. That the anﬁwerihg respondents beg to state  that the

applicant  while prefeﬁrihg‘ﬁhe Original Application has

suppressed the hatefial fadt regarding the receipt of the

transfer order and thereby sought to seek redressal of his

Sgrievances . regarding regularisation of his absence period

for ~which already a proceeding has bean initiated. " The

agpplicant  admittedly has not  come before this Hon'ble

Tribunal, with clean hand and as such he is not entitled to

any relief whatsoever. It is stated that the applicant who
hY

~has adm%ttadly Eept}_himself auway from duty  and kept .dn

requesting the authority for reaumption of his duty without

. preaehting himself phyiicaliy before the authoritiy, in such
a &situation it is difficult for the authority to allow him

to  resume duty since there is no order of suspension in

existence it is the duty of the applicant to present himself

physically before the amthpﬁity instead of Euhmifting

registered Cletter. Under  the péuuliar facts | and

circumstances this 0 deserves o the dismissed with cost.

19. That the answering respondents beg to state that the QAA

is premature and heg for non-joinder of necessary parties so

P ' : . .
also the 0A is hit by the principles of weiver, acquiescence

and  estopped and same is liable td-be dismiesed wikh cost,
il .

-

with & further direction to the applicant to resume his duty

and transfer place of posting wi thout further delay and to

ﬁarticipate in the departmental proceeding.

Bivistonal Personel Officer

N.F. Raiiway, Lumding
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. . . ouacl | .
mace in paragraphs . 3=q,uuu§n,;nﬂnnunu“nnauunnnu

) ‘Q’,‘R,‘%,““)‘s_,xb)r’)‘e
gre  true to sy knowledoe and thhse made in peradbe 19,0being

wr

metters of records are trus o wmy intorsation  dorived

A b, oy o r e Jom ‘! . IR n g e Ao o, g e b TES £ ey
cherefrom, whzt’ I belisve to be true angd the rest  of iy

humbzle submissions h?”wbw thie Mom'hle Tribumal. I zm  z2lso
authorised and compebent to sign this verivization on behalf

of all the Respondents.

his verific
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Assiﬂﬁﬂt Divisienal Engineexr
Jagiread,

Dts 20=05-2002, ) .)

Lo

 OFFICE ORDER.

/I~

The following transfer ;a.nd pecting order are fssued te take immediate
effect, - "

8hrt Antsus Jaml. 8r.wia§mn' of Gang ﬁo.?.s in scale RE.2650 = 4000/=

wider Section Engineex(P,Way)/CPK ia hnnby transfer and posted in Gang 30.24 ‘
wxier the s2aw subordinate.

| ' o M v '

Assistont 1) visioual BEigimser

T N0 B/283/6/J1D- 904 | Bls OF 052002,

Copy forwarded for inforsatien amd N/Actien to 3=

3 ' - Lo ,
I 1 SBection Engineexr(P.vay)/CPK. -
— 2 P/Case. -

. . A

3. Staff concermed,

Raes ¥3

U 3
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
< ... - GUWAHATI .BENCH AT GUWAHATI . -

Original Application No. 283/2002
Shri Anisuz Zaman . _eeees Applicant

‘- Versus =

m The Union of India and ors.

eseseo Respondents

In the matter ofs:-

Rejoinder filed by the applicant
in reply to the written-statement

filed by the Respondents No, 1 to 4,

I, Sri Anisuz Zaman,son of Abdul Mazid, werking

as Gangman in Laopani Railway Station and I am the

. applicant in the Original Application No, 283/02, A

copy of the written statement filed by the respondents
No, i to 4 was served upon me. Having goje through the

said written spatement, I have understood the contents

" thereof and I file my rejoinder as followsse

1, ' That in reply to the statements made in

' paragraph 4, it is not correct that the respondent No, 5

lodged aﬁ FIR against the present applicant stating
that the applicant assaulted the respondent No, 5 and

his wife causing serious injury. While the respondents



‘c,ﬁgﬁff

No. 1 to f) tiled a Written statement, they ate not
supposed to file statement on behalf of the respondent
No. 5 asﬁ;pe Respondent No. 5 Sri Jauhat Jhan was made
a partypingthe Original Application Ni. 283/02 and

a copy of the application was gerved upon him by

| the applicant. Sri Jauhar Jha , respondent No., 5 who

is the opposite party in O.A. No, 283/2002 has not
submitted any affidavit. The written statement filed
by the respondents No. 1 to 4 state that the FIR
lodged by the respondent No, 5 against the applicant
and in the said statement it is stated that the
applicant is in the habit of causing nuisance to

the said Railway colony which is not correct. Rather ,
the respondent No., 5 is always creating problems in the
railﬁay colony and so, the officer-in~Charge of

the Kampur police stétion lodged a written complaint
to thePWlIel, Chapoimukthailway Station that Sri Jauhar
Jha, respondent No., 5 created trouble among the |
locality of the railway colony. So, at any moment

it was apprehended that there may be serious breach

of peace occur in that area. In the said complaint
it was requested to the PWI~ 1 to take immediately
preventive action. ( The copy of the complaint
submitted by the 0/C, Kampur Police Station is enclosed

as annexure- 3 , Page 25 in O.A. No. 283/02)

From the above, police report it is estab-
lished that Sri Jauhar Jha, respondent No, 5 is

always creating probiems in the railway colony and



the respondents No, 1 to 4 while certified the action

of the respondent No., 5 by stating that the respondent
No; 5 lodged the FIR against the applicant. The
respondent No., 5 being a party in the above case is
totally silent about lodging of an FIR .But the respone
dent Nos. 1 to 4 have stated in favour of the respondent

NO. 5‘

2; That in reply to the statement‘made in
paragraph 5, it is not correct that the appiicant was
transferred from Kampur Railway Station to Laopani
Railway Station by the order dated 13,5.2002. On
13,5.2002 your humble applicant was performing

his duties and there was no transter order issued to
your humble applicant nor it was handed over tb your
applicant.In fact, on 13.5,2002 there was no trans-
fer order and , as such, tue respondent s @ould not
produce the transfer order issued on 13,5.2002 but the
respondents have annexed the order of transfer issued
on 20452002 which your applicant has alfeady carried
out ,The ttansfer order dtd. 20.5.2002 was already
annexed by the applicant in Misc,Case No. 137/02

as Annexute= B at page 19, which he has already
carried out on 20.9.2002 and the resumption orfer

was annexed as Annexure« C in Misc.cése No, 137/02

at Page 20.

It may be mentioned herein that Misc,Case
No. 137/02 was disposed of by the Hon'ble Tribunal
as the appiicant have already carried out the order

of transfer , as stated in the petition,



3. | That in reply to the statement made in para-
graph6, it is not correct that there was any complaint
from other gangman against the applicant as stated
by the respéndents No, 1 to 4.As per the police

report submitted by the Officer incharge of #he Kampur
Police Station that all the complaints are against
the respondent No, 5.,But as the respondents No, 1l = 4

supported the respondent No. 5 for his ali illegal

activities ,! the appiicant was made a scapegoat and
hehas been transferred gz“Kampur Rajilway Station to
Laopani Railway Station and the respondent zNoe 5

was protected by the respondents No, 1 to 4 as per
the conduct of the respondents No, 1 to 4. The
respondents No, 1 to 4 certified the respondent No, 5‘
in the written statement in paragraph 4 as well as

in paragraph 6., BEven if any FIR lodged by the
respondent Nb. 5 as against the sesperdené applicant
as stated in paragraph4 of the written statement, it
was not the respondents No. 1 to 4 that they have

any say in this matter, as the respondefit No. 5 is
silent and not file any affidavit in connection with

the above case,

4, That in reply to the statements made in para-
graph'e. it is not correct that the transfer order
dtd. 13,5,2002 was issued to the appiicant and he
has not.reported for duty as stated in the written
statement,.The correct fact is that on 13,5,2002 your
applicant was performing his duties and no order

of transfer was ever issued or handed over to your
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applicant ana in fact . . theret/ was no transfer

order on 13,5.2002 as stated in the written statement,

Se That in reply to the statement made in para-
graph 10, the deponent begs to state that it is not
correct that the applicant refused to accept the
transfer order dtd. 13,5,2002 and he left the office
without any intimation ,PWI-{West ),Chapormukh came |
to Kampur Railway Station only on 7.9.2002 and

pasted some papers which were a Memorandum of Charges
dtde 647.2002 (b) transfer order dtd., 20.5,2002 and
those were pasted on 7.9.2002 after filing of the
Original Case on 2,9,2002 ,the applicant filed the .
Original Application No, 283/2002 on 2,9,2002 . The
Hon'ble Tribunal asked the Railway Advocate to

obtain instruction from‘the railway and the case was
listed on 7.,9.,02. On 7,9.02 no instruction was
received by the railway advocate as a result of which
again the case was listed on 16.9.02.In the meantime,
on 7,9.2002 the PWI pasted some papers on the front
door of the railwmy quatrter of the appiicant for
which your appiicant by £iling a Misc, Case No,
173/02 informed the Hon'ble Tribunal about the subsee
quent development after filing of the Original Applie
cation, PWl-(West)Chapormukh did not mention the date
on which date he had to serve the cbpy of the
transfer order and it was hanged in the Notice Board
As per the Railway Establishment Manual, the procedure
élready prescribed how to serve the notice 1f the
applicant is avoiding to receive any order or he is

unauthorisedly absent himself from duty.The procedure
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prescribed in the Discipline and Appeal Rules

and instructions was not followed by the respondents.

6e ‘That in reply to the statements made in
Paragraphs 11,12 and 13 of the Written sttatement

it is not correct that the transfer orfer datd.
13,5.2002 was not corried out by the applicant as
a result of which another transfer order was issued
to the applicant on 20,5.2002 .In fact, on 13,5,2002
there was no transter order and till today it

was not handed over nor it was submitted before

the Tribunal by the respondents,The transfer order
issued on 20,5,2002 was pasted at the front-
door of the residence of the applicant on 7.9.2002V
which your applicant has already carried out

and performed his duty at Laopani Railway Station

~continuously for three days on 15.9.,02, 16.9.02,

17.9.02 and 18,9.,02 with his colleagues Sri Desi
Hira, Dagor Hira and Sri Ranjan which can be
vefified by the Hon'ble Tribunal by examining the
above named gangmen, After performing three days
duty in Laopani he was obstructed to perform the

duty by Sri Bhalua Hira as he was advised by PWle 1

not to allew your applicant to perform the duty,

Te That in reply to the statement made in para
graph 14, it is not corfect that the applicant never
presented himself pefore the authority for joining
daty and it was not possible for the respondents to
gllow him to resume duty. In fact, the applicant

has already carried out the transfer orfer issued on

e e PRt ke W] T s e o



on 2052002 and he has submitted the joining report

‘“épani Railway Station and performed his duty

€30,

there and so the Hon'ble Tribunal by its order dtd,

17.3,2002 disposed of the Misc, Case No. 137/02 as :
the transfer orfler has been carried outs by the

applicant.

- 8. | That in reply to the statements made in
paragraph 16 the applicant begs to state that
while the respondents No., 1 to 4 have already stated
" in all the paragraphs that your appiicant was

. absent from duty from 13,5.2002 to receive the

. transfer order . In paragraph 16 the respondents
stated that on 13.5.2002 the applicant worked

| for some time ,but the official concerned tried
to hand over him the copy of the transfer order which.
? he refused to accept and left the office and till
. date he Q:dnot submitted proper application for
resumption of duty. The a¥ applicant always tried
to resume his duty and the respondents have ille-
| gally obstructed yorr applicant to perform his
‘duty for which the Original Application No, 283/
2002 has been filed by the applicant under the
comﬁelling circumstances, Your applicant begs

to state that it is not the pkeasure of the
applicant being a Ciss~IV staff without getting
his salary for no fault of his own since May; 2002
for which this application has been filed before

this Hon'bie Triounal .



9. That in repiy to the statement made in
paragraph 18 of the written statement,your applicant
begys to state that your applicamt was obstructed

to perform his duties unauthorisedly by the responas
dents and so from 15.5;2002 your applicant tried

to resume his duties and have submitted his applica=
tion by registered post as nobody was ready to

accept his appiication ‘even. Youf appiicant had to
submit the application one after another by regis=
tered post and he was residing in the railway
coiony at Kampur Raiiway station which mx was
allotted by the department and he was always residing
in the same quarter, Respondents No, 1 to 4 never
-served any transfer order or the Memorandum of
charges to the appiicant 1if the appiicant is
unauthorised absent as per the allegation of the
Charge Memorandum which was pasted on the residence
of the appiicant., Tne appiicant filed the Original
Application No, 283/2002 on 2.,9,2002 after exhausting
all the remedies available to him with a prayer

to allow him to perform his duties from 15.5.2002
and when the original application was filed before
the Tribunal on 2.9.2002)'the Memorandum of charges
and the copy of the tréﬁsfer order was pasted

on the residence of your applicant on 7.9.,02.80,

your applicant £iled a Misc, Case No, 137/02 for
subseqnent development of the subject matter. Your
applicant has already submitted reply to the show
fause and in his reply your applicant himself
demgnded an independant enquiry to prove the allegation

made in the Memorandum,



Copies of the reply submitted on 14.9,2002

is encloseq herewith and marked as Annexure# A

Furthermore, your applicant was never
placed under suspension till today for the reasons
best known to thh respondents . If the applicant
is unauthorised absent as stated in the Memorandum
of Charges , therespondents are not restrained by
any aathority to take any legal action as per the
Railway Discipline & Appeal Rules. The Railway
biscipiine and Appeal Rules provides to take
action against a railway servant who is unauthorisedly
absent by issuing the Memorandum of Charges as per
the procedure of lawe. But till today your applicant
is not yet suspended.,On the cother hand, the railway
authority respondents No.1 to 4 filed a Misc, Case
’ﬁo. 50/2003 before the Hon'ble Tribunal that with o
E::;ﬁi;’ to direct the opposite party - applicant
to carry out the transfer order and to direct to
participate and co-operate in the proceeding
pursuant to the Memorandum of Charges dtd. 6.9.02,
Your applicant while submitting his reply on the
Memorandum of Charges himself demanded an independant
enguiry to prove the allegation levelled against
the applicant .But till today no enquiry nothing
of the sort was started after issuance of the
Memorandum of Charges and in this respect there is

no bar imposed by the Hon'ble Tribunal to go ahead

with ka the enquiry.
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VERIFICATION
I, Shri Anisuz Zaman, son of Sri Abdul Mazid,
aged about 49 years, working as Gangman at Laepapi

Railway Station in the district of Nabaon P do hereby

solemnly affirm and say as follows:we

1, That I am the applicant 4in the above applie
cation; and, as such, I am acQuainted with the facts

‘agd.circumstances of the case,

2. That I am fully comperent to verify this
application and I do hereby verify this application
as true to my knowledge and belief and I have not
suppressed any matefial facts .
- | And

I sign this verificaﬁion on this thg 11th day of
June, 2003 at Guwahatl,

Aaisr 2eamed
Declarant
Placet=-

Datese
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To,
The Asstt. Divisional Engineer,
Jagiroad Assam

Reply to the memorandum of charges communicated under No.E. 17412-424
Dated 6.7.2002

Sir,
While I was in my residence that is the departmental quarter which has
been allotted to me at the Kampur Rail way Station , the above memorandum was Jound
pasted on the door of my official quarter by the PWL- I, Chapormuich. When [ was inside
my quarter on 7-9-2002,it was not necessary to paste the memorandum of charges which
was shown to be issued on 6-7-2002. In the said memorandum of charges the articles of
charges were brought against me mentioning therein that 1 was absent unauthorizely
Jrom the official duty from 14-5-2002 till date The allegation brought against me is
totally false and concocted story as on 14-5-2002 , d was availing my weekened rest day
after performing my duty and therafter I was not allowed to perform my duty for the
reason best known to you.l personally tried to meet the PWI.} , my controlling officer
then I was not allowed to meet my PWI Chapormukh and ultimately I sent a registered
letter which was duly acknowledged by your office Thereafter when 1 couldnot meet
arybody Iwas compelled to submit another letter by registered post to the Sr. Divisional
Engineer, Lumding But neither Iwas allowed to meet anybody nor any reply has been
received from the PWI , Chapormulch. Finding no alternative | filed a case before the
Central Administrative Tribunal, Gauhati on 2-9-2002, which was registered as original
application No.283/2002 After filling of the case before the Hon'’ble Central
Administrative Tribunal on 2-9-2002, you have prepared the chargesheet which was
ultimately pasted on the door of my residence showing the date of issue on 6-7-2002.

The allegation which was levelled against me by your so catled
memorandum of charges which was shown to be issued on 6-7-2002, was not handed

- overto me nor officially communicated the same to me tll date of filing my case on 2-9-

2002 As per rule of official communication,if the dilinquent is not available you could
have sent the memorandum of charges by registered post or by peon-hook as decided by
the various courts as to how to communicate the affice order. But your tactics failed as
the chargesheet was shown to be issued on 6-7-2002, which was not communicated till
the date of filling my case. When Ifiled the case on 2-9-2002, you immediately adopted the
idea of pasting the memorandum of charges in front of my quarter on 7-9-2002 showing
some witnesses who are working under you. The witnesses who were shown to be signed

- as witnesses are nobody but your under staff and they are bound to carry out your order, ,

otherwise they kmow that they will suffer likke me.

It is , therefore prayed before you to cancel the memorandum aof charges
and withdraw the allegation or you must prove it by conducting an independent enquiry
.as per rule for which 1shall be gratefull to you.

Yours faithfully



