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Order of the Tribuna' 

Heard 1r, H.Rahman, learned 

couisel for the applicant. 

Issue notice to show cause as  

to why the application shall not be 

admitted. Returnable by two weeks. 

List on 19.9.2002 for admls5jon. 

LLUL 
Ilerober 
	

Vice-Chairman 

List on 4,10.02 for Afljssion. 

Vice-Chairman 

/ 
/ 
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O.A. 283 of 2002 
"1 

Notes of the Registry Date 

4.10.02 

].rn 

Order of the Tribuna' 

On the prayer of Mr,M,Chanda 

learned counsel onbeha1f f Mr.H. 
•Rakancasej adjourned to 7,1002 

for Admission. 

MW 

7.10.01 
	

List on 	 Mr.S, 
sara learned COQflS et for the respondent 
to cbtain necessary lnstructjons. 

im 

a.i1.o e 	 for 

the responde$Ls has stated that the 

Respondents shall file affidavit within 

two weeks from to-day. List on 1191202 
to enable the Respondents to file 

written statement. 

MVice-Chairman 

3.n 

11.12.0 	Lit again on 9.1.2003 fdr 

admission 1s prayed by Mr. S.Sarma, 

lEarned counsel for the respondents 

tb enable them to file reply. 

Vice-Chairman 

rub 

9.1.2003 Present: Hon'ble Mr Justice V.S. 
ggarwa1, Cha'irman 

Hon'ble Mr K.K. Sharma, 
kdministrative Member. 

At the request of Mr H. Rahman, 
$ 

learned cunse1 for the applicant, list 

it on 20.1.2003 for admission. 

[, Member 	 Chairman 
nkm 
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20.192003 	Put up again on 4.2.2003 for 

admission. 

5~-~ 
Member 
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402.2003 Present : The Hon'ble Mr. Justice D.N. 
Chowdhury, Vlce-Chairman/ 

The hon'ble Mr. S.K. Hra, 
\ 	 Administrative Member/ 

Heard Mr. H. Rahman/ learned 

co\nsel for the applicant and so Mr. S.. 

Sari, learned counsel who ha/ appeared 

n belf of Standing counse1L for the 

Rallwa 	 / 

The is pend1 since September 

2002. The atter alongwi,Ø M.P. No. 137/02 
relates to n payment f salary to the 

applicant sin e 15.5. 002. Despite t4te 

opOrtunitiew e ranted, the respondents 

to $ it reply nor any instru-

ctions as to u er w at circumstances the 

applicant wa not pal salary. In the 

/ absence of I ebütted, w accept the state- 

' 'ment in t, 

IV 	
A 

Accordi ly, we direct th respondents to 
PO 	pay t' salary to the appi cant from 

15.5 2002. The respondents re also direct-
ed o pay the salary rejular y.7  1/ 

ti- 	 - 	 L 

r 	 Put up tj3.Jitatter gain on 
- 	

- 	 6.3.2003 for aon--' I 

wv.  
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4.2.2003 	present : The Mon'ble Mr, Justice D.N 
c.howdhury, Vice..chairman. 

The Hon'bleMr. S.K.Hajra, 
Administrative Member. 

Heard Mr. H.Rahman, learned 

counsel for the applicant and also Mr. 

S.Sarma, learned counsel who has appeared 

on behait of standing counsel for the 

Railway. 

The case is pending since 

September, 20020 The matter alongwith 

M.P. No.137/2002 relates to non payment 

of salary to the applicant since 15.5.02 

Despite opportunities those were granted 

the respondents had failed to su*nit 

reply nor any instructions as to under 

what circumstances the applicant was 

not paid salary. In the absence of 

rebuttal, we accept the statement in the 

pleadings for an appropriate direction 

as an interim measure. Accordingly, we 

diret the respondents to pay the salary 

to the applicant from 15.5.2002. The 

- 

	

	 responcents are also directed to pay 

the salary regularly. The respondents 

are also directed to pay the arrear 

salary on and from 15.5.2002 till the 

date of the order within one month from 

the date of receipt of the order. 

Put up the matter again on 

6.3.2003 for further orders. 

D )— 
Membe 	 6 	Vice-Chairman- 

mb 

13.3.2003 	None appears for the applicant on 

calling. Put up again on 17.3.2003 

for admission and disposal. 

ice-'Cha irman 

mb 
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17.3.2003 	The respondents are ordered to 

file written statnent within four 

weeks from today. List the matter 

on 29.4.2003. 

• 	Pndeny of the application 

shall not stand in the way of the 

respondents to consider the discipli-

nary proceeding. 

V 
mb 

,%r 	(r 	
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7.5.2o3 	On the prayer of learned 

counsel for the applicant list the 

matter on 8.5.2003 for orders. 

5 I  
Muber 	 Vic e-Chairinan 

7LQf)  

8.5.2003 	Let the respondents submit their 

written statement within ten days from 

today. List the matter for hearing on 

26.5.03. In the meantime the 

respondents are ordered to file their 

written statement within ten days. 

Member 	 kVice-Chairman)'  

nkm 

26.5.2003 Present : The Hon'ble Mr. Justice D.N. 
Chcvdhury, Vice-Chairman. 

- 	The Hon'ble At.4 S.K. Hajra, 
Member (A). 

Put up again on 9.6.2003 for 
hearing. 

Member 	 ViceChajrrna( 
mb 
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Heard the learned counsel 

for 	the 	parties. 	Hearing 

concluded 	Judgmrent delivered in 

• open 	court, 	kept 	in separate 

sheets. 	The 	application 	is 

disposed of. No order as to costs. 

Member 	 Vice-Chairman 

8 
3 

NotL 

I 

fL- 

I.  

:Date

: :° 
. 9.6.2003 	Present : The Eon'b1e Mr. Justice D.N 

Chowdhury, Vice-Chairman. 
The Honb1e Mr . R.K. Upadhyaya 

.Pmber  

fir. H. Rahrnan, learned counsel 
for the applicant stated that he .has 
receiv-ed written statement in Court 

• today and he wants to go through the 

same. Prayer is allowed. List again 
on 12.6.2003 for hearing as agreed by 
the partiGs.. 

1rnber 	 Vice -Gha irman 
mb 

12.6.2003 

.03.. 

/91C2-i 
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CENTRAL AjVj INISTRW1'IVE TRIEUNAL 
GUWAHAT I INCH 

OA. /) 	No, 283 	a of 2002 

12.6.2003 
DATi OF DECISION .. ........ 

Sbri Anisuz Zaman 
• • a a a a a a a a a a a a a a a a • a a a a a a a a a AP PL IC.iN'' ( S ) • 

M'Ir 8asibur Rahman 
a 	 a a 	a a a a a a a a a a a a a a a a a 	 a a ADVOCATE FOR THE 

hj?pLIcAkrr(s). 

— VERSUS — 

hdi Union of India and others 
a 	 a 	a 	a 	a 	a 	a 	 a 	a. 	a 	a.. 	a 	.a 	a 	a;. 

r JB.K. Sharma, Railway Counsel and 

•. Sarrna1 Advocate a  	 ADVOCATE FOR THia 
RESPONDENT(S). 

THE H0N'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 	 ... 

TE ONtBLE MR R.K. UPADHYAYA, ADMINISTRATIVE MEMBER 

1 hether Reporters Of local pipers may be allowed tôe 
he judgment 7 

2 16 o be referred to the Reporter or not 7 

hether their Lordships wish to see the fair copy of the, 
udgment 7 

4 hether the judgment is to be circulated to the other 
enches 7 

Judgment delivered by Ho t ble 	Vice-Chairman . 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.283 of 2002 

Date of decision: This the 12th day of June 2003 

The HOn'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

THe Hon'ble Mr R.K. Upadhyaya, Administrative Member 
4 

Shri Anisuz Zaman 
S/o Late Abdul Mazid, 
Working.as Gañgman, 
Kampur Railway Station, Kampur, 
Nagaon, Assam 	 Applicant 
By Advocate Mr Hasibur Rahman. 

- versus - 

The Union of India, represented by 
The General Manager, 
N.F. Railway, 
Maligaon, Guwahati. 
The Sr. Divisional Engineer, 
N.F. Railway, 
Lumding, Nagaon. 
The Permanent Way Inspector, Grade-I, 
N.F. Railway, 
Chapormukh, Nagaon, Assam. 
The Permanent Way Inspector (East), 
N.E. Railway, 
Chapormukh, Nagaon, Assam. 
Shri Jauhar Jha, Gangman, 
Posted at Kampur Railway Station, 
Nagaon, Assam. 	 Respondents 

By Advocates Mr B.K. Sharma, Railway Counsel 
and Mr S. Sarma. 

0 R D E R (ORAL) 

CHOWDHURY. J. (v.C.) 

The sole controversy rests on the issue of 

discharging duties by the applicant at his place of work. 

According to the applicant he is continuously reporting 

at the place of work on and from 15.5.2002, but till 

\- " institution of this application he was not allowed to 



2 	: 

work at Kampur by the Gang Incharge at the instance of 

the Permanent Way Inspector I (PwI-I for short). 

According to the applicant he was unauthorisedly debarred 

from discharging his duties. 

The respondents contested and filed their written 

statement denying and disputing the claim of the 

applicant. In the written statement the respondents 

contended that the applicantwas not attending to his 

duties and as a matter of fact a disciplinary proceeding 

was initiated against him on 6.7.2002 for the alleged 

absence of the applicant from duty on and from 15.5.2002 

and the disciplinary proceeding is pending. 

We have heard Mr H. Rahman, learned counsel for 

the applicant as well as Mr S. Sarma, learned counsel for 

the respondents. Mr H. Rahman submitted that the 

respondents unauthorisedly were not allowing the applicant 

to discharge his duties. The learned counsel submitted 

that the applicant reported in his place of work at 

- Kampur and thereafter on his transfer from Kampur to 

Laopani, the applicant reported to the Gang Inchargeof 

Gang No.24 at Laopani on 15.9.2002 and was discharging 

his duties at Laopani with effect from 

15.9.2002/18.9.2002 and thereafter he was not allowed to 

perform his duties nor was he paid his salary. Mr S. 

Sarma, learned counsel for the respondents, on the other 

hand submitted that the question of not allowing the 

applicant to perform his duties did not arise since he 

did not even report for his duties. 

In our opinion the entire issue requires to be 

decided on assessment of the facts. As a matter of fact, 

the disciplinary proceeding is pending on the same issue 

which............ 
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which requires to be resolved with utmost expedition. 

Admittedly, the applicant is not placed under suspension. 

Therefore, there cannot be any impediment in not allowing 

the applicant to work at the place of work. According to 

the applicant he has been unauthorisedly refused work at 

the place of work by the PWI I, N.E. Railway, Chaparmukh. 

On hearing the learned counsel for the parties and 

on consideration of the fact and 	circumstances, we 

direct the applicant to report to the Senior Divisional 

Manager, N.E. Railway, L.umdin.g on or before 16.6.2003 and 

the Senior Divisional Manager should direct the concerned 

authority to detail him at the place of work either at 

Kampur or Laopani, The Senior Divisional Manager will 

also look after the grievance of the applicant and take 

appropriate measure under the law for payment of his 

salary etc. as admissible under the rules. In the 

meantime., the competent authority, namely the respondent 

authority including the Assistant Divisional Engineer, 

N.E. Railway, Jagiroad are directed to complete the 

disciplinary proceeding expeditiously. Since the 

applicant has already submitted his written statement as 

far back as 14.9.2002, the respondents shall complete the 

proceeding preferably within three months from today. The 

respondents shall take all necessary steps to resolve the 

impasse and take appropriate steps for release of the 

salary/allowances etc. to the applicant in accordance 

with law. 

The application thus stands disposed of. There 

shall, however, be no order as to costs. 

H 
• ( R. K. UPADHYAYA 	 D. N. CHOWDHURY 
ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 

nkm 
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]3EFORE THE CENTRAL ADMINISTRATIVE TRIBILAL, 

GTJAHATI BEICH: GIJWAHATI. 

Original Applicatir No, 	 / 2002. 

Shri Anisuz Zaman. 	 Petitioner. 

- Versus- 

Union of India and ors. 	...... Respondents. 

I NDEX 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIJNAL 

GUWAHATI BENCH AT GUWAHATI 

An application under Section 19 of 

the Central Administrative Tribunal 

Act, 1985.. 

ORIGINAL APPLICATION NO._ 	/ 2002. 

Shri 'Anisuz Zaman, 

S/o late Abdul.Mazid, 

working as Gangman, Kampur Railway 

Station, Kampur, Distt- Nagaon, 

Assam. 

•••••• Applicant. 

Versus .. 

The Union of India, represented 

by the General Manager, N.F. Railway, 

• 	' Maligaon, Guwahati 11. 

Sr. Divisional Engineer, N.F.. 

Railway, Lunding, Distt- Nagaon,; 

Permanent Way' Inspector, Grade- I. 

N.P. Railway, Chapormukh,Distti 

Nagaon, Assam. 

R'o 

frf- - 

49  Permanant Way Inspector(East ), 

N 0 fo Railway, chapormukh, Distt-

Nagaon, Assajn, 

O
5. Shri Jauhar Jha*, Gangrnan, Posted 

r 

 ?~~Distt-
2t Kampur Railway Station, 

Nagaon. 

t 

\ 	 ' 	 •. . • ,, 	Opposite Party 
Respondents. 
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Particulars of the order against which, 

this aPPlication is made 	 - 

This application is made against the inaction 

an the part of the respondents to allow the 

applicant to resume his duties without any 

reason. 

JURISDIcrION: 

The applicant declares  that the cause of 

action of this applictiort is within the 

jurisdiction of this Hon'ble Tribunal, 

III. 	LIMITATION z 

The applicant further declares that this 

application is filed within the prescribed 

period of limitation. 

IV: 	FACTS OP THE CASE: 

1, 	That your humble applicant is a citizen of 

India and is a permanent resident of village Moirabari. 

in the district of Morigaon(Assarn ) within the 

jurisdiction of this Tribunal. The applicant is a 

citizen of India by birth and presently working as 

Ganan in Kampur Railway Station under the PWI(East ), 

Chapormukh. 

That your humble applicant was initially 

appointed on 5.5.1992 as Gangman and was posted 

at I(ampur Railway Station. Your applicant was allotted 

a railway quarter in the Gangman Colony within 

the railway area of Kampur Railway Station. 
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3 9 	That your humble applicant begs to state 

that one Sri Jauhar Jhat Gangman working with the 

applicant was also allotted a railway quarter in 

the same locality where the applicant was allotted 

a railway quarter As both the quarters are located 

in the same vicinity adjacent to each other , some 

times some quarrel took place on some fljrmsy 

ground and it took a serious turn between the appli-

cant and his neighbour Sri Jauhar Jha. 

That your humble applicant begs to state 

that one such incident took place on 28.3.2002 
- -- - 

between the family members of the applicant and 

his neighbour Sri Jauhar Jha and the department 

transferred both the applicant as well as Sri 

Jauhar Jha on this ground. 

That your humble applicant begs to state 

that both the applicant and the respondent No 5 

Sri Jauhar 'Tha was transferred by ka the adminis-

tration from Kampur Railway StationrAthe  matter 

was compromised at the initiation of the department 

and ultimately the transfer order  was cancelled. 

Though the transfer order was cancelled the 

enmity between the applicant and the respondent No. 5 

continued and the respondents tried to disturb the 

family members of your applicant at any time on the 

flimsy ground. 

That your humble applicant begs to state 

that the son of your applicant is a student of 
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Class IX studying in Kampur Higher Secondary School 

and the other son is also studying in the Kampur 
19 

Higher Secondary School in Class- VII, 	opposite 
1'\ 

party - respondent No. 5 disturbed the atmosphere. 

of the area by playing radio, TV etc, during the 

study time of the students as Sri J. Jha is free 

from that problem as he has no school going children 

and as such, the atmosphere was created disturbing 

for study. The students of other quarters also 

felt disturbed badly due to nuisance crested by 

the family members of Sri Jauhar Jha. 

That your applicant begs to state that 

as the problems created by SriJha and his family 

members and disturbed the applicant ,your appli 

cant has no other alternative but to dkz report 

he matter from time to time before the railway 

authority and the railway authority could not take 

any action on the mzxkxaf Cb* ground that these 

are purely personal matter and familyyfmatters and 

having no O,lternative ,your applicant filed an 
as 

ejahar before the Kampur police station OW there 

was no railway police posted in Kampur railway 

station. 

That your humble applicant begs to state 

that sometimes on the basis of the ejahar police 

took preventive action and sometimes the police 

also neglected the situation as the area is not 

falLs within the purview of the Kampur police station 



 

M.  5 

-5- 

 

and it is within the jurisdiction of the railway 

police as the residential quarters are located in the 

railway area. Normally, the state police is not 

interested to take up the matter by encroaching upon 

the jurisdiction of the railway police and as such,, 

sometimes the State Police neglected the case$ falls 

within the jurisdiction of the railway police. 

That your humble applicant begs to state that 

taking advantage of this situation the respondent No. 

5 and their family meners statted the trouble 

and to harrass the applicant's son specially in the 

evening when the Sons are studying , the opposite 

party started playing TV with full volume or they have 

,ktste;ff playing tape-recorder and created a noisy 

scene to creat the disturbances at the time of 

teading • This way the opposite party Sri Jauhar Tha 

Gangmanregularly giving trouble to the students who 

u re residing in the railway quarter 

That on on 12.5.2002 • when your applicant 
he 

was on duty and tkz was away from his quarter ¶he 

eldest son of your humble applicant while coming 

from the school i.e. from Kampur Higher Secondary 

School,he was hit by a motor cycle causing serious 

injury by one Sri Ratul Deka who was driving the 

motor cycle. 

11 9 	That your humble applicant begs to state that 

the eye witnesses told the police that Sri Ratul Deka 



Nk 

the motor cyclist hit the applicant's son intentienally 

caused serious injury to the applicant's son , 

the State Police, took up the matter tor investi 

gation and arrested Sri Ratul Deka , driver of the 

the motor cycle. On enquiry Sri Ratul Deka stated 

before the police that he was anaed by Sri 

Jauhar Tha for causing damage to the family members 

and.particularly the son of the applicant who is 

a student of Class IX in Kampur Higher Secondary 

School and the boy was also identified by Sri Jauhar 

Jha to Sri Ratul Deka so that Ratul Deka who was 

hired by the opposite party 	take revenge to 

the applicant's son. 

That your humble applicant begs to state 

that on the basis of the investigation by the police 

, the police has also arrested Sri Jauhar Jha on the 

basis of the statennts made by Sri Ratul Deka before 

the police. 

That your humble applicant begs to s tate 

that as the humble applicant was on duty and away 

from the spot of accident where the son of your 

applicant was injured,your applicant was informed 

by his colleagues that his son got injured in a 

motor cycle accident. 

14.. 	That your humble applicant after hearing the 

news of accident of his son rushed to the spot avtdx 

as his son was seriously injured by th$iotor cycle 
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accident , he was busy to give medical aid and he 

could not file any FIR before the police . The 

police has suö motO took up the matter for investi-

gation. 

15. 	That your applicant begs to state that 

next day also your humble applicant was performing 
11 

his duty and on 14.5.2002 your applicant was 

availing his week.-end rest and he was in his resience. 

That your applicant begs to state that 

the PWI(East ) chapormukh ,  as a routine duty came,-, 

to the Xampur railway station and after hearing 

the news about the accident of your applicnt's 

son came to the quarter of your humble applicant 

and he advised the applicant to avail the rest 

on 14.5.2002 and instructed your applicant to 

care of his son and he left for Chapormukh. 

That your applicant begs to state that 

the next day on 15.5.2002 your applicant went to 

his office inch,R for reporting his duty,but 

he was told that the PWI(East ),Chapormukh instructed 

the incharge of the Gang not to allow your applicant 

for performing his duty. 

That your humble applicant begs to state 

that as he was told by the incharge that as per 

verbal instruction PWI(East ),Chapormukh, directed 

the incharge not to allow the applicant to join 
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	 I 
and it was instructed by the incharge to go to 

Laopani railway station as he has been fransferred 

from Kampur to Laopani and to perform his duty there. 

19. 	That your humble applicant begs to state that 

as per the instructions of the gang incharge,your 

applicant asked for the transfer order from Kamur 

to Laopani ,but he was told that no formal ordet 

was issued and the applicant is directed to go to 

Laopani. 

20, 	That your huble applicant bets to state 

that when he went to Laopani reporting for duty 

he was told by the Gang incharge of Laopani that 

there is no order and as suchl your applicant 

was not allowed to join at Laopani. 

Tht your humble applicant begs to state 

that as there was no official order of transfer of 

the applicant 1  he tried to contact the PWI(East ) 

at Chapormukh and the incharge PWI.. I to ventilate 

his grievances before the authority ,but he was not 

allowed to meet any of the permanent Way Inspectors 

(E ast) or PWI I. As such, your applicant could not 

join his duty after 15,5.2002. 

That your humble petitioner/applicant begs 

to state that as your applicant failed to meet the 

PWI(East.) and PWI I,your applicant tried to contact 

the Divisional Engineer to meet him at Lumding so 



I 
that he can ventilate his grievance to the officer 

at Lumding.But he was not allowed to meet the officer 

by the office Superintendent and so he could not either 

to meet the officer or to join his duty. 

That your humble applicant begs to state that 

as he could not meet any of the officers and no formal 

order was received by the applicant, he was forced 

to go to Laopani by the inch arge of his gang. i • e. 

Gang No. 25 at Xampur ,he could not go to laopani on 

transfer nor he w as allowed to join at Kampur. In 

this way he was moving from pillar tO pthst But he 

was not allowed to join in his office by any authority. 

That your humble applicant begs to state 

that finding no other alternative your applicant 

submitted an appiicLion in writing and it was sent 

through registered post to the PWI-. 1 who is the 

incharge of the Gang No. 25 at Kampur and stationed 

at Chapormukh. 

Apy of the application dtd. 29.5.2002 with 

registered receipt is enclosed herewith and marked as 

nnexures 1 and i/A respectively. 

22. 	That your humble applicant begs to state that 

after submission of the application through registered 

post your applicant was waiting for reply or any order 

but he was neither informed nor communiced by-4h 
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by the authority aud still your applicant is moving 

for justice. 

264 	That your. humble applicant begs to state 

that thereafter when the PWI 1 is not reaponded% 

against your applicant's application, he was compelled 

to submit an appeal before the authority, Senior 

Divisional Engineer, NP Railway,Lumding  stating all 

the facts by a registered letter as he was not 

allowed to meet the Sr. Divisional Engineer by the 

Ottice Superintendent of the Senior Division office. 

That your applicant begs to state that 

in his appeal dtd. 15.7.2002 he has stad every 

thing before the Sr DYtEonL Engineer how your 

applicant was debarred from performing his duty 

since 1595.2002 and now he was forced to carry out 

his transfer order from Kampur to Laopani without 

any official order and without any formal commu - 

nication and only he w as forced to go to Laopani 

from Xampur by the Incharge of Gang No. 25. 

A copy of the appeal dtd. 1562002 is 

enclosed herewith along with the registered receipt 

which are marked as Anneires 2 2 and 2/A respectively. 
rn 

That your humble applicant begs' to state 

that your applicant is a peace loving and 

abiding citizen and there is no adverse remarks 

against your applicant • But there was a report against 
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Sri Jathar Tha from the Police Station of Xampur 

which wasaddressed to PWI I,The said report was 

submitted by the officer incharge of Kampur Police 

station against Sri Jauhar Jha and it was requested 

by the police officer in his report to transfer sri 

Jauhar Jha from Xarnpur Railway station to maintain 

the peaceful ad atmosphere in the locality. 

A oDpy of the police report is enclosed 

herewith and marked4 as Annexure- 3. 

That your applicant begs to state that 

though there was a police report against Sri Jauhar 

'Tha , the railway authority has not taken any 

action against the said Sri Jha who is mainly 

responsible for polluting the atmosphere in Kampur 

Railway station colony and for which there was a 

report from the police after investigation in many 

cases. But Sri Jha is still continuing in the said 

Kampur railway station though there was earlie 

a transfer order which was ultimately cancelled 

by the authority. It may be mentioned herein that 

Sri Jha may be transferred fromXampur railway station 

as he has no school going children at present. On 

the other hand# the eldest son of your applicant 

is a student of Class IX in Kamur Higher Secondary 

School and in Laopani there is no school within the 

radious of 5 IQ4s from Laopani station. The second 

son of your applicant is also a student of Class VII 

in Kampur Higher Scondary School 

That your humble applicant begs to state 
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state that from 15.5.2002 your applicant is running 

from pillar to post for redressal of his grievances 

but he was not given a fair and proper treatment 

by the respondents and he was not allowed to meet 

any of the officers for which the applicant had to 

file an appeal before the Sr. Divisional Engineer 

that too by a registered post • But still no action 

is initloted and no order has been communicated to 

your applicant and the applicant is not allowed to 

perform his official duty in a manner which is not 

proper and against the rule of law. 

	

31, 	That your humble applicant begs to state 

that he is still attending his office every day 

with a hope to get any reply or order from the 

office but he wasnot allowed to perform his duty 

at Xamur railway station in Gang MV. 25 under 

which your applicant was working up to 14.5.2002 • Yo.r 

applicant was never taken any leave from the off icó 

and on 14.5.2002 was a week end rest day as per 

roster of duty in which your applicant was working 

up to 14.5.2002,But on 15.5.2002 he was debarred 

from performing his duty and till date he was not 

allowed to perform his duty for the reasons best 

known to the authority. 

	

32. 	That your applicant begs to state that 

as your applicant was illegally debarred from 

performing his official duty, he tried to meet the 

PWI 11 ,apormukh and the Sr. Divisional Engineer, 
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Lumding but he was not allowed to meet either the 

PWI- 1 at Chapozmukh or the Sr. Divisional Engineer 

and as such, your applicant submitted his appli-o 

cation in writing • but the applications were submitted 

under registered post. There is no other alternative 

but to submit the application under registered post 

as his application was not accepted either by the 

office or by the PWI and he could not meet the Sr. 

Divisional Engineer,Lumding. 

33. 	That your humble applicant begs to state that 

as your applicant MW IO is not allowed to 

perform his duty from 15.5.2002 and your applicant 

has submitted the appeal before the authority on 

15.7.2002 and till today no order was issued nor 

any fofmal communication was issued to your applicant 

and to allow the applicant to perform his official 

duty ,your applicant has no other alternative and 

efficacious remedy, but to file this application 

before this Hon'ble Tribunal for redressal of his 

grievances and to allow him to attend to his duties. 

LEGAL GROUNDS FOR RELIEF:.. 

a) 	For that your humble applicant is debarred 

from performing his duties illegiy and without any 

authority of law from 15.5 0 2002 and he was not allowed 

to meet the PWI 1 at Chapormokh and the Senior 

Divisional Engineer, Luind.ing. 

b). 	For that your applicant  was debarred from 

performing the official duty illegally by bhe authority 
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and no office order was issued to your applicant 

inspite of the application submitted by the applicant 

before the authority. 

For that your applicant is a regular and 

permanent employee of the railway who was working 

as gangman xzd at Gang No. 25 of Kampar railway station 

up to 14 9 5.2002 and thereafter he was not allowed to 

perbrm his duties for the reasons best known to him. 

For that your applicant is entitled to perform 

his official duty as per law after availing a week 

end rest' as per roster and your applicant has availed 

the week end rest on 14.5,2002 and on 15.5,2002 your 

applicant was told by the incharge not to allow to 

perform his duty as per order of the PWL.. i.ut the 

order was neither communicated to the office nor 

any order was handed over to your applicant for the 

reasons best known to the respondents, 

e). 	For that the Sr. Divisional Engineer is the 

ultimate authority and the Head of the Department 

be fore whom your applicant has submitted an. application 

on 15.7,2002,but thereafter also no reply was received 

by your applicant and the applicant was debarred from 

performing his duty for which he is legally intitled 

to as a regular. gangman and not as a casual gangman. 
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f) 	For that in any view of the matter,your 

applicant is entitled to perform his dutr in Kampur 

Railway Station in Gangm No. 25 • Till 14.5.2002 

he was working in the same place, and no formal 

order of transfer nor order for absence was issued 

and your applicant regularly attending the 

for performing his duties but he was not allowed to 

perform his duties. 

g), 	For that your applicant was not allowed to 

put is signature in the attendance register without 

any reason and no order is issued to your applicant 

officially in writing in spite of the application 

submitted by the applicant before the PWI.- 1 and the 

Sr. Divisional Engineer, Lumding. 

DETAILS OF REMEDY EXAUSTED:.-  - 

There is no remedy except filing this 

application before this Hon'ble Tribunal as your 

humble applicint exhausted all the remedies available 

to him. 

MATTERS NOT PENDING IN ANY OTHER 
COURT J'TRIBUNAL : 

The applicant declares that he has not 

filed any other application before any court/tribunal. 

VIII 	RELIEF PRAYED FOR:.- 

That the respondents may be direted to allow 

the applicant to perform hi official duty immediatel 

and to mark as he was 
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regularly attending office for duties ,but he was 

prevented from perfoiming his assigned duty by the 

authority without any legal authority of law, and to 

direct to pay regular salary as a regular ezrployee 

from 15,5.2002 onwards as your applicant is regularly 

attending his duty at Kampur in which station he 

3as posted 'till today and/or to pass such further 

der or17 ers as your Lordships may seem fit and 

AloperoJ  
IX. 	INTERIM RELIEF PRAYED' FOR;.. 

NIL 

PARTICULARS OF THE POSTAL ORDER:- 

Postal order No, 7 0 576468. 

Date of issue:- 23.7.2002 

Issued from: G.P.O., Guwahati. 

4, Payable at Guwahati. 

DETAILS OF INDEX:- 

An index showing the particulars of the 

document is enclosed. 

XII 	LIST OF ENLOSURES; 

As per index. 
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VERIFICATION 

I, Shri Aniski 	Son of Sri Abdul Mazid, aged 

about '/? 	years, working as Gangman at Kampur Railway 

Station, Distt.. Nagaon (Assam ), do hereby solemnly affirm 

and state as follows:.. 

That I am the applicant in the above application 

and as such, I 4m 	 withtthe acts and circums.. 

tances of the case. 

That I am fully competet to verify this application 

and I do hereby verify this application as true to my knowis 

ledge and belief and I have not suppressed any material 

facts. 

And I sign this verification on this the 

29 th day of August, 2002 at Guwahati. 

Place:.. 6Jta -i 	 Declarant, 

Date:- 29 	2c2- 
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To 

The Sr. T)ivisjanai Engineer, 
N F. R :1.1w y, Lurncl I n 

/ppeai aint the iJ.legl action of PWI(E) 
Chsporrnukh 

1tr 

Most hub1y and respectfully I beg to state 

following fei lines for favour of yotr kind consideration 

q'J necessary action. 

1, 	Tha-t Sir e  X myself Sr Aniauz Zaman and Shri 

Jcthar Jha both a .rc working as Ganrasn at Kampur unthr 

the Permanent Way inspector of Chaporrnukh JN. 

2. 	That Sir, on 28th march, 2002 a quarrel took 

place between te family members of myoelf and my ne1hbcnr 

ri Jauhor Jha regarciin- some small matter and taking 

advantage of tr is quarrel , the P/I, Chapormukh threatefled 

us to transfer elsewhere, 

3 	That Sir, Sri Jauha-r Jhs and his family 

V, ~Ik 

	

	 members always started quarrel&ng with my family members 

unnecessarily and that it leads to enmity between us 

125.2002 while my song Ar1Uz Zaman who is a student 

of Class IXth in Kampur Highar Secondary Schopi came 

from the echool, one Sri Ratul Daka who was engaged 

by Sri  J;tthr Jha ,Cangmsn hit my son by the Motor-

cycle whh caused serious injuries to my son. At 

th' time o f incident I was on duty and the incident 

took piac, cri the road. The police came and started 

ioVtioLion 	cn the basis of the information 

received .rrm t 	ouhllc Sri Rotul I)sica , owner of 

the mater ?cl 	ml ;ri Jauhr he 'a orreoted by the 

1 eai. polic In 	entct ion with the siri  case, The 	
' 



21 

- 2 - 

hs taken up the .tnvestigatio by their own and I have 

not surjmjtted any ej&r or any report to the polioQ, 

The policie only called ine for,  a atatwnnt, A I WU 

not prsnt at the acene or accident, I could not 

mention nything and I took my son for treatment0 

i. 	 That Sir, Sri Jauhar Jhaj German of Kampur 

was in t1l.a police lock up on 125.2002 A ncl on 13,52002 

Srj S.K. Roy 	PI(E) Chapormukh caia to KanpUr and on c 

arriVal he came 	to krow about the ccidt of my 

son. Ther Sri. 50K. Roy came to my qi.iarter to see mg son 

and he advised me to take rest on 14.5.2002 as it 

the rest day for me and the PW £nstructed rae to take 

care of, my son for better treatment. 

5. 	That Sir t  on 155,2002 when I came to report 

for my duty after Svailing reat on it.5,2002 the 

H gangman jnchare ( my san instructed me not to go 

H for duty, as it was oriered by FWI(E) ',Chapormukh 

that I may be transferred to Lopan1. But no fomal 

XA order was 1.33ued to me. Then I tried tp contact the 

Astt. Engn.eer , JaUroad. as I was not allowed to 

%p 
 h join myty after svailin leave0 But the office \ 

clerk oL' AN office,Ja1road did not e1)OW me to meet 

H the Asstt Tecutive Enifieer Jeirod a .s no formal 

orriex' wZ: i.sued to me and no Memo was served upon me, 

Then I tri:1 t contact IP III(E) on 21 .5.2002 but 

t i e 	i'1WI also cUd not pass any order for my raurnp-tton 

of dutr. Only I iaa told bythePiI() to mov,e from 

Kmpur 	o Loni as I have ben trnsfered,to tn.opanj. 

flut no o : floe or4r wia 1 	In my f.JVOJL trnfrrin 

to  



1 	 Thit fttr, on 29th May 2002 1 have submitti 

OPPIQUion Av JoInA3 	lutv 

(1) It 	 nier re8istered poat a I was  

	

•! 	not ntllowRd to join my duty by SrJ. 3> 0  zo y 9  i'1 (. E) 

	

That 	tr said apLtcat ion was s6nt by 

. realstel cJ post 	and a copy of• the nid eppiiction was  

•also submi tted to sri. S.K.Roy wi (i;;) Ne i 

• 	 Chpoiauk}i But till today no ordor hic boen iaaiod 

os yst either by tho PW1(E) or by PWI (1) or 1 cm 

• 	 CliowOd to meet the 'tt. ExECutive Fnie' t Jrdroth. 

t ntio—nel heroin that a. s QUM 

the ilfltgal rrixv action of ri Jauhar Jha several 
• 	. 	. 	 - • 	•.• 	ronnn arid raii'cy tff of Karnour 	Railwcy Station 

lodged complaints to your honor. In their complaint 

it ws also atoted the t how my son wee hit by,  the notor 

CC1O of tatu1 Deko, and Ratul )eka was eng aged by 3r. 

Jhar As as stt€d before the police by Sri Rath] 

J)ka Oi the hsis of tlistateinent made by Rtu1 Dk 

Sri Jeuhr Aqha waS arrestedAy the police, bad for 

the reaons of his si rest I at uncEcearilv harassed 

H by the PI(E) end. I have been trsriferred by the PWI(E 

• from Csnpr to Laoirn. and •rJ. Jauhr The who is the 

• • 
	

eulpr4t in connection with te police case is  
ç 

• • 	• 	to 3ty! in the sire place of Kmpur in Aijeat of various 

1 donip]' 1odod by the rai1ay stiff to yow hornourG 

No 	 I 'iir oflwcd by the r(i) to perfnr'ri 

;Ty d4ty 3L Kampur nrr my Mary bill i i prpre'1 fforn 

01002 rU1 i am pres3ing h6rd lIr my 

• 	
• 	: 	;; 	 . 	 . • 	 • 	• 	 • 	 •: • • .. 	• 	- 	. 	,• 	/ 	I 	 . 	• 

• 	. 	• 	
• 	/ 

I 	 - 
• 	 . 	' 	. 	• 	. 	• 	 . 
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It is, .tLerfore, pry 	bforeyour honour 

to conduct an enquiry for the incident and to take 

report 	iradep&ndently and do justice in this case so 

that I am a poor p3lcl employee my not suffer in the 

hands of rii() 	] 	s not allOWEd to perform my duty 

c1ther' ot 	Kainpur cr rit 	L.iopani.. 	- rid 	I 	suffcrin' 	a lot 
i 	 I' - 

for nçt attenr1ig my duty at Kmpur 	fron 15.5.2002 	.1 
I 

hop' cnd trust, 	that hcing a senior 	officer 	and the 

hed, of the department will be pleased to allow me to 

pert)rm my 	duty nt Icnrnpur and will be plosd to pass 

nrensary  orders directing the 	PWI(E) to allow me td 

Continue my service 	at Kainpur arel to treat 	the 
•' nod from 15.5.2002 as on duty considering the 

rçiicts and circurnstrices of this Ca3G and 	for which I 

Lthli be proteful to you. 

Yours iithful1y, 

Und No,5,Kunpur 
Uist 	Naaon 

/ 
/ 

/ 
/ 

/ 

/ 
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MNEXtJRE'.. XII 

To 

The P.WI- 1 
Chapormukh Railway Station, 

Dated KampurP.S. 25th May, 2002. 

Sub:.. 	Report against the Gangman Sri Jauhar Jha 
and his wife of Kampur Railway Station. 

Sir, 

I have the honour to report that the gangman 

Sri JauhiriJ1a of Kampur Railway Station residing at 

Kampur Railway colony quarter created trobble among 

the locality of the colony as well as the adjacent 

amn residing families since 7/8 months back. His wife 

used ka such slang language which are not tQlaberable 

by the locality.. It is the jurisdiction of the GRPF 

There is no any GRF at Kwnpur Railway Station, the 

wife of 8hei Jauhar Jha stated that the local police 
çe 

	

	
could not do anything • At any moment there is any 

serious breach o peacein that area. 

Therefore, I pray that necessary action 

may kindly be taken immethately to prevent any serious 

incident and oblige. 

Yours faithftlly, 
86/- Illegible, 

0/c, Kampur P.S. 

ki 
	

Copy to:- 
S.R.P. Pandu for information and taking necessary 

action, 

Sd/1.. 
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EEFORI THE CENTRAL ADMIN19TRATIVE TRIEUNAL 	\ - 	GUWAHATI BENCH. - 

Sit 

/2002 

Sri AnisLIz Zama 

Un:ion of India 	Ors 
WRITTEN STATEMENT ON SEHALF OF THE RESPONDENTS NO, .1 TO 4. 

That the above respondn 	have received the copy of 

the OA filed by the applicant and have gone 	hrouoh the 

same. Save and except the s t a t e m e n t which are not 

specifically adiit.ted hereinbelow, rests rry be treeted as 

total denial, The above respondents have also denied 
/ 
the 

statements made without any supporting documents, 

That with regard to the statement made in para I 	II 

and III the answering r'e5pondents do not.. admit anything 

contrary to the relevant rcords, 

That with regard to the statement macJe •in para (V.1 and 

IV.2 offer no comment on it. 	 - 

That with regard to the statement; made in para IV.2 ,  of 

the OA the answering respondents while denying the 

contentions made therein beg t.o state that. the pplicent is 

at a habit of creating trouble to his nei;hhours and his 

fellow gangman. The respondent No 5. on 24/11/2002 lodged on 

F. I .R. aQainst the appl ic:ant stating that the appl ic:ent 

assaulted him and -his wife c:auirig serious injury. In fac:t, 

the other ganqman of the said colony also made numbers of 

complaints against the applicant, Series of r'epresentati(ns 

h a v e been received from the said ganomen against the 

applicant alleging that; he is i n th habit of causing 

nuisailce to the said Rai iway Colony. It is stated that the 
.1 
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• 	 applicant in this OA has admitted the ñct that he engagec 

himself on some quaral on flimsy grounds with his neighhoL 

That with reard to the statement made in para IV4 of 

	

• 	 the OA the answePinc 	respondents tzihi. ie 	diihg 	the 

• -  contentions rnae therein beg to stat- c that by and order 

dated 20522 the applicant was transferred from 6ang 

No025 to sang No 24 within the rang ahcut 5 K . M. However, 

•  the appLicant apprehending bis transfer kept on absenting 

himself from dutywef. 1352002 without any intimation 

and 'permision. The aforementioned order dated 20.5.202was 

proceeded by another similar order,  dated 135.2002 but the 

applicant never received thi copies of the said transfer 

orders 'Situated thus the copy of the said transfer order 

was pas'ed in his residence and in, the notice board wheré he 

last wo'ked. The re5fusal of service was ,in fact witnesed by 

his 4 colleagues. 

A copy of the said transf.r order 

dated 20 . 5 . 2002 indicating the 

signature of the witness ii annexed 

• 	 ' 	
- herewith and marked as Annexu're•- Rh 

6 	That with, regard to the statement made in para IV5. of 

• 	 the OA the answering respondents wtiile reiterating and 

• 	 reaffiriiinq the statement made.above'beg to state that the 

contentions raised by the applicant is not correct • It i s  

also. .çertinent 	to 	mention here 	that 	ta;:irg 	into 

• consideration the rpeted complains made by the other 

l3angman it can be safely presumed that ±h'e respondent No5 

never caised any disturbance to the present applicant or any 

other (3angmen. However, since the dispute arose outside the 

duty hc4urs and same were personal in natur, it became 

	

S 	
- 	 difficuit for the re spondents to take action against those 
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cmplains. 

7 	That with regard to the statement made in 	ara  

IV.7, IV,G & IV9 of the OA the answering respondents wh±leJ 

denying the contentions made therein :eg to state that the 

contention' raised by the applicant in this para has got 

nothing to do with the.service conditions of the appHcant 

as the matters are personal and this Trihunal has' got no 

jur:Lsclict:ion to entertain these matter as same thus faIl 

Ltnder °Sction 14 (c) of the. Administrative Tribunal Act, 

195 

S. 	That with regard to the statement made in para IV.10 to  

IV.,14 of the OA the answering responde:ts while denying the 

ccnténtions made therein beg to state that the statement 

highlighteci by the applicant has got no reIvancy in the 

present case and thoe statements are not correct and hence 

denied - 

9, 	That with regard to the statement made in para IV. 15 of 

the 	OA the answrinq respondents while 	denying 	the 

contentions made therein  beg to state that after issuance of 

the transfer order dated 1302332 the applicant left the 

office and ti:i1 date he has not reported to his dut;y.  

W. That with regard to the statement made in para IV.16 of 

the 	OA the answering respondents, while 	denying 	the 

contenions made therein beg to state that the applicant 

refused to accept the said tranfer order, dated 1352002 

and 'he left office without any intimation The PWI (west) 

Chapormikh while on duty came to the Kampur Railway tation 

and visIted the Railway (uarter of the applicant and tried 

to servç the copy on the applicant in his residence, but he 

refused toaccept the sarne Having no other alternative the  

said authority had to serve 'the copy by posting the same in 
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his residence and 	in the notice board.. 

V  

V 
• 11. 	That with regard to the statement rnace 	in para IV17 of V 	 V.  10 

the 	DA 	the 	answering respondents. 	while 	reiterating 	and 

reaffirming 	the statement made above beg to state 	that 	in 

• 	 terms 	of the transfer order dated 	i352øø2 	the 	applicant 

was 	transferred and spared from Gang Nov25 and as 	such 

was. to repor't for duty in' Gang No24 Inew place of 	posting) 

hut the appi :icant neither reported duty in Gang Nov24 'nor in 

V 	 Gang 	No24 	till 'date. 	 . 	 . 

12, 	That with regard to the statement made in para IV, 18 to 
V 	

IV2.3 of the OA the ans0ering'pespondents beg to state 	that 

in 
V 	

terms 	of 	the 	transfer 	orders 	dated 	13,5,2002 	and 

250032 the applicant never resumed his duty and the 	fact 

of 	his 'absence was never made known to the 	i.ithoity: 	The 

applicart 	as per the rules 	Is required to prese - t h.imslf by 
• 	 fi, 1 ing 	joining 	report 	but 	no 	such • joining 	report 	was 

submitted 	by 	the 	applicant 	and 	he 	remained 	abent 
V. 	

LtflUthorisely to 	avoid the order of 	transfer. 	 V  

13. 	That " with regard to the statement made 	in 	para 	IV24, 

IV.25 	V26, 	TV.27 of the OA. 	the 	answering 	-respondents 

whileV denying the contentions made 	therein beg to state that 

the applicant submitted the Annexue-1 	repreentaion 	dated 

29,542002 	praying for allowing him to resume duy, 	but 	he 

never 	prsented himself 	in the of:fice. 	It 	is 	pertinent 	to 

mention 	'here 	that 	even 	for drawal 	of 	salary 	he 	never 

reported to the offi cC , 	 V  

14. 	That with regard to the statement made in pera IV.28 of 
V  

• 	 •, 	the 	OA 	answerin 	- respondent 	while 	reiterating 	• and 
V 	

reaffircnig the statement made' above beg 	to state 	that since 

the 	applicant never presented himself before the 	authority 

for io:iVning duty, 	it was not 	oss:ble for the respondents to 

Ei 



;1 	
• 	 -' 	

A'k1-%. 
) \ 

. : 	 • 

. 	 . 	 . 

al low 	ham 	to resume duty. 	It 	is stetd 	that 	the 	ditnce 

between Gang No,25 and 24 is around 5-6 K.M.and taking into 

consideration 	the aforesaid minimum distance the 	appiicant 

was :ransfey'red 	in'the 	interest of puhI ft 

15 	That with regard to the statemeni 	de 	in para IV29 of 
the OA the answering r apcndents beg to state that from 	the 

statement 	made 	by 	the 	appi tcant 	at 	is 	c.ear 	that 	the 

pp 1 ic ant 	is not happy by the said order of tranafer 	which 

he 	statd 	in 	the 	earlier ocras 	a - 	not 	ricei ved, 	That 

app 1 icant 	. had 	the 	knowl edge of 	the 	afresai d 	order 	of 

transfer dated 13 5 2002 on the same 	iated while was on duty 

but when 	it was made ready. for service tD hm the 	authority 

found that he 1 eft duty before duty hours 	and till date 	he 

has 	not 	returned to his . duty. 	The reasons 	stated 	by 	the 

applicant 	. for al lowing him to remain 	in Gang 	24 has .No 	 got 

no 	basis. 	The order of transfer dated 13 52032 	which 	was 

fol lowed by another order dated 000.2002 were I seued in the 

interest 	of 	public, 	and 	he 	was 	posted 	at 	the 	nearest 

avail able place of. posting so as to avoid any hardship 

16. 	That with reolard to the statement made 	in para IV $0 to 

IV 33 the 	answering respondents wh i. ic denying 	the cn tent i. on 

made 	therein begs to state that on 135 	cXf3 the 	app 	icant 

worked 	for some 	time but when the officria I concerned 	tried 

to hand over him thec opy of the transfer order, 	he 	refused 

to 	accept 	the 	same 	ano.1 eft 	the 	of 	.ce 	without 	any 

ant imat ion 	and 	till 	date he. 	has 	not 	suLmitted 	proper 

app .1 :icat ion 	for 	resumpt iOfl of duty nor 	presented 	h amee If 

before 	any authority for his •Joiiirg. 

17, 	That 	with • 	renard to the statement made in para 	V 	to 

VII .1 	of 	the 	DA 	the 	a.naweranc 	responders 	deny 	the  

• 	
• correctnes 	of 	the same 	and state 	that since the 	, eppl icant 
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has 	suppressed the 	material 	facts 'befo-e 	the 	Hon'b],e 

Tribunal he' is not entitled to any relief.  

13 	That 	the answering respondents beg to state 	that 	the  

applicant 	while prefef'ring 	the 	Original Application 	has, 

suppressed 	the material 	fact regarding the receipt 	of 	the 

transfer order and thereby sought to seek redrthssal of his 

grievances .regarding reqularisation of his absence period 

for which already a proceeding has been initia:ted The 

applicant admittedly has not come before this Hon'ble 

Tr±bunai with clean hand and as such he is not entitled to 

- any relief whatsoever. It is stated that the applicant who 

has admittedly kept himself away from ciuy and kept on 

requesting the authority for Pesumption of his duty without 

presenting himself physically before the 	authority, 	in such 

a 	situation 	it is difficult for the authority to allow him 

to resume duty since there is no order of suspension in 

existence it is the duty of the applicant to present himself 

physically before the authority instead of submitting 

registered 	letter. 	Under, the 	peculiar 	facts 	and 

circumstances this OA deserves to the disrrpissed with costa 

19 	That the answering respondents beg to state that the OA 

is premature and beg for non""jainder of necessary parties so 

also the CA is hit by the principles of waiver, acquiescence 

and estoppedand same is liable tube diissed with cost, • 

with a further direction to the applicant to resume his duty 

and transfer place of posting without further delay and to 

participate in the departmental proceedings 
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RailLumdirio do hereby verify anci start 	;hat the 

L 	 -a lc. sia.emen 	iTiane tifl oaraqprs 	U 	 U 

are true C-o my knowl ec, and thhs made in prra 4.:51,7,9,10be i. rç 

matters of records are true ILI o. my infor'at icr dri v e d 

therefrom 	which I be 1 eve t be true and the est: of ciy 

humble submi s:i on before: th s Non 'bI e ir bun.1 	am also 

autbcrtsed and competent t ;io;n this venii :Cn on be:ha$ f 

of all the Reiooridents 

(nd 	sth.n t)s venific:i: - r on this L67 tb day of 
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Offic. of tha - - -. -. 

	 A3sistant Divisisn1 31neilwar 
Jairsad. 
Dt* 2Q..05-2002. 

'OFflO1OED. 	 - 

• The follOwiu€ trO.jfr and posting orlsr are tosued to tk. Lediate 
effect, 

Shri Anbux Ja, 3rbTrackmn of Gang 10.25 in scale Rs.2650 - 4000/- 

• 	under Section EiJ,z*er(P.Va)/CPK  is  hereby trancfer and poeted in Gang No.24 
uar the saws suborthte, 

Aeaistant D Visisil Finginear 
J3€SxOed. 

): E/283/6/JID- OA 	Dt: 2a .u05u2002. 

- 	 . 

 

Cppj forwarded for inforrntl.n aiit N/Acti.n to 

1, Section Bngiier(P.Vay)/CP. 
P/Oae.. 	 • 

Staff cornernd. 

J. 	 • 	 At3sietant Div isnal Eiineer 
Jajroag. 
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District:- Nagaon 

.4. 

BEFORE THE CENT1W; ADMINISTRATIVE TRIBUNAL, 

GUWTI - BENCH- AT GUWAHATI 

Original Application No. 283/2002 

Shri Anisuz Zaman . 	..... Applicant 

— Versus — 

m The Union of India and ors. 

...... Respondents 

In the matter of:- 

Rejoinder tiled by the applicant 

in reply to the written-statement 

filed by the Respondents No. 1 to 4. 

• 	 I, Sri Añisuz Zaman, son of Abdul Nazid, warking 

as Gangman in Laopani Railway Station and I am the 

applicant in the Original Application No, 28 3/02. A 

copy of the 	written statement filed by the respondents 

No, j to 4 was served upon me. Having gone through the 

said written statement, I have understood the contents 

thereof and I file my rejoinder as follows:.. 

1. 	That in reply to the statements made in 

paragraph 4, it is not correct that the respondent No. 5 

lodged an FIR against the present applicant stating 

that the applicant assaulted the respondent No. 5 and 

his wife causing serious injury. While the responctents 

Zt 
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No. 1 to 4 tiled a Written statement, they ate not 

supposed to file statement on behalf of the respondent 

No. 5 age Respondent No. 5 Sri Jauhat Jhan was made 

a party in the Original Application Ni. 28 3/02 and 

a copy of the application was served upon him by 

the aPPlicant. Sri Jauhar Jha , respondent No. 5 who 

is the opposite party in O.A. No. 283/2002 has not 

submitted any affidavit, The written statement tiled 

by the respondents No, 1 to 4 state that the FIR 

lodged by the respondent No, 5 against the applicant 

and in the said statement it is stated that the 

applicant is in the habit of causing nuisance to 

te said Railway colony which is not correct. Rather , 

the respondent No. 5 is always creating problems in the 

railway colony and so, the officer-inCharge of 

the Kampur police station lodged a written complaint 

to thoPWI..1 8  Chapormukh Railway Station that Sri Jauhar 

Jha. respondent No. 5 created trobDie among the 

locality of the railway colony. So, at any moment 

it was apprehended that there may be serious breach 

of peace occur in that area. In the said complaint 

it was requested to the PWI- 1 to take immediately 

preventive action. ( The copy of the complaint 

submitted by the 0/C, Kampur Police Station is enclosed 

as Annexure. 3 , Pe 25 in O.A, No, 283/02) 

From the above, police report it is estab-. 

lished that Sri Jauhar Jha, respondent No. 5 is 

always creating problems in the railway colony and 
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the respondents No. 1 to 4 while certified the action 

of the respondent No. 5 by stating that the respondent 

No. 5 lodged the FIR against the applicant. The 

respondent No. 5 being a party in the above case is 

totally silent about lodging of an FIR But the respon-

aent Nos. 1 to 4 have stated in favour of the respondent 

No. 5. 

2. 	That in reply to the statement made in 

paragraph 5, it is not correct that the applicant was 

transferred from Kamur Railway Station to Laopani 

Riilway Station by the order dated 13.5.2002. On 

13.5.2002 your humble applicant was performing 

his duties and there was no transfer order issued to 

your humble applicant nor it was handed over to your •  

appJ.icant.Ifl fact, on 13.502002 there was no trans 

fer order an 	as such, t,Ae respond t $ 6ould not 

produce the transfer order issued on 13.5.200:2 but the 

respondents have annexed the order of transfer issued 

on 20.5.2002 which your applicant has already carried 

out The transfer order dtd. 20.5.2002 was already 

annexed by the applicant in Misc. Case No. 137/02 

as Annexute.. B at page 19, which he has already 

carried out on 20.9.2002 and the resumption orfer 

was annexed as Annexure- C in Misc.Case No. 13/02 

at Page 20. 

It may be mentioned herein that Misc. Case 

No. 137/02 was disposed of by the Hon'ble Tribunal 

as the applicant have already carried out the order 

of transfer • as stated in the petition. 
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That in reply to the statement made in pare-

graph6, it is not correct that there was any complaint 

from other gangman against the applicant as stated 

by the respndents No. 1 to 4.As per the police 

report submi!tted by the Officer incharge of the Kampur 

Police Station that all the complaints are against 

the respondent No. 5But as the respondents No. 1 4 

supported the respondent  No. 5 for his all illegal 

activities , the applicant was made a scapegoat and 

nehas been transferred -'4e Karnpur Railway Station to 

Laopani Railway Station and the respondent 8No. 5 

was protected by the respondents No. 1 to 4 as per 

the conduct of the respondents No. 1 to 4. The 

respondents No. 1 to 4 certified the respondent No. 5 

in the written statement in paragraph 4 as well as 

in paragraph 6. Even if any FIR lodged by the 

respondent No. 5 as against the weepeadent applicant 

as stated in paragraph4 of the written statement, it 

was not the respondents No. 1 to 4 that they have 

any say in this matter, as the respondeflt No. 5 is 

silent and not file any affidavit in connection with 

the above case. 

That in reply to the statements made in para- 

graph 9, it is not correct that the transfer order 

dtd. 13.5.2002 was issued to the applicant and he 

has not reported for duty as stated in the written 

statement.Tho correct fact is that on 13.5,2002 your 

applicant was performing his duties and no order 

of transfer was ever issued or handed over to your 
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applicant ana in fact 	theret/ was no transfer 

order on 13.5.2002 as stated in the written statement. 

5. 	That in reply to the statement made in para- 

graph 10, the deponent begs to state that it is not 

correct that the applicant refused to accept the 

transfer order dtd. 1 3.5.2002 and he left the office 

without any intimation • P'JL- ( West ) ,Chapormukh came 

to 1(ampur Railway Station only on 7.9.2002 and 

pasted some papers which were a Memorandum of Charges 

dtd. 6.7.2002 (b) transfer order dtd. 20.5.2002 and 

those were pasted on 7.9.2002 after.filing of the 

Original Case on 2.9.2002 •the applicant filed the 

Original Application N0  283/2002 on 2.9.2002 • The 

}Iøn'ble Tribunal asked the Railway Advocate to 

obtain instruction from the railway and the case was 

listed on 7.9.02. On 7.9.02 no instruction was 

received by the railway advocate as a result of which 

again the case was listed on 16.9.02.In the meantime, 

on 7.9.2002 the PWI pasted some papers on the front 

door of the railwpy quatter of the applicant for 

which your applicant by filing a Misc. Case No. 

173/02 informed the Hon'ble Tribunal about the subse-

quent develoent after filing of the Original Appli 

cation.PWI..(West)Chapormukh did not mention the date 

on which date he had to serve the copy of the 

transfer order and it was hanged in the Notice Board 

As per the Railway Establishment Manual, the procedure 

already prescribed how to serve the notice if the 

applicant is avoiding to receive any order or he is 

unauthorjsedly absent himself from duty.The procedure 
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prescribed in the Discipline and appeal Rules 

and instructions was not followed by the respondents. 

6. 	That in reply to the statements made in 

paragraphs 11,12 and 13 of the Written stbement 

it is not correct that the transfer orter dtd. 

13.5.2002 was not corned out by the applicant as 

a result of which another transfer order was issued 

- to the applicant on 20,5.2002 In fact, on 13,5.2002 

there was no transter order and till today it 

was not handed over not it was submitted before 

the Tribunal by the respondents,The transfer order 

issued on 20.5.2002 was pasted at the front 

door of the residence of the applicant on 7.9.2002 

which your applicant has already carried out 

and performed his duty at Laopani Railway Station 

continuously for three days  on 15.9.02. 16.9.02. 

17.9.02 and 18.9.02 with his colleagues Sri Desi 

Hira, Dagor Hira and Sri Ranjan which can be 

vefified by the Hon'ble Tribunal by examining the 

above named gangmen. after performing three days 

duty in Laopani he was obstructed to perform the 

duty by Sri Bhalua Hire as he was advised by PWI 1 

not to allow your applicant to perform the duty. 

7. 	That in reply to the statement made in para 

graph 14, it is not cortect that the applicant never 

presented himself De±ore the authority for joining 

duty and it was not possible for the respondents to 

allow him to resume duty. In fact, the applicant 

has already carried out the transfer orfer issued on 

- 	 • 	
-f - > 
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on 20.5.2002 and he has submitted the joining report 

in Laopani Railway Station and performed his duty 

there and so the Hon'ble Tribunal by its order dtd. 

17.3,2002 disposed of the Misc. Case No. 137/02 as 

the transfer order has been carried outs by the 

applicant. 

81 	 That in reply to the statements made in 

paragraph 16 the applicant begs to state that 

while the respondents No. 1 to 4 have already stated 

in all the paragraphs that your applicant was 

apsent from duty from 13. 5.2002 to receive the 

transfer order • In paragraph 16 the respondents 

stated that on 13.5.2002 the appicant worked 

for some time but the official concerned tried 

to hand over him the copy of the transfer order thkJ 

he refused to accept and left the office and till 
had 

date he ±z not submitted proper application for 

resumption of duty. The wX applicant always tried 

to resume his duty and the respondents have ille-

gãlly obstructed your applicant to perform his 

duty for which the Original Application No, 283/ 

2002 has been filed by the applicant under the 

compelling circumstances. Your applicant begs 

to state that it is not the p'easure of the 

applicant being a C.L assIV staff without getting 

his salary for no fault of his own since May. 2002 

for which this application has been filed before 

this Hon'ble Tribunal • 

1T 	I 	
-r 
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9. 	That in reply to the statement made in 

paragraph 18 of the written statement.your applicant 

begs to state that your applicant was obstructed 

to perform his duties unauthorisedly by the respon-. 

dents and so from 15.5.2002 your applicant tried 

to resume his duties and tiave submitted his applica.. 

tion by registered post as nobody was ready to 

accept his application even. Your applicant had to 

submit: the application one after another by regis-

tered post and he was residing in the railway 

colony at Kampur Railway station which zz was 

allotted by the department and he was always residing 

in the same quarter. Respondents No. 1 to 4 never 

served any transfer order or the Memorandum of 

charges to the applicant if the applicant is 

unauthorised absent as per the allegation of the 

Charge Memorandum which was pasted on the residence 

of the applicant. The applicant filed the Original 

Application No, 283/2002 on 2.9.2002 after exhausting 

all the remedies available to him with a prayer 

to allow him to perform his duties from; 15.5,2002 

and wnen the original application was filed before 

the Tribunal on 2.9.2002 7 -the Memorandum of charges 

and the copy of the transfer order was pasted 

on the residence of your applicant on 7.9.02.So 

your applicant filed a Misc. Case No. 137/02 for 

subsequent development of the subject matter. Your 

applicant has already submitted reply to the show 

cause and in his reply your applicant himself 

demanded an independant enquiry to prove the allegation 

made in the Memorandum. 
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Copies of the reply subitted on 14.9.2002 

is enclosed herewith and marked as Annexure A 

Furthermore, your applicant was never 

placed under suspension till today for the reasons 

best known to the respondents . If the applicant 

is unauthorised absent as stated in the Memorandum 

of Charges # therespondents are not restrained by 

any' authority to take any legal action as per the 

Railway Discipline & Appeal Rules. The Railway 

Discipline and Appeal Rules provides to take 

action against a railway servant who is unauthorisedly 

absent by issuing the Memorandum of Charges as per 

the procedure of law. But till today your applicant 

is not yet suspended.On the cother hand, the railway 

authority respondents No.1 to 4 filed a Misc. Case 

No. 50/2003 before the' Hon'ble Tribunal that 3k o, 

to direct the opposite party - applicant 

to carry out the transfer order and to direct to 

participate and cooperate in the proceeding 

pursuant to the Memorandum of Charges dtd. 6.902. 

Your applicant while submitting his reply on the 

Memorandum of Charges himself demanded an independant 

enquiry to prove the allegation levelled against 

the applicant But till today no enquiry nothing 

of the sort was started after issuance of the 

Memorandum of Charges and in this respect there is 

no bar imposed by thefl 	'ble Tribunal to go ahead 

with ka the enquiry. 

-5- 	 '5--- 
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VERIFICATION 

I, Shri Anisuz Zaman, son of Sri Abdul Xiazid, 

aged about 49 years, working as Gangman at Laopani 

Railway Station in the district of Náaon , do hereby 

solemnly affirm and say as follows:i 

That I am the applicant in the above appli. 

cation, and, as such, I am acquainted with the facts 

ad circumstances of the case. 

That I am fully competent to verify this 

application and I do hereby verify this application 

as true to my knowledge and belief and I have not 

suppressed any matetial facts 

And 

I sign this verification on this the 11th day of 

June, 2003 at G•wahati. 

Ac 1  
Decl grant 

P1. aces - 

Date:. 
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To, 
The Asstt. Diwsional Engineer, 
Jagiroad,Assam 

Reply to the memorandum ofcharges communicated under No.E. 17412-424 
Dated 67.2002 

Sir, 
While I was in my residence that is the departmental quarter which has 

been allotted to me at the Kampur Railway Station, the above memorandum was found 
pasted on the door of my official quarter by the PWJ-1, Chapormu kh.. When I was inside 
my quarter on 7-9-2002,it was not necessary to paste the memorandum ofcharges which 
was shown to be issued on 6-7-2002. in the said memorandum ofcharges,the articles of 
charges were brought against me mentioning therein that 1 was absent unauthorizely 
from the official duty from 14-5-2002 till date . The allegation brought against me is 
totally false and concocted story as on 14-5-2002, 1 was availing my weekened rest day 
after performing my duty and therafter I was not allowed to perform my duty for the 
reason best known to you.! personally tried to meet the FWJ-i, my controlling officer 
,then I was not allowed to meet my PW Chapormukh and ultimately I sent a registered 
letter which was duly acknowledged by your office. Thereafter when 1 couldnot meet 
anybody 1 was compelled to submit another letter by regi stered post to the Sr. Divisional 
Engineer, Lumding. But neither Iwas allowed to meet anybody nor any reply has been 
received from the PWJ,Chapormukh. Finding no alternative 1 flied a case before the 
Central Administrative Tribunal, Gauhati on 2-9-2002, which was registered as original 
application No.28312002 .After filling of the case before the Hon 'ble Central 
Administrative Tribunal on 2-9-2002,you have prepared the chargesheet which was 
ulti mately pasted on the door ofmy residence showing the date ofissue on 6- 7-2002. 

The allegation which was levelled against me by your so called 
memorandum of charges which was shown to be issued on 6-7-2002, was not handed 
over tome nor officially communicated the same to me till date offihing my case on 2-9-
2002 .As per rule of official communication, ifthe dilinquent is not available you could 
have sent the memorandum of charges by registered post or by peon-book as decided by 
the various courts as to how to convnunicate the office order.But your tactics failed as 
the chargesheet was shown to be issued on 6-7-2002, which was not communicated till 
the date offilling my case. When 1/lied the case on 2-9-2 002, you immediately adopted the 
idea ofpasting the memorandum ofcharges in front ofmy quarter on 7-9-2002 showing 

- some witnesses who are working under you. The witnesses who were shown to be signed 
as witnesses are nobody but your under staffand they are bound to carry autyourorder, 

* 	otherwise they know that they will suffer like me. 
it is, therefore prayed before you to cancel the memorandum of charges C.- 	

and withdraw the allegation or you must prove it by conducting an independent enquiry c°VV 	asper rule for which 1 shall be grateful to you. 

Yours faithfully 

Z ' 

c '2c1_ 


