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Sl counsel for the applicants and also Mr,

6.2.,02 .

Heard fir, $,5arma, learned R
i BeCuPathak, learned Addl, C,G.5.C. for
. the Respondents,

; 0n the prayer of Mr, 8, C.Pathak;
" learned Addl. C.G.S. Ce for the Respondn
v 8nts, the matter is posted for admlsola
an 6/9/2002, Till date, status Quo agnah
shall be maintained as gn today, =
i/\—/\f“

Vice~Chairman

|
!
i
i
!

No written statement so far

time the interim order dated 30, 8@02,

shall continuel -

List on 410,02 alongwith CeAe
Hoe163 of 2002 for Admission.
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We have heard learned counsel

\‘

~ ‘Mr S.Sarma for the applicant and Mr
2D0) 1 L . ... .B.C.Pathak,learned Addl.C.G.S.C for the
respondents. Cn- consideration of the
q . | ' ication we are of the opinion that
No torven stodenemt applica P

%L%o bxlq« &5bv”{ . | izzé‘fffpondents should file written
atement . Accordingly the respondents
are ordered to file wiritten statement

;2@ ‘  ‘within 3'weeks. C .
'3575:95:;1 | P ' Interim order’ dated 30.8 02 shall
continue.

K; List on 6. 11.02 for hearing.
% orem | o

| w~t§&¥%{ . 4

1. T
. 76.11.2002 The issue in this application
‘£QW1492/ﬁ'*~’ v "' relates to conferment of temporary
’ status.
i - o7 - We have heard Mr S. Sarma,

learned counsel for the applicants and
- - X ’ : : Mr B.C. Pathak, learned Addl. C.G.S.C.
‘ o . L. It was pointed out by Mr B.C. Pathak
) A ' that this case is squarely covered by
"the decision of the Tribunal in a series

‘of cases, namely 0.A.Nos.289/2001,

Lo ' | 364/2001, 366/2001, 372/2001, 40372001,
' ' ‘ | 109/2002 and 160/2002 disposed of on
~.9.2002.

“fhis_ application is also disposed

Oof in terms of the observations made 1in

.i S I ' the dforementioned O.A.s. The
. - - N ,;';kf/X/Q/' respondents are accordingly directed to
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examine the case afresh in the light of
the observations made in the
aforementioned O.A.s. The respondents
are directed to complete the above
exercise as expeditiously as possible in
terms of the direction made there. Tili
completion of the aforesaid exercise the
interim order dated 30.8.2002 shall

continue.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHAT I BENCH
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A application under section 19 of the Central Administrative
Tribunal Act.198%)

D-Q-Nﬁu nlennsaaunnu.un“:&;z’g;:?

BETWEEN

il Md FKuttubuddin Laskar.
2. Sri Dipak Medhi.

S. Bri Ajey Singh.

4. Gri Naren Ch Das.

S, Md Karim Ali,

&. Bri Jagadish Das.

7. Sri Kamaleswar Kalita.
B, 6mt. Kiran Hajoawry.
. 8Bmt Chameli Basfore.

All the applicants are Casual Worker, presently working
under Gemeral Manager, Telecom,; Famrup Telecom District,
Guwahati .

crescannneass APplicants.
- A ND -~

1. The Union of India,
Represented by the Secretary to the
Ministry of Communication. New Delhi.

« The Chairman-cum- Managing Director,
Bharat Sanchar Nigam Limited,
New Delhi.

3. The Chief General Manager,
© Assam Telecom Circle,Buwahati.

4. ?he Bermeral Manmager, (Telecom)
| #amrup Telecom District.
Buwahati, Assam.
cacnscnnenraees RESpONdents.

PAORTICULARS OF THE APPLICATION

This application is directed against the action of thé
respondents in  not considering the case of the applicants for
é?aht of temporary status and regularisation of their respective
éervices pursuant to scheme and directions of the Hon'ble Supreme

_ééurt by which under the similar facts situation emplovees like
éha$ of the applicants, have been benefited. This application isg
o

|
1

vl
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directed against the action of the respondents in not
imélementing the order dated 31.8.99 passed in 0.4 Nos 147 of
1998 and ors. by the Hon'ble Tribunal, wherein directions have
been isswed for scrutinising their documents and to consider the
cases of the applicants in the light of the direction passed by
the Hon'ble Apex Court. This application is also directed against
ithe identical orders dated 14.6.2082 by which the representations

filed by the applicants in this regard has been rejected.

The applicants declare that the instant application has
been filed within the limitation period prescribed under section

Qixof the Administrative Tribunal Act.1986.

S JURISDICTION:

The applicants further declare that the subject matter
‘of the instant case is within the jurisdiction of the Hon'ble

Tribunal.

4. FACTS OF THE (ASE

4.1, That the applicants are citizen of India and as such
they are entitled to all the rights, protections and privileges
‘as  guaranteed by the Constitution of India and laws framed

thereunder.

4.2, That in the instant application, the applicants are
casual workers presently holding the said post under the
‘regpmndeﬁt Na 4. The applicants entered the services wunder the
respondents in varioﬁs dates as reflected in the ANMNEXURE-A, as

‘wasual  worker. In the said capacity the applicants are still

b
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continuing under the respondent No 4 and its subordinate Offices.

 The applicants are drawing their pay under the departmental pay

%1ip ise, ACG~17. It is noteworthy tq mention here that at the
time of his initial entry as céﬁual worker, the applicants had
o face screening committee for their placement against clear
vacant post of DRM.

Gde3. That the applicants as stated above are presently
@ontinuing as casual workers and all of them were appointed in
various dates in the year 1988 to 1991 on casual basis, after
Following the due ﬁeiection process., The applicants are at
ﬁre%ent drawing their wages under departmental pay slips, ACG~
17, which will show that they are casual workers of the Dept. of
Telecommunication and hence the applicants pray for a direction

to  the respondents to produce all the relevant documents at the

time of hearing of the case.

Since their employments are not in  dispute, the
gpplicants  instead of annexing all the documents pertaining to
their employment, crave leave of the Hon'ble Tribunal to produce

‘#he same at the time of hearing of the case.

4.4. That some of the similarly situated employees belonging
%o the postal Department had approached the Hon'hle Supreme Court
%mr direction for regularisation, as has been pray@d- in  the
instant application and the Hon’'ble Supreme Court acﬁing on their

Writ Petition had issued certain directions in reqgard to

regularisation as well as grant of temporary status to those

casual labourers of the Department of Fosts. [t is pert}nent to

mention here that claiming similar benefit 2 group of similarly

mituated employees under the respondents i.e. of department of



Telecommunication had also approached the Hon'ble Supreme  Courtd
for & wsimilar direction by way of filing writ pebtition ()

No.12868/89 (Ram Gopal & Ors.Vs. Union of India % Urs) along with

Cseveral writ petition i.e. 1246/86, 1248/86 etc. In the aforesaid

Q%JN/

Mrit petitions the Hom 'ble Supreme Court was pleased to pass &
mimilar direction to thé respondents authority to prepare a
scheme on a rational basis for absorption the casual labourers as
far as possible, who have been working more tham one  year in
their respective posts. Pursuant to judgment the Govi.of India,
Mimistry of Communication, prepared a scheme in  the name and
étyle "Casual Labourers (Grant of Temporary Status and
Regularisation)icheme 1989" and the same was communicated vide
letter No.269-168/89-8TN dated 7.11.8%. In the scheme Certain
b@mefita granted to the casual lahaurers. such as conferment of
temporary status, wages and daily Rates with reference to minimum
pay scale of regular Broup-D officials including DA/HRA etc.
Copies of the Apex Court Judgment and the above
mentioned scheme is annexed herswith and marked

as ANNEXURE-1 and 2..

4.5, That as per the Annexure~2 scheme as well as the direc—
tions idissued by the Hom'ble Supreme Court (Annexure~1} in  the

cases mentioned above, the applicants are entitlied to the

henefits described i the scheme. The applicants are in
possession of all  the gualifications mentioned in  the ssid
scheme as well as in the aforesaid verdict of the Hon'ble

Supreme Court; and more specifically in the dates described in
the Annexure—fA may be refersed to for the better appreciation of

the factual position.

4.6, That the respondents after issuance of the &aforesaid
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scheme, issued further clarification from time to time of which

mertion may be made of letter No . 269-4/95-5TN~-11 dated 17.12.93
by which it was stipulated that the henefite of the scheme should
he conferred to the casual labourers who were engaged during  the

period from 13.5.8% to 20 6.88.

The applicants crave leaves ot the Hon'ble Tribunal to

produce the said order at the time of hearing of the case.

'%4a7n That on the other hand casual workers of the Deptt.of
lPoats who were employed on 29.11.89 were eligible to be conferred
the temporary status on satisfying other eligible conditions. The
C stipulated dated =9 .11.89 has now further been extended wup to
18.9.9% pursuant to 2 judgment of the Ernakulam Fench of the
Mon‘ble Tribunal delivered on 1%.5.9% in 0A No.756/94. Pursuant
to the said judgment deliveﬁed by the Ernakulam Rench, Govt of
India, Miniﬁtry of Communication issued letter Naubé;ﬁﬁfgzmﬁPDmI
iclaa’cezc! 1,115§5A by which the benefits of conferring temporary
status to  the casual labourers have been extended up to the
vedruitQE§ up to the 14.9.93. Since the Dept. of
Telecommunication and Posts are under the same Ministry hence the
. same berefits will also be applicable to the Casuzl workers of

Telecom.

A copy of the aforesaid letter dated 1.11.95% as

annexed herewith and marked as ANNEXURE-3.

The applicants have not been able to get hold of an
authentic copy of the said letter and accordingly they pray for a
direction to produce an authenticated copy of the same at the

time of hearing of the instant application.
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4.8, That the benefits of the aféresaid judgment and
circular of Govt.of India is required to be @xtemde& to ﬁhé
:apblicantﬁ in the instant application more so uwhen they are
%5imilarly circumstance with that of the casual workers to whom
%b@nefits have heen granted and presently working in the Deptt.of
:Pmsts. A=z stated above both the Deptts. are under the same
‘Ministry i.e. the Ministry of Communication, and the schemes were
prepared pursuant to the Supreme,ﬂcurths Judgment as mentioned
jabave, There can not be any earthly reason as to why the

:awplicantﬁ shall not be extended the same benefits as have been

~granted to the casual labourers woarking in the Dept.of Posts.

4.9. That the applicants state that the casual labourers

wwmrking in the Deptt of Telecommunication are similarly situated

|
i

ﬁlike that of the casual workers working in the Deptt.of Posts.
‘Iﬁ math the cases relevant schemes was prepared as per the
direction of the Hon'ble Court delivered their Jjudgment in
,iFéSPGCt of thé casual mmfkerﬁ in the Deptt.of Telecommunication
"following the judgment delivered in respect of casual workers in
the Deptt.of Posts. As stated earlier both the ﬁe@ttﬁ, are tﬁe
Csame Ministry i.e. Ministry of Communication. Therefore, there is
C apparent discrimination in respect af both the sets of casual
%lghmurers though working under the same Ministry. 1t is pertinent
i to mention here that the casual workers of the Deptt of Posts on
obtaining the Temporary Status are granted much more benefit than
tﬁe casual workers of the Deptt.of Telecommunication. Similar
benefits are required to be extended to the casual workers of the
Deptt.of Telecommunication having regard to the facts both the
Deptts are under the same Ministry and the basic foundation of
the scheme for both the Deptts are Supreme Court‘'s Judgment

referred to above. If the casual workers of the Deptt of Poste
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can  be granted with the benefits as enumerated above based on

Supreme Court’'s verdict, there is no parthly reason as to why the

casual workers of the Deptt.of Telecommunication should not be

antended with the similar henefits.

4. 16, That the applicants beg to state that in view of

| aforesaid scheme as well as the verdict of the Hon'ble Supreme

Court, they entitled to be regularised more so when there is at

- present more that 996 posts of DRM have been allotted to Assam

Circle.

4.1t That the applicants beg to state that making a gimilar

i

i

Ji

!
{

prayer a group of casual workers working under Assam Circle had
approached this Hon’'ble Tribunal by way of filing 0A ND.299/96
and 3@87/94 and  this Hon'ble Tribumal pleased to allow the

aforesaid application on 13.8.97 by a common judgment and order.

A copy aof the said order dated 13.8.97 is

A Ao A M e S B

4.12. That the applicants state that it is settled position
of law that when some principles have laid down in a given case
those principles are reguired to be made applicable %to other
gimilarly situated cases without reqguiring them to approach the
Hon‘ble Court again and again. But in a nutshell, in the instant
case, in spite of judgment of Hon'ble Ernakulam Bench delivered
in respect of casuwal labourers of Deptt.of Posts, the Deptt.af

Telecommunication under the same ministry has not yet extended

the benefits to the casual labourers working under them.

4.1%. That the applicants state that till the date of filing
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bfj this 0.A, they are working as casual worker wunder the

=

Wes?ondent No 4 and each year they have completed 24¢ days of

! 1 .
continuous service and as such they are entitled to get the
|

menkfit of the eaid scheme of 1989. It is pertinent to mention
here now the respondents have violating the direction of the
@mn(ble- Apex Court issued various orders indicating cut of date

I
for the said scheme of 1989, of which mention may be made of

o
@rder dated 1.9.99 by which the benefit of the scheme has only

been extended to the recruitees up to 1.8.1998.

A copy of the order dated 1.9.99 is annexed here-

POURLLILE I I A

4.14 That the applicant begs to state that Mighlighting the
grievance, wsome of the casual worker approached the Hon'ble
:Tvﬁhunal hy way of filing 0A No. 112, 113, 114, 131, of 1998 and

. |
‘@6% and 276 of 99 praying for grant of temparary status and

g
;reéuiariﬁatiun, The Hon'ble Tribunal was pleased to dispose of
ﬁhe szid 0A along with other connected matters vide its order
"qued T1.8.99 with & direction to the respondents to consider

*théir cases after due scrutinise of the documents in the light of

Apex Court Judgment.

i
| & copy of the order dated 31.8.99 is annexed

UL 0 A

Aﬁ;iﬁa That the applicants beg to state that the action of the
:ve%pondemtﬁ towards the non implementation of the case of the
Eap%plic:antss are with some ulterior motive only to deprive the them
ifs’%csm their legitimate-claim of regularisation. The applicants
;aiaiming the benefit of the said scheme of 1989 having no ather

%aﬁternative had to approach this Hon'ble Tribunal by way of

| f&ling 0.4 No 143/61., The Hon'ble Tribunal was pleased to dispose

aof the said 0.6 with 2 direction to consider their cases for
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fgéant of temporary status an& regularisation, vide its Jjudgment
iané order dated 15,2.28812. The main crux of their prayer was for
i

iregularisatimn and grant of temporary status and for
;cmnaideratimn of their cases against the 968 posts as mentioned
zaﬁmve but  in reply, the respondents have issued the identical
éiMpugned arder dated 14.46.26882, to each applicant; rejecting
?their claims. The respondents being a model emplayer aught to
Ehaya granted the benefit of temporary status as per the scheme
lwithaut requiring them to approach the doors of the Hdn'ble

éTribunal again and agein, more so when all the applicants fulfill

the reguired qualification &s per the said scheme.

Copies of the said Judgment dated 13.2.2682
and one of such identical impugned ordenr
dated 14.6.2632 are annexed herewith and

marked as ANNEXURE~7 and 8.

4.16 That +the eapplicants beg to state that pursuant to the

~aforesaid Judgment and order dated 31.8.9%, the higher

gutthorities of the respondents have issued various orders to the

‘Divisional authorities for furnishing documents/certificates to

fi
1

‘ascertain the facts. The applicants also in response to the said
SJudgment and order dated 31.8.99 filed individual representation
to  the concern authority. To that effect mention may be made of
jo@der dated 9.11.99 issued by the respondent No. 3 asking for

ocuments and certificates.

The applicants inspire of their best effort could not
jcmllect the said copy of the order dated 9.11.99 and hence prays
|

before the Hon 'ble Tribunal for a direction to the respondents to

' produce the said copy of the order and other connected orders at



thie time af hearing of the case.

|
;o
4,%7n That the applicants beg to state that after the

Ljudgment and orders dated 31.8.99, and 15.2.2882, they have

éuémitted representations individually highlighting their date of
Lo
fappointment as well as number of working days , certificates etc.
- ‘

iané the applicants were asked to appear in interview held by the

Erc{i&spmndent. However, the respondents have mis—interpreting the
Ju%gment of the Hon'ble Apex Court issued the imﬁuqmed arders
re%ecting the claim of the applicants. Even some of the employees
whﬁ were recruwited even in the yéar 199798 have vbeen granted
with the benefit of the scheme ignmring the long énd cbntinuou%

service of the applicants.

é@:ﬂa That the applicants beg to state that barring the cases of
tHe present applicants, in all other cases the regpondents have

stended the benefit of the said scheme of 1989 but only the

fp%eaent applicants have been denied the same. The 'réﬁpmndentﬁ

i
'haWQ treated the present applicants differently violating Article

éi% and 16 of the Constitution of India. All the other similarly
gpl%ced empimyeea (Casual workers) have been given chance to point
mgt perasonally the'fécts and figures pertainihg to their service
particulars but the said opportunity has not been granted to the

p%esent applicants. Hence the entire action on the of the

fréspondents are illegal and violative of Article 14 and 16 of the

iconstitution of India.

’4;19, That the applicants begs to state that ih their cases
 the certificates issued by the respondents as well as by the
subordinate authorities of the respondents have not -beéﬁ
| examined properly. It is further stated that Juniors to the

iagplicantﬁ even outsiders have been granted with temporary status

1y 144

b



bug only the applicants in whose case no personnel hearing i.e.
intérview was held, have beeﬁ denied the said benefit of
temporary status as well as its subsequent clarification issued
frmb time to time. The afmreﬁaid discriminatory action leads to
violation of Art 14 and 16 of the Constitution of India and hence
sam? is liable fo be zet aéide and quashed only on the ground of
Eaﬁe being discriminatory in nature and further direction may
iﬁsmed far granting temporary status to the applicants with &all
coﬁsequential benefits.

4,26, That the applicants beg to state that the respondents

ha?e not verified the records placed before them by  the

aﬁﬁTTEEﬁfﬁ?‘*ﬁﬁ—iaai.the—r@sptnﬁents have violated the directiaon
is%ued by the Hon'ble Tribunal in its judgment and orders dated
31;8.9? and 15.2.638 and in other similar matters. Tﬁe reﬁpcndents
ha@e mis—interpreted the judgment of the Hon'ble Apex Court and
%hé Scheme and issued the order dated 1.9.99 putting cut mf¥ date
iliegally. It is pertinent to mention here that as per the
di%ection of the Hon'ble Apex Court  the respondents have
fm%mulated the scheme of 1989 and same was made applicable to the
aasual workers w,e,f, 1.1#.89 onwards and hence the respondents
c%p not put cut off datermf their ouwn.

4.24. That the applicants beg to stat that the respondent

have viclated the directions issued by the Hdn’hle Tribunal. In
imélementing the said juﬁgment and order dated 31.8.99, the
rg%pandents have held interviews in other cases but same
précedure hes not been maintained in case of the present
apﬁlicants which has resulted in hostile discrimination and same
iajliable to be set aside and quashed.

4,22 That the applicants begs to state that the respondents

have not apply their mind properly in acting in the arbitrary

11
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hahner as has been done in the present case. In fact the
épplicants fulfill the required criteria laid down in the scheme
@fl1989 itself and hence their case are reqguired to be considered
fﬁé grant of temporary status with retrospective effect and to
%eéulariﬁe their service with full back wages eto.
%.EEH That the applicants beg to state that they are still
'?Ohtinuing in their respeative posts without any termination.On
ihe ather hand the respondents are now granting the temporary
status  to the juniors of the applicants, even some of the out
@iders have also been grated with the benefits of the temporary
.%tétusg

The applicants in view of the aforesaid facts and
ﬁifcumstance% have prayed for a direction to the respondents to
érdduce all the relevant documents at the time of hearing of the
CREEe.
4.E4u That the applicants begs to state that the respondents
Are now grantihg the said benefits of the 1989 scheme and filling
ﬂﬁ‘ all most 99¢ posts of DRM within a very short timé without
kmhai&ering their cases. On the other hand the respondents have
issued various orders by which it has been stated that by
iEl.B.EﬁﬁE, the services of &ll the applidants will be terminated.
?he applicants are now in employments as casual workers but in
Eviéw of the aforeﬁaia development narrated above the respondents
éay terminate their service. In that view of the facts and
tifcumﬁtances atated above the applicants pray for an  interim
érder directing the respondents not to disengage them from their
;present employments and not to fill up the posts of DRM till the
ﬁiﬁpmsal of the case. In case the interim order as prayved for is
énnt granted the applicants will suffer irreparable loos and

injury.



5. GROUNDS FOR RELIEF WITH LEGAL PROVISION:

n

S For that the denial of benefit of the %cheme ta the
c%sUal labourers whom the applicants umion represent in  the
ihstant case is prima-facie illegal and arbitrary and same are

liazble to be set aside and quashed.

e For that 1t is the settled law that when some

A

principles have been laid down in a judgment extending certain
henefite to a certain set of emplovees, the said benefits are
réquired to be similarly situated employee without requiring them
tb “apprmach the court again and again. The Central Govi. should
mset an example of a madel employer by extending the said benefit

to the applicants.

Lo O Feor that the discrimination meted out to the
a@pliaants in not extending the benefits of the scheme and in not
!

tfeating them at par with postal employees i violative of

Articles 14 and 16 of the Constitution of India.

tn

;4; Far- that the respondents couwld not have deprived of the
benefits of the aforesaid scheme which has been applicable to
their fellow employees which is also vimlative.of Article 14 and
i@ éf the Constitution of India.

5;5. For  that +the respondents have acted illegelly in not
émnsiderimg the case pf the applicants without examining the
relévant documents submitted by the applicants as well as the
au%ﬁmritieﬁ of their respondents. And hence the impugned adction
of the respondents is liable to be set aside and quashed.

b For that as per the Judgment of the Hon'ble, Apesx

LR

o
Court, the cases of the applicants are required to be considered

under the scheme of 1989 and since the applicant have completed

1%

&



243 days of continuous service in each year since their entry
intp the service, and hence the respondents are duty bound to
Qr%nt temporary status as per the scheme, more so when the other
ﬁimﬁlariy situated employees like that of the applicants have

been granted with the said benefit.

3.?} Far that the respondents have violative the

ﬁudgment and order dated 31.8.97 passed by this Hon‘ble Tribunal
1 .

in not calling the applicants for interview . On that score slone

the impugned action is liable to be set aside and quashed.

5.8, For that in any view of the matter the action/inaction

of = the respondents are not sustainable in the eve of law and
!

liaﬁle to bhe set sside and guashed.
| The applicants crave leave of the Hon'ble Tribunal to
|

1o , :
advance more grounds at the time of hearing of the case.

b. DETAILS OF REMEDIES EXHAUSTED:
That the applicants declare that they have exhausted
alli the remedies available to them and there is no alternative

remEdies available to them.

7; ﬁQTTERQ NOT _PREVIOUSLY FILED OR PENDING IN ANY OTHER COURT:
;o The applicants further declare that he has not filed
Are@ioualy any application, writ petition or suit régarding the
g}ievance% in respect of which this application is made before
%ny‘ other court or any other Bench of the Tribunal or any othen
autﬁowity nar any such application. y writ petition or suit is
ﬁenging before any of them. In view of certain management
rea#ructuring occurred in the administration of the respondents

the; applicants have come under the protective hands of the

A
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Hon'ble Tribunal seeking urgent relief.

8. RELIEF SOUGHT FOR:

Under the facts and circumstances stated above the
%pplicantﬁ most reﬁpeﬁtfully prayed that the instant application
&e admitted records be called for and after hearing the parties
on the cause or causes that may be shown and on perusal of the

records be grant the following reliefs to the applicants:

2.1, T direct the respondents to extend the benefits of the
%aid scheme of 1989 to the applicants and to reguiarised their
‘;ervices with all consequential service benefits.

é.z. To direct the respondents not to fill up any vacant
';@5t5 of Daily Rated mazdoors without first considering the case
of the applicants.

é.ﬁu To direct the respondents not to disengage the
:appliaantﬁ from their present employment till their services are
regulariﬁed and to pay the regular salary to themuv

?.4n To wset aside and guash the order dated 1.9.99 or any
?ike order, putting cut of date for implementation of the scheme
%f 1989, alternatively direct the respondents to extend the said
benefit to the casual workers who were in  employment w,e,f,
1.14.89 onwards.

§.ﬁ. : Cost of the applicants.

ESQ&E Any other relief/reliefs to which the applicants are

entitled to under the facts and circumstances of the case and

deemed fit and proper.

- ém INTERIM ORDER _PRAYED FOR:

Pending disposal of this application the applicants

pray for an interim order directing the réapmmdentﬁ not to  fill



wp any vacant posts of Daily Rated Mazdoors without first
dmngidering the case of the applicants. The applicants further
ﬁrayg far an  interim arder direction the respondéntﬁ not  to
diséngage them from their services and to allow them to continue

in . their respective posts during the pendency of the case.

1]‘."’- @ X % 8 ® B N % KB Z U W88 AW NN EDS N 8N LEEZ NN E$RAEO SR ENNXREAeanSSS

11. PARTICULARS OF 1.P.0.:

T BY66YT
z(gloo

5. Payable at ¢ Guwahati.

1. 1.P.0. No.

2. Date

SPRRIE AL A A ailaian Bt B el

12. LIST OF ENCLOSURES:

As stated in the INDEX.
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VERIFICATION

I, Md Euttubuddin Laskar, s/0 Allauddin Laskar, aged
ebmut 34 vyears, Casual Worker, gt present working under The
General Manager, Telecom , Assam , do hereby verify and state

that the statements made in paragraphs 2,2, {18208 L4

t\':yl g’-\'iﬁf'?{elﬁlﬁﬁéx‘}% true  to my knowledge and those made in

naragraphs X, (\"%,,l\'l.g ,L\‘(:;A'I/L\‘LL,,L\',[S“RWS' are true to

my. legal advice and I have not suppressed any material facts., I
am also duly authorised by the applicants to sign this
vefificatimn on their behalf.,

And I wmign this verification on this the 29th day of

Aug SEaR.

b4d—Kuuk¢bt¢b¢% iﬂy«m
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Nagie of the Casual Mazdoors

1. Bri Jagadish Das

2. 8Bri Dipak Medhi

|

F.f Md. Karim Ali

L

f |

4., 8&ri Ajay Singh

P

A

=

5,} Mrs.kKanan Hazuwari

1

@.l Mrs.Chameli Basfor

N {i :

7« 8Bri Kameswar Kalita
|
i

8§ kutubuddin Laskar

i
i Ad‘ma
o
| ‘i
|
Lo
bl
| i
.
|
J

ANNEXURE~A

Father's Mame Working under

and froms

- SORUPRED. U HOL - 2.5

l.ate Khagen Das 8D0OP, North Sh
1.7.94.

Bri kKrishna Medhi 5DE Cable coms
W IIT 1.1.97
Md.Jamshed Ali SDOP North GH

1.1.96

Sri Rajendra Singh SDOP W-I
16.8.96.

W/ o Lafe N.Hazuwari SDOP CII GH
R/M ‘ 1.8.98.

Late Musafir Hasfor SDOT,Kamrup

1.6.96
Lt.Pabin Ch.kalita SDOT,Karrup
1.7.97

Alaudin Laskar

Lt Upen Ch Das SDOP (N/Ghy)

1.1.91.
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ANNEXURE~1 o .

Ahsorption of Casual Labours
Supreme Court directive Department of Telecom take back all
‘Cidsual Mazdoors who have been disengaged after 38.53.83.
In the Supreme Court of India
Civil Original Jurisdiction.

Writ Petition (C) No 12868 of 1989.

fRam Gopal % ors. cusaonow Petitioners.

| —yersus-

Uriion of India % ors e n e Respondents.
With

Wit Petition Nos 1246, 1248 of 1986 176 , 177 and 1248 of igan.
Jant Singh % ors etc. etC.  sasecaan Petitioners.
~Versus-

‘Union of India % ors, ernaesneesRespondents.

ORDER

We have heard counsel for the petiticners. Though &
Lmuntar affidavit has been filed no one turns up for the Union of
India even when we have waited for more then 18 minutes for
appearance of counsel for the Union of India .

' The principal allegation in these petitions under Art
'32 of the Constitution on behalf of the petitioners is that they
iare working under the Telecom Department of the Union of India as
‘Casual Labourers and one of them was in employment for more then
four years while the others have served foe two or three
iyears.Instead of regularising them in employment their services
have been terminated on 38 th September 1988. It is contended
“that the principle of the decision of this Court in Daily Rated
Lasual Labour Vs. Union of India % ors. 1988 (1) BSection (122
"squarely applies to the petitiomer though that was rendered in
case of Casual Employees of Posts and Telegraphs Department. 1t
jis  also contended by the counsel that the decision rendered in
'that case also relates to the Telecom Department as earlier Posts
cand Telegraphs Department was covering both sections and now
;Teiacnm has become a separate department. We find from paragraph
‘4 gf the reported decision that communication issued to General
Managers Telecom have been referred to which support the stand of
‘the petitioners.
By the said Judgment this Court said :

@ﬁ&@gtsa
v
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[ " We direct the respondents to prepare & scheme on &
‘rational basis for absorbing as far possible the casual labourers
who have been continuously working for more than one year in the
posts and Telegraphs Department".

We find the though in paragraph 3 of the writ petition,
it has been asserted by the petitioners that they have been
Cworking mare than one year, the counter affidavit does not dis-
pute that petition. No distinction can be drawn between the
petitioners as a class of employees and those who were hefoare
this court in the reported decision. On principles, therefore the
. benefits of the decision must be taken to apply to the petition-
ers., We accordingly direct that the respondents shall prepare a
seheme on a rational basis absorbing -as far as practical who have
continuously worked for more than one year in the Telecom Deptt.

and this should be done within six months from now. After the
scheme is formulated on a rational basis, the claim of the peti-
:tioners in terms of the scheme should be worked out. The writ
‘petitions are also disposed of accordingly. There will be no
arder as to costs on account of the facts that the respondents
counsel has not chosen to appear and contact at the time of
" hearing though they have filed a counter affidavit.

- 5d/~ ‘ ' , ad/ -
{ Ranganath Mishra) T. { Euldeep Bingh) J.

New Delhi

: April 17, 199d.

> el
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ANNE XURE=2 .
CIRCULAR NO. 1
GOVERNMENT OF INDIA
DEPARTMENT OF TELECOMMUNICATIONS
GETINN  SSEECCCTT TN
No. 269-18/89-8TN New Delhi 7.11.89

The Chief General Managers, Telecom Circles
MeToH.I New Delhi/Rombay, Metro Dist.Madras/
Caigttta, ‘
Heads of 811 other Administrative Unltga

Bubject @ Casual Labourers (Grant of Temporary Status and

: Regularisation) Scheme.

, Subsequent to the issue of instruction regarding regu-
larisation of casual labourers vide this office letter No.269-
”9/87 BTC dated 18.11.88 & scheme for conferring temporary status
on casual labourers who are currently employed and have rendered
a; continuous service of at least one year has been approved by
the Telecom Commission. Details of the scheme are furnished in
the Annexure.

C 2 Immediate action may kindly be taken to confer tempo-~
rary status on all eligible casual labourers in azcordance. with
the above scheme,

Ze in this connection , your kind attention is invited to
letter No.278-6/84-5TN dated 36.5.85 wherein instructions were
igsued to stop fresh recruitment and employment of casual labour-
girs  for  any type of work in Telecom Circles/Districts. Casual
Izbourers could be engaged after 38.3.83 in projects and Electri-
fication circles only for specific works and on completion of the
wark the casual labourers so engaged were required to be re-
trenched. These instructions were reiterated in D.0 letters
Ng . 278-6/84-8TN  dated 22.4.87 and 22.5.87 from member{(pors.and
Secretary of the Telecom Department) respectively. According to
the instructions subsequently issued vide this office letter
Np.278-6/84-8THN dated 22.6.88 fresh specific periods in Projects
add Electrification Circles also should not be resorted to.

Béﬁu - In view of the above instructions normaily no casual
labourers engaged after 38.3.85% would be available for considera-
tion for conferring temporary status. In the unlikely event of
there being any case of casual labourers engaged after O38.3.83
réquiring consideration for conferment of temporary status. Such

'cé&e& should be referred to the Telecom Commission with relevant
detallr and particulars regarding the action taken against the
amfluer under whose authorisation/approval the irregular engage-—
ment/non retrenchment was resorted to.

PO No Casual Labourer who hé@ been recruited after 3g.35.85
should be granhted temporary sbatu3 without specific approval from
th;% office.

I

The wscheme finalised in the Anmexure has the concur-
Tr%nce af Member {(Finance) of the Telecom Commission vide No

Attosted. 2

(/é%))b B
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SMIF/78/98 dated 27.9.89.

] Necessary instructions for expeditious implementation
arrears of

of the scheme may kindly be issued and payment for
wages relating to the periocd from 1.185.89 arranged before

31.12.89.
sl /=

ASSISTANT DIRECTOR GENERAL (BTN).

{Copy to.
P.5. to MDB (C).

P.5%, to Chairman Commission.

(HMRD) . GM (IR) for information.

Member (8) / Adviser
I/CSE/PAT/BPRE~1/8R Secs.

MOCG/SEA/TE ~11/1IPS/Admn.

A1l recognised Unions/Associations/Federations.

ad/=

ABSISTANT DIRECTOR GENERAL (8TN).

gstes
A “ - (\/\ 3y
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CASUAL LABOURERS (BRANT OF TEMPORARY STATUS AND REGULARISATION)
SUHEME . .

1. This scheme shall be called "Casual Labourers( Grant of
Temporary Status and Regularisation ) Scheme of Department of
Telecommunication. 1989"

2. This scheme will come in force with effect from
1.16.89. onuwards.

3. This scheme is applicable to  the casusl labourers
employed by the Department of Telecommunications.

4. The provisions in the scheme would be a&s under.

#3) Vacancies in the group D cadres in various offices of the
Department of Telecommunications would be exclusively filled by
regularisation of casual labourers and no outsiders would be
appointed to the cadre except in the case of appointment on
compassionate grounds, till the absorption of all existing casual
labourers fulfilling the eligibility qualification prescribed in
the relevant Recruitment Rules. However regular Group D staff
rendered surplus for any reason will have prior claim for absorp-
tion against the existing/future vacancies.In the case of illit-
erate casual labourers,the regularisation will be considered only
againet those posts in respect of which illiteracy will not be an
impediment in the performance of duties.They would be allowed age
relaxation equivalent to the period for which they had worked
gontinuously as actual labour for the purpose of the age limit
prescribed for appointment to the group D cadre, if required.lut
side recruitment for filling wup the vacancies in 6Gr. D will be
permitted only under the condition when eligible casual labourers
are NOT available.

E) Till regular Group D vacancies are available to absorb all
the casual labourers to whom this scheme is applicabley the
cwasuzl  labourers would be conferred a Temporary Btatus as per
the details given below.

Temporary Status.

i) Temporary status would be conferred on all the casual la-

bhourers currently employed and who have rendered a2 continuous

service at least one year, out of which they must have been.
engaged on work for a period of 248 days (286 days in  case of
offices observing five day week). Such casual labourers will be
designated as Tempoarary Mazdoor.

ii) Such conferment of temporary status would be without re-
ference to the creation / availability of regular Gr, D posts.

iii) Conferment of temporary status on a casual labourers would
not invelve any change in his duties and responsibilities. The
engagement will be on daily rates of pay on & need basis. He may
be deployed any where within the recruitment unit/territorial
circles on the basis of availability of work.

iv) Such casual labourers who acguire temporary status will not,

Mowever be brought on to the permanent establishment unless they
are selected through regular selection process for Gr. posts.

an

LJadvocate.



f . Temporanry status would entitle the casual labourers to the

following menefits @

i) Wages at daily rates with reference to the minimum of the
ipay scale of regular Gr,D officials including DA, HRA, and CCHA.

Eenefits in respect of increments in pay scale will be
service subject to performance

in administrative offices

i)
ladmissible for every one year of
of duty for at least 24¢ days (Pi3b days
ohbserving 5 days week) 1n the year.

1

entitlement will be on a pro-rata pasiz one day for
other leave will not be

arry forwanrd the leave
They will not be enti-
termination of

1iii) Leave
| every 14 days of week.Casual leave OF any
}admiggibl&u They will a&lso pe allowed to C©
" at  their credit on their regulawigation.
| tled to the benefit of encasement of leave On
services for any reason or their quitting BETVICEe.

% of service rendered under Temporary Status

iv) Counting of 59
theinr regulariﬁatimna

for the purpose of retirement penefit after

tow) after rendering three years continuous service on attainment.
of temporary status, the rasual labourers would be treated at par
with the regular Gr. D employees for the purpose of contribution
to General pProvident Fund and would also further be eligible for
the grant of Festival advance/ food advance on the same condition
am  are applicable to temporary Gr.0 employees, provided they
furnish tuwo sureties from permanent Gavt. servants of this De-

partment.

will be entitled to Produc-

vi) Until they are regularised they
plicable to casual labours

givity linked ponus only at rates as ap
No benefits other than the gpecified shove will be

7.
ary status.

admissible to casual labourers with tempor
status, the offices of &
dance with the rele~-

t.1947 on the ground
status

&. - Pespite conferment of temporary
casual labour may he dispensed within accor
vant provisions of the industrial Disputes AC
of availability of work. A casual labourer? with temporary

can gquite service by giving one months notice.

‘ P if =a labourer with temporary status commits & miscon™

- duct and the same is proved in an enquiry cfter giving him reaso-

! mable oppoartunity, his services will be dispensed with. They will
rnot be entitled to the penefit of encasement of leave on termina-
tion of services.

14, The Department of Telecommunications will have the

power to make amendments in the scheme and/or to issue instruc—
tions in details within the framing of the acheme .

@ @ @

pre. y
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AU~ e
EXTRACT .

S CABUAL LAROURERS (BRANT OF TEMPORARY STATUS AND REGULARISATION )
CBEHEME .

NG . bo~B2/92~EPE/ T dated 1.11.95.

: I am directed to refer to the scheme on the above
subject issued by this office vide letter No 45-95/87 GPE-I dated

' 1P2.4.91  and &6-9/91-8PB~1 dated 3#.11.92 as per which full time

casual  labourers who were in employment as on  29.11.8Y were
eligible to be conferred "temporary status" on satisfying other
eligibility conditions.

The question of extending the benefit of the

Cmscheme  to  those full time casual labourers who were engaged
C/rvecruited  after 29.11.89 has been considered in the office in

the light of thejudgement of the CAT Earnakulam Bench delivered

on 13.3.98 in U.A. No 788/94 .

It has been decided the full time casual labourers
recruited after 29.11.89 and up to 18.9.93 may also be considered
for the grant of benefit under the scheme.

This issue with the approval of 1.8 and F.A. vide
Dy. No 242%/9% dated 9.18.95.

A“est@
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| CENTRAL ADMINISTRATIVE TRIEUNAL
GUWAHATI BENCH
| Original Application No.299 of 1996.
‘ ' and
367 of 1996.

Date of order : This the 13th day of August,1997.

Justice Shri D.N.Baruah, Vice-Chairman.

0.A.No.299 of 1996
ﬂﬂl India Telecom Employees Union,
Liha Staff and Group-D,
Aggam Circle, Guwahati % Others. cssanea Applicants.
- Versus -
Un%mn of India % Ors. .:=sss Respondents.

0.A. No.3d32 of 1996.
Glﬂ India Telecom Employees Union,

Lﬂne S5taff and Group-D

Aséam Circle, Guwahati % QOthers. censas fpplicants.
- Versus -

Union of India & Ors. _ .aexse ReEspondents.
Advocate for the applicants :8hri B.K. Sharma

Shri 5. Sharmsa

-

Q@vocate far the respondents : Shri A.K. Choudhury

Addl.C.6.5.C.

QRDER

EARUAH 1, (V.C.)
Both the applications involve common question of law
EHM similar facts. In both the apblicatimnﬁ the applicantas have

prayed for a direction to the respondents to give them certain

@sﬁgﬁﬂ“ . | 26
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| henefits which are being given to their counter parts working 1in
the Postal Department. The facts of the cases are
D 0.8. No.3@2/96 has been filed by All India Telecom
Employees Union, Line Staff and Group~D, Assam Circle, Guwahati,
represented by the Secretary Shri J.N.Mishra and also by 8hri
Upen Pradhan, & casual labourer in the office of the Divisional
Engineer, GBuwahati. In 0.A. 299/%96, the case has been filed by
:thp same Union and the applicant Ne.2 iz also a casual labourer.
The applicant No.l in 0.A. No.299/94 represents the interest of
ﬁthe casual labourers referred to Annexure-A  to the Original

fpplication and the applicant No.? is one of the labourers in

Annexure—A. Their grievances are

2 They are working as casual labourers in the Department
of Telecom under Ministry of Communication. They are similarly
situated with the casual labourers working in the Depértment of
Postal Department under the same Ministry. Similarly the members
" af the applicant No 1 are also casual labourars working in  the
telecom Department. They are also similarly situated with their
- counter parts in the Postal Department.They are working as casual

lzbourers. However the benefits which had been extended to the

casual labourers working in the Postal Department under the
Ministry of Communications ha?e not been given to the casual
labourers of the applicants Unions. The applicants state that
purﬁuant to the judgment Ef the Apex Court in daily rated casual
labourers employed gnder Fastal Department vs. Union of India £
:Ura. reported in (1988) in sec.122 the Apex Court directed the
department to prepare a scheme for ahsorption of the casual
glabmurerﬂ who were continuously working in the department for
more than one year for giving certain benefits. Aoccordingly a

{acheme was prepared by the Department of Posts granting benefit

|
to the casual labourers who had rendered 244 days of gervice in a

\epostdt
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" year. Thereafter many writ petitions had been filed by the casual
”Iébourers y  working under the department of Telecommunication
i hefore the Apex Court praying for directing to give similar
1beﬁefits to them as was extended to the casual labourers of
wﬂapartment af Posts. Those rases were disposed of in similar
;ﬁefms as in the Judgment of Dsily Rated Casual Labourers(Supral.
“The fpex Court, after considering the entire matter directed the
}Department tor give the similar benefit to the casual labourers
iwor}::ing under the Telecom Department in similar manner. Pursuant
;tm- the said judgment the Ministry of Communication prepared a
‘scheme known as "Casual Labourers (Grant of Temporary Status  and.
regularisation)Scheme”" on 7.11.8%9. Under the said scheme certaiﬁ
benefit had been granted to the casual labourers such as confer—
ment of temporary Status, Wages and Daily Rates with reference to
{th@ minimum of the pay scale etc. Thereafter, by a letter dated
37"3,93 certazin clarification was issued in respect of the scheme
lin  which it had been stipulated that the benefits of the scheme
should be confined to the casuwal labourers engaged during the‘
i
‘periad from 31.3.1985 to 22.4.1988. On the other hand the casual
lebourers worked in the Department of Posts as on 21.11.198% were
eligible for temporary Status. The time fixed as 21.11.1989 had
Eeén further eutended pursuant to & judgment of the Ernakulam
Bench of the Tribunal dated 13.3.1995 passed in 0.A.No.754/%94 .
éun%uant to  that Jjudogment, the Govt.of India issued &8 letter

dated 1.11.93 conferring the benefit of Temporary Status to  the

ﬁaﬂual. labourers. The present zpplicants being emplovees under

1
i

the Telecom Department under the Ministry of Communication also
 urged before the concerned authorities that they should alﬁm be
gi#en same benefit. In this connection the casual employees
éubmitted a representation dated 29.12.1993% before the Chairman
?Telecom Commission, New Delhi but to the knowledge of the appli-

pieoeted | 28
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Avtosted

cant the said representation has not been disposed af. Hence the
pfe%ent application.
5 0.8.299/96 is also of similar facts. The grievances of
the applicants are also same.
4. Heard both sides, Mr.B.K.Bharma, learned Counsel,
appearing on beha;f af the applicanéﬁ in both the cases submits
btﬁat the Apexn Cnurt'having been granted the benefit of tempoarary
status and regularisation to the casual labourers, should also be
méde available to the casual labourers working urider Telecom
Department under the same Ministry. Mr.8harma further submits
tﬁat the ﬁctiwn in not giving the benefits to the applicants is
um%gghw,ﬁnd unreasonable. Mr.A.K.Choudhury, learned Addl.C.6.8.C
%g; feﬁpmndents does not dispute the submission of Mr.Sharma. He
,ﬁabmitgﬂthat the entire matter relating to the regularisation of
c%%ual labourers are being discussed in the J.C.M level at New
' ,Délhi,_ however, no discision has yet been taken.In view of the
aﬁdve, I am of the opinion that the present applicants who are
ﬁimilafly ~Situated are also entitled to get the benefit of the.
séheme afycaﬁual labourers (grant of temporary Status and Regu-
larisation) prepared by the Department of Telecom. Therefore, I
direct the respondents to give the similar benefit as has been
extended to the casual labourers working under the Department of
Pé%ﬁﬁ as per Annexure-3(in 0.6.3530828/96y  and innexure—4 (in
A .No.299/96)  to the applicants respectively and this must he
done éﬁ eérly as poséibla and at any rate within a pefimd of &
Mbnth% fﬁmm the date of receipt copy of this order.
However,considering the entire facts and circumstances

of the case I make no order as to costs.

i

S/~ Virce Chairman.

(e
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Ney o 269-1353/99-85TN-11
Bovernment of India
Department of Telecommunications
Sanchar Bhawan
STN-11 Section
New Delhi

Dated 1.9.9%.
To
" All Chief General Managers Telecom Circles,
All Chief General Managers Telephones District,
A1l Heade of other Administrative Offices
A11 the IFAs in Telecom. Circles/Districts and
other Administrative Units.

Sub: Regularisation/grant of temporary status to Casual
Labourers regarding.

Hir, :
I am directed to refer to letter No.269-4/93~5TN-11 dated
12.72.99 circulated with letter No.269-13/99-8TN-11 dated  12.2.99

on the subject mentioned above.

in the above referred letter this office has conveyed appro-—
val on the two items, one is grant of temporary status to the
Casual Labourers eligible as on 1.8.98 and ancthert on regulari-
sation of Casual Labourers with temporary status who are eligible
as on 31.3.97. Some doubts have been raised regarding date of
egffect of these decision. it is therefore clarified that in case
of grant of temporary status to the Casual Labourers 4 the order
dated 2.2.99 will be effected w.e.f. the date of issue of this
aorder and in case of regularisation to the temporary status
Mazdoors eligible as on 31.3%.97, this order will be effected
WeBafa 1.4.97.

Yours faithfully

(HARDAS SINGH)
ASBTSTANT DIRECTOR GEMERAL (8TN)

A1l recognised Unions/Fedarations/Associations.

: (HARDAES SINGH)
ASSISTANT DIRECTOR GENERAL (8TN)

Attesfced/g
(R

Advocalé:
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ANINNEX U R , . 46

IN THE CENTRAL ADMINISTRATIVE TRIBUNAIL
GUWAHATI BENCH

Original Application No.ld7 of 1998 and others.
Date of decision ¢ This the 31 st day of August 1999.

The Mon'ble Justice D.N.Baruah, Vice-Chairman.
The Hon'ble Mr.G.L.Sznglyine, Administrative Member.

1. 0.0 No.187/1998
Shri Subal Nath and 27 others. ........ fApplicants.
By Advocate Mr. J.L. Sarkar and Mr. M.Chanda
] - versus -
The Union of India and others. rarsaoase REspoOndents.
By Advocate Mr. B.C. Pathak, Addl. C.6.8.C.

4 408 Nan

n A, No.112/1998
Alr India Telecom Employees Union,
CLine Staff and Group- D and another....... Applicants.
By Advocates Mr.B.E. Sharma and Mr.5.8arma.
- VEPSUSs —
Union of India and others. ......0. Respondents.
" By Advocate Mr.Mr.A.Deb Roy, 8r. C.6.8.C.

ERE R

i

P O0AWND. 114/1998
ALl India Telecom Employees Union
“Line Btaft and Group-D and another. .... Applicants.
S By Advocates Mr. B.E. Sharma and Mr. 8.8arma.
- versus -
The Union of India and others ..... Regpondents.
"By Advocate Mr. A.Deb Roy, Sr. C.B.8.C.

x 8 & n B

1]

4. G.A.No.118/1998
' Shri Bhuban Kalita and 4 others, vaerene PApplicants.
By Advocates Mr., J.L. Sarkar, Mr.M.Chanda
cand Ms.M.D. Boswami.
-~ yersus -
The Union of India and others. vacoes Respondents.
By Advocate Mr.A.Deb Roy, S5r. C.G.5.0C.

an M a2 Bn

D.ANp.126/1998

Shri Kamsla Kanta Das and & others . ..... Applicant.
By Advocates Mr. J.L. Sarkar, Mr.M.Chandsa

cand Me. N.D. Boswami. o

_ - VErsus -

“The Union of India and Others .« .... Respondents.

‘By Advocate Mr.RB.C. Pathak, Addl.C.G.5.0C.

® %8 &8 E

e

., O0.ANo.131/1998
All India Telecom Employees Union and another...fpplicants.
By Advocates Mr.B.E.Sharma, Mr.85.8arma and Mre.ULEGNair.
’ - VEPSUS - ' .
“The Union of Indiaz and others. .... Respondents.

.
ﬁﬂi35~5$)_ )

'
Wy AN B



By Advocate Mr. B.C. Pathak, Addl.C.G.8.C.

= B 8 * a8 o8

7 DeALNo, 135/98
All India Telecom Employees Union
Line Btaff and Group~-D and & others. sawnws Rpplicants.
By Advocates Mr.B.K.8harma, Mr.5.8arma and
Mr.U.K.Nair.

- VErsus -~
The Union of India and athers . .. Respondents.,
By Advocate Mr.A.Deb Roy, Sr. C.G.5.0. -

LEE I I B I T

8. O:ANg.1346/1998
ALl India Telecom Emplovees Umvmn,
Line Btaff and Group~D and 6 others. ..... Applicants.
By Advocates Mr.B.K.S5harma, Mr.5.8armz and Mr.U.K.Nair,
- VBrSUE - '
The Union of India and others. ....... Respondents.
By Advocate Mr.A.Deb Roy, 5r.C.G.85.C.

® 0w a2n e

9. B.AN0.141/1998

All India Telecom Emplaoyees Union,
Line Staff and Group-D and another ...... Applicants.
- By Advocates Mr.B.E.Sharma, Mr.5.5arma

and Mr.U.E.Nair.

- VETSUs -

- The Union of India and others enesw Respondents,
- By Advocate Mr.A.Deb Roy, 5r.C.06.5.C.

&€ n oo & Bk an

ivf. QA Mo, 142/1998
All India Telecom Employees Union,

Civil Wing Eranch. . sneanssne PAOplicants.
By Advocate Mr.B.Malakar

© VETEUS -~
The Union of Indiaz and others. awenes Respondents.

By Advocate Mr.RB.C. Pathak, Addl. C.G.5.C.

4 2 % uwuen ean

i1, 0.6, No.145/1998

Shri Dhani Ram Deka and 1# others. «ews: Applicants
By Advocate Mr.l.Hussain.

- Versus -
The Union of India and others. cnese Respondents.

By Advocate Mr.ADeb Roy, Sr. C.G6.5.C.

4 B ® £ 2888 R

12, G.A.No. 192/1998
© All India Telecom Employees Union,
Line 8taff and Group~D and another ...... Applicants
By Advocates Mr.B.K. Sharma,; Mr.5.8arma
ang Mr.l.E.Nair.
~VEPSUS—

The Unien of India and others...... Respondents
By Advocate Mr.A.Deb Roy, Sr.C.5.8.0C.

15 0.A.No, 22371998
All Inchia Telecom Employees lnion,
Line Staff and Group-D and another ..... Applicants
By advocstes Mr. B.E.Bharmz and Mr.8.8arma.

Ataged -
LW/’ R

Advoc,d@.



- VErSUs -
The Union of Indiz and others =0 Mespondents,
By Advocate Mr.A.Deb Roy, 5r.C.6.5.0.

14, 0.A.No,269/1998
All India Telecom Employees Union,
Line Staff and Group-D and another ..... Applicants
By advocates Mr. E.E.Sharma and Mr.8.%arma,
Mr.U.E.nair and Mr.D.K.Sharma
- verstis -
The Union of Indiz and others «« Respondents,
By Advocate Mr.B.C.Pathak,fdddl. Sr.C.G6.8.0.

13. 0.8 No.293/1998
: All India Telecom Employees Union,
Line 8taff and Group-D and another ..... Applicants
By advprates Mr. B.K.Sharma and Mr.S5.8arma,
and Mr.D.E.Sharma.
- versus -

The Union of India and others -« Respondents.
By Advocate Mr.B.C.Pathak,fddl. Sr.C.G6.5.0.

B o ANV 0

BARUAH. T. (V.0.) ,
. A1l the above applicants involve common question of law

and similar facts. Therefore, we propose to dispose of all the
abtive applications by a common order.

e The All Indiz Telecom Employees Union is a recognised
union of the Telecommunication Department. This union takes up
the cause of the members of the said union. Some of the appli-
caﬁts were submitted by the said union, namely the Line Staff and
Grguwa employees and some other applicantion were filed by  the
casual  employees individuslly. Those applications were filed ag
thé casual employees engaged in the Telecommunication Department
came to Mnmw'that the services of the casual Mazdoors under the
respondents were likely to be terminated with effect from
1.641998,  The applicants in these applications, pray that the
regpondents  be directed not to implement the deciﬁjmn of  termi-
nating the services of the casual Mazdoors . but to grant them
similar benefits as had been granted to the employees under  the
He@avtment of Posts and to extend the benefits of the scheme,
namély casual Labourers (Grnt of Temporary Status and Regularisa—

tion) Beheme of 7.11.1998, to the casual Mazdoors conceerned

Attestag

rod
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D.A.s, however, in .8. No.269/1998 there is no  prayer against
;the order of termination. In 0.6. No.j41/71998, the prayer is
against the cancellation of the temporary status earlier granted
to the applicants having considered their length of services and
they being fully cavered by the scheme. According to the appli-
L cants of this 0.A., the cancellation was made without giving any
rotice to them in complete violation of the principles of natural
justice and the rules holding the field.
3. The applicants state that the casual Mazdooors have
Cheen continuing their gervice in different office irn the Depart-—
ment of Telecommunication under Assam Circle and N.E, Circle. The
i Govt.of India, Ministry of Communication made a srheme known a5
Casual Labourers (Grant of Temporary Status and Regularisation)
| Seheme. This mchemekwas communicated by letter No . 269~ 18/89-8TN
dated 7/11/8%9 and it came in to operation with effect frmm 1989 .
Certain casual employees lad been given the benefits under the
said scheme, such as conferment of temporary status, wages and
daily wages with reference to the minimum pay scale of regular
Group-D emplmyeeg including D.A. and HRAX Later on, by letter
dated 17.12.19%3 the government of India clarified that the
nenefits of the scheme should be confined to the casual employees
who were engaged during the period from %1,35.198% to 22.6.1988.
However, in the Department of Postes, thaae‘caﬁual 1abmurerﬁ who
were engaged as on ng.11.89 were granted the henefits of tempo-
rary status on satisfying the eligibility criteria. The benefits
were further extended to the casusl labourers of the Department
of Posts as on 16.9.93 pursuant to the judgement nf the Ernakulam
Bench of the Tribunal passed on 15.3.1995%  in O.A. No . 758/1994 .
The preseht applicants claim that the benefits extended ta the
casual employees working under the Department of Posts are liable
tn he extended to the casual employees working in the Telecom

Attested
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D Pepartment in view of the fact that they are similarly situated.
: . i

As nothing was done in their favour by the authority they ap-
i proached thié Tribunal by filing 0.A. No.s J82 and 229 of 1996,

1

"This Tribunal by order dated 13.8.1997 directed the regpondents
j to give 5imi1ar benefits to the applicants in those two applica-—
ltfﬁﬂﬁ g% was given to the casual labourers working in  the De-
I partment of Posts. It may be mentioned here that some of the
xcaaual emplovees in the present 0.A.5 were épplicants in
JO;AuNms.ﬁﬁE and 229 of 1996. The applicants state that instead of
ﬁmmplying‘ with the direction given by this Tribunal, their
}gerviaes were terminated with effect from 1.&£.1998 by oral arder.
According  to the aspplicants such order was illegal and contrary
gtm the rules. Situated thus the applicants have approached this
‘Tr;bunal by filing the present (.A4s.
J44 At the time of admission of the applications, this
;Tribunal passed interim orders. On the strength of the interim
Qﬁders passed by this Tribunal some of the apﬁlicants are still
gwmfking. However, there has been complaint from the applicants of
raome of the O.A.e that in spite of the interim orders those were
jﬁmt given egffect to and the authority remained silent.
H, fhe contention of the respondents in all the above 0.Rs
‘iﬁ that the Association had no authority to represent the so
called casual employees 35 the casual employees are not members
‘bf the wunion Line Staff and Group-D. The casusl emplovees not
Eheing regular Government servant are not eligible %o become
MBmherﬁ or gffice hezrers to the staff union. Further, the re-~
Eﬁmbmdémtﬁ have stated that the names of the casiual employees
Furnished in the applicaentions are ﬁmt verifiable, because of the
glack of particulars. The records, according to the‘ respondents,

reveal that some of the casuzal employees were never engaged by

tthe Department. In fact, enguiries in to their engagement as



casual bemplmye@eﬁare in progress. The respondents Jjustify the
tactimn to dispense with the services of the casual emplovees  on
the ground that they were engaged purely on temporary hesis for
gpecial reguirement of specific work. The respondents further
vﬁéate that the casual employees were to be disengaged when there
!maﬁ no further need for continuatiorn of their services. FHesides,
the respondents also state that the present applicants  in thé
0.As were engaged by persons having no authority and without
following the formal procedure for appointment/engagement. Ao
cording to the respondents such casual employees are not entitled
to re—engagement or regularisation and they can not get the
benefit of the scheme of 1989 as this scheme was retrospective
aﬁd not prospective. The scheme is applicable only the wcasual
émplmyaea who were engaged before the scheme came in to effect.
‘Tﬁe respondents further state that the casual emplmyeeg of the
Teiecmmmunicatimn Department are not similarly placed as thoze of
“the Department of Posts. The respondents also state that they
h#ve approached the Hon'ble Gauhati High Court against the order
uaf the Tribunal dated 13.8.1997 passed in (J.A. No.3#2 and 229 of

1994, The applicants does not dispute the fact that against the | .

arder of the Tribunal dated 13.8.1997 passed in 0.A. Nos.332 and
' I
mnn of 1994 the respondents have filed writ application, before v
the Hon'ble Gauhati Migh Court. However aﬁcmrding to the appli- i
¢

cants no interim order haé heen passed against the order of the
"Tribunal.

b We have heard Mr.B.KE.Sharma, Mr J.L.Sarkar, Mr.l.
Hﬁﬁﬁain and Mr.B.Malakar, learned counsel appearing on behalf of { -
the applicants and also Mr.A.Deb Roy, tearned &r.C.G.8.0C. and
Mr.R.C. Pathak, learned $r.C.G.8.C. appearing on behalf of the
'reapondentﬁ, The learned counsel for the applicants dispute- the

claim of the respondents that the scheme was retrospective  and

£opsies n,":ﬁ%'
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m%" prospective and they also submit that it was up to 1989 and
thén extended up to 1993 and thereafter by subseguent circulars,
ﬁgcmrding to the 1earﬁed counsel %or the applicants the scheme is
also applicable to the present applicantse. The learned counsel
for the applicants further submit that they have documents o
show in that connection. The learned counser for the applicants'
also  submits that the respondents can neot put any‘cut' off date
for implementation of the scheme, inasmuch as the Apex Court has
not given any such cut off date and had issued directin for
cbhfermant of temporary status and subsequent régularisation

o e o
ta those casual workers who have completed 244 days of service in

& year.,
7 On hearing the learned counsel for the parties we feel
that the applications require further examination regarding the

factbual pasitiﬂnn Due to the paucity of matewiai it is not
pdﬁ%ihle for this Tribunal to come to a definite conclusion. We,
thgrefure s feel that theb matter should be re-examined by éhe
re&pmnd@ntﬁ themselves talking in to consideration of the submis-
sions of the learned counsel for the applicants.
81 In view of the above we dispose of these applications
$ '
wiﬁh direction to thg respondents to examine the case of each
apﬁlicantu The applicants may file representations individually
within- a period of one month from the date of receipt of the
arder  and if such representations are filed individually, the_
respondents shall scritinise and éﬂamine each case in consulta-
tién with the records and thereafter pass a reasoned order on
merits of each case within a pefimd of six months thereafter. The
interim arder passed in any of the cases shall remain in  force
till the disposal of the representations.
P - Mo order as to costs.

D/ VICE CHAIRMAN
5D/~ MEMBER (&)
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oo Ordginal Application Mo. 1.0 ol 2001,
. ' :'. M N :
‘ . .
Lo Date of decision : This the Lath day of Februavy, 2007.
Hon'ble Mo, Justice DoNLChowdhury, Vice-Chair man.
[
. Sri Karuna Kanta Kumar,
: ' Son of Krishna Kanta Kumar,
‘ At present working as Casual Worker,
In the office of &SLOP C-11 Guwahati.
K1l India Telecom Employes Union,
LS & Gr=B, Assam Telecon Circle,
represented H? its Circle Secretary,
Svi J.N.Mishra «-.Applicants
By Advocate Mr. U.K.Mair
! o -vVersus-
1N The Union of 1ndia, : ;ﬁ‘
Represented by the Secretary to the R
H ) Hinistry ol Commnnicaltion, .
S New Delhi.
o "
' \6: ' ,'.
‘ L‘I”L“’ 2;; The €hiel Goneral Fanager:
o S Y& Assam  Telecom Civele,
G '_,'jg Guwahati .
e - N
Lo ) . . .
Ch 3. The General Hanager (Teiecom),
'fow‘ ' Guwahati, Assam. : ! .« .Respondents
L . 1
Y0 %o By Advocate Hr. A.Deb Roy, Sr. C.G.S.d. , )
T :
B . l'v ,
) . ’ ————
P o O R D E R (ORAL)
"“‘. ! .“ ~ - v -y - ' [N
. - CHOWDHURY J.(V.C.). Lo :
' H b | P
. T i
.". b ‘A ' . ,ﬁ{I N R ' . : l
PP ' Thig application under Section 1Y ot the
B Administrative Tribunals Act, 1985 and is directed against’
pe, : H '
.. . the action of the respondents in not coferring the
. temporary status te tWe eleven applicants mentioned at
annexure A Lo the Original application. The aplicants stated

* . that all of them have completed 240 . days of continuous

' seryice in a particular year. The applicant No. Il - Karuna
4 Y ' . . . .
© " ianta Kumar clajimed that he was rendoering his services as
2

asual labour since oior).iven undery  the Tespaaent pe éaud

v .

A& posted in  the olLriice oL the SDUP  C-11,Guwahaly.
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e Applicant No.2 also worked as such in the office of the
SPOKF, North Guwahati wsince .1.7.1994. Likewise Dipak Medhi,
Karim Ali, Naren Chandra Das, Ajay'_SinUh, Meg. Kanan ﬁ
o Hazuwari, Mrs. Chameli Basfor, Kame war Kalita, Kutubuddin' .t
- ‘ o v .
Laskar, Bhupen. Deka have worked as casqa;“labourer. 1n Lhulr ;
respaective offices"on and from l;l.1997,l.l.96,"l.l 91, ;
! ! ; 1
~16.8.96541.5.98 1.6.96, 1.7. 9/ and 1. 1_96 Lnspectlvely J ot
5 The respondents did not flle any wrlttcn §
statement. Mr. A. Deb Koy, learned Sr. C.G.5.C. again sougyht
for time to place the records. Assessing the! available'
materials on record, in my view ends of justice- w1ll be me i
. ' ; A
i
w. 1L a direction is idgsued Lo: the , ”'pundent' Lo examine Lho :
" ) ' I : . iy . . ' N E,
s»  matter afresh. Accovdingly Ru&ggndgntsf are directedf%po A
| 4 examine the case of the 11 applicants for .conferment iof-
: ‘,’ . ] "A' . \
il ! ) " .
emporary status by giving .full opportunlty to .these
i C :
"f“' applicants as well as the concerned parLy/pakLleb.3ﬁThe :
’\. ‘,~- ‘.“:..;" . D N ‘ . o
“ee__  competent authority is directed to place the materlalo in "
regard to the period the applicants. rendered‘ servipe'fas,,'-j
casual labour in their respective uni@s. lf'the'appliqants S
fulfilsthe vequirements the respondents s hull'take n?cessary
EEIN . B A 1 'i ' l" e '!']'.
¥ : C SRNIELE REI N S
steps for granting cemporary status to'the o appllcants g
\ N . . N : X " l) ‘..;"” ,:‘:'-l E o
respondents shall cowmplete this pLoce "WJLth-LhLPQanﬂLh
. s ' jl\:,_ ".. _;1,51' .':‘,
from the date of receipt of a certlfled.copy1of thlo opQggn ok
4 ' ';‘: \-‘-‘("":'5‘.""'” '.'.'~J ' a _h"
TilLl. completion  of the above exerc1se”1nter1m order“daLed %q
) - , g ol . e AR
et 2 . . Vo {. - e [
_“'," '\':‘,. . “. . . YD e Lo ,1" 3'.. '“'I~‘.|';‘. ' '.'n“‘;;"
IR LY 11.4.2001 shall continue. L R N
o . . . St .lI L . W e ,:._ N
.. R A x' ' ,:‘
TR . 3. : With Lhe dlreCLlonS made above the appllcatlon 1s ﬁ
1 : , S . & . : et ;‘EE
! disposed of. There shall hownver, be no- ordet as to COStSJ- :L:H
. ] - . SN
' ';
. :
t]
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CEMTRAL ADHIHLSTRATCIVE ’l'i%lDUN.i\L—

GUWAHANTL BEneH

'_3_. ©Original Application lo. 114 of 2001,

o0 bate of decision Fhis the 15th day of Februavy, 2007.

oo Hont'ble ML dgustice DN Chovidhury, Vice-Cliaitman.

1
. l..
C % . 8ri Karuna Kanta Kumar,
co 0 8on of Krishna Kanlta Kumar,
' ! at present working as Casual Worker,
' ot 1o the office  of  SDOP C-11 Guwahati.
4 E
ALl India Telecom Employes Union,
LS & Gr=D, Assam Telecom Circle,
P

represented B?
Sri J.N.Mishra

its Circle Zecretary,
...Applicants

., . . By Advocate Wr. U.K.Nair
1 ‘

T
1

LR -versus-
L Leo The Union of Jdndia, M
. - ‘-'}1: "
. Represented by thoe secretary to the N
HIIEN Finistry ol Communication, .
T dew Delhi. : !
\éj': ! ) ,E.\
P A SRS " YV Cogr
At 25, The Chiel General tanager
R - LoAssam Telocom Circle,
; LU . < -
AR TR . v Guwahati.
‘ \‘ -,".D . kS
u, 3. The General Manager (Teiecom), :
" Guwahati, Assam. : b . - ..Respondents .
' i b i . . . b
‘ : Ca KA
. . 4 ﬁ i
A By -Advocate Hr. A.Deb Roy, Sr. C.G.s.4. . \ ~ 20
. ' ! \ -
AR TR O R D E R (ORAL)
a .o . . ) L , i . o .
CHOKDHURY J.(V.C.). ST AT N S
i T . ‘ Con ._.'5‘. . S ':""f'ff‘ . s R
LAt P ‘ T ey ey .'z': .
Ve his application under Séction 1Y ot  the 3
' ﬁ, o Administrative Tribunals Act, 1985 and is directed against -
14 ! . A - . i
.. the actien of the respondents: in not coferring the
‘.',' . ‘.. - . ) . .
. temporary status te the eleven applicants mentioned at
Annexure A Lo the Original hpplication. The aplicants stated
* . that all of them have completed 240 .days of continuous
. ' ' sesyice in a particular year. The applicant No. 1 - Karuna
b ) . / e :
[ . § s . \ . e L
,;/M/(/’Kanta Xumar <laimed *“hat he was rendering his sorvices as.
(B

labour ‘since «L.vl. 4% s uynder  the renp incleng nc‘Gde

in  the orrice of the SLOP C=11,Guwahat .

' casual
VB |
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\Q”” Applicant No.2 also worked as such in the office of the
SDOP, Novth Guwahiati since .1.7.1994. Likewise Dipak Medhi,
Karim Ali, Naren Chandra Das, Ajay'JSingh,a Mrg. . Kanan f

‘1 i . o l

Hazuwari, Mrs. Chameli Basfor,'Kameswap Kalita,'Ku;qudd;nl'

|

Laskar, Bhupen Deka have worked as casual laoourer 'ih?théir‘: :
respective offices”on and from 1. l 1997,1 1. 96, 'l l 91,:

16.8. 96’ f1.5.98 1.6.96, 1.7. 9/ and 1% 1_96 rospectlvely.J ~2 "5 .

it
v' ' !

5 - The. respondents did not !'flle ' apy wrlttdn;
statement. Mr. A. Deb Roy, learned-Sr.:C;G.s.C. again‘sgught.
for time to place the reco;ds.::kddéséing thef.adailéﬁie

“materials on record, in my view-épdglpﬁ justice: WIll be'ﬁet ;;

P : !

w. 1L @ divection is issue d Lo the r*spoﬁdenps to ex aﬁlnc.Lho

. T . y )

. el :
“r g, matter afresh. Accordingly Ruupondent are directed,%po

'

AN ‘ i

%" ‘examine the case cf the 11 applicanﬁs ‘for .conferment i of-

3 - . . S i
emporary status by glving tull opportunlty .tp .these

Bt applicants as. well  as the concerned parLy/parLlesﬂ
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competent authority is dlxecLed to place the mateLlalaf in ,ﬂ

Amhe" i

s

‘pegard tp the period the appllcants rendered serv1ce suuinf
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| | BIIARAT SANCHAR M FGAM LIMITED

, - | (A Govt. of India Linterprise ) '

’ L OFFICE OF THI QENERAL MANAGER T ELECOM y

KAMRUP TELECOM DISTRICT 4 L7
GUWAHATI-T81007. ‘ '
NO. GMT/EST-179/TSM/'02- '03/235 Dated at Guwahati, the 14" June’2002,

. d. Kutubuddin Laskar
S/0 Md. Alauddin Laskar
Vill: Dhirenpara.P.O. Fatashil Ambari.

Mr Dist."Kalnrup, A

As you are aware that as per dircction given by Hon'ble CAT, Guwahati Bench,
Guwahati in OA Nos. 143/01 & 162/01, the department constituted yerification committees for -
xiifferent SSAs/ Units under the circle for conducting detailed verification /scrutiny about the no.
of days of engagement year-wisc in different units / offices and also Lo collect proof / evidence for
" guch casual laborer including yourself. The committee verified ull the doconentary a4 well other
proof from the various units/ offices and also personally interviewed sich casual laborer including
ou . In our office / SSA, the connmittce comprised of three members namely (1) Shri M.C Patar,
DE(Admn.) 0/O the GMT/KTD/ Guwahati  (2) Shri N. K. Das, C.A. O (Codn, OO the
- GMT/KTD/ Guwahati (3) Stiri $.C. Das, ADT (Legal), OO CGMIY Guwahati.

The aforesaid committee submitted its repait to the Department detailing all
about their finding / proof against cach casual laborer iuchnding you. The detail of such serutiny
report is enclosed and frmished herewith as in amentre for your information.

, Under the above circumstances as you conbd not satisty the eligibility criteria as
taid down in the Scheme for conferment of THM/ Realarisation, your case could not be
considered favorably. This is done in agcordance with the Hotw'ble Tribunal’s orders.
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Copy to : '
The C.C.M.T., Assam Circle, Guwahati
for favour of Inforiation .
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(An application under section 19 of the Administrative Tribunal

Act. 1985)

i1tle of the case G.0.NMO. eosovsuncan Of ZEE1,
BRETWEEN

MA. Kinnbnddin Lagicare

ik gprrra—i = . % anr.

VERSUS

i
|
mion of India & Ors.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAMHATT BENCH ’2
7—'

(An application under section 19 of the Central Administrative
Tribunal Act.1983)

M
4oy

c:luA:NQn s & B oM % 8 B B & & 5 € MR .,:..ﬁﬁz

BETWEEN

1. Md FEuttubuddin Laskar.

2. 8ri Dipak Medhi.

3. Bri Ajay Singh.

4, Sri Naren Ch Das.

B, Md Earim Ali.

6. Sri Jagadish Das.

7. 5ri Eamaleswar kalita.
- 8. Smt. Kiran Hajoawry.
g, Bmt Chameli Basfore.

_ #11 the applitants are Casual Worker, presently working
under General Manager, Telecom, Kamrup Telecom District,

© Guwahati.
vareseasssns Applicants.

- AND -

Y. The Union of India,
Represented by the Secretary to the
Ministry of Communication. Mew Delhi.

The Chairman-cum— Managing Director,
Eharat Sanchar Nigam Limited,
New Delhi.

%. The Chief Gemeral Manager,
Assam Telecom Circle Guwahati.

4. The General Manager,(Telecom)
Kamrup Telecom District.

Guwehati, AsSsam.
# xn ¢ wxponwsnas ﬁe%pﬂﬁdenﬂi‘i-

PARTICULARS OF THE APPLICATION

1. PARTICULARS OF THE ORDER ABAINST WHICH THIS APPLICATION 18

.......

This application is directed against the action of the

Lrespdndent% in not considering the case of the applicants for

Qrant of temporary status and regularisation of their respective

services pursuant to scheme and directions of the Hon 'ble Supreme

Court by which under the similar facts situation employees like

:that of the applicants, have been benefited. This application 18



i

ﬁirect@d against tﬁe action of the respondents in not
fmplementimg the order dated 31.8.97 passed in 0.A Nos 147 of
i??ﬁ and ors. by the Hon'ble Tribunal, wherein directions have
been issued for scrutinising their documents and to consider the
&ases of the applicants in the light of the direction passed by
thE?Hﬁﬁ'ﬁle Apex Court. This application is also directed against
th% identical orders dated 14.6. 0007 by which the representations
fil%d by the applicants in this regard has been rejected.

.

i
b '

Pa LIMITATION:
The applicants declare that the instant application has
Been filed within the limitation period prescribed under section

21 of the Administrative Tribunal Act.l985.

$u21URISDICTIDN:

The applicants further declare that the subject matter
df3 the instant case is within the jurisdiction of the Hon'ble

Tribunal.

4. FACTS OF THE CASE

ﬁul; That the applicants are citizen of India and as such
%hey are entitled to all the rights, protections and privileges
|

55 guaranteed by the Constitution of India and laws framed

thereunder.

Q.R, That it the instant application, the applicants are
ﬁaﬁual workers presently hmlding the said post uander the
ﬁeﬁpmnd@mt No 4. The applicants eﬁtaredﬁthe services under the
%eépmndentﬁ in various dates as reflected in the AMNMEXURE-A, as

ﬁaggal worker., In the said capacity the applicants are still



o

ﬁmhtinuing under the respondent No 4 and its subordinate Offices.
The; applicants are drawing theirvpay under the departmental pay
slip i,e, ACG~17. It is noteworthy to mentimn here that at the
time of his initizl entry as casual worker, the applicants had
&ml face screening committee for their placement against clear

varant post of DRM.

‘A.ﬁu That +the applicants as stated above are presently
;comtinuing as casual workers and all of them were appointed in
éQa?imua dates in the year 1988 to 1991 on casual basis, after
"following  the due selection process. The applicants are at
;prement drawing their wages under departmental pay slips, ACG~
17, which will show that they are casual workers of the Dept. of
5Télgcammunitatiwn ant hence the applicants pray for a direction

Etm the respondents to produce all the relevant documents at the

“time of hearing of the case.

Gince their employments are not in dispute, the

applicants instead of annexing all the documents pertaining to

Ctheir employment, crave leave of the Hon'ble Tribumal to produce

the same at the time of hearing of the case.

4.4 That»ﬁmme of the similarly situated employees belonging
to the postal Department had approached the Hon'ble Supreme Court
for direcrtion for regularisation, as has been prayed in the
instant applicétion and the Hon‘ble Supreme Court acting on their
Writ Petition had issued cerﬁaiﬁ directions in regard to
regularisation as well as graﬁt of temporary status to those
casual labourers of the Department of Posts. It is pertinent to
mention here that claiming similar benefit a group of similarly
situated employees under the respondents i.e. of department of

=

A
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Telecommunication had also approached the Hon'ble Supreme Court
for a @imilar direction by way of filing writ petition (C)
Mo . 1286/89 (Ram Gopal & Ors.Vs. Unidn of India % Ors) along with
several writ petition i.e. 1246/86, 1248/86 etc. In the aforesaid
writ petitions the Hon'ble Supreme Court was pleased to pass &
similar direction to the respondents authority to prepare a
scheme on a rational basis for absorption the casual labourers as
far as possible, who have been working more thanﬂ ore  year in
their respective posts. Pursuant to judgment the Govt.of India,
Mimistry of Communication, prepared a scheme i the name and
atyle "Casual Labourers (Grant of Temporary Status and
Fegularisation)Scheme 1989" and the smame waa' communicated. vide
létter No.?69-13/89-8TN  dated 7.11.89. In the scheme Certain
benefits granted to the casual labourers such as conferment of
temporary status, wages and daily Rates with reference to minimum
pry scale qf regular Group-D officials including DA/HRA eto.
Copies of the Apex Court Judgment and the ébove

‘memtioned scheme is annexed herewith and marked

“as ANNEXURE-1 and 2..

4.8, That as per the Annexure-2 scheme as well as the direc-
tions issued by the Hon'ble Supreme Court (Annexure-1) in the
CRSES mertioned above, the applicants are entitled to the
bBenefits described in the scheme. The applicants are in
possession of all  the qualifications mentioned in  the said
stheme as well as. in the aforesaid verdict of the Hon'ble
Supreme Court, and more apecifically in the dates described in
the Annexure—@A may be refereed to for the hetter appreciation of

the factual position.

Q.be That the respondents after issuance of the aforesaid
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scheme, issued further clarification from time to time of which
mention may be made of letter No.269-4/95-BTN-11 dated 17.12.93
by which it was stipulated that the benefits of the scheme should
he conferred to the casual labourers who were engaged during the

period from 13.3.83 to 22.6.88.

The applicants crave leaves of the Hon'ble Tribunal to

produce the said order at the time of hearing of the case.

4.7 . That on the other hand casusl workers of the Deptt.of
Foats who were employed on 29.11.89 were eligible to be conferred
the temporary status on satisfying other eligible conditions. The
stipulated dated 29.11.89 has now further been extended up to
19.9.93 pursuant to a judgment of the Frnakulam Bench of the
Mom ‘ble Tribunal delivered on 13.3.95 in 0A No.788/94. Pursuant
te  the said judgment delivered by the Ernakulam Bench, Govt of
India, Ministry of Communication issued letter Ny . bb-32/92-~-8PD~1
dated 1.11.95 by which the benefits of conferring temporary
status te  the casual labourers have been extended up to the
recruitees (X7a] to the 18.9.93. Since the Dept. of
Telecommurication and Posts are under the same Ministry hence the
same benefits will also be applicable to the Casual workers of

Telecom.

A copy of the aforesaid letter dated 1.11.93 as

annexsed herewith and marked as ANNEXURE-S.

The applicants have not been able to get hold of an
authentic copy of the said letter and accordingly they pray for a
direction to produce an authenticated copy of the same at the

time of hearing of the instant application.

£



Vil

i\
Y -

4.8, That the b&nefits of the aforesaid Judgment and

circular of Govt.of India is reguired to be extended to the

Capplicants  in the instant application more 0 when they are

similarly circumstance with that of the casual workers to whom
bénefit% have been granted and presently working in the Deptt.of
Posts. Qﬁ. stated above both the Deptts. are under the same
M;nistry i.e. the Ministry of Communication, and the schemes were
prepared pursuant to the Supreme Court's Judgment. as mentioned
ébuve. There can not be any earthly redson as to why the
aﬁplicant% shall not be extended the same benefits as have been

granted to the casual labourers working in the Dept.of Posts.

4.9, ' That the applicants state that the casusl lsbourers
@mrking in the Deptt of Telecommunication are %imilarly‘ situated
lﬁkg that of the casusl workers working inm the Deptt.of Posts.
fn both the cases relevant schemes was prepared as per the
@ﬁractimn of the Horn'ble Court delivered their judgh@nt in
respect of the casual workers in the Deptt.of T@lecmmmunicatimn
following the Jjudgment delivered in respect of casual workers in
@he Deptt.of Pmﬁts. As stated earlier1hoth the Deptts. are the
é%me Ministry i.e. Ministry of Communication. Therefore, there is
épparent discrimination in respect of both the sets of casual
labourers though working under the same Ministry. It is pertinent
ﬁa mention ﬁere that the casualAmorkera of the Deptt of Posts on
obtaining the Temporary Gtatus are granted much mmfe benefit than
the casual workers of the Deptt.of Telecommunication. Similar
b%nefihﬁ are reguired to be extended to the casual workers of the

ﬁepttumf Telecommunication having regard to the facts both  the

Deptts are under the same Ministry and the basic foundation of

the scheme for both the Deptts are Supreme Court’'s judgmenﬁ

referred +to above. If the casual workers of the Deptt of Posts



can be granted with the benefits as enumerated above Dbased on
Supreme Court’'s verdict, there is no earthly reason as to why the
Ccasual workers of the Deptt.of Telecommunication should not be

exvtended with the similar benefits.

4,14, That the applicants beg to state that in view of
aforesaid =scheme as well as the verdict of the Hon‘ble Supreme
Court, they entitled to be regularised more so when there is at

present more that 9868 posts of DRM have been allotted to Assam

Circle.

4.11. That the applicants beg to state that making = similar
prayer a group of casual workers working under Assam Circle had
spproached this Hon'ble Tribunal by way of filing 0A No . 299794

and 3@%/96 and this Mon‘ble Tribunal pleased +to allow the

aforeszaid application on 13.8.97 by & common judgment and order.

A copy of the said order dated 13.8B.97 is

anmexed herewith and marked as ANNE XURE~4 ,

4,12, That the applicants state that it is settled position
' of lzw that when mome principles have laid down in a given Case
those principles are required to be made applicable to oather
similarly situated cases without requiring them to approach the
Hom'ble Court again and again. But in 2 nutshell, in the insﬁant
case, in spite of judgment of Hon ‘ble Ernakulam Bench delivered
in respect of casual labourers af Deptt.of Posts, the Deptt.of
;Teleaommunicatimn under the same ministry has not  yet extended

the benefits to the casual labourers working under them.

4,13, That the applicants state that till the date of filing
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mf this 0.8, they are working as casual warker under the
réspondeni Ney 4 and each year they have completed 246 days of
c@ntinuaus service and as such they are entitled )te get the
henefit of the said scheme of 1989, It is pertinent to mention

ere now the respondents have violating the direction of the

CHon‘hle Apex Court issued various orders indicating cut of date

fbr the said scheme of 1989, of which mention may be made of
order dated 1.9.99 by mhicﬁ the benefit of the scheme has only
Eeen putended to the recruitees up to 1.8.1998.

A copy of the order dated 1.9.99 is annexed here-

with as Annexure—o. .

4.14 That the applicant begs to state that highlighting the
gvievance,' some of the casual worker approached the Hon 'ble
Tribunai by way of filing 0A No. 112, 113, 114, 131, of 1998  and
Lbd, and 276 of 99 praying for grant of temporary status and
regularisation. The Hon‘ble Tribunal was pleased to dispose of
the said O0A along with other connected matters vide its order
dated 31.8.99 with & direction to the respondents to consider
their cases after due scrutinise of the documents in the light of
Apex Court Judgment.

| 6 copy of the order dated 31.8.99 is annexed

herewith and marked as Annexure—b.

4.15. That the applicants beg to state that the action of the
respondents  towards the non implementation of the case of the
applicants are with some wlterior motive only to deprive the them
from their legitimate claim of regularisation. The applicants
claiming the herefit of the said scheme of 1989 having no  other
alternative had to approach this Hon'ble Tribunal by way of
Ffiling 0.A No 143/d1. The Hon ‘ble Tribunal was pleased to dispose

df the aaid 0.8 with & direction to consider their cases TfTor

8



grant of temporary status and

and order dated 15.2.2062. The o

regularisation and grant

consideration of their cases aqg
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claims.
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have granted the benefit of ten

without requiring them to ap
Tribunal again and again, more s

the required qualification as p

Copies of 1
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gated 14.6

marked as A

4:16 That the applicants beg

aforesaid Judgment and  ord
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documents and certificates.
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hefmre the Hon'ble Tribumal for
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reqgularisation, vide its judgment
izin crux of their prayer was for
af  temporary status and for

ainst the 98¢ posts as mentioned

mdents have issued  the identical

*, to  each spplicant, rejecting
hbeing a model employer aught to
wporary status as per the scheme

bhroach the doors of  the Hon'ble

s when all the applicants fulfill
scheme .

er the said

the said Judgment dated 15.2.2082

f such identical impugned order
L mgpe are  annexed herewith | and
NNEXURE~7 and 8.
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have issued various orders to the

nishing documents/certificates to

the facts. The applicrnts also in response to tﬁe said

9 filed individual representation
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the respondent No. 3 asking for

re of their best effort conild not
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the time wf hearing of the case
i

4,17, , That the applicants beg to state that after the

judgment and orders dated 31
|

8.99,

and  1H.2, 2492,  they have

submitted representations indivildually highlighting their date of

appointment as well as number of

and the applicants mere!aﬁked to

Judgment of the Ham'b%e Apex Oourt

rejecting the claim of the appli
|

who were recruited even in the

with the benefit of thé seheme

service of the applicants.

4,18 That the applicants beg to
|

the present applicants, in all

extended the benefit éf the sa

present applicants have heen d

cants.

working days , certificates ete.
appear in interview held by the
réspondent. However, the respondents have mis—-interpreting the

issued the impugned orders

Even some of the employees

year 1997-98 have heen granted

ignaring the long and continuous

state that barring the cases of
other cases the respondents have
id scheme of 1989 but only the

gnied the same. The respandents

Mave treated the prm%enﬁ‘applicantﬁ differently vialating Article

14 and 16 of the Constitution of Iindia. All the other gimilarly

|
placed employees {(Casual workers

put personally the fact% and fig

) have been given chance to point

wres pertaining to their service

particulars but the said opportunity has not been granted to the

present applicants. Hgnm@ the
respondents are illegalfand viald

constitution of India.

4,1%. That the app%iﬁantﬁ b
the aertificatea issu?d by the
@ubmrdinate auﬁharitie% af  th
é%amined properly. Iﬁl ig furt

applicants even mutsideég have b

£

1

entire action on the of the

stive of Article 14 and 16 of the

ega‘tm stzte that in their cases
respondents  as well as by the

respondents have nqt been
her stated that Jjuniors to  the

gern granted with temporary status



but only the applicants in whose

interview was held, have been

-

case no personnel hearing i.e.

denied the said benefit of

temporary status as well as its subsequent clarification issued

ffom time to time. The aﬁmreaaid
violation of Art 14 and 1& of the

same is liable to be set aside and

. : L b
same being discriminatory in naty

discriminatory action leads to
Conastitution of India and hence
quashed only on the ground of

ire and further direction may

ié%Qed for granting temporary %tjtu5 to the applicants with all

consequential benefits.

4,24, That the appli#ant% bed

.
Have not verified the records

to state that the respondents

placed before them by the

applicants. In fact the respondents have violated the direction

issued by the Hon'ble Tﬁibunal inm its judgment and orders dated

T1.8.99 and 15.2.92 and in other similar matters. The respondente

have mias—interpreted the Jjudgment of the HMon'ble Apex Court and

the Scheme and issued the order dated 1.9.99 putting cut oft date

illegally. It is pertin@nt to |mention here that as per the

direction of the Hon'ble 6Apex

formulated the scheme of 1989 and

casual workers w,e,f, 1.18.89 onwards and hence the respondents

can not put cut off date of theinp

Court the respondents have

same was made applicahle to the

i1t

4,321, That the applicants heg to stat that the respondent

have violated the directions is$

@mplementing the said Jucigment

respondents  have held intervig

)

ued by the Hon'ble Tribunal. In
and order dated 31.8.99, the

AL in other cases but sSame

procedure has not been maintained in  case of the present

applicants which has resulted in

| J

hostile discrimination and same

is liable to be set aﬁidg and QU?ﬁhédn

23 That the applicants begs to state that the respondents

PR

have not apply their mind properly in acting in the arbhitrary

ot




manner as has been done in the

awpi&camtﬁ fulfill the reguired criteria taid down in the

mf 1@89 itself and hence their cas

fdr grant of temporary status with

régqlariﬁe their service with full

4#E3L That the applicants beg

continuwing in their respective pgsts without any

the . other hand the respondents &
ata#ua to

aidérs have also been grated with
status.

The appiicaht% in vig
airéumstanaes have prayed for a
pfwduce all the relev

CABe .

4n2§. That the applicants bed

éreinom granting the said benefit

Qp all most 9@g posts of DRM wi

tmﬁsidering their cases. On the

iﬁgged various orders by whic
1

=1 .8.20672, the services of all th

The, applicants are now in employ

@a; vterminate their service. I
‘Fifcumﬁténceg stated above the
érder directing the respondents 0
gpwksent employments and not to
ai%paeal of the Case.
P

nat granted

injury.

L ;
vigw of the aforesaid development

W retrospective effect

back wages etc.

termin

the juniors of the applicants, even some of

s to state that the re

chin & very short  time

it has been stated

ments as casual workers

applicants pray for an

the applicants will suffer irreparable

L

ath

&

present case. In fact the

acheme

e are required to be considered

and to

to state that they are ztill

ation.On

re now granting the temporary

the out

the henefits of the temporary

w of the aforesaid facts and
Hirection to the respondents to

ant documents at the time of hearing of the

pondents

= of the 1989 scheme and filling

without

other hand the respondents have

that by

¢ applicants will be terminated.

Bt in

narrated above the respondents

im that view of the facts and

interim

ot to disengage them from their
£i11 up the posts of DRM £ill the

In case the interim order as prayed for is

loos and
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5“ GPDUNDS FOR RELIEF WITH LEGAL PROVISION:

5;1, Far that the denial of benefit of the scheme to the

c%sQal 1abourers whom the appligants union represént in  the

i&sfant case is prima-facie illegal and arbitrary ang same are

1£abie to be set awmide and quashed|

5135 Far that it is the |settled law that when SOme

péinﬁiﬁles have been laia down in a judgment extending certain
| loyees, the said henefits are

b?nefitﬁ to a certain set of emg
rgq@ired to be similarly situated

to }apprmach the court again and

5$tnan example of & model employer

ﬁm the applicants.

5. For that the discor:

e s

épmiicants in not extending the bg

—-

t%e%ting them at par with posts

[ :
@rtiales 14 and 1& af the Constit

For that the respondent

E

5.4,

R ELN .

mination

employee without requiring them.

The Central Sovt. should

by extending the said benefit

meted out b the

nefits of the scheme and in not

1 viplative of

employees 18

vibion of India.

could not have deprived of the

%enefitﬁ of the aforesaid scheme which has heen applicable to
‘éheir fellow employees which is glam vionlative of Article 14 and
ié.mf the CﬁnstitQtion of India.
5.5, For that the respondents have acted ’illegally in not
%ansidéring the case éf the applicants without examining the
relevant documents submitted by the applicants as well a=% the
gu%harities of their respondents. And hence the impugned action
éfithe respondents is liable to He set aside and quashed.
;?.éu Far that as per the| Judgment of the Hon'hle; Apex
. it are.required to be considered

ﬁourt, the cases of the applicant

i . " . ,
gunﬂer the scheme of 1989 and sin

@

the applicant have completed

4
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@
1 &
1
i

| pe

il

a1

i . . . . o .
laukhority nor any such application , writ petition or suit

?t#.

P48 days of ceontinuous service in gach vyear since their entry

intx  the service, and hence the respondents are duty bound to
o

grént temporary status as per the scheme, more s0 when the other
mhilarly situated employees like that of the applicants have

T | |
be%m granted with the gaid‘benefitn.

i C Far  that the respondents have violative the
i

udgment and order dated %1.8.99 passed by this Hon'ble Tribunal
ot calling the applicants for interview . Un that score alone

iha impugned action is liable to he set aside and qguashed.

|
L
B.8. For that in any view of the matter the action/inaction

the respondents are not sustainable in the eye of law and

#hle to be set aside and guashed.

The applicants crave leave of the Hon'ble Tribunal to

mdyance more grounds at the time of hearing of the case.

' DETAILE OF REMEDIES EXHAUSTED ¢

That the applicants declare that they have exhausted
the remedies available to them and there is no alternative

nedies available to them.

;'H!MATTERS NOT PREVIDUSLY FILED OR_PENDING IN ANY OTHER COURT 5

The applicants further declare that he has not filed

eviously any application, writ petition or suit regarding the

tevances in respect of which this application is made hefors

y other court or any other Berch of the Tribunal or any other

!
i

nding before any of them. in wview of certain management

regtructuring occurred in the sdministration of the respondents

e applicants have come under the protective hands of the

i
i

1

e T ST e o AT
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ﬂFLIWF SOUGHT FOR:

? j Under the facts and circumstances stated above the
D .
Aap 1 ants most respectfully prayed that the instant application

\
bhé hamm:bt@d records be call@d far and after hearing the parties

i h .
mh !the cause or causes that may be shown and on perusal of the
] ‘

r‘rurdr be grant the following reliefs fo the appl;cuntaa

K i
N
i
i

8:1; Tﬁ dir@tt'the reépmnden%g to exteﬁd the benefits of the
i

ﬁaxﬁ scheme of 1989 to the applicants and to regularised their
s%riices with all consegquential service benefitgn |

Siﬁﬂ To direct the respondents not to fill up any vacant
pma%g of Daily Rated mazdoors without first ccnﬁidering the case
mf the applicants. L

8‘3;
\

aleicantﬁ from their present employment till their services are
i )

rég@larised and to pay the regular salary to them.
- '

8?44 To set aﬁide and guash the order dated 1.9.99 ar any

To., direct the respondents not to disengage the

_11}9 order, putting cut of date for implementation of the scheme

mﬁ 1989, alternatively direct the respondents to extend the =aid
b@méﬁit to the casuszl workers who were in  employment w,e,T,

‘ 1
,Lﬁ 8@ oruards.

.
‘l

J%&qi Cost of the applicants.
il
|
. 6, Any oather relief/reliefs to which the applicants are
1 :

}}
i
eﬁixwlen to under the facts and circumstances of the case and
déemeu fit and proper.

X fi

1
il
i
i
1
|

S
9. INTERIM ORDER FPHRAYED FOR:

Pending disposal of this spplication the applicants

[ : .
pray for an interim order directing the respondents not to  fill
. i .

i

|

I 15
| -

1

|
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Up o any vacant posts of Daily Rated Mardoors without first
cénaidering the case of the applicants. The epplicants further
prays for  an interim order direction the respondents  not  to
diaéngage them from their services and to allow thém to continue
in their respective posts during the pendency of the case.

1‘:4-\ uuuaunnnnnnuuuuv-nn-:unncuunuInn-nxu-unsnu'z:uunsnnuu
\

11.‘PQRTICULQR5 OF 1.P.0:

L. 1.0, No. . T & pYgeat
2. Date : Zl%\bl

3. Payable at y Buwehati

2. LIST OF ENCLOSURES

fe stated in the INDEX.



VERIFILCATION

I, Md Euttubuddin Laskar, s/0 Allauddin Laskar, aged

gbout 34 vyears, Casual Worker, at present working under The

ffeneral Manager felecom fssam do hereby verif armd state
s 3 g g

that the statements made in paragraphs 255 L6 0% WR ~ 131

- 7 P )
&li,QWCrlvzqﬂﬂﬂ§uar9' true  to my knowledge and those made  in
paragraphs 4. (4”‘0;,,‘1\({4,14‘»(\',(4‘?5({‘11 N Oy are true to

my legal advice and I have not EU$pFéﬁ5@d any material facts. 1
am j also dul? authorised by the applicants to sign this
verification on their behalf.

fnd 1 sign this verification on this the 23 th day of

Aug 2dE2.

'\1 d~ V\M‘l{c‘.‘: Ul s i—n’ﬂtt'm .

17
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ANNE XURE~A

Name of the Casual Mazdoors  Father’'s Mame Working under

1 Gri Jagadish Das lLate Khagen Das SpOr, MNMorth Gh
1.7.94.
2. Bri Dipak HMedhi Bri kKrishna Medhi GADE Cable coms

W ITD 1.1.97

ﬁ} Md . Qarim Ali , Md . Jamshed ALl BPOP North GH
' 1.8.96
4., Sri Ajay Singh gri Rajendra Singh SDOP W-I
| 16.8.%96.
o, Mrs.Kanan Hazuwari W/ LatebN,Mazmmari SpOP CI1 GH
R/M 15,95,
&.  Mrs.Chameli Basfor Late Musafir Hasfor SDUT,kamrup
1.6.94
7u ' Sri kameswar Kalita Lt.Pabin Ch.Kalita 8DOT,karrup

1.7.97

2, Futubuddin Laskar Alauwdin Laskanr
.~ 9., ' Naren Ch Das | Lt Upen Ch Das SDOP  (N/Bhy)

1.1.91.

16
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ANMEXURE~1 o o

Bhsorption of Casual Labours

‘Bhpreme lourt directive Department of Telecom take back all

Casual Mazdoors who have been disengaged after 33.5.835.
In the Bupreme Court of India
Divil Original Jurisdiction.

Writ Petition () No 1288 of 1989.

Ram Gopal ¥ ors. coma Petitioners.
S TV eTBUE

Union of India % ors san e Hespondents.

Writ Petition Nos 12846, 1248 of 1986 1746 , 177 and 1248 of 1988,
Jant Singh & ors etc. 2tC.  cawsewn.. Fetitioners.

e TSLLE

Union of India & ors. sneennnazane@spondents.
ORDER.
We have heard counsel for the petitioners. - Though a

counter affidavit has been filed no one turns up for the Union of
india even when we have waited for more then 18 minutes for
appearance of counsel for the Union of India .

; The principal allegation in these petitions under Art
F2 of the Constitution on behalf of the petitioners is that they
are working under the Telecom Department of the Union of India as
Casual Labourers and one of them was in employment for more then
four years while the others have served foe two or three
years. Instead of regularising them in employment their services
have been terminated on 3¢ th September 1988. It is contended
that the principle of the decision of this Court in Daily Rated
Casual Labour Vs. Union of India % ors. 1988 (1) Section (12
sguarely applies to the petitioner though that was rendered  in
case of Casual Employees of Posts and Telegraphs Department. It
is also contended by the counsel that the decision rendered in
that case also relates to the Telecom Department as earlier Posts
and Telegraphs Department was covering both sections and now
Telecom has become z separate department. We find from paragraph
4 of the reported decision that communication issued to  General
Maragers Telecom have been veferred to which support the stand of
the petitioners. '
By the said Judgment this Court said @

0T ’ 1%
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| ﬁ " e direct the respondents to prepare a scheme on &
Pﬁtrnn 21 basis for absorbing as far possibBle the casual labourers
mhm“have heen continuously woarking for more than one year in the

;35? and Telegraphs Department”.
|
\

sy

|
i
i

i E
ﬁ We find the though in paragraph 3 of the writ petition,

e gy

Li iihae;*r heen asserted by the petitioners that they have been
wer1na more than one year, the counter affidavit does not dis-
Qutm that petition. No distinction can be drawn between the

P ! s as a class of employees and those who were before
thtv court in the reported decision. On principles, therefore the
ren@flta of the decision must be taken to apply to the petition-

ar V We accordingly direct that the respondents shall prepare &
%kamp orn & rational basis absorbing as far as practical who have

hhn?;nuaumly worked for more than one year in the Telecom Deptt.

and this should be done within six  months from now. After the
ch%me im formilated on & rational basis, the claim of the petvi-
tlmnnr in terms of the scheme should be worked out. The writ

petit:an% are slso disposed of accordingly. There will be no

miq%r as to costs on account of the facts that the respondents

cFuﬁsel has not chosen to appear and contact at  the ftime of

h@drtng though they have filed a counter affidavit.
N

|

il
M
Do o
gy/% - o C Sd/

} ﬁ!nganath Mishra) T. , ) . ( Kuldeep Singh) T.
| 1:
!De}h1

New |

épnﬁz 17, 1994,

'@ﬁﬁﬁ% J“ : | 2
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ANNEXURE - .

CIRCULAR NO. 1
GOVERNMENT OF INDIA
DEPARTMENT OF TELECOMMUNICATIONS

SO SEELLTTT TR

Na.'ﬁmelﬁ/QQ—STN New Delhi 7.11.89

The Chief General Managers, Telecom Circles
M.T.H.I New Delhi/Bombay, Metro Dist.Madras/

Calcutta.
Heads of all other Adminigtrative Units.

Subject : Casual Labourers (Grant of Temporary Status and
Regularisation) Scheme.

‘ Subseguent to the issue of instruction regarding regu-
larisation of casual labourers vide this office - letter No.269-
20 /87-8TC dated 18.11.88 a scheme for conferring ftemporary status
on casual labourers who are currently employed and have rendered
a continuous service of at least one year has been appraved by
the Telecom Commission. Details of the scheme are furnished in
the Annexure.

= Immediate action may kindly be taken tg confer tempo-
rary status on all eligible casual labourers in accordance with
the above scheme.

Fa In this connection , your kind attention is invited to
letter No.278-6/84-8TN dated 3#.5.83 wherein instructions were
issued to stop fresh recruitment and employment of casual labour-
ers for any type of work in Telecom Circles/Districts. Casual
labourers could be engaged after 3¢.3.8% in projects and Electri~
fication circles only for specific works and on completion of the
work the casusl labourers so engaged were required to be re-
trenched. These instructions were reiterated in D.O letters
NO . 276-6/84-8TN  dated 22.4.87 and 22.5.87 from member(pors.and
Secretary of the Telecom Department) respectively. According to
the instructions subsequently issued vide this office letter
No . 278-6/84-8TN dated 22.6.88 fresh specific periods in Projects
and Electrification Circles also should not be resorted to.

Falie In view of the above instructions normally no casual
labourers engaged after 30.3.8% would be available for considera-
tion  for conferring temporary status. In the unlikely event of
there being any case of casual labourers engaged after 36.3.85
reguiring consideration for conferment of temporary status. Such
cases should be referred to the Telecom Commission with relevant
details and particulars regarding the action taken against the
nfficer under whose authorisation/approval the irregular  engage—
ment/non retrenchment was resorted to. :

B3 No Casuzl Labourer who has been recruited after 389.3.85
should be granted temporary status without specific approval from
this office. N

4. The scheme finalised in the Annexure has the concur-
rence of Member (Finance) of the Telecom Commission vide Mo

L e
Tt



GME/78/98 dated 27.9.89.

B Necessary instructions for expeditious

af the scheme may Lindly be issued and payment for

wages relating to  the periocd from 1.16.89 arranged

31.12.89.

el /=

arreganrs

. ASSISTANT DIRECTOR GENERAL (8TN) «

Copy to.
P8, to MDS (O).

P.8., to Chairman Commission.

Member (8) / Adviser (MRD)Y . BM (IR) for information.

MOG/SEA/TE —11/1PS/Admn. 1/C

GE/PAT/SPE-1/6R Secs.

‘All recognised Unimna/ﬁﬁﬁociation%/Federationsn

ad/=

AGSISTANT DIRECTOR GENERAL

msﬁgﬁgé
ey ocaté

I'j{*:’

g

(STND .
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ANNE XURE
CASUAL LAROURERS (GRANT 0OF TEMPORARY STATUS AND JREGULQRISQTIDN)
i+ BCHEME .
i
1. This scheme shall be called “Casuzl Labourers{ Grant of
© Temporary Status  and Regularisation ) Scheme of Department of
; Telecommunication. 198%Y

2, This wscheme will come in force with effect from
C1.14.89. onwards.

P

S This scheme is applicable to the casual labourers
. employed by the Department of Telecommunications.

4, The provisions in the scheme would be as under.

A Vacancies in the group D cadres in various aoffices of the
: Department of Telecommunications would be exclusively filled by
regularisation of c¢asual labourers and no outsiders would be
appointed to  the cadre except in the cese of appointment on
. compassionate grounds, till the absorption of all existing casual
‘iiammurers fulfilling the eligibility gualification prescribed in
; the relevant Recruitment Rules. However regular GBroup D staff
- rendered surplus for any reason will have prior claim for absorp-
tion against the existing/future vacancies.In the case of il1lit-
cerate casual labourers,the regularisation will be considered only
against those posts in respect of which illiteracy will not be an
impediment in the performance of duties.They would be allowed age .
relanation eguivalent to the period for which they had worked
ccontinuously  as actual labour for the purpose of the age limit
- prescribed for appointment to the group D cadre, if reqguired.Out
‘iaim@ recruitment for filling uwp the vacancies in Gr. D will be
permitted only under the condition when eligible casurl labourers
Dare NOT available. '

B Till regular Group D vacancies are available to zbsorbh all
cothe casual labourers to whom this scheme s  applicable, the
ceasual labourers  would be conferred a Temporary Status as  per

the details given helow.

Temporary Status.

Ci) Temporary status would be conferred on all the c¢asual la—

bourers currently employed and who have rendered a continuous
Ceervice  at  least one year, out of which they must have been
o engaged on work for a period of 248 days (286 days in case of
coffices observing five day week). Such casuzl labourers will be
S designated as Temporary Mazdoor.

ii)  Such conferment of temporary status would be without re-
- ference to the creation / availability of regular ﬁr, D posts.

~iid ) Conferment of temporary status on a casual labourers would
not  involve any change in his duties and responsibilities. The
engagement will be on daily rates of pay on a need basis. He may
be deploved any where within the recruitment uwunit/territorial
circles on the basis of availability of work.

iv)  Buch casual labourers who acquire temporary sbtatus will not,
however be brought on to the permanent establishment unless they
are selected through regular selection process for Gr. posts.

ted |

kﬁﬁ%ﬁVA -

Advocats
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b Temporary status would entitle the casual labourers to the
following benefits @

i) ~ Wages at daily rates with reference to the minimum of the
Ppay scale of regular Gr,D officials including DAHRA, and CCA.

i) RBenefits in respect of increments in pay scale will be
gdmissible for every one year of service subject to performance
of duty for at least 249 days (266 days in administrative offices
obaserving & days week) in the year.

i1i) Leave entitlement will be on a pro-rate basis one day for
every 18 days of week.Casual leave or any other leave will not be
atdmissible. They will also be allowed to carry forward the leave
at their credit on their regularisation. They will not bhe enti-
tled to  the benefit of encasement of leave on termination of
services for any reason or their gquitting service.

iv) Counting of &8 4 of service rendered under Temporary Status
for the purpose of retirement benefit after their regularigation.

V) After rendering three years continuous service on attainment

of temporary status, the casual labourers would be treated at par
with the regular Gr. D employees for the purpose of contribution

to General Provident Fund and would z2lso further be eligible for
the grant of Festival Advance/ food advance on the same condition

as  are applicable to temporary Gr.D employees, provided they
furnish  two sureties from permanent Govi. servants of this De-
partment.

vi) Until they are regularised they will be entitled to Produc—
tivity linked bhonus only at rates as applicable to casual labour.

7 Ny henefits other than the specified above will be .
admissible to casual labourers with temporary status.

8. Despite conferment of temporary status,the offices of a
casual  labouwr may bhe dispensed within accordance with the rele-
vant provisions of the industrial Disputes Hct.1947 on the ground
af availability of work. A casual labourer with temporary status
can gquite service by giving one months notice.

9. If a labourer with temporary status commite 8 miscon—
duct and the same is proved in an enguiry after giving him reaso-
fable opportunity, his services will be dispensed with. They will
not be entitled to the bernefit of encasement of leave on termina-
tion of services.

16, The Department of Telecommunications will have the

pawer to make amendments in the scheme and/or to issue instruc-—
tions in details within the framing of the scheme.

@ @ @
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ANNHEXU R e
EXTRACT .

CASUAL LAROURERS (GRANT OF TEMPORARY STATUS AND REGULARISATION )
HOHEME .

. N &A-BR/GE-GPR/] dated 1.11.90.
. :

: I am directed to refer to the scheme on the above

subiect issued by this office vide letter No 458-9%/87 &SPB-I gated
C4m.4.91 and 66-9/91-8PE~1 dated 3¢.11.92 as per which full time
Ccasual  lsbourers who were in employment as on  29.11.89 were
eligible to be conferred "temporary status” on satisfying other
eligibility conditions.

‘ The question of extending the benefit of the
grheme  to  those full time casual labourers who were engaged
/recruited after 29.11.89 has been considered in the office in
. the light of thejudgement of the CAT Earnakulam Bench deliverad
on 13.3.9% in 0.A. No 786/94 .

1t has been decided the full time casual labourers
recruited after 29.11.89 and up to 18.9.93 may also be considered
for the grant of benefit under the scheme.

This issue with the approval of [.85 and F.A. vide
Dy. No 2423/9% dated 9.14.94,

gl .
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CENTRAL ADMINISTRATIVE TRIRUNAL
GUWAHATI BENCH

i}

Original Application No.299 of 19%9&.
anc
3E2 of 1996.

Date of order : This the 13th day of August,i997.

Justice Bhri D.MN.RBaruah, Vice-Chairman.

O.ANo. 299 of 1996

#11 India Telecom Employees Union,

Line Staff and Group-D,

Aesam Circle, Buwahati & Others. esenene Applicants.
- Versus -
Union of India % Ors. »eene s Respondents.

0.A. No.3d2 of 1996,
All India Telecom Employees Union,
Line Btaff and Group-D
éﬁsam Circle, Guwahati & thers. ceanna Qpplicgnts.
- Vérﬁuﬁ -
Union of India & Ors, snenes Hespondente.
édecate far the applicants 8hri B.k. Sharma
Shri 5. Sharms
Advocate for the respondents : Shri A.KE. Choudhury

Addl..C.G.5.0C.

BARUAH J. (V.C.)

Both the applications involve common question of law
and similar facts. In both the applications the applicants have

‘prayed for g direction to the respondents to give them certain

hEe

Qﬁﬁf}gngf 6.
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benefits which are being given to their counter parts working in
the Postal Department. The facts of the cases are @

i. .M. No.3@2/96 has heen filed by All. India Telecom
Employees Union, Line Staff and Group-D, éﬁsam Cirﬁle, Guawahati,
represented by the Secretary Shri J.N.Mishra and also by 8hri
Upen Pradhan, a casual labourer in the office of fhe Divisional
Engineer, Guwahati. In 0.A. 299/94, the case haé“been filed by
the same Union and the applicant No.2 is also a casusl labmurer.
The applicant No.l in O,AuleaEQQ/?& PepreaentﬁAéhe interest of
the casual lsbourers referred to Annexure—-A to  the Uriginal
Application and the applicant No.2 is one of the labourers in
Q&mequEWA, Their grievances are :

23 They are working as casual labourers indithe Department
of Telecom under Ministry of Communication. They &re similarly
situated  with the casual labourers working in the Department of
Postal Department under the same Ministry. Similarly the members
df' the applicant No ! are also casual laboursrs working in the
telecom Department. They are 31%9 similarly situafed with their
counter parts in the Postal Department,They are working as casual
lémaurers. However the benefits which had been extended tao the
casual labourers working in the Postal Department uwnder the
Ministry of Communications have not been given to  the casual
labourers of the applicants Unions. The applicaﬁtﬁ state that
pursuant to the Judgment of the Apex Court in dai1§ rated casual
labourers employed under Postal Department vs. Uﬁicn of Indisa &
Ors. reported in (1988) in sec;lﬁﬁ the Apex Court directed ﬁhe
QGpartmeht -to prepare a scheme for absorption of the ‘casual
labourers who were continuously working in the department for
more than one yvear for giving certain benefits. Qccmrdingly a
scheme was prepared by the Department of Posts granting benefit

L

to the casual labourers who had rendered 2448 days of service in a

proste? .
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year. Thereafter many writ petitions had been filéd by the casual
labourers , working under the department of Télecommuniﬁatimm
before the Apex Court praying for directing to give similar
%ﬁnefita to  them éﬁ was extended %o the casual labourers of
‘bepartment af Posts. Those cases were disposed of in similar
ferms as in the judgment of Daily Rated Casual Labourers (Supra) .
The Apesx Court, after considering the entire matter directed the
ﬁepartment to give the similar benefit to the casusl labourers
@mrking under the Telecom Department in similar manner. Pursuant
%m the said judgment the Ministry of Communication prepared. &
scheme known as "Casusal Labourers (Grant of Temporary Status and
regularigation)bcheme"” on 7.11.89. tUnder the said scheme certain
benefit had been granted to the casual labourers such as confer—
ment of temporary Statuﬁ; Wages and Daily Rates with reference to
the minimum of the pay scale etc. Thereafter, by a letter dated
17.%.93 certain clarification was issued in respect of the scheme
im  which it had been stipulated that the benefits of the scheme
should be confined to the casual labourers engaged during the
Period from 51.3.198% to 272.6.1988. (On the other hand the casual
éabmurerﬁ worked in the Department of Posts as on 21.11.1989 were
;eligible for temporary Status. The time fixed &s 21.11.1989 had
Feen further extended pursuant to a judgment of tﬁe Ernakulam
;Eench af the Tribunal dated 13.3%.1993% passed in D.A.No.7584/94 .
Pursuant to that judgment, the Govi.of India issued & letter
dated 1.11.9% conferring the benefit of Temporary Btatus to the
éaﬁual Jabourers. The present applicants being ‘émplmyeea wnder
the Telecom Department under the Ministry of Communication also
urged before the concerned authorities that they shouwld also be
Cgiven same benefit. In this connection the casual employees

submitted a representation dated 56 17,199% before the Chairman

;Telecom Commission, New Delhi but to the krnowledge of the appli-

I
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cant the said representation has not been disposed of. MHence the
present applicatian, |

Ha 0.A.299/96 is also of similar facte. The grievances of
the applicants are also same.

4, - Heard both sides, Mr.E.E.Sharma, learned ' CQUﬂéﬁl,
éppearing on behalf of the applicants in both the cases submits
that the Apex Court having been granted the benefit:bf temporary
status and regularisation to the casual labourers, %ﬁmyld also be
made available to the casual lazbourers working undér Telecom

@

Department under the same Ministry. Mr.Sharma further submits
éhat the action in not giving the benefits to the applicants is
unfair and unreasonable. Mr.A.K.Choudhury, learned Addl.C.6.5.C
for re%pgmdént% does not dispute the submission of Mr.Sharma. He
submits that the entire matter relating tm‘the regularisation of
d&sual labmureré are béing discussed in the J.C.M level &t New
Delhiy however, no discision has yet been taken.In view of the
ahove, I am of the opinion that the pre%emtvﬁpplicantﬁ who are
similarly situated are also entitled to get the benefit of the
scheme of casual labourers {(arant of temporary Status and Regu-
larisation) prepared by the Department of Telecom. Therefore, I
direct the respondents to give the similar benefit as has been
extended to the casual labourers working under the Department of
Fosts as per Annexure~3{(in 0.A.382/96) and Annexure-—-4 Cim
0.A4.No.299/96)  to the applicants respectively and this must be
done as early as possible and at any rate within a pericd of 3
months from the date of receipt copy of this order.

However,considering the entire facts and circumstances

of the case I make no order as to costs.

B/ Vire Chairman.
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ANINNEXCUIRE.,

No . 269-15/99-8TN~-T I
Government of India
Department of Telecommunications
Sanchar Bhawan
STN-11 Section
New Delhi

» Dated 1.9.9%.
To
' All Chief General Managers Telecom Circles,

ALl Chief General Managers Telephones District,
A1l Heads of other Administrative Offices

A1l the IFAs in Telecom. Circles/Districts and
other Administrative Units.

Bub: Regularisation/grant of temporary status to Casual
Laboaurers regarding.

Bir,

T am directed to refer to letter No.269-4/9%5-85TN-11 dated
12.2.97 circulated with letter No.269-13/99-8TN-11 dated 12.2.99
on the subject mentioned above.

In the above referred letter this office has conveyed appro-
val on the two items, one is grant of temporary status to the
Casual Labourers eligible as on 1.8.98 and anothert on  regulari-
sation of Casual Lsbourers with temporary status who are eligible
a5 on  31.3.97. Some doubts have been raised regarding date of
egffect of these decision. It is therefore clarified that in case
of grant of temporary status to the Casuazl Labourers , the order
dated 12.2.99 will be effected w.e.f. the date of issue of this
order and in case of regularisation to the temporary status
Mardoors eligible as on 31.3.97, this order will be effected
wee.fe 1.4.97.

Yours faithfully

: (HARDAS SINGH)
ASEISTANT DIRECTOR GENERAL (8TN)

All recognised Unions/Fedarations/Associstions.

(HARDAS SINGH?
ASSISTANT DIRECTOR GENERAL (8TN)

W
A
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ANINNEXUREE. . . &2

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BUWAHATT EBENCH

Original Application No.i1g7 of 1998 and others.
Date of decision : This the 31 st day of August 1999,

The Han'hle'iustice D.N.Barush, Vice-Chairman.
The Hon'ble Mf”BnLuSanglyime, Administrative Member.

O.A No,187/1998 , ,
Shri Subal NMath and 27 others. ........ Applicants.
By Advocate Mr. J.L. Sarkar and Mr. M.Chanda

- Versus -
The Union of India and others. aawsswsa Respondents.
y Advocate Mr. B.C. Pathak, Addl. C.G.8.C.

® ¢ o8 8B

QA No. 112/1998
All India Telecom Employees Uniony
Line Staff and Group~ D and another....... Applicants.
By fdvocates Mr.B.EK. Sharma and Mr.5.8arma.

- NeTSUE -
Union of India and others. c.o.e.n.. Respondents.
By Advocate Mr.Mr.A.Deb Roy, &r. C.6.8.C.

s % nop g ow

O.ANa, 11471998
All India Telecom Employees Union
Line Staft and Group-D and aneother. .... Applicants.
By Advocates Mr. B.K. Sharma and Mr. S.8arma.
- VeTHUS ™
The Union of India and others ..... Respondents.
By fdvocate Mr. A.Deb Roy, Sr. G.G.8.0.

7R an o

0.ANo,118/1998
Shri Bhuban Haelitas and 4 gthers. sxenaes Applicants.
By Advocates Mr., J.L. Sarkar, Mr.M.Chanda
and Ms.N.D. Goswami.

- VErsUs -
The Union of India and others. saxnsn Respondents.
By Advocate Mr.A.Deb Roy, 8r. C.G.5.0.

n s 8 a0 an

D.ANo,1268/1998
Shri Kamala Fanta Das and & others . ..... Applicant.
Ry Advocates Mr., J.L. Sarkar, Mr.M.Chanda
and Ms. N.D. Goswami. ’
- VETSEUS
The Union of Indisa and Others . .... Respondents,.
By Advocate Mr.R.C. Pathak, Add]l.C.G.5.0.

o ¢ £own oA

AN, 151/1998

A1l India Telecom Employees Union and another...Applicants.
By Advocates Mr.B.K.S8harma, Mr.5.8arma and Mr.Ud..Nair.

- ETEUE -
éfhe Union of India and others. ... Respondents.

Vi 51
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By Advocate Mr. RB.C. Pathak, Addl.C.G.8.0.

#8008 RE N

0. A No.135/98

All India Telecom Employees Union

Line Staff and Group~-D and 6 others. se=we Bpplicants.
By Advocates Mr.B.E.S8harma, Mr.5.8arma ancd

My UL R Nair.

_ - VETHUE -
The Union of India and others . .. Respondents.,
By Advocate Mr.A.Deb Roy, 5r. C.6.5.C.

# s 4 g o =xnoa

0.8 Ne,. 136/1998 :
A1l India Telecom Employees Union,
Line 8Btaff and Group-D and é& others. ..... Applicants.

By #dvocates Mr.B.E.Sharma, Mr.S5.5arma and MroULE.Nair.

- oversus -
The Union of India and others. ....... Respondents.
By Advocate Mr.A.Deb Roy, Sr.C.G.5.0.

# 82 20w ew

. QAN 14171998

11 India Telecom Employees Union,
Line Btaff and Group-D and another ...... Applicants.
By Advocates Mr.B.K.8harma, Mr.8.5arma
and Mr.U.E.Nair.

oV eTrslE -
The lniom of India and others cenn e Respondents.
By Advocate Mr.A.Deb Roy, 5r.C.G.5.0.

LI IS I Y

1. O.A. No.1428/1978

A1l India Telecom Employees Union,
Civil Wing BEranch. . srnecasen MApplicants.
By Advocate Mr.B.Malakar

- VErsus -
The Unidon of India and others. cescas Respondents.
By Hdvocate Mr.B.0. Pathak, Addl. L.6.5.0.

4 nm e e s saaas

11, 0.4, Ne.145/1998

t

Ghri Dhani Ram Deka and 14 others. sawns Applicants

By fdvocate Mr.l.Hussain. '
- YETEUES

The Union of India and others. ceneo Fespondents.

By Advocate Mr.A,Deb Roy, Sr. C.68.85.0.

2. Q.ANo, 192/1998
All India Telescom Employees Union,
Line Staff and Group-D and another ...... Applicants
By Advocates Mr.B.E. Sharma, Mr.5.8arma
ancd Mr. UL E.Nair.
N EPES
The Union of Indiz and others...... Respondents
By Advocate Mr.A.Deb Roy, Sr.C.G.5.0.

15, 0.08.No.225/1996

ES' C ‘ G

v

Al)l India Telecom Employees Union,
Line 8taff and Group-D and another ..... Applicants
By advocates Mr. B.E.S8harmz and Mr.8.%arma.
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- yersus -
The Union of India and others s Respondents.
By Advocate Mr.A.Deb Roy, &r.C.G6.8.0C.

t
I

14, O0.ANo,.269/1998

All India Telecom Employees Union,

Line Staff and Group-D and another ..... Applicants
By advocates Mr. BH.K.8harma and Mr.S.5arma,
Mr.U.t.nair and Mr.D.E.Bharma
' - VRTELS -

The Uniorm of India and others .« HRespondents,

By fdvocate Mr.B.C.Pathak,Addl. 8r.C.6.8.C.

18, 0.08.No. . 2935/1998
A11 India Telecom Emplovees Union,
Line Staff and Group-D and another ..... Applicants

b By advocates Mr. B.kE.Sharma and Mr.S5.8arma, »
and Mr.D.K.8harma. ¢
- versus -
The Union of Indis and others «n Respondents.

By Advocate Mr.B.C.Pathak,Addl. 85r.C.G.4.C.

J-r- AR5, SUREH. .+ SI 2 S

BARUAM L. (M.0.)
; All the above applicants involve common question of law

%ﬁd similar facts. Therefore, we propose to dispose of all the
agove applications by a common order.

2. The A1l India Telecom Employees Union is a recognised
urion of the Telecommunication Department. This union takes up
ﬁhe cause of the members of the said union. Some of the appli-
rants were submitted by the said union, namely the Line Staff and
éroup~D employees and some other applicantion were filed by. the
d;ﬁual employees individually. Those applications were filed as
the casual employees engaged in the Telecommunication Department
came to know that the services of the casual Mazdoors under the
respondents were likely to ke terminated with effect from
1;&,1998. The applicants in these applications, pray that the
fegpdndents be directed not to implement the decision of termi-
ﬁgting the services of the casual Mazdoors . but to grant them
similar benefits as had been granted to the employees under the
Department of Posts and to extend the benefits of the scheme,
namely casual Labourers (Grat of Temporary Stdatus and Regularisa—

tion) Scheme of 7. 11 1998, to the casual Mazdoors conceerned
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B.A.s, however, in 0.A. No.26971998 there is no prayer against
the order of termination. In 0.4, Np.141/71998, the prayer is
égainﬁt the cancellation of the tempmréry status earlier granted
to the applicants having considered their length of services and
ﬁhey being fully covered by the scheme. According to the appli-
&ants of this O0.A.,; the cancellation was made without giving any
notice to them in complete viclation of the principles of natural
justice and the rules holding the field.

5 The applicants state that the casual Mazdooors have
been continuing their service in different office in the Depart-
ment of Telecommunication under Assam Circle and N.E. Circle. The
Govt.of India, Ministry of Communication made 2 scheme known as
Qaﬁual Labourers {(Grant dflTemmeary Status and HRegularisation)
Scheme. This scheme was communicated by letter No,Zé69-18/89-8TN
gated 7/11/89 and it camé in to operation with effect from 1989,
Certain casual emplovees had been given the benefits under the
‘éaid scheme, such as cmnf@rmenf of temporary status, wages and
@aily wages with reference to the minimum pay scale of regular
Group~D employvees includiné D.A. and MRAX» Later on, by letter
dated 17.12.1993% the Government of India c¢larified that the
benefits of the scheme should be confined to the casual employees
who o were engaged during the period from 31.3.1985 to Z2.6.1988.
Mowever, in the Department of Posts, those casual lasbourers who
were engaged as on 29.11.89 were granted the bermefits of fempo-
rary status on satisfying the eligibility criteria. The benefits
were further extended to the casual labourers of the Deparitment
of Posts as on 18.9.93 pursuant to the judgement of the Ernakulam
Bench of the Tribunal passed on 13.3.1998 in 0.A. No.73¢/1994.
The present applicants claim that the beﬁefita extended to the
casual employees working under the Department of Fosts aré liable

to be extended to the casual employees working in  the Telecom
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D@partmgnt irn view of the fact that they are similarly situated.
s nothing was done in théir favour by the authority they épw
proached this Tribunal by filing 0.A. No.s 382 and 229 of 1994,
This Tribunal by order dated 13.8.1997 directed the respondents
to give similar benefits to the applicants in thase two applica-
tions &8s was given to the casual lzbourers working in  the De~
partment of Posts. It may be mentioned here that some of the
casual employvees in the present O.A.s were applicants i
0.A.Nos. 382 and 229 of 1996. The applicants state that instead of
complying with the direction given by this Tribunal, their
wservices were terminated with effect from 1.46.1998 by aral order.
éccmrding to the applicants suﬁh order was illeg=zal and contrary
;%m the rules. Situated thus the applicants have approached this
Tribunal by filing the present 0O.As.

4., At the time of admission of the applications, this
Tribunal passed interim orders, On the strength of the interim
iorderﬁ passed by this Tribunal some of the applicants are still
Qorkingu However, there has been complaint from the applicants of
;ﬁmme af the O.A.¢ that in spite of the interim orders those were
not given egffect to and the authority remained silent.

3. _ The contention of the respondents in all the above (J.As
35 that +the Association had no authority to represent the so
called casuwal employees as the casual employees are not membéﬁﬁ
af  the union Line Htaff and Group~D. The casual employees not
being regular Government servant are not eligible to become
members or office bearers to the staff union. Further, the re-
lgpond@ntﬁ have stated that the names of the casiuval emplovees
?urnished in the applicantions avre not verifiable, because of the
lack of particulars. The records, according to the respondents,
;%eveal that some of the casual emplovees were never engaged by

‘the Department. In fact, enquiries in to their engagement &s

Bitested - i,
UE
 vteats
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casual employeeesare in progress. The respondents  justify the
action to dispense with the services of the casual empioyees on
tﬁe ground that they were engaged purely 6n temporary besis for
‘special  reguirement of specific wﬂrk.AThe respandents further
state that the casual employees were to be disengaged when there
wéﬁ ne further meed for continudation of their services. HBesides,
the respondents also state that the present applicants in  the
G}AE'“wewe engaged by persons having no authority and without
following the formal procedure for appointment/engagement. Ao
cording to the respondents such casuzl employees are not entitled
to %e~emgagement or regularisation and they can not get ﬁhe
herefit of the scheme of 1989 as this scheme was rebrospective
aﬁd not prospective. The scheme is applicable only the casual
employees who were engaged before the scheme came in to effect.
The 'reapmnﬁentﬁ further state that the casual employees of the
Telecommunication Department aﬁe not similarly placed as those of
the Department of Pnétﬁu The respondents also state  that  they
have approached the Hon'ble Gauhati High Court against the order
mf the Tribunal dated 13.8.1997 passed in 0.A. No.382 and 229 of
1926. The applicants does not dispute the fact that against the
order of the Tribunal dated 13.8.1997 passed in 0.A. Nos.3#2 and
L 2R9 of 1996 the respondents have filed writ application, before
the Hon'ble Gauhati High Court. However according to the appli-
cants no interim order has heen passed against the order of  the
Tribunal.
b _ We have heard Mr.B.K.Sharma, Mr J.L.8arkar, Mr.l.
Mussain and Mr.B.Malakar, learned counsel appearing on bhehalf of
the applicants  and also Mr.A.Deb Roy, learned ‘ﬁraC"B,S.B, and
Mr.B.C. Pathak, learned 5r.C.6.8.C. appearing on behalf of the
respondents. The learned counsel for the applicants dispute the

claim of the respondents that the scheme was retrospective and

]
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not prospective and they also submit that it was up to 1989 and
thern extended up to 1993 and thereafter by subseguent circulars.
According to the learned counsel for the applicants the scheme is
zlson  applicable to the present applicants. The learneé counsel
far  the applicants further submit that they have documents to
show  in that cnnmection; The learned counser for the applicants
aleon submits that the respondents can not put any cut off date
for implementation of the scheme, inasmuch as the Apex Court has
not g;van any such cut off date and had issued directin for
conferment of temporary status and subseguent regularisation

to these casual workers who have completed R4 days of service in

& year.
7. On hearing the learned counsel for the parties we feel
that the applications reguire further examination regarding the

factual position. Due to the paucity of material it is. not
possible for this Tribunal to come to a definite conclusion. We,
therefore , feel that theb matter should be re—examined by the
respondents themselves taking in to consideration of the submis-—
eions of the learned counsel for the applicants.
8. In view of the ahove we dispose of these applications
Cwith direction to the respondents to examine the case of each
applicant. ‘The applicants may file representations individually
within & period of one month from the date of receipt of the
arder and if such representations are filed individually, the
respondents shall scritinise and examine each case in consulta-
tion with the records and ther@after pass a reasoned order  on
merits of each case within a period of six monthe thereafter. The:
interim mrder passed in any of the cases shall remain in force
£i11 the disposal of the representations.
9. Na order as to costs.

Gh/~ VICE CHATIRMAN
GO~ MEMEBER (A)
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Original Application le. 1.

Dute of decision

Hon'ble M. Justico . Chowdhory,

rinunaL T

his the tSch day of Februnvy,

-~ DNNEXU ) - 2

2000, .

Vice-Cliaitman.

o - 8rl Karuna Kanta Kumar, .
: "0 8on of Krishna Kanta Kumar,
’ at present working as Casual Worker,
aooIn the office of  SwpoOP ¢=-11 Guwahati. |
AL India Telecon Employes Union,
LS & Gr-D, Assam Telecom Circle,
represented lﬂj’ its Circle Secretary, i
Svi J.N.Mishra ... hpplicants !
By Advocate nr. U.K.Nair
‘ “versus-
L7 he Union of India, (X
Represented by the Secretary to the
N . Ministry ot Communication, .
R PN New Delhi.
L, '
, Lot 23, The Chiet General Hanaqger
o SV - S
T . \'i Asdam  Telecom Circle,
Y “., i Guwahati.
‘ 3. The General Manager (Teiecom),
Guwahati, Assam. ! -« .Respondents =
" . . A
L 4 '}“5\
o By ‘Advocate Mr. A.Deb Roy, Sr. C.G.s.d. _ )
L ‘
b ORDE R (ORAL)
DR CROWDHURY J.(v.C.). , T
. S . ;o A G l!
EE e e ,
SRR This application under  Section 1Yy - of tha @ A
o Administrative Tribunals Act, 1985 and is directed against. -
[P * . o . .
Lo the action of the respondents in not coferring the \
Lemporary status te the eleven applicants mentioned at
Annexure A to the Original Application. The aplicants stated
: . that all of them have completed 240. days of continuous
' +
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S~ Ranta Kumar claimed Yhar e
e~ ‘ !

service in a particular year.
LR W

casul Tabour since i, i), e

wa&  posted in  the oLLice of the

rendoeving Thas
bunder  the resp aaont B dand

T SO

The applicant No. 1 - Karuna

Jervicen o

bl Guwahal i,
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if a direction is igsued to: the Leopundcnt" to examine tho |
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Applicant No.2 also worked as such in the office of the
ShOor, North Guwahati since J1.7.1u94d, Likewise Dipak‘Medhi:
Karim Ali, Naren Chandra = Dbas, Ajay Singh, HMHrs. Kanan :

lazuwari, Mrs. Chamelil Basflor, Kdme war Kalita, Kutubuddin

R .". .

Laskar, Bhupen Deka have worked as casual laoouxers 1n Lhelrv
peclee' offices” "on and from I l 1997,1 l 90, ‘l.l 91,‘

16.8. 96,“1 5.9 1.6.96, 1.7.97 and 1. 1"96 Lnbpectlvely.j jpf"'.ﬂ

g e ‘~

o The respondents did not fllL any wrltten
statement. Mr. A. Deb Roy, learned Sr. C.G.5.C. again sought
for time to place the records. ‘Assessing the‘ available

“materials on record, in my view ends of justice will be ‘met :

P

. A s .
. oA , y
matter afresh. Accordingly RuapgndgntsJ are dire LLed Lo .

\ i . .

. . PN :'.‘:.'3‘ . ) vv .“
“examine the case of the 1l applicants for .conferment .ol
. i , ' o ' "
emporary status by giving full opportunity 'to'.these
! .

applicants as. well as the conceLned parLy/parLles.g Thej

competent authority 1is directed to place the ma;e:lala‘in‘ ,h
regard to the period the applicantso renderod* SégYi¢?;fé;-
casual laboorlin their respective units: If‘the"abpiicants- é?
fUlfilﬂthe equLGmPnLo the rc»ponden ‘, shall, tab 'necebfarYHI:F

S ek 4
steps for granting Lemporary oLdtU Lo thnuovapplicantgt ' "ﬁ

,|' i

rebpondean shal}l complete tho pLoce 5 szth'thLeel

"’( ’» 7 ,‘

'v'|| . |lr

. TiLl,completion'oﬁ the above exerC1se 1nLer1m order daLed

* o E ’ ‘f ! f(. : . :“
11.4. 2001 shall contlnue. ‘ e ; Lo Ly
. . ‘ ‘. L T, ‘l : a T ::.. ’ .,,"
3. 4
disposed of. There shdll howuvor, be no- order ‘as to costs. b
t'..’l‘ T t _1 :
* ; 1!‘_:» ' :Xf.
e L T TP 4 Ceme L e B ors
i S ! NHS
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By Repd. Postov

hrouph Peon Book
BHARAT SANCHAR MIGAM LAMIEEIED
(A Govt of Indiu Federprise)
OFFICE OF THE GENERAL MANAGER 1ELKCONM
KAMRUP TELFECON DIS FRICT
- GUWATIATE 781007.
NO. GMI/EST-179/TSM/'02-'03/235 Dated af Govahats, the 14 June'2002.
To

d. Kutubuddin Laskar
S/0 Md. Alauddin laskar
Vill: Dhirenpara.P.0. Fatashil Amburi.

Dist. Kamrup.

As you are aware it as per direetion given by Hou'ble CAT, Cinwahuti Bench,
Guwahati in OA Nos. 143/01 & 16301, the depatiment constituted verificntion committees for
different S5As/ Units under the circle tor conducting detaited verification fsenting about the no.
of days of engagement year-wise in different units / otlices and also to colleet aof 7 evidence for
such casual laborer inciuding yoursell ‘The commitive verified alt the docutentary as well other
proof from the various units/ offices and also personally interviewed such casua) laborer inchiding
you . In our office / S5A, the committze comprised of three members namely (1) Shri M.C Patar,
DE(Adinn.) /O the GMT/KTD/ Guwahati  (2) Shri WK Das, CA C (Can), O/O the

- GMT/KTLY Guwahati (3) Shri 5.C". Das, ADT (Legal), O/Q CONTTY Guwabsati.

The aforesaid committee submitted its repart to the Depastuend detaling ail
about theis finging / proof sgainst cach casual laborce incnding you. The detail of suclt serutiny
repart is enclosed and finished lerewith as in ameoire for yonr information.

- Under the above circumstances as you centd not satisty the eligibility criteria as
taid down in the Scheme for conferment of THM/ Regubarisation, your case could not be
considered favorably. This is done in accordance viith the Howble Tribunal’s orders.
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 Head of SSA/Unit 15 [6 Jir..

Fe at, o 0 i 0al
o etcoan
Tavr o e Plntrter

Copy to :
Fy L YRR Y LU

The C.G.M.T., Assam Clrcle, Guwahatl
for favour of information .

For GM(BSNIN.KID, Cuwsnhat} 7
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