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Mr S.Sarma for the applicant and Mr 

.C,pathak,learfled'hd1.c.G.S.0 for the 

respondents. om . cdnslddration of the 
application we are of the opinion that 

the respondents should file written 
' 

• statement. Ac8rding1y the respondents 

are ordered to file viritten statement 

wi thlfl 3. ".eks. 

Interim order dated 30.8.02 shall 

Continue'.- 

List on 6.11.02 for hearing. 

Member, 	. 	 . Vice-sChajrman 

6.11.2002 The issue in this application 

relates to conferment of temporary 

status. 

We have heard Mr S. Sarm, 

learned counsel for the applicants and 

Mr B.C. Pathak, learned Addi. C.G.S.C. 

It was pointed out by M'r B.C. Pathak 

that this case is squarely covered by 

the decision of the Tribunal in a series 

of cases, namely 0.A.Nos.289/2001, 
364/2001,' 366/2001, 372/2001, 403/2001, 

109/2002 and 160/2002 disposed of on 

.9.2002. 	 - 

Thisapplicatjon is also disposed 

of in terms of the observations made in 
the aforementioned 0.A.s. The 

respondents are accordingly directed to 
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0. i. No . 280/2002 

examine the case afresh in the light of 

the observations made in the 

aforementioned 0.A.s. The respondents 

are directed to complete the above 

exe.:cise as expeditiously as possible in 

terms of the direction made there. Till 

completion of the aforesaid exercise the 

interim order dated 30.8.2002 shall 

continue. 

6.11.2002 

Member 	 Vic-Chairman 
n km 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHAT I BENCH 

Ari apolication under section 19 of the Central Administrative 
Tribunal Act.19E35) 

C).A.No0 	Nnstugn4,maM 2kff. 
BETWEEN 

I 
k Md Kuttubuddin Laskar.  
2 Sri Dipak Medhi 
3 Sri Aiay Singh 
4 Sri Naren Ch Dash 
54 Md }:arjm AU 
f. Sri Jaqadish Das 
7 Sri Kamaieswar Kalita 
B. •Smt Kiran Haivawry.  
9, Smt Chameli Basfore 

• 	All the applicants are Casual Worker 5  presently working 
under 	General Manaqer, Telecom 5  Kamrup 	Telecom 	District, 
ruwahati 

• 	 Applicants 

 - 

 

AND-- 

14 The union of india, 
Represented by the Secretary to the 
Ministry of Communication New Deihi 

2 The Chairman-cum- Managing Director, 
Bharat Sanchar Niqam Limited 5  
New Dc 1 h I 

3 The Chief General Manager 5  
Assam Telecom Circle,Buwahatj 

4. The General Manacjer, (Telecom) 
Karnrup Telecom District 
Guwahati, Assam 

Responde.nts 

PARTICULARS OF THE APPLICATION 

L PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION IS 

I'ADE: 

This application is directed against the action of the 

respondents in not considering the case of the applicants for 

grant of temporary status and recjularisation of their respective 

ervices pursuant to scheme and directions of the Hn 'hie Supreme 

Court by which under the similar facts situation employees like 

that of the applicants, have been henelitecL This application is 

. 
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direc:ted 	acainst 	the action of the respondents 	in 	not 

imiemontinçj the order dated 318.99 passed in O.A Nos 107 of 

1998 and ors. by the Hon ble Tribunal, wherein directions have 

been issued for scrutinising their documents and to consider the 

cases of the applicants in the light of the direction passed by 

the Hon hle Apex Court0 This application is also directed against 

the identical orders dated 14.6.2002 by which the representations 

filed by the applicants in this regard has been rejected. 

LIMITATION 

The applicants declare that the instant application has 

ben filed within the limitation period prescribed under section 

21 of the Administrative Tribunal Act.1985. 

3URISDICTION 

The applicants further declare that the subject matter 

of the instant case is within the jurisdiction of the Hon'ble 

Tribunal. 

FACTS OF THE CASE 

4.1. 	That the applicants are citizen of India and as such 

they are entitled to all the rights, protections and privileges 

as guaranteed by the Constitution of India and laws framed 

thereunder. 

.4.r2. 	That 	in the instant application, the applicants are 

casual workers presently holding the said post under the 

respondent No 4. The applicants entered the services under the 

respondents in various dates as reflected in the ANNEXURE—A, as 

ca;ual worker. In the said capacity the applicants are still 



continuing under the respondent No 4 and its subordinate Offices 

• The applicants are drawing their pay under the departmental pay 

lip i,e, ACG-17 It is noteworthy to mention here that at the 

time of his initial entry as casual worker, the applicants 	had 

to face screening committee for their placement against 	clear 

• vacant post of DRM 

4.3. 	That the applicants as stated above are presently 

i±ontinuing as casual workers and all of them were appointed in 

various dates in the year 1988 to 1991 on casual basis, after 

foliowing the due selection process 	The applicants are at 

present drawing their wages under departmental pay slips, 	CG- 

17, which will show that they are casual workers of the Dept 	of 

Telecommunication and hence the applicants pray for a directiQn 

to the respondents to produce all the relevant documents at the 

time of hearing of the case 

Since their employments are not in dispute, 	the 

applicants instead of annexing all the documents pertaining to 

their employment, crave leave of the Honble Tribunal to produce 

the same at the time of hearing of the cases 

44 	That some of the similarly situated employees belonging 

to the postal Department had approached the Hon'ble Supreme Court 

for direction for regularisation, as has been prayed In the 

instant application and the Honble Supreme Court acting on their 

Writ Petition had issued certain directions in regard to 

regularisation as well as grant of temporary status to those 

casual labourers of the Department of Posts It is perti'nent to 

mention here that claiming similar benefit a group of similarly 

ituated employees under the respondents i. 	of department of 
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Telecommunication had also approac:hed the Hon ble Supreme Court 

for a similar direction by way of fi 1 inq writ petition (C) 

No 12130/89 (Ram (3opal & OrsVs Union of India & Ors) along with 

several writ petition ie 1246/136, 1248/86 etc In the aforesaid 

writ petitions the Hon 'ble Supreme Court was pleased to pass a 

SLm1laT' directaon to the respondents authority to prepare .a 

scheme on a rational basis for aI:sorption the casual labourers as 

far as possible, who have been working more than one year in 

their respective posts Pursuant to judgment the Govtof India, 

Ministry of Communication, prepared a scheme in the name and 

style "Casual Labourers (Grant of Temporary Status and 

•Reqularisation)Scheme 1989" and the same was communicated vide 

letter No269-10/€39-STN dated 7.1189 In the scheme Certain 

benefits granted to the casual labourers such as conferment of 

temporary status, wages and daily Rates with reference to minimum 

pay sc:ale of regular Group-D officials including DA/HRA etc 

Copies of the Apex Court Judgment and the above 

mentioned scheme is annexed herewith and marked 

as (NNEX(JRE-1 and 2,. 

That as per the Annexure--2 scheme as well as the direc-

tions issued by the Hon 'ble Supr'eme Court (Anno>ure-1) in the 

eases mentioned above, the applicants are entitled to the 

benefits described in the scheme The applicants are in 

possession of all the qualifications mentioned 	in the said 

scheme 	as well as in the aforesaid verdict of the Hon'hle 

Supreme Court, and more specifically in the dates described in 

the Annexure-A may be refereed to for the better appreciation of 

the factual position 

That the respondents after issuance of the aforesaid 

4 



scheme 	issued further clarification from time to time 	
of 	which 

mention 	may be made of letter No.269-4/93STNII dated 	
171293 

by which 	it was stipulated that the benefits of the scheme should 

be conferred to the casual 	labourers who were engaged during 	
the 

period from 13385 to 22.688 

The applicants crave leaves of the Honble Tribunal 	to 

produce the said order at the time of hearing of the cased 

That on the other hand casual workers of the Deptt.of 

Posts who were employed on 291189 were eligible to he conferred 

the temporary status on satisfying other eligible conditioflS The 

stipulated dated 291109 has now further been extended up to 

13.993 pursuant to a judgment of the Ernakulam Eench of the 

Honhie Tribunal delivered on 13395 in OA No750/94 	Pursuant 

to the said judgment delivered by the Ernakulam Fench 	Govt of 

Irdia Ministry of Communication issued letter No66_52/92SPD.I 

dated 11195 by which the benefits of conferring temporary 

status to the casual labourers have been extended up to the 

recruitees up to the 1993 Since the Dept. of 

Telecommunication and Posts are under the same Ministry hence the 

same benefits will also be applicable to the Casual workers of 

Tel ecom 

A copy of the aforesaid letter dated 11195 as 

annexed herewith and marked as ANNEXURE3 

The applicants have not been able to get hold of an 

authentic copy of the said letter and accordingly they pray for a 

direction to produce an authenticated copy of the same at the 

time of hearing of the instant appiicatiOfl 

5 



	

4.8. 	That the benefits of the aforesaid judgment 	and 

circular of Bovt.of India is required to be extended to the 

applicants in the instant application more so when they are 

similarly circumstance with that of the casual workers to whom 

benefits have been granted and presently working in the Deptt.cf 

Posts. As stated above both the Deptts. are under the same 

Ministry i.e. the Ministry of Communication, and the schemes were 

prepared pursuant to the Supreme Courts Judgment as mentioned 

above. There can not he any earthly reason as to why the 

applicants shall not be extended the same benefits as have been 

granted to the casual labourers working in the Dept.of Posts. 

	

4,9. 	That the applicants state that the casual labourers 

working in the Deptt of Telecommunication are similarly situated 

like that of the casual workers working in the Deptt.af Pasts. 

In both the cases relevant schemes was prepared as per the 

direction of the Hon 'ble Court delivered their judgment in 

respect of the casual workers in the Deptt.of Telecommunication 

following the judgment delivered in respect of casual workers in 

the Deptt.of Posts. As stated earlier both the Deptts. are the 

same Ministry i.e. Ministry of Communication. Therefore, there is 

apparent discrimination in respect of both the sets of casual 

labourers though working under the same Ministry. It is pertinent 

to mention here that the casual workers of the Deptt of Posts on 

obtaining the Temporary Status are granted much more benefit than 

the casual worker's of the Deptt.of, Telecommunication. Similar 

benefits are requ:i.red to be extended to the casual workers of the 

Deptt.of Telecommunication having regard to the facts both the 

Deptts are under the same Ministry and the basic foundation of 

the scheme for both the Deptts are Supreme Court's judgment 

referred to above. If the casual workers of the Deptt of Poets 

6 

RAY/ 



'V 

can be granted with the benefits as enumerated above based on 

Supreme Court's verdict, there is no earthly reason as to why the 

casual workers of the Deptt..of Telecommunication should not be 

extended with the similar benefits.. 

4.10. 	That the applicants beg to state that in view of 

aforesaid scheme as well as the verdict of the Hon'ble Supreme 

Court, they entitled to be regularised more so when there is at 

present more that 900 posts of DRM have been allotted to Assam 

Circle.. 

4.11.. That the applicants beg to state that making a 	similar 

prayer 	a group of casual workers working under Assam Circle 	had 

approached this Hon'bie Tribunal by way of filing 	OA No.299/96 

and 	302/96 	and 	this 	Hon'ble Tribunal pleased 	to allow 	the 

aforesaid application on 	13.8.97 by a common judgment and order. 

A 	copy of the said order dated 	13.8.97 	is 

annexed herewith and marked as ANNEXURE-4. 

	

4.12. 	That the applicants state that it is settled position 

of law that when some principles have laid down in a given case 

those principles are required to be made applicable to other 

similarly situated cases without requiring them to appoach the r  

Hon'ble Court again and again. But in a nutshell, in the instant 

case, in spite of judgment of Hon'ble Ernakulam Eench delivered 

in respect of casual labourers of Deptt.of Posts, the Deptt.of 

Telecommunication under the same ministry has not yet extended 

the benefits to the casual labourers working under them. 

	

4.13.. 	That the applicants state that till the date of filing 

7 
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of ,  this fJ.,A, they are working as casual worker under the 

Yesondent No 4 and each year they have completed 240 days of 

tortinuous service and as such they are entitled to get the 

berefit of the said scheme of 1909 It is pertinent to mention 

hoPe now the respondents have violating the direction of the 

Hon'ble Apex Court issued various orders indicating cut of date 

fof the said scheme of 1989, of which mention may be made of 

Order dated 1999 by which the benefit of the scheme has only 

been extended to the recruitees up to 1€31998 

A copy of the order dated 1999 is annexed here-

'i th as Annexure-5 o .  

4J4 That the applicant bogs to state that highlighting the 

grievance, some of the casual worker approached the Honble 

Trbunai by way of filing OA No 112, 113, 114, 131, of 1998 and 

16±, 	and 276 of 99 praying for grant of temporary status and 

.reularisation 	The Hon'ble Tribunal was pleased to dispose of 

the said OA along with other connected matters vide its order,  

dated 31.8.99' with a direction to the respondents to consider 

:thè:ir cases after due scrutinise of the documents in the light of 

Apex Court Judgment 

A copy of the order dated 31.0.99 is annexed 

• 	 herewith and marked as Annexure-6 

415 	That the applicants beg to state that the action of the 

repondents towards the non implementation of the case of the 

• aØplicants are with some lAlterior motive only to deprive the them 

from their legitimate claim of regularisatiOn The applicants 

claiming the benefit of the said scheme of 1989 having no other 

ajiternative had to approach this Hon ble Tribunal by way of 

fkiling OA No 143/01 The Hon'ble Tribunal was pleased to dispose 

o the said O.A with a direction to consider their cases for 

8 
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grant of temporary status and regularisation, vide its judgment 

~ and order dated 15.2.2002. The main crux of their prayer was for 

reguiarisatton and grant of temporary status and for 

consideration of their cases against the 900 posts as mentioned 

above but in reply, the respondents have issued the identical 

impugned order dated 14.6.2002, to each applicant, rejecting 

their claims. The respondents being a model employer aught to 

have granted the benefit of temporary status as per the scheme 

without requiring them to approach the doors of the Hon ble 

Tribunal again and again, more so when all the applicants fulfill 

the required qualification as per the said scheme. 

Copies of the said Judgment dated 15.2.2002 

and one of such identical impugned order 

dated 14.6.2002 are annexed herewith and 

marked as ANNEXURE-7 and B. 

4.16 That the applicants beg to state that pursuant to the 

aforesaid 	judgment 	and order dated 31.8.99, 	the 	higher 

authorities of the respondents have issued various orders to the 

Divisional authorities for furnishing documents/certificates to 

'ascertain the facts. The applicants also in response to the said 

Judgment and order dated 31.8.99 filed individual representation 

to the concern authority. To that effect mention may be made of 

order dated 9.11.99 issued by the respondent No. 3 asking for 

documents and certificates. 

The applicants inspire of their best effort could not 

cc.iiect the said copy of the order dated 9.11.99 and hence prays 

helore the Hon bie Tribunal for a direction to the respondents to 

produce the said copy of the order and other connected orders at 

9 
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the time cf hoarino of the cased 

4•7 That 	the 	applicants beg to 	state 	that 	after 	the 

jJgment and 	orders 	dated 31899 9 	and 	15.22002 9 	they 	have 

utmitteci representations individually highlighting their date of 

: a oirtment as well as number of working days 	certificates etch 

the applicants were asked to appear in interview held by 	the 

repondent However 5 	the respondents have 	mis-interpreting 	the 

Jugment of 	the.Hon'bie Apex Court issued the 	impugned 	orders 

reiectihg the claim Of the applicants 	Even.some of the employees 

Lh were recruited even in the year 1997-98 have 	been 	granted 

with the benefit of the scheme ignoring the ].oncj and 	continuous 

service of the applicants 

:4$ That the applicants beg to state that barring, the cases of 

t 1e present applicants s  in all other cases the repondents have 

extended the benefit of the said scheme of 1989 but only the 

priesent applicants have been denied the same. The respondents 

ihalve treated the present applicants differently violating Article 

i4 and 16 of the Constitution of Indian All the other similarly 

piced employees (Casual workers) have been given chance to point 

ott personally the facts and figures pertaining to their service 

particulars but the said opportunity has not been granted to the 

pesent applicants Hence the entire action an the of the 

réspondents are illegal and violative of Article 14 and 16 of the 

cOnstitution of Indian 

419 	That the applicants begs to state that in their cases 

the certificates issued by the respondents as well as by the 

st4ardinate authorities of the respondents 	have not 	been 

e:famned properly 	it is further stated that juniors to the 

aLlicants even outsiders have been granted with temporary status 

10 
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but only the applicants in whose case no personnel hearing i.e. 

interview was held 5  have been denied the said benefit of 

temporary status as well as its subsequent clarification issued 

'fron time to time. The aforesaid discriminatory action leads to 

violation of Art 14 and 16 of the Constitution of India and hence 

sare is liable to he set aside and quashed only on the ground of 

sae being discriminatory in nature and further direction may 

issLted for granting temporary status to the applicants with all 

consequential beiief its. 

4.20. 	That the applicants beg to state that the respondents 

have not verified the records placed before them by 	the 

have violated the direction 

isiued by the Honble Tribunal in its judgment and orders dated 

31.E3.99 and 15.2.02 and in other similar matters. The respondents 

have mis—interpreted the judgment of the Hon'ble Apex Court and 

theAcheme and issued the order dated 1.9.99 putting cut off date 

illegally. It is pertinent to mention here that as per the 

dii4ection of the Hon'ble Ape< Court the respondents have 

fo"mulatod the scheme of 1989 and same was made applicable to the 

casual workers w 1 ef 5  1,10.89 onwards and hence the respondents 

can not put cut off date of their own. 

4.21. 	That the applicants beg to stat that the respondent 

hae violated the directions issued by the Hon 'ble Tribunal. In 

imlementincj the said judgment and order dated 31.8.99, the 

rspondents have held interviews in other cases but same 

prOcedure has not been maintained in case of the present 

aplicants which has resulted in hostile discrimination and same 

is liable to be set aside and quashed. 

4.22. 	That the applicants begs to state that the respondents 

ha,'e not apply their mind properly in acting in the arbitrary 

1 1 



manner as has been done in the present cases In fact the 

applicants fulfi].l the required criteria laid down in the scheme 

f 1989 itself and hence their case are required to be considered 

for grant of temporary status with retrospective effect and to 

reularise their service with full back wages etc 

423 	That the applicants beg to state that they are still 

kontinuing in their respective posts without any terminaticirOn 

the other hand the respondents are now granting the temporary 

sttus to the juniors of the applicants, even some of the out 

siders have also been grated with the benefits of the temporary 

tat us 

The applicants in view of the aforesaid facts and 

circumstances have prayed for a direction to the respondents to 

produce all the relevant documents at the time of hearing of the 

cae 

424. 	That the applicants begs to state that the respondents 

are now granting the said benefits of the 1989 scheme and filling 

up all most 900 posts of DRM within a very short time without 

considering their cases On the other hand the respondents have 

issued various orders by which it has been stated that by 

.3182002, the services of all the applicants will be terrninateth 

The applicants are now in employments as casual workers but in 

view of the aforesaid development narrated above the respondents 

may terminate their serviced In that view of the facts and 

circumstances stated above the applicants pray for an interim 

order directing the respondents not to disengage them from their 

present employments and not to fill up the posts of DRH till the 

disposal of the cased In case the interim order as prayed for is 

;nob granted the applicants will suffer irreparable loofl and 

iniury.  

12 



5. GROUNDS FOR RELIEF WITH LEGAL PROVISION 

	

5.1. 	For that the denial of benefit of the scheme to the 

cásüal labourers whom the applicants union represent in the 

instant case is prima-facie illegal and arbitrary and same are 

liable to be set aside and quashed. 

	

5.2. 	For that it is the settled law that when 	some 

principles have been laid down in a judgment extending certain 

benefits to a certain set of employees, the said benefits are 

required to be similarly situated employee without requiring them 

to approach the court again and again. The Central Govt. should 

st an example of a model employer by extending the said benefit 

to the applicants. 

	

5.3. 	For 	that 	the discrimination meted out 	to 	the 

applicants in not extending the benefits of the scheme and in not 

treating them at par with postal employees is violative of 

Articles 14 and 16 of the Constitution of India. 

For that the respondents could not have deprived of the 

benefits of the aforesaid scheme which has been applicable to 

thei.r fellow employees which is also violative of Article 14 and 

16 of the Constitution of India. 

55. For that the respondents have acted illegally in not 

considering the case of the applicants without examining the 

relevant documents submitted by the applicants as well as the 

authorities of their respondents. And hence the impugned action 

of the respondents is liable to be set aside and quashed. 

	

5.6. 	For that as per the Judgment of the Honble, Apex 

Court, the cases of the applicants are required to be considered 

under the scheme of 1989 and since the applicant have completed 

13 



240 days of continuous service in each year since their entry 

into the service., and hence the respondents are duty bound to 

grnt temporary status as per the scheme, more so when the other 

similarly situated employees like that of the applicants have 

been granted with..the said benefit. 

For that the respondents have violative 	the 

iugment and order dated 31.8.99 passed by this Hon'bie Tribunal 

in hot calling the applicants for interview On that score alone 

the impugned action is liable to he set aside and quashed. 

For that in any view of the matter the action/inaction 

of the respondents are not sustainable in the eye of law and 

liable to be set aside and quashed. 

The applicants crave leave of the Hon'ble Tribunal to 

dvnce more grounds at the time of hearing of the case. 

DETAILS OF REMEDIES EXHAUSTED 

That the applicants declare that they have exhausted 

all the remedies available to them and there is no alternative 

rerndies available to them 

TTERS NOT P REV IOUSLY FILED OR PENDING IN ANY OTHER COURT : 

The applicants further declare that he has not filed 

previously any applica...on, writ petition or suit regarding the 

grievances in respect of which this application is made before 

ny other court or any other Bench of the Tribunal or any other 

aLithority nor any such application. , writ petition or suit is 

pending before any of them. In view of certain management 

restructuring occurred in the administration of the respondents 

thel applicants have come under the protective hands of the 

14 



Hob1e Tribunal seeking urgent reliefs 

8. RELIEF SOUGHT FOR 

Under the facts and circumstances stated above the 

applicants most respectfully prayed that the instant application 

be admitted records be called for and after hearing the parties 

on the cause or causes that may he shown and on perusal of the 

records he grant the following reliefs to the applic;ants 

To direct the respondents to extend the benefits of the 

said scheme of 1989 to the applicants and to reqularised their 

ervices with all consequential service benefits, 

	

82. 	To direct the respondents not to fill up any vacant 

posts of Daily Rated mazdoors without first considering the case 

of the applicants. 

	

8.3. 	To 	direct the respondents not to disengage 	the 

applicants from their present employment till their services are 

regularised and to pay the regular salary to them. 

	

8.4. 	To set aside and quash the order dated 1.9.99 or any 

like order, putting cut of date for implementation of the scheme 

of 1989 alternatively direct the respondents to extend the said 

benefit to the casual workers who were in employment w,e,f, 

1 1 0 89 onwards 

Cost of the applicants. 

	

8.6. 	Any other relief/reliefs to which the applicants are 

entitled to under the facts and circumstances of the case and 

deemed fit and proper. 

- 9. INTERIM ORDER PRAYED FOR 

Pending disposal of this application the applicants 

pray for an interim order directing the respondents not to 'fill 

15 
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up any vacant posts of Daily Rated Madoors without first 

considerinçi the case of the applicants. The applicants further 

prays for an interim order direction the respondents not to 

disenace them from their services and to allow them to continue 

in.their respective posts during the pendency of the case. 

as.,.,,. a a. a. 	a., a...aa a *.ata1,U.S*US','''' an, a at a a 

11. PARTICULARS OF I.P.O. 

I.P.O. No. 	 •1_ 	Gi7 

Date 

Payable at 	: Guwahati. 

12., LIST OF ENCLOSURES 

As stated in the INDEX. 

I 

wJ_ 	
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VER I F I CAT I ON 

I, MCI Kuttuhuddin Laskar, s/o Al lauddin Laskar, aged 

about 34 years, Casual Worker, at present working under The 

General Manager, Telecom , Assam , do hereby verify and state 

that the statements made in paragraphs 

51. re true to my knowledge and those made in 

par ag r aph s 	 are t rue to 

my, legal advice and I have not suppressed any material facts 	I 

am 	also duly authorised by the applicants to sign 	this 

verification on their behalf.  

And I sign this verification on this the 2th day of 

Aug 2002.  

' H 

fri d ku'tk, u, 

17 



Ac :1 

Father's Name 

ANNEXURE-A 

iisr}Ltn2.._un ci e r 

and frcm: 

IA Sri Jagadish Das 

2 Sri Dipak Medhi 

I Mch Karim Ali 

Sri Ajay Sinçjti 

5. MrsKarian Hazuiari 

Mrs,,Chameli }3asfor 

7 Sri Kamestar Kal i ta 

B 
	

f::LttttbLldcjjfl Laskar 

Naren Ch Das 

Late Khaqen Das 	SDOP, North Oh 

1.7.94.  

Sri Krishna Medhi 	SDE Cable corns 

W III 1197 

Md.Jamshed Ali 	SOOP North OH 

1 1.96 

Sri Rajendra Singh SDOP W-I 

16.8.96.  

W/o Late N.Hauwari SDOP CII OH 

RiM 	 1.5.95.  

Late Musafir Basfor SDOT,Karnrup 

1 696 

LtPabin Ch.Kaiita SDOTKarrup 

1 ,7.97 

Uaudin Laskar 

Lt lipen Ch Das 	SDOP (N/Ghy) 

1 1 .91 

-at 
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ANNE XURE-1 

Absorption of Casual Labours 
Supr'eme Court directive Department of Telecom take back all 
Casual Mazdoors who have been disengaged after 33.85. 

In the Supreme Court of India 
Civil Original Jurisdiction. 

Writ Petition (C) No 1280 of 1989. 

Ram Gopal & ors. 	 .... o . 	Petitioners. 

-versus- 

Union of India & ors. 	 Respondents. 

With 

Writ Petition Nos 1246 1  1248 of 1986 176 , 177 and 1248 of 1988. 

Jant Singh & ors etc. etc. 	....... Petitioners. 

-versus- 

Union of India & ors. 	... 	 . .. . Respondents. 

ORDER 

We have heard counsel for the petitioners. Though a 
ccunter affidavit has been filed no one turns up for the Union of 
India even when we have waited for more then 10 minutes for 
appearance of counsel for the union of India 

The principal allegation in these petitions under Art 
.32 of the Constitution on behalf of the petitioners is that they 
are working under the Telecom Department of the Union of India as 
Casual Labourers and one of them was in employment for more then 
four years whi I.e the others have served foe two or three 
yaars.Instead of regularising them in employment their services 
havebeen terminated on 30 th September 1988. It is contended 
that the principie of the decision of this Court in Daily Rated 
Casual Labour Vs. Union of India & ors. 1988 (1) Section (122) 
squareiy applies to the petitioner though that was rendered in 
case of Casual Employees of Posts and Telegraphs Department. It 
is also contended by the counsel that the decision rendered in 
that cae also relates to the Telecom Department as earlier Poets 
and Telegraphs Department was covering both sections and now 
Telecom has become a separate department. We find from paragraph 
'4 of the reported decision that communication issued to General 
flanagers Telecom have been referred to which support the stand of 
the petitioners. 

By the said Judgment this Court said 

\trt 	
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We direct the respondents to prepare a scheme on a 
rational basis for absorbing as far possible the casual labourers 
who have been continuously working for more than one year in the 
'pcts and Telegraph DepartmentH 

We find the though in paragraph 3 of the writ petition, 
it has been asserted by the petitioners that they have been 

working more than one year, the counter affidavit does not dis-
pute that petition No distinction can be drawn between the 
petitioners as a class of employees and those who were before 
this court in the reported decision On principles,, therefore the 
benefits of the decision must be taken to apply to the petition-
ersa We accordingly direct that the respondents shall prepare a 
scheme on a rational basis absorbing -as far as practical who have 
continuously worked for more than one year in the Telecom Deptt 
and this should be done within six months from nIL After the 
scheme is formulated on a rational basis, the claim of the peti-
tIoners in terms of the scheme should be worked out The writ 
p e titions are also disposed of accordinc,ly. There will he no 
order as to costs on account of the facts that the respondents 
counsel has not chosen to appear and contact at the time of 
hearing though they have filed a counter affidavit 

Sd!- 	 Sd! --- 

('Ranganath Mishra) J. 	 ( Kuldeep Singh) J.  

New Delhi 

April 17, 1990 

I -I,  

/4Vocat 
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fNNEXURE-2 

CIRCULAR NO 1 
GOVERNMENT OF INDIA 

DEPARTMENT OF TELECOMMUNICATIONS 

SflNJ Slt11ilDTh1 

Np 269-10ve9-SrN 	 New Delhi 71189 

TO 
The Chief General Managers, Telecom Circles 
MTHI New I)elhi/Bombay, Metro DistMadras/ 
Calcutta.  
Heads of all other Administrative 1inits 

Sj..tbiect 4 Casual ..Labourers ((3rant of Temporary Sta:tus and 
Regularisation) Schemed 

Subsequent to the issue of instruction regardinç regu-
irisation of casual labourers vide this office letter No.269-
29/87-STC dated 18.11.88 a scheme for conferring temporary statue 
or casual labourers who are currently employed and have rendered 
a continuous service of at least one year has been approved by 
the Telecom Commission. Details of the scheme are furnished in 
the Annexure, 

2. 	Immediate action may kindly be taken to confer tempo- 
rry status on all eligible casual labourers in accordance, with 
the above scheme. 

in this connection , your kind attention is invited to 
letter No,273-6/84-STN ciated 30.5.85 wherein instructions were 
issued to stop fresh recruitment and employment of casual labour-
ci's for any type of work in Telecom Circles/Districts. Casual 
ihourers could be engaged after 30.3.85 in projects and Electri-
fication circles only for specific works and on completion of the 
wdrk the casual labourers so engaged were required to be re-
t'enched. These instructions were reiterated in D.O letters 
No270-6/84-STN dated 22.4.87 and 22.5.87 from iember(pors.and 
S.cretary of the Telecom Department) respectively. According to 
the instructions subsequently issued vide this office letter 
I\}0270-6/54-STN dated 22.6.88 fresh specific periods in Projects 
ard Electrification Circles also should not be resorted to. 

32. 	In view of the above instructions normally no casual 
lábourer's engaged after 30.3.85 would he available for considera-
tion for conferring temporary status In the unlikely event of 
tQvru. being any case of casual lahoLtrers engaged after 30.3.85 
rquiring consideration for conferment of temporary status. Such 
cases should be referred to the Telecom Commission with relevant 
dtails and particulars regarding the action taken against the 
o!fficer under whose authorisation/approval the irregular engage-
mént/non retrenchment was resorted to 

3.3. 	No Casual Labourer who has been recruited after 30.3.85 
should be granted temporary status without specific approval from 
this office. 

4 	 The scheme finalised in the Annexure has the concur- 
1'cnce of Member 	Finance) of the Telecom Commission vide No 

p1ttcst 	 21 
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SNF/78/98 dated 279.89.. 

Necessary instructions for expeditious implementation 
f the scheme may kindly he issued and payment for arrears of 

taes relatinçj to the period from 11089 &rranged before 
31.12.89.  

sd / 

ASSISTANT DIRECTOR GENERAL STN) 

Copy to 

P.S.to MDS (C) 

P.S.to Chairman Commision 

Member (6) / Adviser (HFtD) GM (IR) for information 
MCG/SEA/TE -II/IPS/Admn.. I/CSE/PAT/SPE-I/SR Secs. 

All recoQnised Unions/Associations/FederatiOflS 

sd / 

ASSISTANT DIRECTOR GENERAL (SIN). 

jJ
_, ) 
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ANNEX URE 

CASUAL LAEOURERS (GRANT OF TEMPORARY STATUS AND REGULARISATION) 
SCHEME.. 

This scheme shall be called "Casual Labourers( Grant of 
Temporary Status and Reguiarisation ) Scheme of Department of 
Telecommunication 1909" 

This scheme will come in force with effect from 
1..1009.. onwards.. 

This scheme is applicable to the casual labourers 
employed by the Department of Telecommunications.. 

The provisions in the scheme would be as under.. 

A) 	Vacancies in the group I) cadres in various offices of the 
Department of Telecommunications would be exclusively filled by 
regularisation of casual labourers and no outsiders would be 
appointed to the cadre except in the case of appointment an 
tompassionate grounds, till the absorption of all existing casual 
labourers fulfilling the eiiqib:ility qualification prescribed in 
the relevant Recruitment Rules.. However regular Group D staff 
rendered surplus for any reason will have prior claim for absorp-
tion against the existing/future vacanc:ies.In the case of illit-
erate casual lahourers,the recjularisation will be considered only 
against those posts in respect of which illiteracy will not be an 
impediment in the performance of duties..They would be allowed ae 
relaxation equivalent to the period for which they had worked 
continuously as actual labour for the purpose of the age limit 
prescribed for appointment to the group D cadre, if required..Out 
side recruitment for filling up the vacancies in Br.. D will be 
permitted only under the condition when eligible casual iahurers 
are NOT available.. 

E) 	Till regular Group D vacancies are available to absorb all 
the casual labourers to whom this scheme is applicable, the 
casual labourers would he conferred a Tempor'ary Status as per 
the details given below.. 

lemporary 

Temporary status would be conferred on all the casual la- 
bourers currently employed and who have rendered a continuous 
service at least one year, out of which they must have been 
engaged on work for a period of 240 days (206 days in case of 
offices observing five day week).. Such casual labourers will be 
des:ignated as •remporary Mazdoor.. 

Such conferment of temporary status would be without re-
ference to the creation / availability of regular Br, D posts. 

Conferment of temporary status on a casual labourers would 
not involve any change in his duties and responsibilities. The 
engagement will be on daily rates of pay on a need basis.. He may 
be deployed any where within the recrui tment unit/territorial 
circles on the basis of availability of work.. 

Such casual labourers who acquire temporary status will not, 
however he brought on to the permanent establishment unless they 
are selected through regular selection process for Br.. posts.. 

I.' 	
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Temporary status would entitle the casual labourers to the 
6.
following benefits 

j) 	
Wages at daily rates with reference to the minimum of the 

pay scale of regular Gr,D officials 
jcludiflg DA,HRA, and CCA 

ii) BenefitS in rspect of increments in pay scale will be 
admissible for every one year of service subject to performance 
of duty for at least 240 days (206 days in adminiStrat1 

	offices 

observing 5 days week) in the years 

'iii) Leave entitlement will be on a pro-rata basis one day for 
kCaSLtai leave or any other leave will not be 

every 10 days of wee  admisSible They will also be allowed to carry forward the leave 
at their credit on their reguiariSatb0n They will not be enti 
tied to the benefit of encasement of leave on termination of 
services for any reason or their quitting service 

iv) 	
unting of 50 Y of service rendered under TemporarY Status 

for the purpose of retirement benefit after their regularisation
.  

N 
 v) After rendering three years continuoUS service on attainment 

of temporary status, the casual labourers would be treated at par 
with the regular Gr. D employees for the purpose of contributbon 

d would also further be eligible for 
to General Provident Fund an  
the grant of Festival Advance! food advance on the same condition ovided they 
as are applicable to tempOraTY (3r.D employees, pr  
furnish two sureties from permanent Govt servants of this Do-

partmento 
sed they will be entitled to Produc -

vi) Until they are regulari ble to casual iaboUr 
tivity linked bonus only at rates as applica  

No benefits other than the specified above will be 
admissible to casual iabourel'S with temporary status* 

Despite conferment of temporarY statUs,t 
	0fficeS of a 

casual labour may be dispensed within accordance with the reie 
vant provisionS of the industrial Disputes Act.1947 on the ground 
of availability of work. A casual labourer with temporarY statLiS 

can quite service by giving one months notice. 

if a labourer with 
0mporary statuS cofflmlts a miscon 

* 	
duct and the same is proved in an enquirY after giving him reaso

-  

ll he dispensed with. They will 
nable opportUflitY his services wi  encasement of leave on termina 
not be entitled to the benefit of  
tion of services. 

of Telecommun atons will have the 
The Department  

power to make amendments in the scheme and!or to issue 
	instruc 

of the scheme. 
tions in details within the framing  
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ThIThMEtllRE— 	. 
EXTRACT 

CASUAL LABOURERS (GFkANr OF TEMPORARY STATUS AND REGULAR ISAT ION ) 
sc:HEME 

NO66--52/92-SPB/I 	 dated 11195 

I am directed to refer to the scheme on the above 
subject Issued by this office vide letter No 45-95/87 SPB--I dated 
12491 and 66-9/91-SPB--I dated 301192 as per which full time 
casual labourers who were in employment as on 2911 89 were 
eligible to be conferred "temporary status" on satisfying other 
eligibility conditions 

The question of e<tending the benefit of the 
scheme to those full time casual labourers who were enQaged 
/recruited after 29.1189 has been consiciered in the office in 
the light of thejudgement of the CAT Earnakulam Bench delivered 
on 13395 in O.A. No 750/94 

It has been decided the full time casual labourers 
recruited after 29,1189 and up to 109..93may also be considered 
for the grant of benefit under the schemed 

This issue with the approval of IS and F.A. vide 

Dy. No 2423/95 dated 910.95 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
eUWAHATI BENCH 

Original Application No.299 of 1996. 

and 

302 of 1996. 

Date of order 	This the 13th day of Auçiust.,1997. 

Justice Shri D.N.Baruah, Vice-Chairman. 

O.A.No.299 of 1996 

A11 India Telecom Employees Union, 

Line Staff and Group-D, 

Asam Circle, Guwahati & Others. 	 ppiicants. 

- Versus - 

Union of India & Ors. 	 ...... Respondents. 

O.A. No.302 of 1996. 

All India Telecom Employees Union, 

Line Staff and Group-D 

Asam Circle, Ouwahati & Others. 	...... Applicants. 

- Versus - 

Union of India & Ors. 	 ...... Respondents. 

Acvocate for the applicants Shri B.K. Sharma 

Shri S. Sharma 

Advocate for the respondents 	Shri A.K. Choudhury 

Addl.C.G.S.C. 

ORDER 

BRUAH JO(V.C.) 

Bath the applications involve common question of law 

an similar facts. In both the applications the applicants have 

pryed for a direction to the respondents to give them certain 

26 
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benefits which are being given to their counter parts working in 

the Postal Department. The facts of the cases are 

O.A. No.302/96 has been filed by All India Telecom 

Employees Union, Line Staff and Group-D, Assam Circle, Guwahati, 

represented by the Secretary Shri J,N.Mishra and also by Shri 

Upen Pradhan, a casual labourer in the office of the Divisional 

Engineer, Guwahati. In O.A. 299/96, the case has been filed by 

the same union and the applicant No.2 is also a casual labourer. 

The applicant No.1 in O.A. No.299/96 represents the interest of 

the casual labourers referred to Annexure'A to the Original 

Application and the applicant No.2 is one of the labourers in 

Annexure-A. Their grievances are 

They are working as casual labourers in the Department 

of Telecom under Ministry of Communication. They are similarly 

situated with the casual labourers working in the Department of 

Postal Department under the same Ministry. Similarly the members 

of the applicant No I are also casual labourars working in the 

telecom Department. They are also similarly situated with their 

counter parts in the Postal Department.They are working as casual 

labourers. However the benefits which had been extended to the 

casual labourers working in the Postal Department under the 

Ministry of Communications have not been given to the casual 

labourers of the applicants unions. The applicants state that 

pursuant to the judgment of the Apex Court in dai. ly  rated casual 

labourers employed under Postal Department vs. Union of India & 

Ors. reported in (1908) in sec.122 the Apex Court directed the 

department to prepare a scheme for absorption of the casual 

labourers who were continuously working in the department for 

more than one year for giving certain benefits. Accordingly a 

scheme was prepared by the Department of Posts granting benefit 

to the casual labourers who had rendered 240 days of service in a 

r ttc.: 	
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0 

year0 Thereafter many writ petitions had been filed by the casual 

labourers , working under the department of Telecommunication 

before the apex Court praying for directing to give similar 

benefits to them as was extended to the casual labourers of 

Department of Posts0 Those cases were disposed of in similar 

terms as in the judgment of Daily Rated Casual Labourers(Supra)0 

The Apex Court, after considering the entire matter directed the 

Department to give the similar benefit to the casual labourers 

working under the Telecom Department in similar manner0 Pursuant 

to• the said judgment the Ministry of Communication prepared a 

scheme known as Casual Labourers (Grant of Temporary Status and, 

regularisation)Scheme" on 71189 Under the said scheme certain 

benefit had been granted to the casual labourers such as confer-

ment of temporary Status, Wages and Daily Rates with reference to 

the minimum of the pay scale etc0 Thereafter, by a letter dated 

17393 certain clarification was issued in respect of the scheme 

An which it had been stipulated that the benefits of the scheme 

should be confined to the casual labourers engaged during the 

period from 313 1985 to 22.61988 On the other hand the casual 

labourers worked in the Department of Posts as on 21.111989 were 

eligible for temporary Sttus0 The time fixed as 2111 1989 had 

been further extended pursuant to a judgment of the Ernakulam 

bench of the Tribunal dated 1331995 passed in O0A0No0750/94 

Pursuant to that judmer,t, the Govt0of India issued a letter 

dated 11195 conferring the benefit of Temporary Status to the 

tasual. labourers0 The present applicants being employees under 

the Telecom Department under the Ministry of Communic:ation also 

urged before the concerned authorities that they should also be 

given same benefit0 In this connection the casual employees 

submitted a representation dated 29121995 before the Chairman 

Telecom Commission, New Delhi but to the knowledge of the appli- 
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cant the said representation has not been disposed of. Hence the 

present application. 

3 	 O.A.299/96 is also of similar facts. The grievances of 

the applicants are also same. 

4. 	 Heard both sides, Mr.B..K.Sharma, learned 	Counsel, 

appearing on behalf of the applicants in both the cases submits 

that the Apex Court having been granted the benefit of temporary 

status and regularisatiori to the casual labourers, should also be 

made availablC to the casual labourers working under Telecom 

Department under the same Ministry. Mr,Sharma further submits 

that the action in not giving the benefits to the applicants is 

unfair ; and unreasonable. Mr,A,K,Choudhury, learned Addl.C,S.S.0 

fr respondents does not dispute the submission of Mr.Sharma. He 

submits that the entire matter relating to the regularisation of 

casuai. labourers are being discussed in the J.C.M level at New 

Delhi, however, no discision has yet been taken.In view of the 

above, I am of the opinion that the present applicants who are 

similarly situated are also entitled to get the benefit of the 

scheme of casual labourers (grant of temporary Status and Regu-

larisation) prepared by the Department of Telecom. Therefore, I 

dfrect the respondents to give the similar benefit as has been 

extended to the casual labourers working under the Department of 

Posts as per Annexure3(in O.A,302/96) and Annexure-4 (in 

0;,A,No,299/96) to the applicants respectively and this must he 

done as early as possible and at any rate within a period of 3 

mOnths from the date of receipt copy of this order. 

However,coflsidering the entire facts and circumEtances 

of the case I make no order as to costs. 

Sd!- Vice Chairman. 

MtBSt 
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N,,269-13/99-STN--I I 
t3overnment of India 

Department of Telecommunications 
Sanchar Ehawan 
SIN-Il Section 

New Delhi 

I)atec! 1999 
To 

All Chief Genei'al Managers Telecom Circles, 
All Chief General Managers Telephones District, 
All Heads of other Administrative Offices 
All the IFAs in Teiecom Circles/Districts and 
other Administrative Units 

Sub Regularisation/grant of temporary status to Casual 
Labourers regarding 

Si r, 
I am directed to re'fer to letter No269-4/93-STN"-II dated 

12$99 circulated with letter No269-13/99-STN-II dated 12299 
on the subject mentioned above. 

In the above referred letter this office has conveyed appro-
val on the two items, one is grant of temporary status to the 
Casual Labourers eligible as on 1898 and anothert on regulari-
sation of Casual Labourers with temporary status who are eligible 
as on 31397 Some doubts have been raised regarding date of 
egffect of these decision It is therefore clarified that in case 
of: grant of temporary status to the Casual Labourers the order 
dated 12299 will be effected wef the date of issue of this 
order and in case of regularisation to the temporary status 
1azdoors eligible as on 31397, this order will be effected 

1.4.97.  

Yours faithfully 

(HARDAS SINGH) 
ASSISTANT DiRECTOR GENERAL (STN) 

All recognised 1Jnions/Fedarations/AssociatiOnS 

(HARDAS SINGH) 
ASS I SlANT DIRECTOR GENERAL (SIN) 

Attested 

3k1 
AdVOC 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No0107 of 1998 and others. 
Date of decision 	This the 31 st day of August 1999. 

The Hon'ble Justice D.N0Baruah, Vice-Chairman. 

The Hon'ble Mr0( LSangiyine, Administrative Member. 

1 , 0 A No .. 107/ 1998 
Shri Suhal Nath and 27 others0 	 Applicants0 
By Advocate Mr0 J.L. Sarkar and Mr0 M0Chanda 

 -versus - 
The Union of India and others0 Respondents. 
By Advocate Mr. B.C. Pathak, AcJdI0 CGSC. 

2 O,A0_No.112/1998 
All India Telecom Employees Union, 
Line Staff and Group- D and anot.her..0 Applicants0 
By Advocates MrJK. Sharma and Mr.S.Sarma.. 

- versus - 
Union of India and others0 	.. 	Respondents. 
By Advocate Mr.Mr.A0Deb Roy, Sr. COGOSOCO 

3V O.A.No. 114/1998 
All India Telecom Employees Union 
Line Staff and Group-I) and another0 	Applicants0 
By Advocates Mr, B.K. Sharma and Mr. S.Sarma. 

- versus 
The Union of India and others 	Respondents. 
By Advocate Mr. A0Deb Roy, Sr. COGOSOCO 

4. 0.A0No0118t199B 
Shri Bhuban Kalita and 4 others., 	 Applicants. 
By Advocates Mr. J.L. Sarkar, Mr.M.Chanda 
and Ms0N0D. Goswami 

- versus - 
The Union of India and others0 	000000 Respondents0 
By Advocate Mr.A.I)eb Roy, Sr. COGOSOCO 

50 .O.A0No.120/1998 
Shri Kaiala Kanta Das and 6 others 	..,. Applicant. 
By Advocates Mr. J.L. Sarkar, Mr0M.Chanda 
and Ms0 N.D. Gosami0 

versus - 
The union of India and Others 	Respondents. 
By Advocate Mr.B0C0 Pathak, Add10C0G0S.C. 

6 00A.No0.131/i998 
All India Telecom Employees Union and another000Applicants1 
By Advocates Mr0B0K0Sharma, Mr0S0Sarma and Mr.U0K.Nair. 

- versus - 
The Union of India and othe rs. 0 0 00 Respondents0 
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1 By Advocate Mr. B.C. Pathak, Addl.C.G.S.C. 

7 0.A.No.135/98 
All India Telecom Employees Union 
Line Staff and Group-D and 6 others. 	..... Applicants. 
By Advocates Mr.B.K.Sharma, Mr.S.Sarma and 
Mr. U.K. Nair, 

* versus - 
The Union of India and others 	.. Respondents., 
By Advocate Mr.A.Deb Roy, Sr. C.6.S.C. 

8., O.A.No.136/1998 
All India Telecom Employees Union, 
Line Staff and Group-I) and 6 others. 	Applicants. 
By Advocates Nr.B.K,Sharma, Mr'.S.Sarma and Nr.U.K.Nair, 

- versus - 
The union of India and others. 	 Respondents. 
By Advocate Mr.A.Deb Roy, Sr.C.G.S.C. 

9. O.A.No.141/199E3 
All India Telecom Employees Union, 
Line Staff and (3roup-D and another 	 Applicants. 
By Advocates Mr.B.K..Sharma, Mr.S.Sarma 
and Mr.U.K.Nair. 

versus 
• The Union of India and others 	..... Respondents. 
• By Advocate Mr.A.Deb Roy, Sr.C,G.S.C, 

1f. O.A. No.142/1998 
All India Telecom Employees Union, 
Civil Wing Branch. 	 ..,.... Applicants. 
By Advocate Mr.B.Maiakar 

versus - 
The Union of India and others.,...., Respondents. 
By Advocate Mr.B,C, Pathak, Addi, C.G.S.C, 

11, O.A.No.145/1998 
Shri 	Dhani 	Ram Deka and 	10 others. 	..... Applicants 
By Advocate lir,I.Hussain, 

versus - 

• 	The union of 	India 	and others. ..... Respondents. 
• 	By Advocate Mr.A,Deb Roy, 	Sr. 	C.G.S,C, 

12 	O.A.No, 	192/1998 
• 	All India Telecom Employees Union, 

• 	Line Staff 	and Group--D and 	another 	...... Applicants 

By Advocates Mr,B,K, 	Sharma, 	Mr.S,Sarma 
and tlr,U,K..Nair, 

-versus- 
The Union of 	India and others....., 	Respondents 
By Advocate Mr.A.Deb Roy, 	Sr.C.G.S.C. 

13.: O.A.No.223/1998 
All India Telecom Employees tinion, 
Line Staff and Group--I) and another ..... Applicants 
By advocates Mr. B.K.Sharma and Mr,S.Sarma, 
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versus -- 
The Union of ]:ndia and others 	Respondents. 
By Advocate Mr.LDeh Roy, 

i4 OANo.269/1998 
AllIndia Telecom Employees Union, 
Line Staff and Group-I) and another 	Applicants 
By advocates J1r. D.K.Sharma and MrSSarma, 
1rUKnajr and r1rDKSharma 

- versus - 
The Union of India and others 	Respondents. 
By Advocate NrBCPathak,Addi SrCf3SC, 

15 OJNo293/1990 
All India Telecom Employees Union, 
Line Staff and Group--D and another 	Applicants 
By advocates Mr. BJ(Sharma and MrSSarma, 
and Mr I) 	Sharma 

- versus - 
The Union of India and others 	Respondents. 
By Advocate MrBCPathak,Addi, SrCGSC, 

0 .R D E R 
BAR1JAH,J. (V..C,, 

All the above applicants involve common question of law 

and similar facts Therefore, we propose to dispose of all the 

abbve applications by a common order. 

2. 	The All India Telecom Employees Union is a recognised 

union of the Telecommunication Department. This union takes up 

the cause of the members of the said union Some of the appli-

carits were submitted by the said union, namely the Line Staff and 

(3roup-D employees and some other applicantion were filed by the 

casual emphiyees individually. Those applications were filed as 

the casual employees engaged in the Telecommunication Department 

came to know that the services of the casual Mazdoors under the 

respondents were likely to he terminated with effect from 

161998, The appiic:ants in these applications, pray that the 

respondents be directed not to implement the decision of termi-

nating the services of the casual Ilazdoors but to grant them 

similar benefits as had been granted to the employees under the 

Department of Posts and to extend the benefits of the scheme, 

namely casual Labourers (Grnt of Temporary Status and Regularisa-

tioh) Scheme of 711 i99G, to the casual Madoors conceerned 

Aftes,j 	
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OAs, however, in O.A.No29/1998 there is no prayer against 

the order of termination In O.A.No141/1998, the prayer is 

against the cancellation of the temporary status earlier granted 

to the applicants having considered their length of services and 

they being fully covered by the scheme According to the appli 

ctnts of this the cancellation was made without giving any 

notice to them in complete violation of the principles of natural 

justice and the rules holding the fielcL 

3. 	The applicants state that the casual Mazd000rs have 

been continuing their service in different office in the Depart -

ment of Telecommunication under Assam Circle and N.E.Circle The 

(3ovtof India, Ministry of Communication made a scheme known as 

Casual Labourprs (Grant of Temporary Status and Regularisation) 

Schemed This scheme was communicated by letter 

dated 7/11/89 and it came in to operation with effect from 198 9 . 

Certain casual employees had been given the benefits under the 

said scheme, such as conferment of temporary status, wages and 

daily wages with reference to the minimum pay scale of regular 

Group-D employees including D.A.and HRA> Later on, by letter 

dated 17121993 the Government of India clarified that the 

benefits of the scheme should he confined to the casual employees 

who were engaged during the period from 3131985 to 22.61980 

However, in the Department of Posts, those casual labourers who 

were engaged as on 2911-89 were granted the benefits of tempo-

rary statue on satisfying the eligibility criteria The benefits 

were further extended to the casual labourers of the Department 

of Posts as on 1993 pursuant to the judgement of the Ernakulaffi 

Bench of the Tribunal passed on 1331995 in O.A.No753/1994 

The presept applicants claim that the benefits extended to the 

casual employees working under the Department of Posts are liab].e 

to be extended to the casual employees working in the Telecom 

Attested 34 
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I 
Department in view of the fact that they are similarly situated. 

As nothing was done in their favour by the authority they ap-

proached this Tribunal by filing O.A. No.s 302 and 229 of 1996. 

This "rribL(nal by order dated 13.8.1997 directed the respondents 

to give similar benefits to the applicants in those two applica-

tions as was given to the casual labourers working in the Dc-

prtment of Posts. It may he mentioned here that some of the 

casual employees in the present O.A.s were applicants in 

O.A..Nos.302 and 229 of 1996. The applicants state that instead of 

complying with the direction civen by this Tribunal, their 

services were terminated with effect from 1.6.1998 by oral order. 

According to the applicants such order was illecal and contrary 

to the rules. Situated thus the applicants have approached this 

Tribunal by filing the present O.As. 

At the time of admiss:ion of the applications, this 

Tribunal passed interin orders. On the strength of the interim 

orders passed by this Tribunal some of the applicants are still 

working However, there has been complaint from the applicants of 

some of the O.A.s that in spite of the interim orders those were 

not given egffect to and the authority remained si Lent. 

The contention of the respondents in all the above O.As 

is that the Association had no authority to represent the so 

called casua:t employees as the casual employees are not members 

of the union Line Staff and Group-I). The casual employees not 

being regular Government servant are not eligible to become 

members or office hearers to the staff union. Further, the re-

spandents have stated that the names of the casival employees 

furnished in the applicantions are not verifiable, because of the 

lack of particulars. The records, according to the respondents, 

r'eveal that some of the casual employees were never engaged by  

'the Department. In fact, enquiries in to their engagement as 
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caswal employeeesare in proçjress The respondents justify the 

action to dispense with the services of the casual employees on 

the ground that they were engaged purely on temporary besis for 

special requirement of specific work The respondents further 

state that the casual employees were to be disengaged when there 

was no further need for continuation of their services Besides, 

the respondents also state that the present applicants in the 

Os were engaged by persons having no authority and without 

fol lowing the formal procedure for appointment/engagement Ac-

cording to the respondents such casual employees are not entitled 

to re-engagement or regularisatiofl and they can not get the 

benefit of the scheme of 1989 as this scheme was retrospective 

and not prospective The scheme is applicable only the casual 

employees who were engaged before the scheme came in to effect 

The respondents further state that the casual employees of the 

Telecommunication Department are not similarly placed as those of 

the Department of Posts The respondents also state that they 

have approached the Honble Oauhati High Court against the order 

of the Tribunal dated 1331997 passed in O.A.No302 and 229 of 

1996. The applicants does not dispute the fact that against the 

order of the Tribunal dated 1381997 passed in O.A.Nos32 and 

229 of 1996 the respondents have filed writ application, before 

the Honble Oauhati High Court However according to the appli 

cants no interim order has been passed against the order of the 

Tribunal 

6. 	We have heard MrBJ(Sharma, Mr JLSarkar, MrI 

Httssain and MrBMalakar, learned counsel appearing on behalf of 

the applicants and also MrADeb Roy, learned 8rC6S.0 	and 

MrBC 	Pathak, learned SrCGSC. appearing on behalf of the 

respondents 	The learned counsel for the applicants dispute the 

claim of the respondents that the sc:heme was retrospec:tive and 

/& 	
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tilt prospective and they also submit that it was up to 	1989 	and 

then extended up to 1993 and thereafter by suhseq.tent 	circulars. 

According to the 	learned counsel 	for the applicants the scheme is 

also 	applicable to the present applicants. 	The 	learned 	counsel 

for 	the 	applicants further submit that they have 	documents 	to 

sh 1 u 	in that connection. The learned counser for the 	applicants 

also 	submits that the respondents can not put any cut 	off 	date 

for implementation of the scheme s 	inasmuch as the Apex Court 	has 

not 	given 	any such cut off 	date and had issued 	directin 	for 

conferment 	of 	temporary status and 	subsequent 	regul an sat ion 

to those casual workers who have completed 240 days of service in 

a year. 

On hearing, the learned counsel for the parties we feel 

that the applications require further examination regarding 	the 

factual position. Due to the paucity of material it is not 

possible for this Tribunal to come to a definite conclusion. We 

therefore feel that theb matter should he re-examined by the 

respondents themselves taking in to consideration of the submis-

sions of the learned counsel for the applicants. 

In view of the above we dispose of these applications 

with direction to the respondents to examine the case of each 

apiicant. The applicants may file representations individually 

within a period of one month from the date of receipt of the 

order and if such representations are filed individuaily, the 

respondents shall scritinise and examine each case in consulta-

tion with the records and thereafter pass a reasoned order on 

merits of each case within a period of six months thereafter. The 

interim order passed in any of the cases shall remain in force 

till the disposal of the representations. 

No order as to costs. 

BD/- VICE CHAIRMAN 
SD/- MEMBER (A) 
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CJ:tI'1AI, ADMJN1qTPAAVE 1ilJHJfii, 

'1 	 ( Hf iWi\ I 	Hf fic H 

OQUinal Anp.1 .ication W,, 10 A 200.1. 

Date of dec.siori 	Thin the Lth clay of: february, 2001. 

lion l).Le t'1. Ufti:; Li 	I). N. ( 	nwdhuuy, Vi ce-Cha.i 

Sri Karuzia Ku ii Lu Kuinu i: 
Son of Kr 13 h na Nan L a Kuina r 
at present: working as Casual forker, 
In the office of SHOP C-il Guwaltatj 

LU. II nd ia To .1. ecoin Knipi oy es Un ion 
LS & Gr-D, Assam Tel Ccciii Ci rci.o 

	

U.,. 	 rresented 10,  its Circle Secretary, 
Sri J.N.Hjshra 	 . • .i\ppIicant.; 

By Advocate fir. U.K.Nair 

-versus- 

.1. 	l.l: o [In 1011 of I ud i a / 

	

• . 	 l'epl:e:nLcI by the Sec::etaL - y to the 
ii .t ii. L rv a I Coin;n:; ni. ca t inn / 
New Delhi. 

• 	'2. 	2 , 	Th (? C h :i e 1. kenerol (i na q 
\ 	 JU[OCt)tfl Cir,:I.e, 
D Cu wa ha Li. 

3. 	The General flanaaer (Telecom), 
i-- 	•. •,, 	Ouwahati, Assam. 	 . 	 U 	 -Respondents I, 	 I  

	

• By 'Advocate Hr. I\.Deb Roy, Sr. C.G.S.. . 	 . 

0 

	

R n 	R ojut.) 

CIl0ND9UR. J(\' () 

	

This 	 cation 	tncler 	Section19of 	Lhie 1 

Aanhinistrative Tribuiiaj.s Act, 1905 and is direcLed against' 

th 0 	acLjcii 	of 	the 	LeSpotldeiits 	in 	not 	coferrinq 	the 

• . 	. t,enpoy status 	t 0 	tIe eleven applicants mentioned at 

U 

 Anjexure A to the Oriainal Application. The api.icants stated 

that all of them have completed 240 . days of continuous 

Service in a particular 'year. The applicant No. I - Karuna 

• 	 Kanta iKurnar claj.jneci 4l;:: lip tins ronderinq h 	rvit: 	n: 

U 	c;su.1 I a boi,r si. n: e 	.1 	.1 . 	.', n lid tfl: 	L He rospi no u nr 	: 

posted 	in 	the 	otL1c.I 	of 	the 	SHOP 	C-Il ,CuwahaLi. 



139 - 
'1. 	 . 	. 	. 

Applicant 	No.2 	also 	worked 	as 	such 	in 	the 	office 	of 	the 

SL)0i', 	North 	GuwahiLi 	uiiice 	.l.'/.J.Y'_i'l. 	Likewiut? 	Dipak 	Nedhi 

Ka rim 	All , 	Nareii 	Chandra 	Das, 	Ajay 	Sitijhi, 	I1ri. 

iiazuwari, 	Mrs. 	Chameli 	Basfol., 	Kameswar.Ithlita . , 	KutubUddin 

Laskar, 	i3hupen 	Deka 	hdve 	zoLked 	as 	casual 	laoui CLS 	ifl t h e i r 

respective 	dffices'on 	and 	from 	l.l1997,i.l.96,   

1.6.96, 	1 	7 	91 	and 	1 	1 	96 	LespectiVely 	i 

2. 	The 	respondents 	did 	not 	'file 	any. 	rwritten 

statement. 	Mr. 	A. 	Deb 	Roy, 	learne.d 	Sr. 	C.G.S.C. 	again sought 

for 	time 	to 	place 	the 	records. 	Assessing 	the 	available. 

materials 	on 	record, 	in 	my 	view endof 	just ice will 	be 'met 

ii. 	a 	dji:ectioia 	is 	ii,ued 	to 	the 	repdexiu 	to 	exammilne 	the 

matteL 	afLesh 	AccoLdingly 	1pwJenL 	aLe 	direcLod 	to 

cx 	nine 	the 	C5C 	of 	the 	110 	applicftts 	'Jor . conferment 	of 

temporary 	status 	by 	giving 	full 	opportunity 	to 	. these 

as 	well 	VIS 	the 	concerned 	party/paties; 	The .aPplicants 
.......... .......... : 	''• 	,. 	,.": 

competent 	authority 	is 	directed 	to 	place 	the 	materials 	in 

regard 	to 	the 	period 	the 	applicants. rendered 	service 	as 

casual 	labour 	in 	their 	respective 	units. 	If 'the 	appliants 

fulfilthe 	requireinents 	Che 	respondens,shal1.take.pece5ary .' 

stops 	for 	granting 	temporary 	status 	to 	ti?(? 	appl.icants.;The 

. 	 - 	 ''' O • ' 	 ,.' 	... 
respondn ts 	shall 	complete 	this 	i 	ocess 	wJ.Lh?.k 	IIOnth .: 

JIll 4 

from 	the 	dote 	of 	Leceipt 	of 	a 	certified '  copyjof'Ekiis 	oFde 
S III 

ii1l 	completion 	of 	the 	above 	exercise 	interim 	order 	doled 

11 4 	2001 shall continue 

3 	 With 	the 	direcLions 	made 	above 	the application 	is I' 

disposed of. 	Ihere 5hdll ho'cver, 	he no order a 	to costs 
I 	 I 	I 

) 	.. ..• 	 . 	 0 	 . 	..... 
I 

- 	
- 

a 
EiJ/ 	VJC. 	U-IAlR(/iN 

CIL 

' •Y 	10,0y 
. \'' 	 0 



- 	 CI:jvJ.'ItAl., 	ADMINIATHAVVE'i'll3Uj'j/\J. 

19.1 
II 	 (:ti,jIiATI 	i11;ilcii 

Oriina1 	Anp.i .ical:ioi 	u n , 	.ii.  

Date 	of 	dec,sinn 	: 	This 	the 	iLtii 	day 	of 	Fei)l - n.uy, 	2001. 

• 	: 
Hon 	hi. i 	Mi: . 	.1 tu 	L Ic 	H . N . Cii 	.R iii in:y, 	VNe-Chali 	na ii. 

Sri 	Karuna 	Na ii La 	Kuina 
Son 	of 	Kr is ii iia 	NaiL a 	Nuit;a r, 
at 	present 	workiny as Casual 	worker, 
In 	the 	office 	of 	uo 	C-li. 	Guwajiatj 

• 	. All 	India 	Telecom 	inu)ioy03 	Union, 
LS 	& 	GU-D, 	Assain 	To.! ecom  
represented 	lif 	its Circle 	SecreLary, 
Sri 	3.N11jshra ...i\pplicants 

by 	A dv o c a t e N r . 	U 	K . N a ir 

A
l 

. versus- 

.1., • 	•.i.ii 	tlii.ioii 	ci: 	J.Ii(.iid, 	 . 	. 
Rej)reseI)ted 	by 	the 	Secretary 	to 	the 
N .ini 	I: ry 	at 	Commu n Ic:a L I ciii • 	• . 
New Delhi 

/ •: 	: 
2, 	The 	ChieL 	(eneri.i 	tl)flaqer 

'. \Assam 	Tejcci11 	Circle, 
r 	• 	., n 	Cuwa ha Li.. 	. . 

3. 	The General Nanaaer 	(Teiecom), 
r• 	.... / •• 1 	• 

Guwahati, 	Assam. 	 . 	. 	. 	. . .Respondents I  

:. By 	?\dvocate 	(ir. 	A.Deb 	Roy, 	Si- . 	C.G.S... 

. 	
0 	fl  

CoWDiiuj' 	J.(v.C..). 	
. 

appi ica t ion 	under 	eut ion 	Jo 	ot 	Li 

AdmjnjstraLi;e 	TribuiiaJs 	Act, 	1905 	and 	is 	directed 	acjainst 

the 	action 	oL 	t h e 	respoiRieI]L3 	in 	not 	coferi- inq 	the 

teiupot- ary 	status 	to 	the 	eleven 	applicants 	mentioned 	at 

Annexure 	A 	to 	the 	Oricinal 	Application. 	The 	ap.l.icants 	stated 

that 	all 	of 	them 	have 	completed 	240 . days 	of 	Continuous 

service 	in 	a 	particular 	year. 	The 	applicant 	No. 	I 	- 	Karuno 

ta 	Kurnar 	:1ai.ed 	n hor 	hr 	 ;u. 

casual 	JaLoiii: 	s.ni:e 	V1,13,14-a 	tiiidir 	the 	revp5noynr 	fl.5al,(j 

posted 	in 	the 	oi:tice 	ot 	the 	SUOP 	'l.l,,GuahaLi. 
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\ 	: 	• 	 ' 	

:t: 

Appiicnt L'Io.2 	io wor)d 	such in the office o 	the 

SDOI , North 	uwait ii 	since . 1 . / . 1991 . Ljkew I e Di. pk tiedh I , 

Karirn 	Auì , 	Ndren 	Lhridri 	L)3& , 	Ajuy 	Siwjh' , 	E1CS 	KaIidr ct  

hiazuwari, MIS 	Chime1i 13asfoi , KmebwaL KaflL, Kutubuddili 
, 	,..., . 	

: 	 • 	:i: 	. 	• 	• 

Laskar, Bhupen Deka have aorked as casual labourets in their 

: . •:. 	• 	respective 	of ices 	an 	and 	from • 1.11997,1.196,. I.1.911 
\ 

 

1.6.96,  1 7 91 and 1 1 96 i.espectively 

The 	epondentc 	did 	not 	file 	any 	written 

statement. Mr 	A. l5eb Roy, .teurned Sr. .C.G.S.C. again sought, 

for time to place the records.'. Assessing the available, 

materials on LecoLd, in my view enth of ju.Lice will be met 

if ii dii (( lion 1, 	suU to Lhc LC()fldeflL 	to O\3ltIiflO Lh 

matteL aLLesh AccoLdingly 1c5ppiidcnt 3L0 directed LO 

e\alnine Lne case cf Lhie 11 aJpl1canL.D 1 1  u r .  confeLmeflt of 

temporaLy status by giv inq I ull oppot L unity to Lhesc 

applicants as well, as the concernd party/parties.,. !The' 

-- 	 4 

competent authority is du.ecLed to place the materials in 

Leg1Ld to the period the applicants rendered service as 

casual labour' in their respective units. If'theappiçantS 
• 	 4 

fultil the LequiLements the rcp'ondenp h4ii1 Lake necessary 
l  

steps for granting temporary sLatu3 to the e applicants ihe ill y  

respondents shal I compleL e Lh is p oce.s 'within Lh.ec lIlOflUb'' 
e. 

fLom the date of Leceipt of a certified '  copy of'hisVd 

iJ..l completion of Lhe above exercise inLeri'n order dated ¶I  
4 	 '. 	 ' 	 ' 	 • •"''.'""' 	 -'.' 	

,'' 45 , . 	 ..., 1 

11 4 2001 shall continue 	
I 	

' 	
: 

3 	 WiLh the directions made above the application is 

s 	 , 	 ' 	 ' 	 ' '.-'• 	
'' 	 . 	 ' 	 •... 

disposed of. Ihere shall ho'ever, be no order as to costs 

-- 

V].C. 
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%CIL fl!!LL 

I3I11ARA1' SAI ('lIAR N I('Mi l,1MITEI) 

(4 G1. elpitifia I.'ne,prie) 

OF1 1( F OF I LII ( I' Ni' IML MAN &Cl' R I I Li ( OM 
KAMIUP I FU ('OM DIS I 1fl I 

I I WAIIA I I 781007 

NO. GMT/$'-1 79/TSMJ'02- '03/235 	Dated at c;s'aha.v1 the 14 June  

To 	
d Kutubuddifl I ISkff 

Sb Md. Alauddln Laskar 
VIII Dhirenpllrit 1 1  () I t islul Ambar i.  

Ilm,  kilo  - _;110_  

As you arc aware that as per diiectioii given by llon'blc CAT, Guwahati Bench, 

Guwaliati in CA Nos. 143/01 & 163/01, the department 0situted verification COU1TTflUCCS tot 

ierent SSAs/ Units under the circle for conducting detailed veriflcation /sciuliriy about' the no. 

of days of engagement year wtsc in dfki iit units / olin . md also to colhct pi nof / evidun r for 

such ca9ial laborer including yourself. The comniii.tce vci1cd all the docnmciaIY a wdl othcr 

r proof from the 'various units /  offices and also personally intervtewd such casual Liboici including 

you . In our off ice I SSA, the c,onniiitteC comprised of three nlCuht)etS namely (1) Shri M.C,Patar, 

DE(Admn) 0/0 the GMFTKfl)/ Gusaliati (2) lin N K D.is ( A 0 (C Ii) 0") the 

• GMT'fl)I Guwahati (3) Shri S.C. Das, AlT (Legal), 0/() CG!vtl'/ Guwahati. 

The aforesaid committee ubuiitt.ed its r'. poil. to the Dcpi1mcfl( det ailing all 

about their indiiig / proof against each casual laborer incinkling you. The detail of such scrutiny 

repoit is enclosei and fiurnkhcd herewith as in airne.orc tor ''oi.n information. 

Undu the abOVe ' ircunt( nicc' a v''u toitid not '.,atNly the diribiIjtv wftria as  

laid down in the ,ehrme lot ouf nieni f I )M } ,nlat i ition ) out case otild not be 

considered favorably. This is done in accordance itlt the Ilon'ble Tribunal's ordets. 

I 

Copy to 

~X,  

iIea) oISSA! 	 ii 

The C.C.M.T., Assam CIrcle, Ciwahatl 	 " 

for favour of Information 

C-..  

For (J M(BSNI ),i(i I), (Juwuhtatl 7 

? 	 IVLI 

r 
i . S 

/ 
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& 0gnt1*r( 	n 	 4O3L- 51-k4? 	V,K.'>iAM / 	i' 	) 

2,eidenti1 Address  

S  roes 
tIONTH 	Toti Emoluments Tøt1 ortribu Insurarics 	 ix 

Pay 	 & tion. Schome OR 	' 	pjci 
Uthai Awnco8. 

rch - CC 
H ) 20 O 

AP 
200 

Ms 	1 - 6 

20 

July 

Sept 

oct h 	+( (/ 	L . .- 	( c: 	T. 

Dec 

200 

Olin 

Feb 

\O  
Total- 

- 

Tutlon ra€ 	K.

________ 	

I /k 

 

Grand Tatrol. 	 -- 

Cart.fied that the above nldfltofled amount 18 Urawn by IRQ dul:inq .8 Year 2OUL) 

V Orfjcjal D88jQrjLjn 

Ar 
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HE+UJRE IIW{E cUENI1IRML I1II1L 11FR1NE 11TRUTh1IIJW4L 
WtIII41ffI1TI EN1HB 

(n application under section 19 of the Administrative Tr.ihunal 
Act1985) 

Title of the case 	 OANo 	 of 2øt 

EETWEEN 
tWrL L-C- 
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DO 

DEFORE THE CENTRAL ADMINISTRATIVE TRIEUNAL 
GIJWAHA"1 I EENCH 

(An application under section 19 of the Central Administrative 
Tribunal Act..1985) 

'3ø2 

EE "1 WEEN 

1 Md F:::uttubudd in 	Laskar.  

2. Sri Dipak Medh i 
3.. Sri Ajay Singh.. 
4: Sri Naren Ch Das.. 

Nd K a r i m A i i 
6.. Sri Jagathsh Das.. 
70 Sri KamalesAsar 	Kal ita.. 

S. Smt Ki ran Haioawry.. 
9 Smt Chameli 	I3asfore.. 

All the applicants are Casual Worker, presently working 

under 	General Manager, Telecom, Kamrup 	Telecom 	District, 

Guwahat i 
............ App]. icants.. 

 —AND -" 

1. The Union of India, 
Represented by the Secretary to the 
Ministry of Communication.. New Delhi.. 

The Chairman--cunl"" Managing Director, 
Eharat Sanchar Nigam Limited, 
New Delhi.. 

The Chief General Nanacter, 
Assam Telecom Circ].e,Guwahati.. 

The General Manager, (Telecom) 
Kamrup Telecom District.. 
Guwahat:i , Assam.. 

............. .. Respondents.. 

PARTICULARS OF THE APPL ICATION 

1.. PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION IS 

MADE 

This application is directed against the action of the 

respondents in not considering the case of the applicants for 

grant of temporary status and reçjularisation of their respect:ive 

services pursuant to scheme and directions of the Honble Supreme 

Court by which under the similar facts situation employees like 

that of the applicants, have been benefited.. This application is 



directed 	against 	the action of the respondents 	in 	not 

impLementinq the order dated 31.8.9? passed in OA Nos 107 of 

1993 and ors. by the Hon'ble Tribunal, wherein directions have 

been issued for scrutinising their documents and to consider the 

c:ases of the applicants in the light of the direction paed by 

the Hon'ble Apex Court This application is also directed against 

the, identical orders dated i4,62002 by which the representations 

fild by the applicants in this regard has been rejecteth 

2. uiiiecrii 

The applicants declare that the instant application has 

ben filed within the limitation period prescribed under section 

21 of the Administrative Tribunal Act.1985 

. o JURISDICTION 

The applicants further declare that the subject matter 

of the instant case is within the jurisdiction of the Hon 'bie 

Tribunal 

4. FACTS OF THE CASE 

That the applicants are citizen of India and as such 

they are entitled to all the rights, protections and privileges 

as guaranteed by the Constitution of India and laws framed 

thereunder.  

That 	in the instant application, the applicants are 

casual workers presently holding the said post under the 

respondent No 4 The applicants entered the services under the 

r'epondents in various dates as reflected in the ANNEXURE'-A, as 

casai worker. In the said capacity the applicants are still 
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cortinuing under the respondent No 4 and its subordinate Offices 

Th applicants are drawing their pay under the departmental pay 

slip i,e, ACG-17. It is not*worthy to mention here that at the 

time of his initial entry as casual worker, the applicants 	had 

to face screening committee for their placement against 	clear 

vacant post of DRM. 

4.3. 	That the applicants as stated above are presently 

continuIng as casual workers and all of them were appointed in 

vat'ious dates in the year 1985 to 1991 on casual basis, after 

following the due selection process The applicants are at 

present drawing their wages under departmental PY slips, ACG-

17, which will show that they are casual workers of the Dept. of 

Telecommunication and.hence the applicants pray for a direction 

to the respondents to produce all the relevant documents at the 

time of hearing of the case 

Since their employments are not in dispute, 	the 

applicants instead of anne>ing all the documents pertaining to 

their employment, crave leave of the Honble Tribunal to produce 

the same at the time of hearing of the case. 

4.4. 	That some of the similarly situated employees belonging 

to the postal Department had approached the Hon'hie Supreme Court 

for direction for regularisation, as has been prayed in the 

instant application and the Honhie Supreme Court acting on their 

Writ Petition had issued certain directions in regard to 

reguiarisation as well as grant of temporary status to those 

casual labourers of the Department of Posts. It is pertinent to 

mention here that claiming similar benefit a group of similarly 

situated employees under the respondents i.e. of department of 

iJ'J- 
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Te].ecommunication had also approached the Hon 'bie Supreme Court 

for a similar direct:i.on by way of fi 1 incj writ petition (C) 

No1280/€39 (Ram (3opai & OrsVs Union of India & Ors) along with 

several writ petition ie 1246/86, 1248/86 etc In the aforesaid 

writ petitions the Hon 'hie Supreme Court was pleased to pass a 

similar direction to the respondents authority to prepare a 

scheme on a rational basis for absorption the casual labourers as 

far as possible, who have been working more than one year in 

their respective posts Pursuant to judgment the Govtof India, 

Ministry of Communication, prepared a scheme in the name and 

style Casuai Labourers (Grant of Temporary Status and 

Reç1ularisatian)Scherne 1989' and the same was communicated vide 

letter No269-10/89--STN dated 71189. In the scheme Certain 

benefits granted to the casual labourers such as conferment of 

temporary status, wages and daily Rates with reference to minimum 

pay scale of regular Group-I) officials including DA/HRA etc 

Copies of the Apex Court Judgment and the above 

mentioned scheme is annexed herewith and marked 

as ANNEXURE-1 and 2. 

4.5..That as per the Annexure-2 scheme as well as the direc-

t:ic:ns issued by the Hon 'ble Supreme Court (Annexure-1) in the 

cases mentioned above, the applicants are entitled to the 

benefits described in the schemer The applicants are in 

	

possession of all the qualifications mentioned 	in the said 

scheme as well as. in the aforesaid verdict of the Hon'hie 

Supreme Court, and more specifically in the dates described in 

the Annexure-A may be refereed to for the better appreciation of 

the factual position 

That the respondents after issuance of the aforesaid 

4 
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scheme 9  issued further clarification from time to time of which 

mention may be made of letter No269-4/93-STNI1 dated 171293 

by which it was stipulated that the benefits of the scheme should 

he conferred to the casual labourers who were engaged during the 

period from 13385 to 22688 

The applicants crave leaves of the Hon ble Tribunal 	to 

produce the said order at the time of hearing of the case 

47 	That on the other hand casual workers of the Deptt.of 

Posts who were employed on 29 11 ,.89 were eligible to he conferred 

the temporary status on satisfying other eligible conditions The 

stipulated 	dated 29 ii 89 has now further been extended 	up to 

1993 	pursuant to a judgment of the Ernakulam 	Bench 	of the 

Hon bie 	Tribunal delivered on 	13395 in OA No750/94. 	Pursuant 

to 	the said Judgment delivered by the Ernakulam Bench, 	Govt of 

India 9 	Ministry of Communication 	issued 	letter 	N66-52/92-sPD-:( 

dated 	11195 	by which the benefits of 	conferring 	temporary 

status 	to 	the 	casual labourers have been extended 	up 	to the 

rec:ruitees 	up to 	the 	10993 Since 	the 	Dopt of 

Telecommunication and Posts are under the same Ministry hence the 

same 	benefits will also he applicable to the Casual 	workers of 

Telecom 

A copy of the aforesaid letter dated 1.115 as 

annexed herewith and marked as ANNEXURE-3 

The applicants have not been able to get hold of an 

authentic copy of the said letter and accordingly they pray for a 

direction to produce an authenticated copy of the same at the 

time of hearing of the instant application 

5 
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That the benefits of the aforesaid judgment 	and 

circular of Govt.of India is required to be extended to the 

applicants in the instant application more so when they are 

simi lar].y circumstance with that of the casual workers to whom 

benefits have been granted and presently working in the Deptt.of 

Posts. As stated above both the Deptts. are under the same 

Ministry i.e. the Ministry of Communication, and the schemes were 

prepared pursuantt to the Supreme Court's Judgment as mentioned 

above. There can not be any earthly reason as to why the 

applicants shall not be extended the same benefits as have been 

granted to the casual labourers working in the Dept.of Posts. 

4.9. That the applicants state that the casual labourers 

working in the Deptt of Telecommunication are similarly situated 

iike that of the casual workers working in the Deptt.of Posts. 

In both the cases relevant sc:hemes was prepared as per the 

direction of the Hon 'ble Court delivered their judgment in 

respect of the casual workers in the Deptt.of Telecommunication 

following the judgment delivered in respect of casual workers in 

the Deptt.of Posts. As stated earlier both the Deptts. are the 

same Ministry i.e. Ministry of Communication. Therefore v  there is 

4pparent discrimination in respect of both the sets of casual 

labourers though working under the same Ministry. It is pertinent 

to mentlon here that the, casual workers of the Deptt of Posts on 

obtaining the Temporary Status are granted much more benefit than 

the casual workers of the Deptt.of Telecommunication. Similar 

benefits are required to be extended to the casual workers of the 

1eptt.of Telecommunication having regard to the facts both the 

Deptts are under the same Ministry and the basic foundation of 

the scheme for both the Deptts are Supreme Court's judgment 

referred to above. If the casual workers of the Deptt of Posts 

M. 
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can be granted with the benefits as enumerated above based on 

Supreme Courts verdic:t, there is no earthly reason as to why the 

casual workers of the Depttof Telecommunication should not be 

extended with the similar benefits. 

4.10 	That the applicants beg to state that in view of 

aforesaid scheme as well as the verdict of the Hon'ble Supreme 

Court, they entitled to be regularised more so when there is at 

present more that 900 posts of DRM have been allotted to Assam 

Circle. 

4.11 	That the applicants beg to state that making a similar 

prayer a group of casual workers working under Assam Circle had 

approached this Hon'bie Tribunal by way of filing OA No.299/96 

and 302/96 and this Honbie Tribunal pleased to allow the 

aforesaid application on 13.8.97 by a common judgment and order. 

A copy of the said order dated 13.8.97 is 

annexed herewith and marked as ANNEXURE-4. 

4.12. 	That the applicants state that it is settled position 

of law that when some principles have laid down in a given case 

those principles are required to be made applicable to other 

similarly situated cases without requiring them to approach the 

Hon'bie Court again and again. But in a nutshell, in the instant 

case, in spite of judgment of Honble Ernakulam Bench delivered 

in respect of casual labourers of Deptt.of Posts, the Deptt.of 

Telecommunication under the same ministry has not yet extended 

the benefits to the casual labourers working under them. 

4.13. 	That the applicants state that till the date of 
filing 

.7 
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of this OA, they are working as casual worker under the 

respondent No 4 and each year they have completed 240 days of 

continuous service and as such they are entitled to get the 

benefit of the said scheme of 1989. It is pertinent to mention 

here now the respondents have violating the direction of the 

HOn ble Apex Court issued various orders indicating cut of date 

for the said scheme of 1989, of which mention may he made of 

order dated 1 999 by which the benefit of the scheme has only 

been extended to the recruitees up to 181998 

A copy of the order dated 1999 is annexed here- 

w i t h as Ann e x u r e 

4.14 That the applicant begs to state that highlighting the 

grievance, some of the casual worker approached the Hon able 

Tribunal by way of filing OA No 112, 113 114, 131, of 1998 and 

163, 	and 276 of 99 praying for crant of temporary status and 

regularisatiOfl 	The Honble Tribunal was pleased to dispose of 

the said DA along with other connected matters vide its order 

dated 31.B.99 with a direction to the respondents to consider 

their cases after due scrutinise of the documents in the light of 

Apex Court Judgment 

A copy of the order dated 31899 is annexed 

herewith and marked as Anne> 

415 	That the applicants beg to state that the action of the 

respondents towards the non implementation of the case of the 

applicants are with some ulterior motive only to deprive the them 

from their legitimate claim of reguiarisatiofl The applicants 

claiming the benefit of the said scheme of 1989 having no other 

alternative had to approach this Hon able Tribunal by way of 

filing OA No 143/01 The Honble Tribunal was pleased to dispose 

of the said OA with a direction to consider their cases for 

S 
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crant of temporary status and legularisation, vide its judgment 

and order dated 1522002 The iain crux of their prayer was for 

-  regularisation and grant f temporary status and for 

c&isideration of their cases a ainst the 900 posts as mentioned 

above but in reply, the respoidents have issued the identical 

iMpugned order dated 14.6.2002, to each applicant, rejecting 

their ciaims The respondents being a model employer aught to 

have granted the benefit of te porary status as per the scheme 

without requiring them to ap roach the doors of the Hon able 

Tribunal again and again more so when all the applicants fulfill 

the required qua? i fication as per the said scheme 

Copies of .he said Judgment dated 15.22002 

and one of such identical impugned order 

dated 146 2002 are annexed herewith and 

marked as (NNEXURE7 and G.  

4 16 That the applicants beg to state that pursuant to the 

aforesaid judgment and order dated 31899 9  the higher 

authorities of the respondents ave issued various orders to the 

bivisional authorities for fuT nishing documents/Certificates to 

ascertain the facts The applicnts also in response to the said 

Tudgment and order dated 31 9 filed individual representation 

to the concern authority. To tat effect mention may he made of 

order d ated 9 1 i. 99 issued by the respondent No 3 ask ing for 

documents and certificates 

The app? icants inspire of their best effort could not 

ollect the said copy of the o der dated 9 11 99 and hence prays 

before the Honhle Tribunal for a direction to the respondents to 

broduce the said Copy of the oi der and other connected orders at 

\4jTJ 



the time of hearing of the case 

417 	That the applicants beg to state that after the 

judgment and orders dated 31 899, and 1522012, they have 

submitted representations individually highlighting their date of 

appointment as well as number of working days certificates etc 

and the applicants wereasked t appear in interview held by the 

réspondent However, the respodents have mis—interpreting the 

Judgment of the Hon 'b) 1 e Apex ourt issued the impugned orders 

rejecting the claim of the appi.cants Even some of the employees 

who were recruited even in the year 1997--98 have been granted 

with the benefit of th scheme ignoring the long and continuous 

service of the applicanS 

418 	That the applicants beg to state that barring the cases 
	of 

the 	present applicants, 	in 	all 
other cases the respondents have 

extended 	the 	benefit if 	the said scheme of 1989 
but 	only 	the 

present 	applicants 	have been enied the same The 	respondents 

have treated the presenaPplica)t5 differently violating Article 

14 	and 	16 of the Constitution f 	Indian 	All 	the other 	similarly 

placed employees 	(Casual workers) have been given chance to point 

out personally the 	facts and 	fit. ures pertaining to their 	service 

particulars but the said opportunity has not been granted to 	the 

present 	applicants' 	Hnce 	the entire 	action on 	the 	of 	the 

respondents are 	illegal 	and violative of Article 14 and 	16 of the 

constitution of 	Indian 

4i9 	That 	the 	app3ic::ants begs to state that in their 	cases 

the 	certificates 	issurd by th respondents 	as well as 	by 	the 

subordinate 	authorities 	of 	the respondents have 	not 	been 

examined 	praperly 	I 	is fur her stated that 
juniors 	to 	the 

applicants even outsiders have been granted with temporary status 

1 0 



but only the applicants in whose case no personnel hearing i.e. 

interview was 	held have been denied 	the 	said 	benefit 	of 

temporary status as well 	as its subsequent clarification 	issued 

from time to time. The aoresaid discriminatory action :teacis to 

violation of Art 14 and 16 of the Constitution of India and hence 

same is l:iable to be. set aside and quashed only on the ground of 

same being discriminatory in nat ire and further direction may 

issued for granting tempor'ary st tus to the applic:arits with all 

conequential benefits. 

That the appliants beg to state that the 	respondents 

have 	not 	verified 	the 	records placed 	before 	them 	by 	the 

applicants. 	In fact the responde ts have violated 	the 	direction 

issued 	by theHonble Tribunal 	in its judgment and orders 	dated 

1.8.99 and 	15.2.02 and 	in other similar matters. 	The respondents 

have 	mis-..nterpreted the 	judgment of the Hon 'hie Apex Court 	and 

the Scheme and issued the order d ted 1.9.99 putting cut off date 

illegally. 	It 	is 	pertnent to mention here 	that 	as 	per 	the 

direction 	of 	the 	Hon able 	Apex Court 	the 	respondents 	have 

formulated the scheme of 	1989 and same was made applicable to the 

casual 	workers we,f, 	11L89 onwards and hence the 	respondents 

can not put cut off date of their own. 

4.21. 	That the applicants beg to stat that 	the 	respondent 

have 	violated the directions is ued by the Honble Tribunal. 	in 

implementing 	the 	said 	judgment and order 	dated 	31.8.99, 	the 

respondents 	have 	held 	intervi ws 	in 	other 	cases 	but 	same 

procedure 	has 	not 	been 	maint mcci 	in 	case 	of 	the 	present 

ai:pl icants which has resulted 	in hostile discrimination and 	same 

is 	liable to be set 	asicJe 	and qu shed. 

4.22. 	That the applicants begs to state that the respondents 

have 	not 	apply their mind prop rly in acting 	in 	the 	arbitrary 

11 
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rnannr 	as 	has 	been 	done 	in the present 	case. 	In 	fact 	the 

applicants fulfill 	the required cr teria laid down 
	in the 	scheme 

of 	1989 itself and hence their case 
are required to be considered 

far 	grant of temporary status wit 
retrospective effect 	and 	to 

rLlarise 	their service with full hack wages etc 

4J23 	That 	the applicants beg to state that they 	are 	still 

cntinuing 	in their respective pc sts without any 
	terminationoOti 

the 	other 	hand the respondents are 
now granting 	the 	temporary 

staus 	to 	the juniors of the ap 1 icants, 	even some of 	the 	out 

siders 	have also been grated with 
the benefits of the 	temporary 

st atus 

The 	applicants 	in 	vi w of the 	aforesaid 	facts 	and 

dircurnstances 	have prayed 	for a 
direction to the respondents 	to 

produce all the relevant documents at the time of hearing of 
	the 

case.  

That the applicants hes to state that the respondents 

are now granting the said benefits of the 	1989 scheme and filling 

all 	most 900 posts of DRM wi thin a very short 
	time 	without 

up 

considering 	their cases. 	On the 
other hand the respondents 	have 

Issued 	various 	orders 	by 	whic it has 	been 	stated 	that 	by 

318.2002, 	the services of 	all 	ti e applicants will 
	be terminated. 

The 	applicants are now ih employments 
as casual workers 	but 	in 

the aforesaid development viw of narrated above the 	respondents 

na 	terminate 	their 	service. 	In that view 
	of 	the 	facts 	and 

circumstances 	stated 	above the applicants pray for 
	an 	interim 

order directing the respondents rot to disengage them from 
	their 

prsent employments and 	not to iil 	up 	the posts 	.f ORN1 till 	the 

j4p osal of the case. 	In case th 
interim order as prayed for 	is 

nct granted 	the applicants wiil suffer irreparable loos and 

inury. 

p1 	
12 



5 	O 	SFORRELIEEWllHJJiL,,.f QLU1N' 

5I 	For that the denial of benefit of the scheme to the 

casual labourers iihom the appli :ants union represent in the 

instant case is prima-facie illeç al and arbitrary and same are 

lb:l e  to he set aside and quashed 

For that it is the settled law that when 	some 

pTincples have been laid down in a judgment extending certain 

hnefits to a certain set of em loyees, the said benefits are 

required to be similarly situated employee without requiring them. 

to approach the court again and again. The Central i3ovt should 

set an example of a model employer by extending the said benefit 

t;o the applicants. 

For 	that 	the discr minat:ion meted out 	
to 	the 

pplicants in not extending the hnefits of the scheme and in not 

t'eating them at par with post l employees is violative of 

Orticles 14 and 16 of the Constit..ition of India 

5.44 	For that the respondents could not have deprived of the 

benefits 	of 	the aforesaid schee which has been 
	applicable to 

their fellow employees which 	is also violative of 	Article 	14 
and 

16 of the Constitution of 	Indian 

55 	For 	that 	the 	respondents have 	acted 	
illegally 	in not 

onsiderinQ 	the 	case of the applicants without 	examining the 

relevant 	documents 	submitted by the applicants as well 
	as the 

LIthorties 	of their respondent And hence the 	impugned 	action 

of 	the respondents is liable to he 
set aside and quashed 

For 	that 	as 	per the Judgment of 	the 	
Hon'ble 5  Apex 

Court s 	the cases of the applican s are required to be 
	considered 

un:der the scheme of 1989 and sin :e 	the 	applicant have 
	completed 

v-JJJ 
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11 days of continuous service in each year since their entry 

the service and hence the respondents are duty bound to 

rnt temporary status as per the scheme, more so when the other 

i1ariy situated employies like that of the applicants have 

ibe'n granted with the said benefit 

For that the respondents have violative 	the  
SA 

ugment and order dated 31399 passed by this Honble Tribunal 'j  

n not call inçj the applicants for interview 	On that score alone 

impugned action is liable to be set aside and quashed 

8. 	For that in any view of the matter the action/inaction 

of the respondents are not sustainable in the eye of law and 

i bié to be set aside and quashed 

The applicants crave leave of the Honble Tribunal to 

dance more grounds at the time of hearing of the cased 

6 DETAIu3EJ1g2 1LP 

That the applicants declare that they have exhausted 

al1 the remedies available to them and there is no alternative 

ireinedies available to them 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER COURT 

The applicants further declare that he has not filed 

peviously any application, writ petition or suit regarding the 

qrevances in respect of which this application is made before 

other court or any other Lench of the Tribunal or any other 

aLthority nor any such application , writ petition or suit is 

pnding before any of theme In view of certain management 

rstructuring occurred in the administration of the responderit,s 

 ithe appi icants have come under the protective hands of the 

14 
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Tni
ble Tribunal seeking urgent relief.  

B RE-f 1c1jiatLEQJ 

Under the facts and circumstances stated above the 

nolirants most resoectfully prayed that the instant application 

bb admitted records he cal led for and after hearing the parties 

I the cause or causes that may be shown and on perusal of the 
rcQrds he grant the following reliefs to the applicants 

8'i 1 	To direct the respondents to extend the benefits of the 

saio sheme of 1989 to the applicants and to regulrised their 

serices with all consequential service beiiefits 

AN 	To direct the respondents not to fill up any vacant 

pbss of Daily Rated madoors without first considering the case 

of t 1he applicants. 

83 	To, direct the respondents not to disengage 	the 

4 p,icants from their present employment till their services are 

reguiarised and to pay' the regular salary to them. 

4 4 	To set aside and quash the order dated 1999 or any 

.iik1989, 

order, putting cut of date for implementation of the scheme 

ofr 	alternatively direct the respondents to extend the said 
hérifit to the casual workers who were in employment w,e f 

1 i89 onwards 

Cost of the appiicants 

Any other relief/reliefs to which the applicants are 

ertitied to under the facts and circumstances of the case and 

çpr 

d?eAed fit and proper.  

9J I'NTERIM ORDER PRAYED FOR: 

Pending disposal of this application the applicants 

pray1for an interim order directing the respondents not to fill 

15 
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up any vacant posts of Daily Rated Plazdoors without first 

cnsiderinQ the case of the applicantS The applicants further 

prays for an interim order directofl the respondents not to 

disengage them from their services and to allow them to continue 

in their respective posts during the pendency of the CCSCo 
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12. LJ:sT OF ENCLOSURES 

As stated in the INDEX0 
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1, Nd Kuttuhudd in Laskar s/o Al 1 auddin Laskar, aced 

about 34 years 	Casual Worker, at pr'esent working under The 

General Manager, Telecom 	Assam 	do hereby verify and state 

that the statements macic in paragraphs 

• true to my knowledge and those made. in 

paragraphs are true to 

my lecai advice and I have not suppressed any material facts I 

am 	also duly authorised by the applicants to sign 	this 

verification on their behaif.  

And I sign this verification on this the 	th day of 

Aug 2002.  

ii 

MA. 
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ANNE XIJREA 

ttCasu a 1 Mazdoors 	Fat p, 

1:.. 	Sri Jagadish Das 

2.. 	Sri Dipak Medhi 

Md.. K a r i in A 1 1 

Sri Ajay Sinch 

Mrs.Kanan Hazuuari 

Mrs..Chameii }3asfor 

7.. 	Sri Kameswar Kalita 

S ., Kutuhuddin Laskar 

9v 	Nar'en Ch Das 

and 	frcirn 

I.ate Khacen Das SDOP 	North t3h 

1.7.94. 

Sri 	Krishna Iledhi SDE Cable corns 

W 	III 	1.1.97 

Md.Jarnshed All SDOP North C3H 

1 	1 96 

Sri Rajendra Singh EDOP W-I 

16.8.96.. 

N/a Late N..Hazuwari SDOP CII C3H 

FROM 1.5.95.. 

Late Ilusafir Basfor SDOT,Karnrup 

1 ..6..96 

Lt ..Pabin 	Ch ..Kal ita sDorKarrup 

1.7.97 

Aiaudin Laskar 

Lt Lipen Ch Das 	SDOP (N/Ghy) 

1.1.91. 
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ANNEX URE- I 

Absorption of Casual Lahours 
SLpeme Court directive Department of Telecom take back all 
Casual Mazdoors who have been disengaged after 30385 

In the Supreme Court of India 
Civil Original Jurisdiction 

Writ Petition (C) No 1280 of 1989 

Ram Gopal & ors 	 Petitioners 

versus' 

Union of India & ors 	 Respondents 

With 

Writ Petition Nos 1246, 	1240 of 	1986 176 , 	 177 and 1248 of 1988 

Jant Singh & ors etc 	etch Petitioners.  

-v e rsus- 

Union of India & ors 

OR DE: R 

We have heard counsel for the petitioners 	Though a 
counter affidavit has been filed no one turns up for the Union of 
India even when we have waited for more then 10 minutes for 
appearance of counsel for the Union of India 

:1 	
The principal allegation in these petitions under Art 

32 of the Constit:ution on behalf of the petitioners is that they 
are working under the Telecom Department of the Union of India as 
Casuai Labourers and one of them was in employment for more then 
four years while the others have served foe two or three 
yearsInstead of reqularising them in empioyment.their services 
have been terminated on 30 th September1988 It is contended 
that the principle of the decision of this Court in Daily Rated 
Casual Labour Vs Union of India & ors 1988 (1) Section (122) 
squarely applies to the petitioner though that was rendered in 
case of Casual E::mpioyees of Posts and Telegraphs Departments It 
i;s also contended by the counsel that the decisic.n rendered in 
that case also relates to the Telecom Department as earlier Posts 
and Telegraphs Department was covering both sections and now 
Telecom has become a sep ...ate department We find from paragraph 
4 Of the  reported decision that communication issued to General 
Mánágers Telecom have been referred to which support the stand of 
the petitioners 

By the said Judgment this Court said 

19 
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rat ional 
ihoI have 

it We direct the respondents to prepare 
bas:i.s for absorbinq as far possible the 
been continuously work ing for more than 
Teieqraphs Department" 

a scheme on a 
casual labourers 
one year in the 

We find the though in paragraph 3 of the writ petition., 
I jhas been asserted by the petitioners that they have been 
AJor<incJ more than one year q  the counter affidavit does not dis 
pUt that petitions No distinction can be drawn between the 
jettioners as a class of employees and those who were before 
thi court in the reported decision On principles, therefore the 
tenfits of the decision must be taken to apply to the petition-
er's j We accordingly direct that the respondents shall prepare a 
ch?me on a rational basis - absorbing as far as practical who have 

continuously worked for more than one year in the Telecom L)eptt 
And this should be done within si > months from now. After the 
s.hme is formulated on a rational basis, the claim of the peti-
tiohers in terms of the scheme should be worked out The 4rit 
petitions are also disposed of accordingly. There will be no 
irdr as to costs on account of the facts that the respondents 
cbursei has not chosen to appear and contact at the time of 
heaing though they have filed a counter affidavit 

Sd.! 

Ranganath Mishra) J.  

Nw Delhi 

ApTHi 1 17, 1990 

law 

IN 

( Kuideep Singh ) J.  
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ANNEXURE-2. 

CIRCULAR NO, 1 
GOVERNMENT OF INDIA 

DEPARTMENT OF TELECOMMUNICATIONS 

iiJ SlEWlltThU 

No. 269-10/E39-STN 	 New Delhi 7.11.89 

To 
The Chief General Managers, Telecom Circles 
MTH.I New Delhi/Bombay, Metro Dist.Madras/ 
Calcutta. 
Heads of all other Administrative Units. 

Subject 	Casual Labourers (Grant of Temporary Status and 
Regularisatiori) Scheme. 

Subsequent to the issue of instruction regarding regu-
:Larisaton of casLial labourers vide this office letter No.269-
29/87-STC dated 18.11.88 a scheme for conferring temporary status 
on casual labourers who are currently employed and have rendered 
a continuous service of at least one year has been approved by 
the Tel ecom Commission Detai is of the scheme are furnished in 
the Annexure 

Immediate action may kindly be taken to confer tempo- 
rary status on all eligible casual labourers in accordance with 
the above scheme. 

In this connection 	your kind attention is invited to 
letter No.270-6/84-STN dated 30.5.85 wherein instructions were 
issued to stop fresh recruitment and employment of casual labour-
érs for any type of work in 'Telecom Circles/Districts. Casual 
laboLrers could be engaged after 3.3.85 in projects and Electri-
fication circles only for specific works and on completion of the 
work the casual labourers so engaged were required to he re--
trenched. These instructions were reiterated in D.O letters 
No,270-6/84-STN dated 22.4.87 and 22.5.87 from member(pors.and 
Sec:retary of the Telecom Department) respectively. According to 
the instructions subsequently issued vide this office letter 
No,270-6/84-STN dated 22.6.88 fresh specific periods in Projects 
and Electrification Circles also should not be resorted to. 

3.2. 	In view of the above instructions normally no casual 
labourers engaged after 30.3.85 would be available for. considera-
'tion for conferring temporary status. In the unlikely event of 
bhere being any case of casual labourers engaged after 30.3.85 
requiring consideration for conferment of temporary status. Such 
cases should be referred to the Telecom Commission with relevant 
details and particulars regarding the action taken against the 
officer under whc:se authorisation/approVai the irregular engage-
ment/non retrenchment was resorted to. 

3.3. 	No Casual Labourer who has been recruited after 30.3.85 
should be granted temporary status without specific approval from 
this office. 

The scheme finalised in the Anne>ure has the concur- 
rence of Member (Finance) of the Telecom Commission vide No 
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SMF/78/98 dated 27989 

NecessarY instructionS for expeditiOuS implementation 
of the scheme may kindly he jsued and payment for arrears of 
waqes relatinq to the period from 1.1ø.9 arranged before 

31 1289 

ASSISTANT DIRECTOR GENERAL (STN) 

Copy to 

PS to MDS (C).. 

PS.. to Chairman CommisSi°fl 

Member (9) / Adviser (HRD).. GM (IR) for information.. 
MCt3/SEA/TE —II/IPS/Admr 	I/CSE/PAT/SP1/SR 

Secs. 

All recocinised Unions/ASSOciat0n5/Ttb0n5* 

sd 

ASSISTANT DIRECTOR cENERAL, (STN) 

AJV O  .22 
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ANNE XURE 

CASUAL LAEOURERS (GRANT OF TEMPORARY STATUS AND REGULARISATION) 
SCHEME 

1. 	This scheme shall be called "Casual Labourers( Grant of 
Temporary Status and Regularisation ) Scheme of Department of 
Teiecommunication 1989" 

/ 2 

	

	This scheme will come in force with effect from 
1.10,89 onwards. 

This scheme is applicable to the casual labourers 
employed by the Department of Telecommunications 

4 	The provisions in the scheme would be as under 

A) 	Vacancies in the group D cadres in various dffices of the 
Department of Telecommunications would he exclusively filled by 
regularisation of casual labourers and no outsiders would be 
appointed to the cadre except in the case of appointment on 
compassionate grounds, till the absorption of all existing casual 
labourers fulfilling the eligibility qualification prescribed in 
the relevant Recruitment Rules However regular Group D staff 
rendered surplus for any reason will have prior claim for absorp-
tion against the existing/future vacancies In the case of illit-
erate casual iabourers,the reguiarisation will he considered only 
against those posts in respect of which illiteracy wi 11 not be an 
impediment in the performance of dutiesThey would be allowed age 
relaxation equivalent to the period for which they had worked 
continuously as actual labour for the purpose of the age limit 
p"escribed for appointment to the group D cadre, if requiredOut 
side recruitment for filling up the vacancies in Sr D will he 
permitted only under the condition when eligible casual labourers 
are NOT avaiiabie 

E) 	Till regular Group I) vacancies are available to absorb all 
the casual labourers to whom this scheme is applicable, the 
casual labourers would he conferred a Temporary Status as per 
the details given below.  

Temporary status would he conferred on all the casual la-
bourers currently employed and who have rendered a continuous 
service at least one year, out of which they must have been 
engaged on work for a peiiod of 240 days (206 days in case of 
off ices observing five day weel'::) Such casual labourers will be 
designated as Temporary Madoor.  

Such conferment of temporary status would be without re-
ference to the creation / availability of regular Or, D posts 

Conferment of temporary status on a casual labourers would 
not involve any change in his duties and responsibilities 	The 
engagement will be on daily rates of pay on a needbasis He may 
be deployed any where within the recrui tment unit/territorial 
circles on the basis of availability of work 

Such casual labourers who acquire temporary status will not, 
however he brought on to the permanent establishment unless they 
are selected through regular selection process for Gr. pcsts 
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6. 	Temporary status would entit:le the casual labourers to the 
following benefits 

Wages at daily rates with reference to the minimum of the 
pay scale of regu].ar Gr,D officials including DAHRA, and CCA.. 

Benefits in respect of increments in pay scale will he 
admissible for every one year of service subject to performance 
of duty for at least 240 days (206 days in administrative offices 
observing 5 days week) in the year.. 

Leave entitlement will be on a pro—rata basis one day for 
every 10 days of week..Casuai leave or any other leave will not be 
admissible.. They will also be allowed to carry forward the leave 
it their credit on their regul arisation They will not he eriti-
t;ied to the benefit of encasement of leave on termination of 
services for any reason or their quitting service.. 

Counting of 50 'I. of service rendered under Temporary Status 
for the purpose of retirement benefit after their regularisation.. 

After rendering three years continuous service on attainment 
of temporary status, the casual labourers would be treated at par 
with the rec1ul  ar (3r.. D employees for the purpose of contribution 
to General Provident Fund and would also further be eligible for 
the grant of Festival Advance/ food advance on the same condition 
as are applicable to temporary (3r..D employees, provided they 
furnish two sureties from permanent Govt.. servants of this De,-
partment 

Until they are regularised they will be entitled to Produc-
tivity linked bonus only at rates as applicable to casual labour.. 

T. 	No benefits other than the specified above will he 
admissible to casual labourers with temporary status.. 

Despite conferment of temporary status,the offices of a 
casual labour may be dispensed within accordance with the reic-
vant provisions of the industrial Disputes Act.. 1947 on the ground 
of avail ability of work.. A casual labourer with temporary status 
can quite service by giving one months notice.. 

9.. 	If a labourer with temporary status commits a miscon- 
duct and the same is proved in an enquiry after giving him reaso-
nable opportuni ty his services will be dispensed with.. They will 
not be entitled to the benefit of encasement of leave on termina-
tion of services.. 

13.. 	The Department of Telecommunications will have the 
power to make amendments in the scheme and/or to issue 	instruc- 
tions in detal is within the framing of ,the scheme.. 

V"' 
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EXTRACT 

CASUAL LASOURERS (GRANT OF TEMPORARY STATUS AND REGIJLARISATION ) 
SCHEME: 

NO66-52/92-'SPE/I 	 dated 11195. 

I am directed to refer to the sc:heme on the above 
subject issued by this office vide letter No 45-95/57 SP}3-I dated 
12491 and 66-9/91-SPB-1 dated 301192 as per which full time 
casual labourers who were in employment as on 291189 were 
eligible to he conferred "temporary status" on satisfying other 

• el igibi 1 ity conditions, 

• 	 The question of extending the benefit of the 
• cheme to those full time c:asuai labourers who were engaged 
/recruited after 2911.89 has been considered in the office in 
the light of thejudgement of the CAT Earnaku].am 3ench delivered 
on 13395 in O.A.No 75/94 

It has been decided the full time casual labDurers 
recruited after 29..1189 and up to 109.93 may also be considered 
for the grant of benefit under the scherne 

This issue with the approval of IS and F.A.vide 
Dy. No 2423/95 dated 910.95. 

\ 1c 

— c - 
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CENTRAL ADMI N I STRA'r I yE TR I BUNAL 
GUWAHAT I BENCH 

Original Application No.299 of 1996. 

and 

302 of 1996. 

Date of order 	This the 13th day of Auçjust,1997. 

?iustice Shri D.N,Baruah, Vic:e-Chairrnan. 

O.A.No.299 of 1996 

All India Telecom Employees Union s  

Line Staff and Sroup-D 

ssam Circie Guwahati & Others 	 Applicants. 

- Versus 

Union of India & Ors. 	 ......Respondents. 

O.A. No.302 of 1996. 

Al]. India Telecom Employees L)nion 

Line Staff and Group-I) 

ssam Circie Guwahati & Others. 	"..,. Applicants. 

• 	 - Versus - 

Union of India & Ors. 	 ..".. Respondents. 

dvocate for the applicants Shri D.K. Sharma 

Shri S. Sharma 

dvocate for the respondents : Shri A.K. Choudhury 

• 	 AdCJl.C.G.S.C. 

OR DER 

LARUAH J,(V.C,) 

Both the applications involve common question of law 

and similar facts. In both the applications the applicants have 

prayed for a direction to the respondents to give them certain 

9 
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benefits which are being given to their counter parts working in 

the Postal Department. The facts of the cases are 

O.A. No.302/96 has been filed by All India Telecom 

Employees Union 5  Line Staff and croup-D 5  Assam Cir'cle, l3uwahati 5  

represented by the Secretary Shri J.N.Mishra and also by Shri 

Upen Pradhan, a casual labourer in the office of the Divisional 

Enqineer, Guwahati. In O.A. 299/96, the case has been filed by 

the same Union and the applicant No.2 is also a casual labourer. 

The applicant No.1 in O.A. No.299/96 represents the interest of 

the casual labourers referred to Annexure--A to the Original 

Application and the applicant No.2 is one of the labourers in 

AnnexureA. Their grievances are 

They are working as casual labourers in the Department 

of Telecom under Ministry of Communication. They are similarly 

situated with the casual labourers working in the Department of 

Péstal Department under the same Ministry. Similarly the members 

of the applicant No I are also casual labourars working in the 

telecom Department. They are also similarly situated with their 

counter parts in the Postal Department.They are working as casual 

ibourers. However the benefits which had been extended to the 

casual labourers working in the Postal Department under the 

Ministry of Communications have not been given to the casual 

labourers of the applicants Unions. The applicants state that 

pursuant to the judgment of the Apex Court in daily rated casual 

labourers employed under Postal Department vs. Union of India & 

oi's. reported in (1988) in sec.122 the Apex Court directed the 

department to prepare a scheme for absorption of the casual 

labourers who were continuously working in the department for 

more than one year for giving certain benefits. Accordingly a 

scheme was prepared by the Department of Posts granting benefit 

to the caiaual labourers who had rendered 240 days of service in a 
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year. Thereafter many writ petitions had been fiid by the casual 

labourers , working under the department of Teiecommunicatiofl 

before the Apex Court praying for directing to give similar 

benefits to them as was extended to the casual labourers of 

Department of Posts Those cases were disposed of in similar 

terms as in the judgment of Daily Rated Casual Labourers(Supra) 

cirt, after considering the entire matter directed the 

Department to give the similar benefit to the casual labourers 

working under the Telecom Department in similar manner. Pursuant 

to the said judgment the Ministry of Communication prepared a 

scheme known as HC asua l Labourers (Grant of Temporary Status and 

regularisation)Scheme on 71189 Under the said scheme certain 

benefit had been granted to the casual labourers such as confer-

ment of temporary Status, Wages and Daily Rates with reference to 

the minimum of the pay scale etc Thereafter, by a letter dated 

17,393 certain clarification was issued in respect of the scheme 

in which it had been stipulated that the benefits of the scheme 

should be confined to the casual labourers engaged during the 

period from 313085 to 2261988. On the other hand the casual 

labourers worked in the Department of Posts as on 21111989 were 

eligible for temporary Status The time fixed as 21111989 had 

been further extended pursuant to a judgment of the Ernakulani 

Bench of the Tribunal dated 1331995 passed in OANo750/94 

Pursuant to that judgment, the Govtof India issued a letter 

dated 11195 conferring the benefit of Temporary Statue to the 

casual labourers The present applicants being employees under 

the Telecom Department under the Ministry of Communication also 

urged before the concerned authorities that they should also he 

given same benefit 	In this connection the casual employees 

submitted a representation dated 29121995 befor'e the Chairman 

,Telecom Commission, New Delhi but to the knowledge of the appli- 
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cant the said representation has not been disposed of. Hence the 

present appl:i.cation. 

• 	3. 	O.A.299/96 is also of similar facts. The cjrievances of 

the applicants are also same. 

4. 	Heard both sides, Nr.E.K.Sharma, learned 	Counsel, 

• appearing on behalf of the applicants in both the cases submits 

that the Apex Court having been granted the benefit of temporary 

status and recuiarisation to the casual labourers, should also he 

made available to the casual labourers worI:ing under Telecom 

Department under the same Ministry. Mr,Shárma further submits 

that the action in not giving the benefits to the applicants is 

unfair and unreasonable. Mr.A.K.Choudhury, learned Addi.C.f3.S.0 

for respondents does not dispute the submission of Mr.Sharma. He 

submits that the entire matter relating to the reqularisation of 

casual labourers are being discussed in the J,C.M level at New 

Delhi 5  however, no discision has yet been taken.In view of the 

above, I am of the opinion that the present applicants who are 

similarly situated are also entitled to get the benefit of the 

scheme of casual labourers (crant of temporary Status and Regu--

larisation) prepared by the Department of Telecom. Therefore, I 

direct the respondents to give the similar benefit as has been 

extended to the casual labourers working under the Department of 

Posts as per Annexure-3(in O,A.302/9) and Annexure--4 (in 

G.A,No,299/96) to the applicants respectively and this must be 

done as early as possible and at any rate within a period of 3 

months from the date of receipt copy of this order. 

However,considering the entire facts and circumstances 

of the case I make no order as to costs. 

Sd!- Vice Chairman. 
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No26913/99-STN-1I 
Government of India 

Department of Telecommunications 
Sanchar E{hawan 
STN-II Section 

New Delhi 

Dated 1.9.99.  
To 

All Chief General Managers Telecom Circles, 
All Chief Genera:i Managers Telephones District, 
All Heads of other Administrative Offices 
All the IFAs in Teiecom Circles/Districts and 
other Administrative Units. 

Sub Reguiarisation/qrant of temporary status to Casual 
Labourers regarding 

$ I r, 
I am directed to refer to letter No2694/93-STN""II dated 

12299 circulated with letter No0269--'13!99-STN-"II dated 12299 
oi the subject mentioned above 

In the above referred letter this office has conveyed appr'o-
v.al on the two items, one is grant of temporary status to the 
Casual Labourers eligible as on 1 98 and anothert on reguiari-
sation of Casual Labourers with temporary status who are eligible 
as on 31397 Some doubts have been raised regarding date of 
eqf'fect of these decision It, is therefore clarified that in case 
of grant of temporary status to the Casual Labourers 	the order 
dated 12,299 will be effected 	the date of issue of this 
order and in case of regularisation to the temporary status 
Ladoors eligible as on 31397, this order will be effected 
wef. 1.4.97.  

Yours faithfully 

(HARDAS SIN(3H) 
ASSISTANT DIRECTOR GENERAL (STN) 

All recognised Unions/Fedarations/Associations 

(HARDAS s :t: NGH) 
ASSISTANT DIRECTOR GENERAL (SIN) 

ttt 
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IN THE CENTRAL ADMINISTRrVrIVE TRIBUNiL 
6UWAHATI BENCH 

OriQinal Application No.107 of 1998 and others. 
Date of decision 	This the 31 st day of Auçjust 1999. 

The Hon'hle Justice D.N.Baruah Vice-Chairman. 

The Hon hie Mr.G.L.Sanlyine, Administrative Member. 

O.A. No.10741998 
Shri Subal Nath and 27 others. 	........ Applicants. 
By Advocate Mr. J.L. Sarkar and Mr. M.Chanda 

- versus 
The Union of India and others. 	........ Respondents. 
By Advocate Mr. B.C. Pathak, Addi. C.G.S,C, 

O.A. No.112/1998 
All India Telecom Employees Union, 
Line Staff and Group- D and another .......Applicants. 
By Advocates Mr,B,K. Sharma and Mr,S,Sarma. 

- versus 
Union of India and others. ........ Respondents. 
By Advoc:ate Mr.Mr,A,Deb Rc:y, Sr. CG.S,C. 

O,A,No. 114/1998 
All India Telecom Employees Union 
Line Staff and Group....D and another. 	.... Applicants. 
By Advocates Mr. B.K. Sharma and Mr. S.Sarma. 

versus - 
The Union of India and others . . . Respondents. 
By Advocate Mr. A.Deb Roy, Sr. C.B.S.C. 

4, 0.A.No 1 118/1998 
Shri Bhuhan Kalita and 4 others. 	....... Applicants. 
By Advocates Mr. J.L. Sarkar, Mr.MChanda 
and Ms,N,D. Boswami. 

versus 
The Union of India and others. 	...... Respondents. 
By Advocate Mr.A.Deb Roy, Sr. C.G.S,C. 

. 0.A.No !j20iJ.,8 
Shri Karnala Kanta Das and 6 others ...... Applicant. 
By Advocates Mr. J.L. Sarkar, Mr.M.Chanda 

111 	 and Ms. N.D. Goswami. 
- versus 

The Union of India and Others . .... Respondents. 
By Advocate Mr.B.C, Pathak, Addi .C.G.S.C. 

6. 00003 0131/1998 
All India Telecom Employees 
By Advocates Mr,B.K.Sharma, 

versus - 
tThe Union of India and oth 

1\tSt 

Union and another ... Appiicants. 
Mr.S.Sarma and Mr.U.K.Nair. 

rs. 	.... Respondents. 	 - 
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By Advocate Mr.. B.C. Pathak, Addl..C..3..S.C.. 

7.. 0.A 2 No..135/98 
All India Te:Lecom Employees Union 
Line Staff and Sroup-D and 6 others.. 	.......... Applicants.. 
By Advocatp Mr..B..K..Sharma, Mr..S..Sarma and 
Mr .  U.K.. Na i r.. 

versus - - 
The union of India and others 	Respondents.., 
By Advocate Mr,A..Deb Roy, Sr.. C..G..SOC.. 

8. O..A..No..136/1998 
All India Telecom Employees Union, 
Line Staff and Group-B and 6 others.. 	Applicants.. 
By Advocates Mr..B..K..Sharma, Mr..S..Sarma and Mr..UK..Nair. 

- versus - 
The Union of India and others.. .............. Respondents.. 
By Advocate Mr..A..Deb Roy, Sr..C..G..S..C.. 

O..A..No..141/19913 
All India Telecom Employees Union, 
Line Staff and Group-B and another ........... AppUcant:s.. 
By Advocates Mr..B.K.Sharma, Mr..S.Sarma 
and Mr..LJ..K..Nair.. 

versus - 
The Union of India and others 	.......... Respondents.. 
By Advocate Mr..A..Deb Roy, Sr..C..(3..S..C.. 

L1..A.. No..142/199c3 
All India Telecom Employees Union, 

• 	Civil Wing Branch.. 	 .. 	 Applicants.. 
By Advocate Mr..B.Maiakar 

• 	 versus - 
• 	The Union of India and others.. 	............ Respondents.. 

By Advocate Mr..B..C.. Pathak, Addi ... C..6..S..C.. 

it.. 	O..A.. 	No..145/1998 
Shri Dhani 	Ram 	Deka 	and 	10 	c:thers.. 	........... Applicants 
By Advocate 	Mr..I..Hussain.. 

versus 
The Union 	of 	India 	and 	others.. 	 ........ Respondents 
By Advocate 	Mr..A,Deb 	Roy, 	Sr.. 	C..G..S..C.. 

12.. 	O..A..No.. 	192/1998 
All India Telecom Employees Union, 
Line 	Staff 	and 	Group-B 	and 	another 	........... Applicants 

• 	 By Advocates 	Mr..B..K.. 	Sharma, 	Mr..S..Sarma 
• 	and Mr..IJ..K..Nair.. 

-versus- 
• 	The union 	of 	India 	and 	others............ 	Respondents 
• 	 By Advocate 	Mr..A..Deh 	Roy, 	Sr..C..G..S..C.. 

is.. 0..A..00223/1998 
All India Telecom Employees Union, 
Line Staff and Group-B and another ......... Appflcants 
By advocates Mr.. B..K.Sharma and Mr..S..Sarma.. 
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versus 
The Union of India and others 	.. Respondents. 
By Aote Nr.A.I)eh Roy, Sr.C.G.S.C. 

O,ANo.,269/199t3 
All india Telecom Employees Union, 
Line Staff and (3roup-D and another ..... Applicants 
By advocates Mr. B.K.Sharma and Mr.S,Sarma, 
Mr.U.K.nair and Mr.D,K.Shar'ma 

versis -- 
The lJn:ion of India and others 	.. Respondents. 
By Advocate Mr.B.C.Pathak,Addl. Sr.C.S.C. 

O.A.No.293/1998 
All India Telecom Employees Union, 
Line Staff and Group-I) and another . 	Applic:ants 
By advocates Mr. B.K.Sharma and Mr.S.Sarma, 
and Mr. D. : Sharma . 

- versus 
The Union of :[ridia and others 	, Respondents. 
By Advocate Mr.B,C.Pathak,Addl Sr.CG.S.C. 

ORDER 
ARiJAH.J. (V.C. 

All the above applicants involve common quest ion of law 

ind similar facts. Therefore, we propose to dispose of all the 

above applications by a common order. 

2, 	The All India Telecom Employees Union is a recognised 

union of the Telecommunication Department. This union takes up 

the cause of the members of the said union. Some of the appli-

cnts were submitted by the said union, namely the Line Staff and 

Group-D employees and some other applicantion were filed by th 

csual employees individually. Those applications were filed as 

the casual employees engaged in the Telecommunication Department 

caine to know that the services of the casual Mazdoors under the 

respondents were likely to be terminated with effect from 

1.6.1998. The applicants in these applications, pray that the 

respondents be directed not to implement the decision of termi--

r4.ating the services of the casual Mazdoors but to grant them 

similar benefits as had been granted to the employees under the 

Department of Posts and to extend the benefits of the scheme, 

namely casual Labourers (Grnt of Temporary Sttus and Regularisa-

tion) Scheme of 7.11.1998, to the casual Mazdoors conceorned 
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DAs 	however, in O.A. No29/1998 there is no prayer against 

the order of termination In O . A. No141/1990, the prayer is 

against the cancellation of the temporary status earlier granted 

to the applicants havinq considered their length of services and 

they beinc, fully covered by the schemer According to the appli-

cants of this the cancellation was made without giving any 

notice to them in complete violation of the principles of natural 

Justice and the rules holding the fieid 

3. 	 The applicants state that the casual Mazd000rs have 

been continuing their service in different office in the Depart-

ment of Telecommunication under Assarn Circle and N.E. Circlet The 

Govt of India, Ministry of Communication made a scheme known as 

tasual Labourers (Grant of Temporary Status and Regul arisat ion 

Schemes This scheme was communicated by letter No.29-10/E39-STN 

dated 7/11/89 and it came in to operation with effect from 19E39 

Certain casual employees had been given the benefits under the 

said scheme, such as conferment of temporary status, wages and 

cJa:i 1y wages with reference to the minimum pay scale of regular 

roup-D employees including D.A.and HRA> Later on, by letter 

dated 17121993 the Government of India clarified that the 

benefits of the scheme should be confined to the casual employees 

Who were engaged during the period from 3131985 to 2261988 

However, in the Department of Posts, those casual labourers who 

were engaged as on 29 11 f39 were qranted the benefits of tempo-

rary status on satisfying the eligibility criteri.a The benefits 

were further extended to the casual labourers of the Department 

of Posts as on 10993 pursuant to the judgement of the Ernakulam 

8ench of the Tribunal passed on 1331995 in O . A.No.750/1994 

The present applicants claim that the benefits extended to the 

c:asual employees working under the Department of Posts are liable 

to be extended to the casual employees working in the Telecom 

K 
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Department in view of the fact that they are similarly situated 

As nothing was done in their favour by the authority they ap-

proached this Tribunal by filing O.A.Nos 30$ and 229 of 1996. 

This Tribunal by order dated 1381997 directed the respondents 

to give similar benefits to the applicants in those two applica-

tions as was given to the casual labourers working in the De-

partment of Posts It may be mentioned here that some of the 

casual employees in the present C)A,s were applicants in 

0ANos302 and 229 of 1996 The applicants state that instead of 

complying with the direction given by this Tribunal, their ,  

services were terminated with effect from 161998 by oral ørder.  

According to the applicants such order was illegal and contrary 

the rules Situated thus the applicants have approached this 

Tribunal by filing the present OAs. 

4 	At the time of admis .ion of the applications, this 

Tribunal passed interim orders0 On the strength of the interim 

orders passed by this Tribunal some of the applicants are still 

working However, there has been complaint from the applicants of 

some of the O0As that in spite of the interim orders those were 

not given egffect to and the authority remained silent 

The contention of the respondents in all the above OAs 

s that the Association had no authority to represent the so 

called casual employees as the casual employees are not members 

of the union Line Staff and Group.... D0 The casual employees not 

being regular Government servant are not eligible to become 

members or office bearers to the staff union Further, the re--

'spondents have stated that the names of the casivai employees 

furnished in the applic:aritions are not verifiable, because of the 

'lack of particulars0 The records, according to the respondents, 

reveal that some of the casual employees were never engaged by 

the Department In fact, enquiries in to their engagement as 
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casual empioyeeesare in proqress. The respondents justify the 

action to dispensE' with the services of the casual employees on 

the ground that they were engaqed purely on temporary hesis for 

special requlrement of specific work. The respondents further 

state that the casual employees were to be disengaged when there 

was no further need for continuation of their services. Besides, 

the respondents also state that the present applicants in the 

O.As - were engaged by persons having no authority 	and without 

fol lowing the formal procedure for appointment/engagement 	Ac- 

cording to the respondents such casual employees are not entitled 

to re—engagement or recularisation and they can not get the 

benefit of the scheme of 1999 as this scheme was retrospective 

and not prospective. The scheme is applicah].e only the casual 

employees who were engaged befor'e the scheme came in to 	effect. 

The 	respondents further state that the casual employees of the 

Telecommunication Department are not similarly placed as those of 

the Department of Posts. The respondents also state that they 

have approa:hed the Hon hle 8auhati High Court against the order 

of the Tribunal dated 13.8.1997 passed in O.A. No.302 and 229 of 

1996 The applicants does not dispute the fact that against the 

order of the Tribunal dated 13.8.1997 passed in O.A. Nos.302 and 

229 of 1996 the responcents have filed writ application, before 

the Hon 'ble Gauhati High Court. However according to the appli-

cants no interim order has been passed against the order of the 

Tribunal. 

6. 	We have heard Mr.B.K.Sharma, Mr J,L.Sarkar, Mr.I. 

Hussain and Mr.F1.Malakar, learned counsel appearing on behalf of 

the applicants and also Mr.A Deb Roy, learned Sr. C.G. SC. and 

Mr.E'.C. Pathak, learned Sr.C.G.S.C. appearing on behalf of the 

respondents. The learned counsel for the applicants dispute the 

claim of the respondents that the scheme was retrospective and 
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not prospective and they also submit that it was up to 1989 and 

then extended up to 1993 and thereafter by subsequent circulars 

According to the learned counsel for the applicants the scheme is 

also applicable to the present app1icants The learned counsel 

for the app 1 icants further submit that they have documents to 

show in that connection The learned counser for the applicants 

also submits that the respondents can not put any cut off date 

for implementation of the scheme, inasmuch as the Apex Court has 

not given any such cut off date and had issued 	directin for 

conferment of temporary status and subsequent 	regularisation 

to those casual workers who have completed 240 days of service in 

a year0 

7 	On hearing the learned counsel for the parties we feel 

that the applications require further examination regarding 	the 

factual positions Due to the paucity of material it is not 

possible for this Tribunal to come to a definite conclusiQn We, 

therefore , feel that theb matter should be re-examined by the 

respondents themselves taking in to consideration of the submis-

sions of the learned counsel for the appl icants. 

B. 	In view of the above we dispose of these applications 

with direction to the respondents to examine the case of each 

applicant. The applicants may file representations individually 

within a period of one month from the date of receipt of the 

• 

	

	order and if such representations are filed individually, the 

respondents shall scritinise and examine each case in consuita- 

•  tion with the records and thereafter pass a reasoned order on 

merits of each case within a period of six months thereafter0 The 

interim order passed in any of the cases shall remain in force 

till the disposal of the representations. 

9. 	No order as to costs 

SD!- VICE CHAIRMAN 
SD!- MEMSER (A) 

* 
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Nt; 	)u:;LQu I) N Cli 	'RI h Ui: y , 	V .1 o e.'Clt n.i i 11101 

Sri Karuna Ranta Kutita / 

• 	 )Ofl ol: Kri hiio Kati La 1\uI1r,  
at prc4selIt: woi;kiny as Casual t.'orkor, 
in the office ot JDOV C-il GijwatLj 

All India Telecom Eninloyen Union, 
LS & Gr-I) , Assam Te.I ecorit Ci rcle / 
represented 14P V its Circle Secretary, • 	. 	ri i .N.Njshri 	

. . 

• 	. 	By Advocate Nr. U.K. Na ii: 

-Versus- 

.Phe LIn .io it  of India, 
• 	lePr.iLeI by the Secretary to the 

Iii a is L rv ot Coni;tn n Lea Li nn , 
New Delhi 

: 	
• 

The ChieL Generdj ('lrIaq*r 

	

Ii 	T? I ((0lII (j 	I e 
i 	uwa ha Li.. 

3 	Ihe GcneLaJ flnageL ( lei econ) 
Guwaha t .i , Assarn. 	 . 	

. . .flespOndenLs 

By Advocate fir. A.Dc-b ioy, Sr. C.G.S.. . 	 , 

• 	
' 	, 	

.• 	 0 fl 1) E l 	(0n.) 
S 	

c:io)nur' i. (v.c)  

Ih is 	appi ica1 ion 	under 	ec L ion 	I) 	ot 	Lhc 

Admjzljstraij,e Trbuna)s Act, 198 	and is directed against. 

the action 	ot 	the 	respo:idejiL; 	in 	not 	coferrinq 	the 

• . 	.• temporary statuS t) the eleven applicants mentioned at 

S 
 Annexure A to the Oriqinal Application •  The apl.icants stated 

that all of them have compieLed 240 days CO continuous 

service in a particular year. The applicant No. I - Karuna 1•) 	
/ 

a 	1< U ma r 	........- i. in c d 	' I. 	(w 	wils Fl () e r i a 	• 	I :; 	i ISV ii: e 

Casual Jabour s,Hii.e  

;aa 	posted 	in 	the 	OUICU 	01 	tue 	SDUP 	C-li ,(uwnh)aLj. 



- 
• 

i\pplicaflt 	No.2 	also 	worked 	as 	such 	in 	th 	office 	
of 	the 

SDOL', 	North 	Guwattati 	j.nce 	.1.7 .1Y94. 	LikewiLe 	Dipk 	
Nedhi, 

Kriui 	Au1 	Nareii 	Chaiidra 	Las, 	Ajay 	Siiitjh, 	!'1r. 	Kanan 

Uazuwari, 	Mrs. 	Charnel i 	Basfor, 	KEimeswar 	Kal iLa, 	Kutbuddifl 

1askar, 	t3hupen 	Deka 	have 	'aotked 	as 	casual 	la)OULeS 	
in their 

respective 	d 	icesofl 	and 	from 	1.1.1997,1.1.96, 	1.1.91, 

lb 8 96, 	1 	5 	9 	1 	6 96, 	1 	7 	9/ and 1 	1 	96 LP6pectively 

The 	respondents 	did 	not 	file 	any 	'written 2. 

statement. 	Mr. 	A. 	Deb 	Roy, 	learned 	Sr. 	C.G.S.C. 	again soughi 

f o r 	time 	to 	place 	the 	records. 	Assessing 	the 	available. 

materials on 	record, 	in my view ends of 	just ice will 	be met 

if 	a 	direction 	is 	 Lo 	the 	ie;&,deflL!; 	to 	exaiiino 	t ho 

matter 	afresh. 	Accordingly 	Rusppndpnt5' 	are 	directed 	'to 

examine 	the 	case 	of 	the 	11 	appliCafttS 	ifor 	conferrnet 	Of 

temporary 	status 	by 	giving 	full 	opportunity 	to 	these 

aoplicants 	as 	well 	as 	the 	conceLned 	party/parLie 	'lhe : 
competent 	authorit y 	is 	dii. ected 	to 	place 	the 	materials 	in 

regard 	to 	the 	period 	the 	applicants. rendeed' 	service 	
as 

casual 	labouL 	in 	thenr 	rebpective 	units 	If 	the 	applicants 

fulfil 	the 	i.equii. ements 	the 	ropondents 	hil I 	ta 	e 	necebsary 

btops 	for 	granting 	Leulporary 	sL1tu. 	to 	th ' 	e 	apI)liCafltS 	Ihe 

rebponden Ls 	shal I 	LompleL e 	this 	 iioflLh 

from 	the date of 	Leceipt 	of 	a 	certified 	copy 	of 	this odc 

¶Iil,l 	completion 	of 	the 	above 	exercise 	lnLer.'ll 	order 	dated 

11 4 2001 shall continue 

3 	 With 	the 	directions 	made above 	the application 	is 

disposed of 	Ihere shall. ho'evcr, 	he no order as to costs l 

I' 
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s :. 

-- 

- 	 I 

¼ 	;J' .' 	
J/ 	VIG 	CHAlR1At'H 'r 1 . 

'I 	 .5 	'5•I 	 .•,; 	5s;• 

V / 	\L,\ 	
•_1ic;.:;;:i.._. 



- 4o 
	Awm--y \) -lPl 

- a 

I 	I 'n"1 cpi 

/ 
RI IARA'F Si.N('I IAR N I( &M I IMI1 Il) 

(,1 (.;v. of /m,U Iue'pi is. ,  ) 

()F'l'K'E OF' 'LLI1 (ENF.RAL MANMKR I tU('( )M 
KAMR 1 F THI'COI'l I)IS IRI(''F 

GIIWAUA11 781007. 

NO. GMT/E1 79/TSM/'02- ?03/235 	Datcd a! (Juwahati rh 14 June 2OO2. 

To 
d. Kutubuddili J,kir 

Sb Md. Alauddin J1askar 
\"ifl: Dhirenpara.P.(). F 1 tashiI Ainbarl 

1)1st. Kanirup. 

• 	 As you ai e ass are t1int as Per dii ccl ion ivcu by lion 'bic CAL', (11ss:4Imti Rerwh, 

C3uwahati in OA Nos. 143/01 & I 6)/fl! , the (leprtiucnt coiit iRit ed set i1iitiWi 	flifl ICes for 

diereiit SSAs/ Units tinder the circle for conhicting detailed vci ilicatioli (scuitilly about the no. 

of days of cngaenicnt ear-wise in ifflicicrit uiiits I ot!ic aid also to collect 1)1 oof I evideuce 101 

such caial laborer includiiip, yoiirH The conui ut lee vet iJvd all the documiet tint y to wi: II othcr 

proof from the various units/ offices aRi also pecsonfly IF erVICW4Xi nch C4SWLI hiboict including 

you In our oulice I SSA, the coum1Ue toinpiised of three uicntl.ers namely 1) Shri M.CPa!ar, 

DE(Adinn.) 0/C) the (]MT/KTD/ Guwatniti (2) luri N. K D:is, C. A f. (Cn:li), 0i0 the 

• GMT/K ID! (3uwahatt (3) Shri S.C. Das, MiT (Legal), 0/C) (XIMI/ t.)ussahati. 
The aforesaid committee subilliticd it; r putt to the Drpluictt dc'11,11ing,  all 

about thiu titiding / proof agaitist each casual hibot cr iuchRhtig you. The detail of .uch Set iii niy 
report is enclosed and Ioiiiisk d lietewilh as in am 'oure tur your ifflurmalton. 

Under the above circuntStaIlCCS a; you could not satisfy the eligibility criteria as 

laid down in the Suhcriie for conferment ci iM ReguJamisaIiofl. your case could not be 

cosidcrcd favorably. This is done iii accordance with the lloti'blc l'ri.bunai's oideis. 

-. 

of SSi Unit 	ro! 

l 

Cojy to 	 • '' 	' 	. 	
I i ir fr 'u  

The C.C.M.T., A.sam (Irele, (wahat1 	 ' 
for favour of Information 
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