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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.62 of 2002
Original Application No. 68 of 2002

Original Application No..2 of 2002
Original Application No.69 of 2002

Original Application No.70 of 2002
And
Original Application No.l151 of 2002

Date of decision: This the 19th day of August 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

0.A.N0.62/2002

1. Smt Usham Kamila Devi
2. Md. Abdul Kalam Shah
3. Sri Thokchom Basanta Singh

All are working as Computer in the :
Office of the Directorate of Census Operatlons,
Manipur, Imphal. ......Applicants
By Advocates Mr B.K. Sharma, Mr S. Sarma, .
Mr U.K. Nair and Ms U. Das.

- versus -

1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Home Affairs,

New Delhi.

2. The Registrar General of India,

New Delhi.

3. The Director of Census Operations,
Manipur, Imphal.
4. The Assistant Director of Census Operations,
Manipur, Imphal. ......Respondents
By Advocatés Mr A. Deb Roy, Sr. C.G.S.C.,
Mr K.N. Choudhury, Mr I Chowdhury and Mr B.C. Das.

0.A.No0.68/2002

1. Shri Bimalananda Das,
S/o0 Shri Amalananda Das,
Resident of Village Mirza,
P.S.~- Palashbari, Kamrup, Assam.

2. Shri Nagen Rabha,
S/o Shri Bipin Rabha,
Village~ Shar Khari, P.0.- Loharaghat,
. P.S. Palashbari, Kamrup, Assam.
3.. Shri Arjun Baruah,
S/o Shri Arjun Baruah,
P.0.& Village- Arikuchi, - ‘ :
Nalbari, Assam. ' - «sses.Applicants

By Advocates Mr M. Chanda, Mrs N.D. Goswami
and Mr G.N. Chakraborty.

- versus -




1. The Union of India, through the
Secretary to the Government of India,
Ministry of Home Affairs, New Delhi.
2. The Registrar General of Census Operations,
New Delhi.
3. Shri J.K. Banthia,
Registrar General of Census Operations,
New Delhi.
4. The Director Census Operations,
Assam, G.S. Road, Guwahati.
5. The Deputy Director of Census Operations,
~ Assam, G.S. Road, Guwahati.
6. Shri N.C. Sen,
Deputy Director of Census Operations,
Assam, G.S. Road, Guwahati. «+....Respondents
By Advocates Mr A. Deb Roy: Sr. C.G.S.C.,
Mr K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das.

0.A.No0.2/2002

Shri Bikul Chandra Hazarika,
S/o Late Bhanashyam Hazarika,
P.S. Kampur, District- Nagaon, Assam. «.....Applicant

By Advocates Mr M. Pathak and Mr D. Barua.

- versus -

1. The Union of India, through the
Secretary to the Government of India,
Ministry of Home Affaris, New Delhi.

2. The Registrar of Census Operations,
New Delhi.

3. The Director of Census Operations, Assam,
G.S. Road, Guwahati.

4. The State of Assam, represented through the

Secretary to the Government of Assam,

Personnel (B), Dispur, Guwahati. . .+...Respondents
By Advocates Mr A. Deb Roy, Sr. C.G.S.C., -
Mr K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das.

0.A.No0.69/2002

Shri Tara Charan Kalita,

S/o Shri Samudra Kalita,

Resident of Village No.l Jiakur,
P.0.-Kukurmara, District- Kamrup, Assam.

By Advocates Mr M. Chanda, Mrs N.D. Goswami and
Mr G.N. Chakraborty.

- versus -

1. The Union of India, through the
Secretary to the Government of India.,
Ministry of Home Affairs, New Delhi.
2. The Registrar General of Census Operations,
New Delhi.
3. shri J.K. Banthia, :
Registrar General of Census Operations,
New Delhi.
4. The Director of Census Operations,
Assam, G.S. Road, Guwahati.
5. The Deputy Director of Census Operations,
Assam, G.S. Road, Guwahati.
6. Shri N.C. Sen;,
Deputy Director of Census Operations;,
Assam, G.S. Road, Guwahati. . +....Respondents
By Advocates Mr A. Deb Roy, Sr. C.G.S.C.,
Mr K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das.
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0.A.No.70/2002

1. Smt Ratna Bhattacharjee

2. Shri Karuna Ram Das
Working as Computer/Assistant Compiler
respectively in the Office of the

Director of Census Operations,
Assam, Guwahati (since terminated). e.....Applicants

By Advocates Mr M. Pathak and Mr D. Barua.
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- versus -
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1. The Union of India,
Through the Secretary to the
Government of India,

s e A o v—me rwa——n >

Ministry of Home Affairs, :
: New Delhi. :
2. The Registrar General of India, _ ﬂ
. New Delhi.
2 3. The Director of Census Operatlons,
§ Assam,

, . ' G.S. Road, Guwahati.
4. The Deputy Director of Census Operations,

Assam,
G.S. Road, Guwahati.

5. The Assistant Director of Census Operations,
Assam, Guwahati. ....s.Respondents

By Advocates Mr A. Deb Roy, Sr. C.G.S.C.,
Mr K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das.

, - 0.A.N0.151/2002 : 1
| ,fufShri Indrajit Das, '
[  S/o Late Jitendra Lal Das,

C/o Miss Chandana Das;, i
Bishnupur, Guwahati. .+..ss..Applicant !

By Advocates Mr M. Chanda, Mrs N.D. Goswami it
and Mr G.N. Chakraborty.

: 1. The Union of India, through the
j Secretary to the Government of India,
: Ministry of Home Affairs,

1

3 !
‘ - versus - ' ) !
i

New Delhi.
; 2. The Registrar General of Census Operations,
: New Delhi.
: 3. The Director 6f Census Operatlons;
Assam,

G.S. Road, Guwahati.
4. The Deputy Director of Census Operations,
Assam, G.S. Road, Guwahati.
; 5. Shri N.C. Sen,
i Deputy Director of Census Operations,
R Assam, G.S. Road, Guwahati.

6. The A531stant Director of Census Operations,
Assam, Office of the Director of Census Operations,
Assam, G.S. Road, Guwahati. . ...+ .Respondents

‘ By Advocates Mr A. Deb Roy, Sr. C.G.S.C.,
r K.N. Choudhury, Mr I. Chowdhury and Mr B. C. Das.
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CHOWDHURY. J. (V.C.)

All these'applications were taken up together for
consideration, since it involves commonality both in facts

and law as well,

2. The basic issue pertains to absorption of
’retrenched Census employees of 1991. All the appligants
were engaged duriﬁg the Census Operations and they were
retrenched when the Census Operation was over.

3. The three applicants in 0.A.No.62 of 2002 are
working as Computer in\ the Office of the Director of
Census Operations, Manipur. The three applicants knocked
the door of this Tribunal for their absorption under the
respondents on commencement of 2001 Census. They preferred
three separate applications before this Tribunal which
were registered and numbered as 0.A.No.89 of 2000, O.A.

No.363 of 1999 and 0.A.No.51 of 2000. It was pleaded that

those O.A.s were disposed of by this Tribunal with the

direction on the respondents for appointment of the
applicants against available vacancies. The respondents
submitted Review Applications and sought for review of the
Judgment and Order of the Tribunal. By order dated
11.1.2001 all the Review Applications were dismissed..The
respondents thereafter preferred Writ Petitions before the
High Court assailing the order of the Tribunal. By a
common Judgment and Order dated 7.6.2001 the High Court
dismissed all the seven Writ Petitions. The full text of

the operative part of the Judgment and Order dated

7.6.2001..000000...
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7.6.2001 is reproduced below:

“While dismissing the writ petitions, we
hereby direct the petitioners to carry out the
directions given by the CAT within two weeks.
However, we, as a matter of abundant caution, make
it clear that the petitioners would offer the
vacancies to the retrenchees according to their
length of service. A person with longer length of
service in a particular category would be offered
the job first and then the other retrenchees in
that order. After exhausting the retrenchees, if
there are still more vacancies available, those may
be filled by any other method provided under the
Rules. These directions would be applicable to all
the retrenchees irrespective of whether or not they
were applicants before the CAT."

4. By order dated 30.7.2001 the three apblicants in
0.A.No0.62/2002 were re-engaged as Compiler, they being the
seniormost retrenched employees of 1991 Census, subject to
the following conditions:

"1) Their re-engagement will not bestow upon them
any right for regularisation in the posts in which
they are appointed and in any other posts and
their services shall be terminated at any time
without assigning any reason thereof:

2) As the posts are created to attend to the
additional work of Census of India 2001 and likely
to be discontinued on or before 20.2.2002 their
services shall stand terminated on the
discontinuation/abolition of the temporary posts
created for Census of India 2001 and the Govt.
shall have no liability thereafter.

3) The re-engagement is given strictly as per
seniority as per the directions of the Hon'ble High
Court in the aforesaid order against the available
vacancies."

Being aggrieved by the action of the respondents for
engaging them for limited period instead of regularising
them, the applicants moved this Tribunal assailing the
legitimacy of the action of the respondents. |

5. : in O0.A.No.68 of 2002 the three applicants were

engaged by the respondents in connection with the 1991

Census work. They continued to work in the department and

their services were terminated in December 1993. They

assailed the order of termination before the Tribunal in

-0.A.N0.269 of 1993. The Tribunal by Judgment and Order

5.6.1998........

dated
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5.6.1998 disposed of said 0.A. directing:'the respondents
to act as per law enunciated by the Apex Court in Union of
India Vs. Dinesh Chandra Saxena, reported in 1995 (29) ATC
585. The applicants made representation before the
authority. Failing to get appropriate remedy all the
applicants including applicant Nos.l and 2 again moved the
Tribunal by filing O.A.No.161 of 1999. By Judgment and
Order dated 16.2.2000 ;he Tribunal directed the
respondents to absorb the applicants in vacancies that
would occur for census operations of 200l. Similarly, the
applicant No.3 also preferred O0.A.No.76 of 2000 before the
Tribunal, which was also disposed of on 25.2.2000 in
similar fashion. The respondents, however, took steps for
appointing persons by transfer on depufation to fill up
the posts available for census of India 200l1. At that
stage, the three applicants alongwith one Harish Chandra
Rabha moved the Tribunal assailing the methodology of
recruitment for filling up vacancies of the 2001 Census
overlooking their case for absorption. The matter was
finally disposed of by Judgment and Order dated 6.2.2002
in 0.A.No.142 of 2000. The Tribunal held that the case was
squarely covered by the decision of the Tribunal finally
merged in the decision rendered by the Gauhati High Court

in WP(C) Nos.2531/2001, 2532/2001, 2533/2001, 2534/2001,

2535/2001, 2536/2001 and 2537/2001 on 7.6.2001. By the

impugned order dated 28.2.2002 the applicants' services
were discontinued with effect from the afternoon of
28.2.2002. Hence the three applicants moved the

0.A.No.68/2002 assailing the legitimacy of the order dated
28.2.2002.
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6. The other four applications.namely,,O.A.No,Z(ZOO?,‘

.“0.A.No.69/2002, 0.A.No.70/2002 and 0.A.No.151/2002 are

also factually similar. Therefore, further discussions on
these cases are not made..

7. The respondents contested’the case and submitted
their written statements. In the written statements the
respondents pleaded that as per the order of the Tribunal,

the applicants were ordered to be appointed against Census

if reiated posts and they were appointed against Census

posts only and their services were terminated- as soon as

the Census Operation was over.

8. We have heard the learned counsel for the partiés
at length. After the decision rendered by the High Court
in WP(C) Nos.2531, 2532, 2533, 2534, 2535, 2536 and 2537
. , of 2001 vide Judgment and Order dated 7.6.2001, the matter

; . stood concluded. All the decisions rendered by the Central

Adminiéﬁiéﬁiye Tribunal got merged in the decision of the
,;ghVCSﬁft{ The‘high Court upheld the decision of the
:kCéﬁtral Administrative Tribunal and concurred with the
" reasoning adopted by the Tribunal. The matter did not end“'

there. The High Court further directed the respondents to

offer vacancies to the retrenchees according to length of

f' service. The person with longer length of service in a
particular category was to be offered job first than

other retrenchees. After exhausting the retrenchees, if

more vacancies éame to surface, the authorities wefe

directed to fill up the posts by other methodology

provided by the Recruitment Rules. The High - Court

clarified that order and stated‘that the Judgment and

LA\H/’_»/Order of the High Court dated 7.6.2001 would be applicable
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to all the retrencheeé irrespective of whether or not they
were applicants before the Tribunal. Retrenchees mean.
persons who were retrenched in 1991 Census. The Tribunal,
more particularly the High Court also referred to the
decision rendered by the Supreme Court in Government of
Tamil Nadu and another Vs. G. Mohamed Ammenudeen and
others, feported in (1997) 7 SCC 499. As per the letter
and spirit of this decision, the retrenchees were to be
absorbeq'in terms of the directién issued by the High
Court in conformity‘with the principles laid down in Md.
Ammenudeen (Supra). In Dinesh Chandra Saxena (Supra) ,
on the fact situation the Supreme Court was not inclined
to issue a direction for framing any scheme for
regularisation of those persons, more SO since they were
engaged on contract basis for a limited period Sn a fixed
pay. Nevertheless, the Supreme Court directed the
Directorate of Census Operatidns, Uttar Pradesh to
consider the retrenched employees for direct recruitment
in regular posts in the Directorate of Census Operations,
Uttar Pradesh in the manner indicated in the judgment.
Therafter the Supreme Court had the occasion to deal with
the matter in G. Mohamed Ammenudeen and others (Supra) in
Civil Appeal No.810 of 1998. The Supreme Court passed an
interim order on 11.3.1999 directing respondent authority
to frame a scheme to absorb the respondents (in C.A.810/
1998) and other employees who were retrenched and who were
similarly placed. The Supreme Court in the aforesaid order
noted the peculiarity of service of the Census employees
who were- engaged for a limited duration and thereafter
phey were retrenched on completion of the project, thereby
losing both the employment and their position in the

queue in the employment exchange. The respondent authority
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was accordingly directed to work out a scheme for their
absorption. The record of the proceedings of the Supreme
Court dated 11.3.1999 in C.A.N0.810/1998 was reported in
2001 (9) scC 750. Sequel to the order of the Supreme

Court, the State of Tamil Nadu prepared a scheme and

submitted before the Supreme Court. The Government O.M.

No.l44 dated 11.8.1999 was brought to the notice of the
Supreme Court, which reads as follows:
i) Retrenched employees of +the Census
Organisation in Tamil Nadu with not less than six
months' service were placed in priority (iii) list

under Group III for employment assistance through
employment exchanges.

ii) A period of three years was ordered to be
excluded in computing their age for appointment
through the Tamil Nadu Public Service Commission
and the employment exchanges, provided they had
rendered temporary service of at least six months
in the Census Organisation of this State.

iii) The rule of reservation was to be
followed in making the appointment of retrenched
census employees."

The matter was finally disposed of by the Supreme Court by
Judgment and Order dated 28.9.1999 ((1999) 7 SCC 499).
The Supreme Court, on consideration of all the materials
on record found that clauses (i) and (ii) of
aforementioned O.M. would cause hardship and would not be
workable and accordingly directed the State Government to
delete these two conditions and ordered that all that may
be insisted upon was that retrenched employees of Census
Department could be placed in Group IV and the condition
relating to the exclusion of three years from their age
was to be deleted. The matter again came up before the
Supreme Court in Contempt Petition (C) No.103 of 2000 etc.
(in CA No.810/1998) in N. Palani Vs. Thiru A.P. Muthuswami

and another, reported in (2001) 9 SCC 748. The Supreme

Court as per order of the. Supreme Court issued

NotificatioNeesoeesoe

.




Notification to the following effect vide GOMs No.l44,
P&AR dated 11.8.1999:

"(a) All the retrenched employees of Census
Organisation shall be placed in priority (iii) list
under Group IV for employment assistance through
employment exchanges for sponsoring against the

vacancies arising in State Government, local bodies
and public undertakings.

(b) The retrenched employees of Census
Organization shall be shall be exempted from the
age-limit prescribed in the relevant Service Rules
governing the posts in which they are to be
appointed. This concesssion shall apply only to the
retrenched employees of 19921 Census.’

The Supreme Court found that clause (a) was not justified,
by asking that ex-employees were to be sponsored again by
employment exchanges and that condition would not be in
conformity with the order of the Supreme Court. The
Supreme Court accordingly directed that the proper course
would be to consider their cases as retrenched employees
in a separate category and work out a scheme to fit them
against appropriate posts. It may be mentioned that all
the aforesaid cases relate to appointment made by the
State Governments for the purpose of assisting and

conducting the census and in that context the Supreme

Court directed the State Government.

9; Admittedly, the applicants in these applications
were engaged by the respondents alone. The directions were
issued for absorption of the retrenched employees. We.find
no justification for giving any narrow, constricted, rabid
and abtruse restrictions to the judgment of the court. The
respondents sought to mean as if the directions were
confined for vacancies of Census Operation of 2001.
Whatever misgivings could have been there was cleared
by the decision of the High Court in WP(C) Nos.2531, 2532,
2533, 2534, 2535, 2536 and 2537 of 200l1. The High Court
referred to the decision of G. Mohamed Amenudeen and

others (Supra) and directed to offer vacancies to

retrenchees....cceee..
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retrenchees according to their length of service and
only after exhausting retrenchees if there were still

vacancies available those could be filled as per the

.

Recruitment Rules. Appointment by Recruitment Rules itself
means regular appointment and not appointment by way of
stop-gap arrangement. The contention of the respondents
that the claim of the applicants was to be confined to the

Census posts alone and therefore, the judgment was not

meant to be used for regular absorption, in our view is
an ultra-technical attitude. In this connection it would
be appropriate to recall the observation of Bose, J. in
State of U.P. Vs. Mohd. Nooh, reported in 1958 SCR 595
(613 and 614), where he observed

ceeesssccecsJustice should, in my opinion
be administered in our courts in a common sense
liberal way and be broad-based on human values
rather than on narrow and restricted considerations
hedged round with hair-gplitting technicals

1tieSieeecenneenaand

10. The High Court direction was not confined only to
the applicant, but to all retrenched employees
irrespective of whether -they were applicants before the
Tribunal or not. The order was made for absorption of the
Census retrenched employees in the light of the judgment

rendered bythe Apex Court in Mohamed Ammenudeen (Supra).

11. As stated earlier the decision of the Tribunal was
subject to judicial review under Article 226. The
respondents wént for such judicial review before the High
Court and judgment was rendered by the High Court at the
instance of the respondents. The Judgment and Order
rendered by the Tribunal was merged with the decision of
the High Court alone and is subsisting and operative and
therefore, cépable of enforcement. The Constitution Bench
l/,\’,\}(in Collector of Customs, Calcutta Vs. East India
Commercial Cb..Ltd,.reported!in (19655; 2 SCR 565 (égé;

Mad€escecesss
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made the following observation:

The question therefore turns on whether the
order of the original authority becomes merged in
. the order of the appellate authority even where the
- appellate authority merely dismisses the appeal
without any modification of the order of the
original authority. It is obvious that when an
appeal is made, the appellate authority can do one
of the three things, namely, (i) it may reverse the
order under appeal, (ii) it may modify that order,
and (iii) it may merely dismiss the appeal and thus
b confirm the order without any modification. It is
P not disputed that in the first two cases where the
order of the original authority is either reversed
or modified it is the order of the appellate
authority which is the operative order and if the
High Court has no jurisdiction to issue a writ to
the appellate authority it cannot issue a writ to
the original authority. The question therefore is
whether there is any difference between these two
cases and the third case where the appellate
authority dismisses the appeal and thus confirms
the order of the original authority. It seems to us
that on principle it is difficult to draw a
distinction between the first t wo kinds of orders
passed by teh appellate authority and the third
kind of order passedby it. In all these three cases
after the appellate authority has disposed of the
appeal, the operative order is the order of the
appellate authority whether it has reversed the
original order of modified it or confirmed it. In
law, the appellate order as an appellate order of
reversal or modification."

The Supreme Courf interpreted the aforesaid case in the
light of Sections 96, 100 and 115 of the Civil Procedure
Code, 1908. The Doctrine of Merger is applicable in the
case of a decision rendered by a Tribunal resolved by ﬁhe
Qecision of the superiorvcourt. Powers of adjudication,
ordinafily vested in courts are now being exercised under
the law by Tribunals and other constituted auchority. 1In

S.5. Rathore Vs. State of M.P., reported in (1989) 4 sccC

582, it was, in fact held that there was no justification
[,\v,»‘ for bringing any distinction between Courts and Tribunals

with regard to the principle of merger. ~

- . "
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12, In view of the clear pronouncement by the Tribunal
. and subsequently upheld by the High Court we asked Mr K.N.
#-Choudhury, learned coqnsel for the respondents as to
_vwhether the matter could be'resolved by the authority. Mr
K.N. Choudhury in course of hearing placed before us a
communication sent by Deputy Régistrar General of India,
vide Memo dated 15.7.2002. The full text of the
communication is reproduced below:

"I am directed to refer to your letter
No.DCO(E)175/2000/5782 dated 5.7.2002 and to say
that the following concessions are already
available to those employees who were temporarily
engaged purely on ad-hoc and temporary basis
against the short term posts created in connection
with the Census and whose services were terminated
after abolishing the temporary posts.

1. As per the judgement of the Hon'ble Supreme

Court of India, dated 24.02.1995 in Civil

Appeal No0.73169 of 1991 Union of India &
Ors. Versus Dinesh Kumar Saxena & Ors. the
retrenched Census employees are entitled to
be considered along with general candidates
for appointments in any regular vacancies if .
such employees are otherwise qualified and
eligible for the posts. For this purpose the

- length . of temporary service of such

' employees in the Census department shall be
considered for relaxing the age for such
appointment.

2. In terms of the order dated 7th June, 2001
passed by the Hon'ble High Court, Guwahati
in Writ petition 'No.2531/2001 to 253772001,
the retrenched Census employees are entitled
to be temporarily re-engaged against the

. vacant temporary posts created in connection
with Census, 2001 in the order of their
seniority i.e. a person with longer length
of service in a particular category would be
offered the job first and then the other
retrenchees in that order.

It is also submitted that the applicants to
the -aforementioned OAs can not be regularized
against the regular vacancies in view of the
following as per the advice from Deptt. of
Personnel & Training:-

1. Recruitment to the regular posts is made in

accordance with the Recruitment Rules which

.are framed wunder Article 309 of the

Constitution of 1India. The recruitment

) . rules for reqular appointment can not be

dispensed.....o...

.
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dispensed with for regularising the persons
engaged for short-term work. Any relaxation
would have far-reaching adverse
implications in several Ministries/Depart-
ments under the Government and in other
parts of the country.

2. Appointment to the regular posts is made
through the prescribed channels viz. Staff
Selection Commission. Further, presently
recruitment to the regular vacant posts can
not be done without obtaining clearance

from the Screening Committee of the concern-

ed Ministry. Besides this, the other
formalities int he direct recruitment
procedure are also to be complied with viz.
following the post-based roster, etc.

3. Government policy is to right-size
manpower. It would not be proper to provide
regular jobs without work.

4. Regularization of the short-term employees
bypassing the recruitment rules and Staff
Selection Commission, etc. would be
violation of Art. 16 of the Constitution.

In view of the above circumstances, it will not
be possible to appoint directly the applicants of
the above mentioned O.A.s in regular vacancies. You
may accordingly apprise the position to the HOn'ble
Tribunal through the concerned Govt. counsel."

13. It seems the authority decided to re-write the
judgment of the Tribunal merged with the decision of the

High Court. In our view the respondents acted in a most

illegal fashion in attempting to: sit over .the judgment! of. the

Tribunal that merged with the judgment 6f the High'Court.
The respondents acted contumaciously in its bid to
circumvent the judicial -decisions. Seemingly, the
respondents acted to stonewall a Jjudicial decision
obdurately contrary to the scheme‘of the Constitution and
the spirit of the Rule of Law. The administration is not
to sit in an appeal against a judicial order nor should it
attempt to - emend or revise a judidial decision. ‘The - .-
functional- utility of the Constitutional edifice is needed

to be ensured and not to be downgraded. The High court

order in clear terms observed that only after exhausting

theieeeaose
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the retrenchees, if there are still more vacancies

t]available, those may be filled by any other method

provided under the Rules. Rules mean Recruitment Rules. A
judicial decision given by a competent'court was not meant

to be flouted in this: fashion.

14, A Government and for that matter the public

officials under the Indian Constitution are not above Law.

- A Government is not the Government of men, but of law. The

maxim "The King can do no wrong" is anathema to  the
Constitutiénal Scheme. There is equality before the Law
and equal protection of laws. The Government 'and the
public authorities are subject to jurisdiction of Courts
and Tribunals. They are not immune from the drdiﬁary legal

process.
15. The Indian Parliament enacted the Administrative
Tribunals Act, 1985 to/provide.for the adjudication or

all:by Admlnlstratlve Tribunals of disputes and

complalnts with respect to recruitment and condltlons of

.gservice of persons appointed to public services and posts

‘in connection w1th the affairs of the Union or of any

)

State. The decision of the Tribunal is final and binding
subject to judicial review by the higher constitutional
courts. To permit the Executive to review or to reverse
such decision would amount to interference with éhe
exercise of Jjudicial function. It would amount td
subjecting the decision of the Tribunal and Cdurt»tq the
scrutiny of the’Executive which does not countenance with

the scheme of independence of the judiciary and rule of

~law. The Executive is to obey the judicial decision. The

Judgments and Orders of the Tribunal in these cases were

upheld by the High Court and the same attained finality.

R
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16. When the High Court had passed an order which
attained finality, question of obtaining clearance from
the Screening Committee of the concerned Ministry or
dispensation and/or approbation from the concerned

Ministry do not arise.

"17.  The plea raised by the respondents to avert the

decision of the court is incompatible and anthithetic to
rule of law. The plea of administrative expediency will
not provide lee way on the authority to bye pass the
decision of the competent court. Needless‘to state that
those who rouse the hornet's nest should not complain of
beiné stung és was observed by O. Chinnappa Reddy J. in B.
Prabhakar Rao and Ors. Vs. State of Andhra Pradesh and
Others 1985 (Supp) SCC 432. In this context it would be
apt to recall the statement of Lord Denning M.R. in
Bradbury Vs. London Borough of Enfield (1967) 3 Aall
England Report 434:

"It has been suggested by the chief education
officer that, if an injunction is granted, chaos
will supervene. All the arrangements have been made
for the next term, the teachers appointed to the
new comprehensive shcools, the pupils allotted
their places and so forth. It would be next to
impossible, he says, to reverse all the
arrangements without complete chaos and damage to
teachers, pupils and public. I must say this : if a
local authority does not fulfil the requirements of
the law, this Court will see that it does fulfil
them. It will not listen readily to suggestions of
“chaos". The department of education and the
council are subject to the rule of law and must
comply with it, just like be obeyed; but I do not
think that chaos will result. The evidence
convinces me that the “chaos" is much
overstated.... I see no reason why the position
should not be restored, so that the eight schools
retain their previous character until the statutory
requirements are fulfilled. I can well see that
there may be a considerable upset for a number of
people, but think it far more important to uphold
the rule of law.eeeeeen... "

pyp=remgpransumsar g

<



nkm

17 :

18. If the authority acts incongruously in disregarding
the direction of the court law is not debilitated.and the
court will not be unnérved in compelling the authority to
abide by the law upholding the rule of law is no less
important.

19. For all the reasons stated above we set aside the

~orders dated 28.2.2002 passed by the respondents in the

above O.A.s and direct the concerned authority to take
appropriate measure to absorb the applicants including the
other retrenched employees as per the direcfién of the
High Court expeditiously and preferably within four months
from the date of receipt of the order.

20. The applications are accordingly allowed. The
respondents are ordered to pay cost of Rs.1000/- (Rupees

one thousand only) each to the applicants.

KAC Sl
( K. K. SHARMA ) ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE T‘RIBUNAL
GUWAHATI BENCH, GUWAHATI

(An application under Section 19 of the Administrative Tribunal Act, 1985)

<.
B)v H«f

F_":'ln.d

Pebikowns .

Taws vyl .

Original Application No.......... of 2002.
BETWEEN:
Shri Bikul Chandra Hazarika,
S/o. Late Ghanashyam Hazarika,
Vill. & P.O.- Debnarikals,

Dist- Banlly, Uttar Pradesh.
P.S. Kampur, Dist. Nagaon, Assam.
............ Applicant.

-And-

. Union of India,

Through the Secretary to the Government of India,
Ministry of Home Affairs, New Delhi.

. Regstrar of the Census Operations,

2/A Man Singh Road, New Delhi.

. Director of the Census Operations, Assam,

G.S. Road, Guwahati.

. 'The State of Assam,
Represented through the Secretary to the Govt. of Assam,

Personal (B) Deptt., Dispur, Guwahat.

............. Respondents.
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Tl;\ILS OF THE APPLICATION:

Pérticulars of orders against which this application is made:

ThlS application has not been made against any specific order; but has been made
aéainst the direction made against the direction and circular issued vide Letter No.
DOC(E) 50/99/2172 dated 23/.24.2.2000 whereby Respondent No. 3 has proposed to
fi ll up the posts of Computor, Lower Division Clerk, Assistant Compiler, Proof

Readers, which were created in connection with 2001 Census.

@ Circular No. A.11020/1/99-Ad.IT dated 1.2.2000.

() Circular No. 12011/4/2000-Ad.IV dated 14:2.2000.

© CGircular No. 350/8/4/2000-Ad.IV dated 16.2.2000.

@ Circular No. DCO(E) 50/99/2172 dated 23/24.2.2000.
© Gircular No. 12021/4/99-AdIV dated 28.3.2000.

(6 Gircular No. 12011/2/2000-Ad. TV dated 16.5.2000.
@ Cirdular No. D.30011/1/99-55 dated 14.2.2000.

() Circular No. 12011/4/2000-Ad-IV (Pt.) dated 25.9.2000.

which are issued from time to time thereby creating temporary/ permanent post in the
Head Quarters of the Directorate of Census Operations, of for filling up the sanctioned
pbst for Census Operation of India- 2001 of for filling up the posts on deputation/

ﬁéansfer/ promotion basis or to fill up some posts by suitable officials from Central/

Smte Govt. Departments by transfer or deputation or ad-hoc basis or filling up of posts
whxch are created in connection with 2001 Census. The said notified and other posts are

l;emg filled up and some posts are still vacant.

'I;’he applicant craves the leave of this Hon’ble tribunal to allow him to produce these

cu'culars at the time of hearing or as and when so required.

Jurisdiction of the Tribunal;
The applicant declares that the subject matter of the application is within the jurisdiction
df the Hon’ble Tribunal.

ﬂimitat_igm
The apphcant further declates that the application is within the limitation prescnbed
under section 21 of the Administrative Tribunal Act, 1985. Moreover, this application

may not be barred by hmitation in view of the order passed by the Hon'ble High Court

| Trsew eh Banpmiyg
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| in W.P.(C) No. 2531/2001 (series) as the non- appointment of the applicant is a

| continuing wrong:

[
i
|

. Facts of the case:

i The facts of the case in bréef are given below:

34.1. That the applicant is a citizen of India and as such he is entitled to all the rights
| and privileges guaranteed under the Constitution of India and the law framed
‘ thereunder.
115 B |
42  That the fact of the case traces back to the year 1991 when the applicant alongwith
i othersl were appointed to varous posts under the disposal of the Respondent
| No.3. This apphicant who belongs to the Scheduled Caste (Bania Community) is a
Graduate in Asts and was appointed as Checker on 14.3.91 and subsequently as
Computor on 3.6.93. The applicant is the only eaming member of the family to
look after his widow mother, unmarned sisters and school going brothers
mcluding himself.

Coptes of the Certificate dated 9.8.95, B.A. Pass
Certificate, Appointment Letter dated 14.3.90 and
3.6.93 are annexed herewith as Annexure A, B, C
and D respectively.

;l4.3 That the appointment of the applicant as Checker was made on contract basis in
the fixed/ consolidated pay of Rs. 1050/— P.M. as per the Appointment Letter
dated 14.3.91, the applicant was senior and his name was placed in 3% out of the
total 28 number of appointees. Subsequent appointment of the applicant as
Computor was made on 3.6.93 in the pay scale of 1200-2040/— P.M. on

temporary and ad-hoc basis in connection in the 1991 Census work.

44  That the applicant having been 50 appomted, continued to work in the department
under the disposal of Respondent No.3. But on 21.12.93, the Respondent No 3
issued a letter whereby the services of the applicant stood terminated w.e.f.

- 31.12.93 alongwith the others. In the sad List, the name of the applicant was

l shown at SLNo. 6 whereas the retrenched employees similar to him at

SLNo0.1,7,12,14,16 etc. are appointed for the 2000-2001 Census Operation, while

the applicant has been singled out and has not been appointed uptil now.

(eeud o Hogesika
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A copy of the order dated 21.12.2001 is annexed as
Annexure E,

@45  That some of the employees so terminated challenged the said order dated
{

21.12.93 in'O.A. No. 269/93 before this Hon’ble Tribunal. The Hon’ble Tribunal
after a threadbare consideration of the matter disposed of the Original Application
vide order dated 5.6.98 holding that there was n to interfere with the order dated
21.12.93 and the same could not be quashed following the judgment of the
Hon’ble Supteme Court in Union of India Vs. Dinesh Kumar Saxena, reported
in (1995) 2ATC 585. The Tribunal however held that the Respondent No.3 would
take action to appoint the applicants in any regular vacancies that might arise in
near future if the applicants were otherwise qualified and eligible for those posts
and in the event the applicants might individually approach Respondent No. 3.
Therefore in a series of cases, namely OA No. 284/97 (Abani Barthakur &
others ¥s. UOI), OA No.285/97 (Baleri Kalita & others Vs. UOI) and OA
No. 286/97 (B.C. Gogoi & others Vs. UOI), this Hon,ble Tribunal had passed
order on 31.8.99 thereby directing the respondents to consider the regulatization
and continuance of the services of the applicants. In O.A. No. 161/99 (B Das &
others Vs. UOI & others), O.A. no. 182/99 (U.K. Devi Vs. UOI & others),
O.A. No. 363/99 (Abdul Kalam Vs. UOI & others), this Hon’ble Tribunal had
passed the order on 16.2.2000, 3.1.2000 and 22.12.99 thereby directing the

Respondents for appointment/ regulanzation of the applicants against vacancies
that would occur for the 2000-2001 Census Report.

Again in another series of cases, viz. O.A. No. 364/99, O.A. No. 50/2000, O.A.
No. 51/2000, O.A. No. 52/2000, O.A. No. 82/2000, O.A. No. 385/2000, O.A.
No. 89/2000, O.A. No. 142/2000, O.A. No. 82/99, O.A. No. 388/2000, this
Hon’ble Tribunal was pleased to pass similar orders for appointment against the
posts of 2000-2001 Census Operation. Aganst some orders of this Hon’ble
Trbunal, the Respondents approached the Hon’ble High Court through the writ
Petition (Civil) Nos. 2531/2001, 2532/2001, 2533/2001, 2534/2001,
2535/2001, 2536/2001 and 2537/2001 by challenging such orders and prayer
for quashing them. The Hon’ble Gauhati high Court was pleased to pass a
common judgment and order on 7.6.2001, and the operative portion of the said
order is quoted below: —

While diomissing the wril petitions, we hereby direct the petitioners to carry out the

directions given by the CAT within two weeks. Howerer, we as a matter of abandon

cantion, make it clear that the petitioners wonld offer the ravancies fo the retrenchies
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aceording to their length of service. A person with larger length of senvice in a particular
category would be offered the job first and ther the other retrenchies. After exhausting
the retrenchies, if there are still more vacandes available, those may be filled up by any
other method provided ander the rules. These directions would be applicable to all the
retrenchics isvespective of whether or not they were applicant before the CAT.

As per the said order dated 7.6.2001, this applicant is entitled to get the
appointment as Computor, though he did not make any application before this
Honble Trbunal.
' Copies of the said orders dated 22.12.99 and
! 7.6.2001 are annexed bereto as Anmexure F and
.. G respectinely.
!
4.6  That it is pertinent to mention here that at present there are 2 vacant sanctioned
. posts Assistant Compiler amongst others as per the quarterdy retum of the staff
of the Office of the director of Census Operation, Assam for the quarter ending
30.9.2001. As such the Respondent can easily appoit the applicant against such

sanction vacant post of Assistant Compiler.

The copy of the said return is annexed hereto as
Annexure H.

- 4.7 That the applicant state that the Respondents have totally ignored the spirit of
the order of this Hon’ble Tribunal as well as the Gauhati High Court as stated
above for which this applicaat is deprived of his legitimate claims.

4.8 That the applicant belongs to the Scheduled Caste (Bania Community) and as
W such as per rooster system he should get preference over other general

applicants.

49 That in this respect, he Respondent No. 4, re. the Government Of Assam had
also issued a Office Memorandum wvide Memo No. ABP.265/91/51 dated
Dispur, the 6" January 1992, with a copy to the Respondent No. 3 amongst
others to give preference to the retrenched employees of Census Operation in
the matter of recruitment. The said Memo stated that: —

After careful consideration, Gorernment have decided that while filling up equivalent
post of Grade 111 and Grade IV én the Offices under the State Government, the

DXkl - Horsanive,



cases of absotption of such retrenches personals shonld be considered giving them
preference in the matter of recruitment, subject to observance of the provisions of
Assam Scheduled Caste and Scheduled Tribes (Reservation of V acandes in Services
and Posts Act, 1978). ‘

Further, it has been decided o relax: the age himit of this category of candidates to the
exctent of the length of their service under Census Operation beyond the possible spper
age limit while absorbing these employee, if any deficiency is detected with regard to
their age, nevessary proposal may kindly be sent to Government for condonation of

such defeciencies.

This Office Memo, issued by the Government of Assam is very much clear and
as such the Respondents have no bar to absorb/ appoint the applicant. Inspite
of this clear direction, the Respondent No. 4 also took no steps uptil now as in
the similar case of Govt. of Tamil Nadu, the Hon’ble Supreme Court has issued

direction to frame scheme to appoint such retrenched employees.

The copy of the said Memo dated 6.1.1992 is

anvnexed bereto as Annexure I

'4.10. 'That the applicant beg to state that the respondents have already filled up all the

4.11.

vacancies by the retrenched employees of earlier census, and some other from
open field with resorting to recruitment from amongst retrenched candidates
like the applicant. In this connection, it is pertinent to mention that as per the
direction of this Hon’ble Tribunal in a seres of cases and judgment and order
dated 7.6.2001 of the Gauhati high Court in the Writ Petition (Civil) Nos.
2531/2001, 2532/2001, 2533/2001, 2534/2001, 2535/2001, 2536/2001 and
2537/2001 had directed the Respondents to recruit the retrenched employees
like the applicant to fill up the vacant post. But the respondents are resorting to
the recruttment from the gpen market through Staff Selection Commission,
thereby violating the order of this Hon'ble Tribunal as well as the Hon’ble
Gauhati High Court. The actions of the Respondents are therefore illegal,
arbitrary, discriminatory and malafide.

That your applicant further begs to state that normally retrenched workers/
employees are to be given priority for appointment to fill up the vacancies which

occurred in connection with the Census work on priority basis. But this is for
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the first time in order to avoid the directions of this Hon’ble Tribunal and also
the direction of the Hon’ble Gauhati High Court and the Apex Court, the
Respondents issued the impugned circular dated 23/24.2.2000 to fill up all the
posts which occurred in connection with the 2000-2001 Census on deputation
basis with an ulterior motive to deny the benefits of appointment to the present
applicant. It is also stated that there are existing vacancies of regular sanctioned
posts and the same authonty, particulady the Director, Census Operation,
Assam, Respondent No. 3 issued.'téqﬁisition to the Staff Selection Commission
for filling up those vacandies also without giving any opportunity to the present
applicant inspite of the clear order/ direction of the Hon’ble Gauhati High
Court vide order dated 7.6.2001, to absorb all the retrenchies, irrespective of the

facts as to whether they were applicants before the Tribunal or not.

Copy of the cirudar dated 23/24.2.2001 is annexed
hereto as Annexure J.

That in the mean time, all the retrenchies who approached this Hon’ble Tribunal
have been appointed by the Respondent No. 3 1 different categories of posts.
This applicant when approached the Respondent No. 3 oan 16.7.2001 and
1.11.2001 gave only verbal assﬁrances to give him appointment and requested
him verbally not to go to this Tribunal. As the Respondent No. 3 failed to keep
his word, and the time was running, the applicant had no other choice but to
approach this Hon’ble tribunal through this application. This type of action of
the Respondents to deprve the applicant is very much discriminatory and
violative of Art. 14, 16 and 21 of the Constitution of India.

s Ca b oppoind madt
x&wmx“ﬂtﬁh W (s

“4.13 That 1t is stated that it 1s a fit case for the Hon’ble Tribunal to interfere with and

4.14

to pass necessary order/ orders or direction to stop the process for filling up the
posts which occurred for the 2001 Census by deputation and further be pleased
to direct they Respondents to appoint the present applicant in terms of the
judgment and order passed by this Hon’ble Tribunal following the decision of
the Apex Court in the Case of Govt. of Tamil Nadu & anothers Vs. G. Md.
Ammenuddin & others.

That the petition has been made bonafide and for the ends of justice.

Tk e [amanika
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égGrounds for relief with legal provisions:

- For that the Director, Census Operation, Assam, Guwahati, issued the impugned

circular dated 23/24.2.2000 inviting applications for filling up vacancies on
deputation basis with malafide intention and on extraneous constderation to
.depnive the applicant from his legitimate claim for appointment and the same is
also violative of the order and direction of the Hon’ble Tribunal passed in O.A.
No. 363/99 dated 22.12.99 and in order and judgment dated 7.6.2001 in writ
petitions Nos. 2531/2001, 2532/20(_)], 2533/2001, 2534/2001, 2535/2001,
2536/2001 and 2537/2001 and also the direction of the Apex Court in Govt.
of Tamil Nadu & anothers Vs. G. Md. Ammenuddin & Others.

For that the Respondent No.3 issued the impugned circular for filling up the
vacancies for 2001 Census in order to évoid implementation of the judgment
and ordess of the Hon’ble TribunaliandHon’ble Gauhati High Court and also
the Apex Court.

For that the Govemnment of Assam, Respondent n0.4 also agreed to fill up the
vacancies of Grade III and Grade 1V 1a the Offices under the State Govt. by the
re&mched personnel. The Resp.ondent No. 4 15 also ready to relax the age limit
of such candidates. But in case of the applicant, neither Respondent No.3 nor the
Respondent No. 4 considered his genuine claim for appointment as retrenched

employees.

' For that the applicant has a valuable night to regular appointment on priority

basis as his name was shown against SLNo. 3 out of the total 28 numbers of
candidates in the appointment letter dated 14.3.91. So, as senior most employees,
his case should be considered on priority basis. The Respondent No.3 had gave

appointment to the candidates who were junior than that of him.
For that, this applicant belongs to Scheduled Caste (Bania Community). As per
rooster system, the applicant has acquired a valuable right to regular appointment

on prority basis under the Respondents against the existing sanctioned post.

For that the applicant 1s experienced and haviag the qualification required for the

post presently lying vacant under the Respondents.

ik % Bozanks
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5.9

For that the applicant can easily be accommodated against the vacant post and

there is no reasonable impediment on the part of the Respondeants in doing so.

For that the consideration for appointment of almost all the retrenchies of 1991
Census excluding the applicant of this application is highly discriminatory and
violative of the provisions of Art 14, 16 and 21 of the Constitution Of India.

For that the action of the Respondents in proposing to fill up the vacancies of
2001 Census by process of deputation is in total violation of the direction passed
by the Hon’ble Tribunal, Hon’ble Gauhati High Court and also by the Apex

Court.

6. Details of the remedies exhausted:

“The applicant states that he has no other alternative remedy and other efficacious

‘remedy than to prefer this application before this Hon’ble Tribunal.

7. Matter not pendin fore any other Court; etc

"The applicant further declares that he has not previously filed any application, writ

‘petition or suit regarding the matter in any respect of which this application is been

made, before any Court or any other authority or any other bench or any Tribunal and

nor such application, writ petition or suit 1s pending before any of these.

8. - Relief sought for:

Under the facts and circumstances of the case, the applicant pray for the following relief:

8.1

+ 82

- That the impugned circular issued vide Letter No. DCO(E) 50/99/2172 dated

23/24.2.2000 be set aside;

That the Respondents be directed to appoint the applicant in the existing
available sanctioned posts/ vacant post on regular basis in terms of the judgment
and orders passed by this Hon’ble Tribunal in a series of applications and
judgment and order passed by the Gauhati high Court on 7.6.2001 in a series of
writ petitions and also in the strength of the circular issued by the Respondent

no.4 on 6.1.92 and as the respondents has already appointed almost all the
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|
application has

.
8.4
|
|

o

retrenched employees of the 1991 Census Operation as per direction of this
Hon’ble Tribunal except this applicant. o walg ces(h --LP|°‘1"“'3“ 4
For cost of this application;

For any other relief or reliefs to which this applicant is entitled under the facts

and circumstances of the case as deem fit and proper by this Hon’ble Tribunal.

9, !Ing;jérim orders prayed for:

That the Hon’ble Tribunal please to stay the operation of the impugned circular
dated 23/24.2.2000 till disposal of this application.

One post may be kept vacant for the applicant till the disposal of this
application. -

’

Any other relief or reliefs to which the applicant is entitled to under the facts and
circamstances stated in paragraph 4 of this application.

10. This app as been filed through advocate.
11. Particulars of the Postal order in respect of the application fee:
‘;(x) | No. OfIPO : 6G 790929
@ | Date : 31.12.2001
(i) | Issued from GPO
@) || Payableat : Registrar, Central Administrative Tribunal, Guwahati Bench
.
i
|
12. lﬂ‘:.istg of enclosures:

10
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To,

VERIFICATION

I, Shr1 Bikul Chandra H;;zarika, §/0- Late Ghanashayam Hazarika, aged about
35 years, restdent of Villhge & PO- Debnarnkali, District- Nagaon, Assam, do
hereby solemnly afﬁﬁn that  the statements made in
paragtaphs;?. RN ” A ,7' R,.873 ).?Lf} 2 oo ftgue to my knowledge and
those made in paragraphs.l).';s}.(f.,‘g.f[.h.g.‘.—C.B.?[.f‘ﬂ..%,i.,l g&ﬁ% [oferof
records are true to my information denved therefrom and as per legal advice. 1

have not suppressed any matenial facts.

And I sign this verification on the [fth day of January, 2002.

%x Kws CAH-ﬁ@W Ko,

SIGNATURE OF THE APPLICANT.

'Eile Registrar, CAT,

|
&

G'Iuwahati Bench.

11
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ANNEX URE~C

| " NO.DCO(E) 32/80/457 ) 77 £,
GOVERIMINT OF INDIA- , o
HMINLSUSY OF HOME APFAIRS/GRIHA MANTRALAYA
CAPTTE OF Ml DTRECTOR OF CENSUS OPERATIONS, ASSAM
G. 5. ROAD, ULUBARI, GUVWAHATI-781007.

Diated Guwahati 14th March'9l -

OFFICE ORDER -
QFELCE QRDER -

B PN - o -

L.
.

The following persons are ap301nted as Checker on ‘a

buntrﬂc“ vbasis with inmediate effect in the "office of ‘the Deputy
ciacror of Censuy b)OfatLOPS, Rzgional Tahulation Office, Nagaon _
. : Fixed/Consoliiated pay of . .1050/= p.m. Their date of joining -
fnothe ost will o the date they sign the contract Agreement. .

. any are to. join immediately on or bcforc 1.4.91 failing
witi ch "thadr anpointusat will be Lruatcd as cancelled.

"
o

*

HBL.Ho. Hame of persongs

1. Suti Usha Hazarika 15, Shri Indreswar Hira:.*;'~' [t

t. W w}\)h\ Saili A 16. " purna Ch. Hedhi " "";“,_.,.?’l___"
Ve Bhiri i,‘ Havariio/ 17. Sthti. 4njana iudoi (Kakati):

“. " ‘Patul Ch. Sacha ‘ 18. Shri Pradmneswar dazarika ,

.M ftishauram Kolita 9. ¢ Jiban Ch. Saikia ‘

SV Gomal Che Bora 20. M1, Sampsul Ali

R Soaddinar orn 21, Shri Phanidhar Saikia

Lot Darendro Tora 22. Tikendra Deka

Yo" ik Che U lod 23. $hri  Sobharam Phukin

. I O N T S24. Md. Mobarak AlLi

Ple " MNiio Kre org ‘ 25. «3hri Karuna Sagar Hazarika

LV LOGGWAS i ' 25+ " “halen Hazarika

L Doban Che o 2. " 4ir Sultan Katub

L. fugnu Che im0 28+ Smti. Taru Dutta

\\i"z-- L an "Q A 9
- ’/ i ) B L- (
( v« C. BUUY TH{ AT
DEPUTY DIRLCTCOR OF C.NSU.J OPLRATIONS
1.»:5/\1\ 3 GUWAMATI,
ey sagaey T o -«,{-,;)  - Dated : 14/3/91
AR U AN Sl ' ! necessary action to ¢- '

R R ATt a6l Cansus Uperations,R.T.O. Hagaon. He is

Cthwranrointess to join Lhe 'pust only aftaer . they
: et Ll vt o
- sroarant uirrecor of Census Operativns (D.D,O.)
v *"rw ;M?wmiyi bt 4) The: Jr. \“countu Officer
Commeh Gl TG . ¢ 7/90/ .
Ir‘, ¢ [N ‘ / .'.! ‘;\; 0(‘/,‘ %‘ REY &% ;:I.t'ILC.(, /6‘, ”b'/L‘(
1|,/} /n 1r , /

LI 4 } ’ Py
) '/ “” L f'\,‘ C;’ RaTELt /\7;. AP (T /,) \—7‘ /V!t//flth
- 1”4“”,1 ulJC Jnaih*g Sthnogs Cortificate’ from a Chle Medical &
ot oL SThaer ak tnn tiMw of joining the DOSt.

- ASSAM: GUVAH\TI.. ATI@

' L

( J. C. mm /9/

» ' D"‘"UT‘[ DIRECTOR OF CENSUS OPER-

e e

/

-

St e o ———

U]

xSy

rerat? g —:“-;.j" e r——
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15 » ANNEXORE — D
St

GOV :RNMINT OF INDIA .
: , MINISTRY OF'i1Ols AFFAIRS =~ T
QPFICE OF Tl DIRECTOR OF CuNGUS. QPIRIUIONS g :AJ3AH Yty

NO.DCO () 1,/89/Pt.1/ N

| X M "’-'.".'"'*"t'!';'."’-'“."(pA-;,'"If,
ax  Gu3.105D, ULUBARIL,, uu,z,m,.n o 1&1007. RN AR A

"_. \ ".\ C
"

] .
4 AT
: ., R S vt t

Dated . Guwahati the 3/6/ 75

OFFICEZ ORDER

Shri,/smti /'7 K L/./é’/\ /<q is heyxezby appointed
purely on tenpcrary arfd adhoc baolS (f% y/& 2in the office
of the Director of -Censusz Operation ,nssam, /yahat i

n the scale of
pay of . 200~ 30 = /54 C~ L~ G¢ ~20 4¢

pluo other allowan-~
ces as admlssnolc under .the Central ‘Govt. Qules as amended from time to
time.

The post iz ‘purely temporary created specially in connection
witihi the 1991 Census work and wouldhe abolished on completion of the
work and the incumbent will be retrenched and the Govt. would hawve nho
liability *thereaftoer. ' '

The appointment'is adhoc in nature and likely to continue upto
31/12/93 only, However, the appointment can be terminated even before

31/12/93 or the extended period as the case may be by giving one month's

notice from either side or one month's =moluments in lieu thereof.

de/3pe should produce the Medical Certificate of his/her fitness.

from tie Chief Medical and Heaidth Officer in proper form at the tlme of
j01n1n~ in thds office.

He/ghé should join immediately.

G ck/,m

. ( 'I'. 3ENAPLTT )
DIRECTO;} OF CiNSUS OPERLTIONS
. A33NMsGUIAHATI.

Memo No. LCO(Z)1,/29/PC.1/ 4440 Y bate - 3/(,/;‘

Copy to := 1) The Pay & Twccounts Officcor (Census), New Delhi-2.
2) The isstt. Director of Zznsus Cperations (T), (D.D.O.).
3) The Lccounts 3ranch.
4) The ‘istt. Branch,
5) The Office JuerlnL(\nJent.

6) The JStore-inschargc,

A7 Sbri/ el /({Z/(/u/ 5/L..ﬁfzdf a,

/ S /J\O“”“’"C’ A ﬂ“"?’-l”"/’ a, J : .
AL fre L
//%7tn4v7 CI~4L44¢7 3%?{au» (0. 3oNATT )

DLRICIGN OF € iLUS 0P SRATIONS
[/77/, e b //;v'a'fu. VDL ”

Asalta Gy L

[

gt
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~/ . rate 31954
HO.DTO(E)97/80/Vol, 1/ Phone, Office

_ AT YT
GOVERNMENT OF INDIA
CLARTE 1
MINISTRY OF IHOME AFFAIRSJGRUIA MANTRALAYA
Fratas qaw snuar fRue
OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS, ASSAM
fre q@e Qv sMA, qETEE 781007
G.§. ROAD, ULUBARS, GUWAMATI-781007

ANNEXURE S B

R S

feats qurgr? .. -the_2lat Decembar, 1993, . .','"'-'f'
. | ,

. Dated Gu\val1—:i~t—i-
_OFFICE ORDER

The following officialg have been appointed on purely
temporary and adhoc basis egainst 1991 Cenena poots which had boen
sanctioned by the CUovernmoant of India 11 31,12.93, Consequent on
the expiry of the sanction of thege posts and as already indicated in

their appointment letters the gervices of thage officials gtand
terminated with effect from 31.12,93, ‘

S1.No. :Name Designation
1. Shri Santanu Goswami - Computor

2, " Indrajit Dag - o

3. " Pragonna Borlkakoty - "

4. " Eianjzm Goswamy - n

5. " Tara Charan Kalita - '

6, " Bikul Hazarika - "
7. " Arjun Baruah - "
- 8. " Nagen Rabha - 5

9. " Jibon Malakar - "

10, " Hara Kanta Das - "

11, " Khalequer Zaman - f
-~ 12, " Harish Ch. Rabha - i

13, " Sarnt Dutta Goawamd - u
» 14, Smt. Ratna Bhattacharjec: - "

15, " Archana Barman - b
‘\//16. Shri Karuna Dag - :

17, Smt. Cogtn Devi - n

veslf~
VA REY . SIS
s - TR S AR PR e
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Y‘{'LI »{;l ,' K LY SERR ]
- R, P Pk 0
,’r‘ : BRIARTE PR 2 ‘\‘hf‘s’i}\l_‘. f”ﬁrcn e , ;
s “‘ 6 oI o
| DSt o0 o et .UC/]
o LR RSN '7..:” ’1._ . '["‘] g
. ' l Ty -
18, Shri Suren Nath P ,;. Anutt..compﬂ m:c’
i e
: ]90 \""J \J‘Lten }cnn DOkn ' bt u \ -
A ‘y"‘“’n, \,fﬁ{."c, g
C200myp g Bimnlananda Daes 1L D C., i
K ~J"l1 ;9"
21, " Bharn‘c Bnrman “"1“””5“*1"'41 fve” Hag e -
‘ t\u
22. 'USmt. Anima Haz zxrika1 : S “ " 4
N vy '—'\l.",'! DY .
‘23, Shri Sui]en Beley ‘ f) B i .,
» » '." ,& ‘.
24, n Pramma Dag -Ma 1. G = . Chowkidar - ") ’f ’Lzhf,tﬁ" : L
25, ¥ Jaysuta Das. - -  Peon ;
206, tnm ”Rodhan Hazong - "
217, ,',( » Ajlt Kr.. 1Das... . L "= Faragh _
. i N ' N o ‘\:} E
28, % Abul Huseain ) 1,_ oL Draughtoman
29, The' pDhrubofyots Mh | ot Mo
30, " I*Nﬂpnn Ch.. dnar' : Cotmoyp Gy ?'( Lt '
r o, . . . N . 4 ek, i
31, ""’Robm kalitn ' = " o
o ' 1‘-,‘.«1‘ . ' . “ lf,
e k:"‘ ’ L R O : J , . i
, Moo i, , a ;,, T i
@ .L‘”" 4 ".t i nff "‘ . ?;“I"" . .‘f:' -C:..« ¢4 ..S.D/ T. SLNAPATI “ ’" n?'.’ . 1

, | | DIRECTOR OF! CENSUS opmmom o

ASSAMs GUWAHATI i .o+ & -
Mamo Ho.DGO(E)$7/80/Val,1/ 7?22" ( 9 . Dater 21. 12.93. -

. CQ')V forwarded for information..andfneceﬂmry action to! , H‘
) 1, ‘I‘ha Rogmgarimneral"“ ZIA,qM nai%gz'Road, -New,f D‘elhi--lh"loovlis."fi '

v 2. The Pay.a and Accounta Officer- (Eeiiéus). New Delh1-110002

a ,',,. 0_ b 5,
;,;3. The Drawin(; and Diagurslng‘()fficer.rrral o "mp T et
. - L O ~-v(‘ s '-' N
‘7' 4, All Deputy Directara rof.- Census Qperations. : ‘F T e
Ors ! ‘
el 5. Allllmstt (Diyeqtngg of Census Oporations.]

h(“? All Invcatigntom (Edi{ing & Cooding‘,

8. Offic‘lf"superimndeut.
AN *Gr”’AccQuqts Ofﬂcer(.
31 .;IO.Fstablimacnt section,

, 11 Shrilﬁ»}a{t. YT OLY 1\@5w

-|1

0y iqrmLiorw Aand

1i.("'l‘r' :

-

v.. ’ * M.~ """ o - q{* “
) el oy Goe - “1f, Tl "\lu)( unwlﬂ'n‘“ ¥
I A P , - !
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o E e, ' ¥ Y L6
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oy o As‘STT DIRE("TOR or CI‘WSU OPDRATION‘?. g
' , : ASSAM GUV{M!ATI ¢
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‘q . . [T at {8
: ( . i S Rhl A2} . — \)
)
A

5‘3 ln The Central Adminisirative Tuhmmi 'ANA/L\XMQZ:»/I

T GUWAHATI BLNCU s GUWAIATI T

Bl LU

ORDER SHEET X
APPLICATION NO. /}C"z " OF199 ' . ¢

Applicani(s) XQ’/(— /4)7%0/&/ c/JT‘L// 0‘?’6
Rcspond-nt(s) AL/\/O/)" g (9/‘€/S

Advocate for Applicant(s) M ,@ e RY O =
’r -

O Sl .

/.\dvo'ca\c for Respondent(s) C ,( c

. This 1s a consent order as agrced by

the counsel for the partles. The brief

facts are as follows: =
The applicant was appointod cHindt

PP PP -

Typist in Census department for the ;
purposq of Census Opcrotion of 1991. '
_After the operation wWas over, the appli- )
wcant was ret enched’ Thereafter, in the ;
.year 2000,". th'e Census Operation will be :
started and some vacancies will arise. f{f'
The applicant having worked more thann L
1 year. Therefore, the applicant submi~ |
tted Annexure 8 repruﬁentatiin for appoin-
tment in a suitable post. . The represen—
.fation. haS*notmycL.been disposed .of.
hgnce the pLesent application. yraxd o
Heard Mr.S.5arma Leagned counsel .
fo' the.appliCdnt and ir .B.C.Pathak, '
learned “dér.c.c.s.c. for the respondentt 1

—~

7t is agfeed PY ¢he counsel for the:
parties that as per the decision-of the
.ent‘of Tamilnadu

Apex Court‘in Governt

R and another, Vs.G.MHd. rmmendden (1999)

7- sCC, 499 and(bthel the applicant is
entitled t? get t Lhe apﬁointment when

- the new vacancy will arise. As per the

said decision the learned counsel for
it that the applicant
e vacancy that will

the particsm subm
may be absorbed in
for Census of 200C, in @ sultable
ritlaed Lo following

ccur
post vhilch he is un
the judgment of the Aps=X Court. Applica-

ti9n {s uisposed of. = ,LM
zdf ~VICL CHALRMAN
:a/-ruﬁcsﬂ(now>
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FORM NO. 4 A
{ Scc Rulr 12)

En The Central Mmmlstmﬁwe Tnhuna]
GUWAHATI BENCH : GUWAIIATI

ORDER SHEET YRS .
/(W- APPLICATION No.- 5/ 0Ft99
TR, 267/99

Applicant(s) ﬁf/\ o/(pém. ,b@ (\ﬂ,m/(/ .

Rcspondeat(s) ‘(ilL/A,;;O/TV éé 6X£-f\/ CRAKA%Z/(NﬁiB | o -

/(m,yw S A

Ut § Aan mik e
I~

. . [ Tl p\/AA'D’
Advoca-llc for Rcspondcm(s) . >//§ <

'16.02.00 this M.P. has been filed seeking
| clarification of the  order daced
20.1.2000 passed in the Original
Application. The grievance ., of the
applicant is that 'even after occurring-
of the vacancies hevfhas not . been
appointed as the order did not indicate¢
the time limit. ' S X
We have heard learned counsel fot b

the parties. On hearing the counﬂelufcr ;

_the parties we make it clear that our .

\ ' order dt.20.1.2000° passed in the Original
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”_(jrdcr,éf'thc Tribunat

L

16.2.00{. .

. i l‘.“.il» : T .
application ‘is very ecelear inasmuch as

»ﬁeﬁvsaid that the ‘applicant nay be

' absorbed in’ the vacancy that will occury
for Census Operatlon of 2000 in ai
suxtable oost Suffice to say-that the

DR N

opposite party/respondents shall make
the appointment immediately within a

' Teasonable time after occurrence of

such-vacancy, not later than two months

“from the date of receipt .of .this qrder.

The Misc, Petition is accordingly
disposed of. S

e

.~ 54/=VICE CHAIRMAN
© Sd/-MEMBER( ADM)
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AN!\/CN»QE é
(HIGH COURT OF ASSAM. NAGALAND, MEGHALKYA, MANIPUR. TRIPURA,

MIZORAM AND ARUNACHAL PRADESH)

WRIT _PETITION (CIVIL) NOS. 2531/2001,

2533/2001, 2534/2001, 2535/2001,
2537 of 2001, ' S

2532/2001,
2536/2001 and

.
... .o

{
(1) In WP(C) No,.2531/2001 s~
‘1., Union. of. Indiéi

o 2. The Registrar General of India, New Delhi.

4. The Director of Census Operations, Manipur.
L . ht+ 4

« e T

Petitioners.,

L A

~Versug-

Oinam Indframani Singh,
Imphal, Manipur.

<

Regspondent.

T ee e

s

(2) In WP(C) No. 2532/2001 s

Union of India ‘and 2 others. .
b “ (as in WP(C) No. 2531/2001)

Petitioners

o o o

=Versus-

Md. Hatim Al{i, , ,
Vill. Yairipok Bamon Leilkadsy- g X
Manipur.

Respondent.

¢ e 00

(3) In Wp(C) No, 2533/2001 s~

Union of India‘and 2 others.
(as in WP(C) No. 2531/2001).

® o 0

Petitioneq§;
. ~Versus- :
Shri K.S.
of vills
Manipur.

Theimi,
Hundung, '/

Resnondent/

Ukhrul,

LR K I

(4) In wp(C) No., 2534/2001 s=

Union of India and 2 others.
(as in WP(C) No. 2531/2001)

L3 K J

_ Petitioners
-Versus=- "

',

Md. Hasim Khan,

of vill. Top,
Manipur.

.« 6 8 W

Regpondent

(S) In WP(C) Wo. 2535/2001 s~
Union of India and 2 others
4&0 (as in WP(C) No. 2531/2001).
N " - :

AN ;

Petitiohers.

L I L

~Versus.-

....0.. 2



e

'.‘ shri A. Gopal Singh,
- ~-of vill. Top,

Dist. Imphal, Manipur,
: ‘ Respondent,

o e o »

(6) .In_WP(C) No. 2536/2001 s~

Urilon of India and.2 others
{as in .WP(C) No. 2531/2001).

petitioners,

L B B

-V ersusg«=

Th. Basanta Singh, .

-of Bishnupur, Imphal.
) - . . Respondent.

o o o0

(7) In WP(C) No. 2537/2001 3=

Union of India and 2 others.
(as in WP(C) No. 2531/2001).

Petitioners

. & o @

-Versug

L Md. Abdul Kalam Shah,
of vill., Yairipok,

Dist. Thoubal, Manipur. '
Regpondent.,

¢ o 00

4

PRESENT 3

THE HON'BLE THE CHIEF JUSTICE (ACTING) MR, R.S. MONGIA

“THE HON'BLE MR, JUSTICE D, BISWAS

For the petiiloners s+ Mr. K.K. Mahanta, 2GSC.

For the respondents 1+ Mr, B.K.
Mr. Roxy Bothra, Mr. B.P. Sahu,
T advocatese. :

. Date of Hearing and Judgment s 7th June, 2001.

JUDGMENT AND ORDER (ORAL)

R.S. MONGIA, C.J.(ACTING) 3=

This order will dispose of WP(C) Nos.2531/

2001, 2532/2001, 2533/2001, 2534/2001, 2535/2001, 2526/2001

and 2537/2001. The impugned orders, passed in the Original

Sharma, Mr. U.K. Goswami,

Applications by the Central Administrative Tribunal, Assam(for

short, the CAT)though identical, are of different dates in

these cases. However, the order-passed in the Review

Applications is the same in all the cases. The facts are

being taken from WP(C) No. 2531 of 2001,

. LA
™ L
L I AN

AR .0 8 I 3

R
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/ / e We- have heard Mr. K.K, Mahanta, learned .
/ . .

Central Govt. Standing Counsel appearing for the petitioners

and Mr. B.K. sharmav learned counsel for the respondents.,

The writ petition in WP(C) No. 2531 of 2001

is against the orde: of the Central Administrative Tribunal,

'Guwahati Bench (for short; the CAT), dated 20th January,

2000.
B/7Y,

passed in Criginal Application No. 415/99 (Annexure-4
as also the order passed on review -filed by the

'respondents (petitioners before us), dated 11th January,

2001 (Annexure»B/ll), by which the Review Application was

dismissed,

Instead of giving‘the facts giving rise to

the present petition, it will be appoaite to reproduce the

3

'order passed by the CAT dated 20th January, 2000, as also

the order dated 11th January, 2001 passed on the Review
Application, ' o SR '

170.1.2000.

This 1s a consent order as agreed by the
learned counsel  for the parties. The brief
facts are as follows 3

‘The applicant was appointed Lower Division

e

. —

Clerk on 28,2.,1991 in the Census Department for i
' the purpose of Census Operation of 1991, After

the operation was" over, the avplicant was
retrenched. . According to the applicant the

census operation for the year 2000 will be taken6

up from January, 2000 and, therefore, some
vacancies will arise. . The applicant having

worked for almost  two years submitted Annexure~S

representation ‘dated %8.8.1996 for apvointment

in a suitable post. However, the representation

has-not yet been dispoged of. Hence the present’

application.‘

4

Heard Mr. S. sarma, learned counsel for the
applicant and Mr. B.S. Basumatary, learned Addl.,,

C.G.S.C. It 13 ‘agreed by the learned counsel
;i/f\g SRERTE - for the partics that as per the decision of
- “the Apex Court in Government of Tamnil Nadu and
/49\ aaothar v. G, Md, Ammendden and others, report«
in (1999) 7 scc 499, the applicant 1s entitled
\&T& to get the appointment when the new vacancy will

arise. As per the said decision, the'learned-_

counsel ... .,
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Y ST

counsel for the parties submit that the
applicant may be absorbed in the vacancy that.
will occur for Census Operation of 2000 4in a

63uitg§£§ postjwhich he is entitled to following V/’

the judgment of the Apex Court,

-- — The application isdaccékdingly'disposed of."
At ARG

Order dated 11.1.2001'0n Review Applications g-

TR,
-

’ﬁAll the Review Applicéfions Qeré taken !
up todether for. consideration since it invglved
similar questions of facts and law. ’

2, Number of applications were filed before
the Tribunal by the retrenched census employees
for regularisation of their services in the
light of the judgment rendered by the Supreme
Court in Government of Tamilnadu and another v,
G. Md. Ammendden reported in (1999) 7 SCC 499.
This tribunal in the light of the directions
rendered by the Supreme Court allowed the
applications. Now these Review applications
have been filed by the Union of India referring
to the communications those were sent to the ~
learned Standing Counsel for the Union of India

" by the concerned asuthority indicating the

policy decisions which were taken by the respon-

dents. The aforementioned communications were

sent by the Ministry of Home Affairs and

Ministry of Finance. . By the communication dated
5.,8.1999 the Ministry. of Einance issued certain
guidelines on expenditure.management and to make o
fiscal prudence andjausterityv which also mentinoned
about the han on fiFlingrof vadant posts and

1n% cvt in posts. By the communication dated
14.2,2000 sent from the Miniatry of Home Affalrs
were also pertaining to filling up of Group C
and D posts in the Census department either-by
promotion or on deputation stopping ad hoc K
appointment from open market. - !

3. We have heard learned counsel for the
Union of India and also the counsgel appearing
for the opposite party/applicants in the O.A.
On perusal of the documents those referred to
earlier we do not f£ind that those materials
provide any scope for review of the earlier
judgment passed by this ‘Tribunal. The materials
nov produced by the review petitioners does not
call for review of ‘the earlier order. The
povwer of review 1s not absolute and unfettered,
The power is hedged with limitations prescribed
in section 114/0rder XLVII Rule 1 of C.P.C.
read withsection 22(3) (£) of the Administrative
Tribunals Act, 1985. No such ground for review
is discernible in the'case“iq ?énda

%4 Ly AWy
4. Under the facts land ‘ircumstances these
Review Applications are Ifable to be dismissed
and thus dismissed.’ e o
There shall,however,be no order as to.costs."

Y -

.‘..‘. 5.‘

- -
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Apart from the fact that ‘the order dated

tye
20th January, 2000 is a consent order, we also f£ind-

othing wrona or illegal in the same. The order is

in consonance with the dicta of the Apex Court laid

down in Govt. of T.N. and anotner.v. G. Mohamed Ammenu-
geen and others, reported in (1999) 7 SCC 499. The
objection’raised by thevlearned counsel for the

, in the aforesaid
by the Apex Court
judgment directions were given hat as

petitioners 15 .that
per the scheme

“approved by the Apex Court the retrenchees may be
absorbed in any vacancy. that may be available in any
Government Department, whereas in the present case, the

directions of the CAT were bpinq confined only to the

“aly - ~

. Census Department.
e T ey

We are of the view that if the

i

directions were being only -cénfined to Census Department,

Y

 the respondents herein (the’ applicants bofore the CAT)

should have .some grievance as the right of consideration

.was

the other Dppartments of the State Government, Learned

counsel for ‘the respondents (applicants before the CAT)

has stated that he is satisfied with the directions

given by the CAT. '

L4

Wwe have also gone through the order passed on
the Review Applications;"We find‘no-infirmity in the .

w_same. We concur with tha'reasoning adopted by the CAT. .

o ' Y TS

' %hile dismissing the Qrit petitions, we
S ¢ .

hereby direct the petitioners to carry out the directions

B
AL

bei.y only confined to Census Department and not to

; // B mgizen by the CAT within two weeks. However, we, as a
| .\ matter of akzw, make it clear that the

=z

petitioners would_offer. the.vacancies to ‘the retrenchees

according to their length of service. A person with

1onger length of service in a particular Category would

Qj)/ | ' | ' be ;...

vk

N PO

Fee L

- o,
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be offered the job first eﬁd fhen the other
retrenchees in that ordef. After exhausting the
retrenchees, if there are sﬁi,ll more vacancies '
available, those may be'fi"lleé":_by any other method .
providedtunéef the Rules. These directions would

" be applicable ‘to all the retrenchees irrespective of

" whether or;not they were applidqnts before the CAT.

:Copy of this order, attested by the

‘%eac o
r %@& I;, be given to the counsel for the

parties.
%A\ Q\S V\OMO@O\
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1]

IN THE GAVHATI HIGH COURT | ,
(HIGH COURT oF AS§AM:NAGALAND:MEGHALAYA:MANIPUR:TRIPURA:
) oA .
MIZORAM AND RUNACHAL PRADESH )

W-P.C. NO,979/2001,

1. | The Union of India, through the secretary to the

Govt. of India,_Ministry of Home Affairs,Ney Delhi,

+-2- .. TheRegistrar Gener al census operation 2/a Man singh

4, Shri M.R. Das,

Road,New Delhi.

.Minisry'of Home Affairs',Ghy.

of India/Ministry of Home Affairs, Ghy,

.o Petitioners.
~V8 -

1e Smti Ratna Bhat%acharjee,
Bhattacharjee.Resident‘of

2. Shri Karuna Das, son of iatea Hall Ram Das,P.O,
& vill-Barkhala +Nalbari, Agsam, '

D/0 Late Mukunda Prasad

coe Respondents/Applicants.
- $1PRESENT: ¢ -

THE HON'BLE MR. JUSTICE JN. SARMa,
THE HON'BLE. My, JUSTICE R, GOGO1I

For the petitioner szr, D. Sur, Aggl. cGsc. S
For the respondenti - :

'cOntd...z/-

Director of Census Operation.Assam Govt,

Perrygﬁ} colony,PanQu,Ghy.
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ﬁate:-5.3.2001, ORDER

Thi " | |
S matter has no merit ang accordingly dismisseqd

Heard Mr. syr 1e ol for |
/ €arned counsel for the Petitioner,

Sda/-R. GoGor,
JUDGE.. -

Sd/~IN. ‘spRMa,
JUDGE,

BortHos T Y (o e |
(At oA A W}Vlﬂ/ 7 '
A’il‘:-'«'.x.:)i..*‘.:x.:-ﬁ L T . 2 ﬁg/ .
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TANNGEXURE -

et . | ——y hoha b b ot cra

It

Quarterly xeturn of staff of the office ot tho Director. or Census Oporations, Assam

for the .quarter. ending

\() j»’@(” ‘

3

| Name of post “Scale of pay | Sanction post
- | ‘» R Pmt.. | Temp, Filled Vacant
- 3 4 ' ) 0 7

1| prents %%W 5000~ gocof~ [ = |\ | =

.\LS/V cD]Wwv | 550U — %oo/o' 2 2 3. s
] Do 5000~ do00fs | 3 e 2
By ‘Q“'"i".'"’(ﬂ (%/vv} Cwﬁ’:’;} : 5‘000-‘* «5000/*‘~'. 1o 7 15 2
*: S QW\?”/"" 4‘5*00 — 7000/ ,q_' o 7 . 7 T

o C’"\f"u" el Zf()u@ — éooc'/-.'; )C) . Q s _~
| st Conpdes 305 - Y8 % g — L

| pyeet s 4SO — 76G0[- 1y - — L _
o e prM0 3050 ~ 4sf| L — b “”’

“ I—/OW L "".9\"5.'0-» 3'&@0/4! — L/‘ -~
g‘/é/-"@hl@t- 305V — 4590/< L o | ~°- B
o Sapcafpor A$s50 < sroefel I _ B -{— o
0 Hreeda Tupish 3050 - s “Lo/ A IS D AU LRI
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’ o S I A i 2 T zi;;"'i'“.'f"_""”"’”"?]
. ; e /\\ '-“v' - ‘“ 9 ,) s LANR) ]’“,- ‘}!
wooq 4% ' 1 0z "
- ) R | ~ "
lg/l . 6/ ‘:.:'./_% . ANNEKUTQE—-;I 3 b
30 . 2 et o e
¥ < \E;f) . ) oo .
s = . ¢ o
] N\ . \ ‘
e ~ GOVEEHIEUT OF ASSAL .. -
oo \LvPAITM T OF FERSONIEL te: PERSOLKEL (D) L
MK c DISPUR :: GLUAIATI. 1,
A . . .
Coas e lel ADPL 265701 /15 Dated Disnur, the 6th January'92, lé
A - L . . ©
. !?J..LL&-&'J.’.EELL!L‘." )
' . - "
’ SIVING PREFENEIZE 1O THE N TI'F‘\(“HI D EMWLOYERS CF SR
. . CENSUS OPENATION It 11k “/‘\T i1 H OF NECHRULTMUNT, i
Seo Conscquent upsri the likely r\trenchm~nt of enployces - 0]
=l of Cenaus oporatlon in near futur e, the qUﬂ"tion of abrorntion ¥
of thesc pérsannel has arisen. After caretfidl considcratinn,

Governmant have dccided thot while filling un equivalent mcts
of Grade-~III B Gr adn—-IV in th&{:’f ices une er t‘\o Stato Govern~

ment, the cases of 'JbuOl'DtiOﬂ ‘*\:c,uch rotronclmd pereennel
~should be constdnred givinq them nrefcrr-nce daxihe iatter of
i “ recruitment, subject to obsnrvance of Lhe provisions of Assam
v © Scheduln Castee A Jchr‘dulo ;Tmes (nes cr\'ation of vacancies
; in Services & Posts, Act. ‘)g,l}. ¢
_ Furthov, [t has penn docxdoi to'relax the age )imit
{
. of thisg colteqory ‘of cand'dales to Lho oxtent of tho lenglhy of
K] ~thaedr service undor Census aperation boyoend fhe Eermissible
) Upper age limit. thile abs orbing these cinnloyees, if any defi—.
' cloncy 4s dotected with Teqard to thelr ago, fecesrary prcnésal
. _ .1May kindly lie nant to Governiment Cay condonation aof such .
EREE deficioncies, . '
SRR

L0 cnananany)
.wro%nr? o Jhe thyvl, ot /\nnnm,

‘ AR A ‘ N 2
[z,,,[ graonnel (1) ) Ienay ne nt :

Dated DIwy, the Ot Unanuary, 999,

thiny {o ) — —_ i
: ' . et e "
R 1o Tho ﬁ':"'r‘t} fa tho Geoveznor of Sanam, Y
L 2. ALL 5pacl (-Hmlsslon« a8 Snectal Sperotaries/Comntnsioners LI
& ; g :Olc"r*'nua' /Gecrotarl-« to the GSovernment of Assam, g
P *opear b te Chiag My et ‘eananm, Sy
'§:1 , ! 4. .S, b Y R ,,x\lnl'f.‘f.‘- of Slate, Assanm. ;-'i'
TV P O SO T Chief Seeritary Lo dhe Govil, of Asunm. B
! % ALL Cametsaton: ‘rs of Ny i.fi( ne, : ooy
i 5' AL f':'n:" Corrdasiana-. o, !)\V"‘r‘rn) Offi(:x‘r': B ;
-‘/\JL : nmtrvri'/n Borey, 'cnt' -1
o, 9. NI EARY I IN vaC ot e, ! ‘“‘
H), 4ﬂw f’lr cLor, ‘Coensu~ Ulmwtinn. \nram, . S
i ’kp '{:.‘ lI order cte. E ) "
!IS‘ \} | L e : .
n U " J //( 7} i ,/\: \/\‘ "> _1;;{
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S L 001 /4 ) 2000oAd T dt. -14.2,2000.; LN e
UL ) ALY DCO & State/Urg and Deputy Registrar General(L)dfw

~ Oel: Noi2/12/8T-Estt. /Pt 1L dated 29, 4,88,

.7 may be-forwarded - ‘to this Uirectorate latest .by, 37143, zOOO “IncomsiE

ST T - The period of dopqtation will be 1nitially for’:

o '.,Memo No. DCO(E)JO/QQ/-/-H& vy )Dato : 23/2/?QOO

B [ ANNEXURE — T
. R . B &;,<5 Qﬂ ww&44~*—‘

< N . . . tyt . . LR I"-"'w'n‘ ‘a, +y 'v“r"‘ls"_""'“' Ty
5 Loy gd T DN
Al uil .;::,.;/-“ M o fAXn0301—o47396
el 'mqgﬁm}gghsus ‘:” fQ:,‘ '\ (jéﬁ j:f: Lch Op's ~—547396
. NL : " .o e ¢ B - ‘:';'i.."’"';{l‘QSi"' " 69
L e e v/& S F,"!°f‘°'°"'°°"5269514,., e
GOVBRNMENF(H’HUNA Lﬂ«uY'*/’ 28 .:‘,L"
T 1 g T i SRR
mmsuw QF, ucmn APEA!RS/GRI}U\ MANTWY(\ g e
: ’ 5 i o Tt fakees. RN R
OFFICE OF 'IHE DIRECTOR OF CENSUS OPERATIONS. AS§A;M'
- fite e, O, TR, TpEE-781007.7 i

G 8 ROAD ULUBARX (1 YA HATI 781007

, " fnvﬂm zpuxuﬂ SR
o f s Dated. thu , the zarg Fob ‘:zooo.
. ' . L "" . "“. .../ ,": 44 .
S e IHCULAH fﬁgyﬂr 2
PN 'lar‘., A“ '\‘, S "; L B . ";'“' ..‘;' e

It is prO)c od to fill Up some pont%‘as'shown"inL

ANNEXUAL I by. sultabloofficlals. from. Contral/Stata! Government..,

" Dopaxtmonts for-appointment’ by transfer on doputation on. ad-ho¢’
-basis to the: .posts in the 0/o the Diroctédr
Assam, Guwahati, The .pay.of the officlals s
-Will be rogulated in. accordance. with the Mi

"2, Officials who voluntoer ‘for’ thﬂoﬂ posts‘wxll“,_
permittnd to withdraw thoir\nameavla+or.,,,.

N : 3. As these posts are- requirod to be filledfup;by\ad*hoc
ﬁideputation for“2001 -census’ time. bound -wo

£k, 3t"4s’ requested:ithat: i
:names of sultable:officlals.who are willing and:eligibleand: .who:
-.can’be-spared- immediately ‘may, be .Tecommended. The Ce R.‘dossiers

K forlast five' .Years>of'the- recommended off%cers alongwith thelrii™
'f:'application as per Annexure-Il and. .vigilange clearance. certificate

. plete” dpplications or recnlved attob tho clubing date will?l,;?
.'ﬂ.entortained : : i a~;-.. %

_upto )B 2 2001 which m

)

ay bn oxtondcd for furLUyr perioq.y

;. . . "" \ A . ) . L. sy
. [ . ' N

Copy to. t ). The Hegistrar Genoral India.EQ/A Mansingh Road,-
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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL Lo =
P e
GUWAHATL BENCH :: GUWAHATI. g -
"0.A. NO. 2 OF 2002
. , . ;
'Shri Bikul Chandre Hazarika.
T - VS -
'Unioh ofuIndia & Others
w AND =
IN THE MATTER OF 31
i S »‘r'.i-g't’ft_ )

ot el ’l";;’?;;}- A ,_f,frn'«

“Written statement subritted by
the Respondent No-1,2 and 3.

. v,

. The Bespondents beg..to: subrit Lhe written steterent

., as f0ll0ows s«

_—
LIPS

. .
r .

1. Thet with regard 't para - 1 to 41 of the O.A.,

the RéSpohdents beg to offer fo corments. °

2. That with regard to para 4i2 & L.3 of the 0.4.,

the Réspondents beg $0 state thit-the applicant of - the
O.A. was engeaged on éontracg end fixed peay basis alongwith
ore thad one thousand uhemployed persons for compilation
and Iabulation of 1991 Census data, these temporary and
fixed pay staff,ehgéged on contract basis for the purpose
were retrenéhed. However, a2 few of them were appbinted on
a purely terporery and adhoc basis against the available
vacancies at that time senctioned to this Direftorate in
connection with 1991 Census. The applicant Shri Bikul Chandra
Hazarika was engeged es Checker on a contract bagis in the
Regional Tabulation Office,Nagaoq and disengaged after
wounding of the Office in June 192 on completion of the

menual tebulation works of 1991 Census date
Cantd...P/2
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| : However, he was app01nted an a purely temporary and

’! ! adhos bes:x.s as Computer w.e.f. 3.6.93 against the
l | available vawanules/postS»sangticned in connection with
- 1991 Census and termibatéd wee.fs 31.12.93 on discon=

Lo tinuation of sanction of.tﬁeée temporary posts may kindly'

ﬁ | be noted thet he hardly worked for seven months in the post
| . ' R

1 i of Computor.

o ‘

\

| T , -
'-} Lo That with regard to the Ehre - u.u of ‘the 0.A.,
i 1 the respondents beg to st?te th“t the eppll ant alongw1th

o others were terminated w.e:if. 31.12.93 on discontinuation
W ; of sanction of the temporary pOSt by the Govt. in conne -~

ction with 1991 Census works..

L~

E 'The Eespondents 2ls0 . beg to state that the Govt. of Xui
s India,0/0 fhe Registier Generﬁ_l Indlg.,New Delki has san -

ctioned a few purely terporary posts to attend the additional
| works of 2001 Census to thls Dlreﬂtorate initially for a
period wee.f. 1.2. 2001 to 28 2 2001 and subsequently ex -
tended upro 28 242001 and subsequ@ntlt extended upto 28.2.2002
only. Mreover, the 0/0 The Beg}strar General, Indie, New

”é ‘Delhi has issued the instructiOn to £il1l up these temporary

| Posts either by promotlon or by deputatlon only. Therefore,

|

the respondemts has no mltern<t1ve but to fill up -these

i E posts by deput wtion . basis efter glVlng promption to eligible
: . incunmbents and issued the Circuler Io. DOO(E)SO/99/2122

|| dated 23.2.2001. However, the persons shown in the list at

| 8Le1,7,12, 14 & 16 at Annexure E were pe engaggd in cempliance
7;;‘w1th the Honsble Tribunalts order passed 1n Osde NO-3+2/2000

:‘”{"dated 28/11/200 O.N. No 142/2000 dated 8¢5.2000 & O.Aa
Ho.385/2000 dated 16/1/2001.

Contd ...F/3
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5e Thet Wlth regard tox.para - L 5 of the O.A.,

the Respondents beb to stete that the applluant vas
appointed on adhoc basis for a sﬁort period.i.e. wee.f.
'3'6.93 to 31.12.93 and'terminatedfélongwith'others\on
disconpinuation of the temerary_pdéfs senctioned for

1991 census works. The aﬁplicant alongiith others filed
and O.A..No— 269/93 beforé the an;ble Tribunal against the
termination order dated 21. 12. 93. The an'ble Tribunal

judgrment pasgsed by the Hontble Supreme Court in the case
of UOA Vs Dinesh Kumer Saxena reported in{1995) 29 ATC585

.ﬁlfhe respondents alsb beg to state that the Honible |
Tribunel hes passed orders in 0.A.No.284/97,285/97 &
286/97 relating to this Diréctorat; and directing the
respondents to consider the regulariaation of services of
the applicants. waever, the order of the Tribunal. has |
been dmplemented by this_Dare»torate.‘rhls ‘Directorate hés
also implemented the order of the Hontble Tribunal passed
in O.A. No-'142/2ooo(app11eadts of 2 Hz- 269x 0. A
No- 161/99) and OfA-NOf76/2600 and re-engaged the applicant

against the temporary posts sanctioned for 2001 Census

“upto 28.2.2001. The applicants so re-anggged wefe termlnated

w.e.f. 28/2/2001 on dlscontlnuetlon of the tenporary,posts.
Since then the applluants c.x"e continuing on the strength of
stay order granted by the Honstble Iribunai in MP No-69/01
dated 27/2/2001, Ihe‘respohdeht also filed = NEERLP._

'N0w81/2001_bef0re the Honible Tribunal preying: to-vacate the

order dated 279/2/2001 which is still pending before the

Hon1ble Iribunél.

Regarding the WR(C)" No-2531/01 to 2537/01 relatlnr
to 0/0 the DGO, Menipur whlch are of s1m1lar nature of ‘the
cases with this Directorate, the Honible iigh (ourt has

Contd...¥/
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directed-the.respondents to offer the vacancies to the
retrenchmes aucordlpg to their length of service. Accor-
ding to the direction given by the Honrtble High Court in
WP (C) 2531/01 to WP (C) 2537/01 dated 7.6.01 the res -
pbndents prepared a list of retrenchies according to their
seniority and re-engaged 3 {three( persons senior to the
peesent ﬂppllc.nt Shri Bikul Chandra Hézarika against the
aveilable vacancies of 2001 ggn§gs‘at'that time. The
applicant could have been considered. also byt for the
presence created by the Tr;bunai'to implement the judgment
‘passed by the MOnible Iribunél'in,Q;A;NO 385/2000 dated

+16/1/2001 the respondent could not re-engaged the appli-

cant against the abailable va c&n01es of 2001 census- in this

Directorate by nomplymg the Judgment p?qsed by the Honible

6 That with regard to parae - k.6 of the Oshe, the
respondents beg to stcte that 2 pogt of Asstt.Complier has

fellen vecant tempor.ryly due to. promotlon of 1nvumbent
ageinst 2001 posts and revertion of incurbents to their

original posts. The other post is reserved for OBC and

for this requisition was sent tp SSC long back ﬁxfx but“théy

fail to sponsor any candidate earlier. Now this post cannot
be filled up without the clearance of the Ministry.Further,
a proposal_for,compaésionate appointment has been sent to

ORGI ‘in respe.t of Shri Nebajyoti Sarma son of late

C. P.Serna who dled Of cancer while “in service,loreover, for B

dlpgct recrultment;tp the regulear vacan31es-in~the'grade

of Asstt.Complier,Staff Selection Cormission is the proper

authority to select and sponsor céndidates~forAtegi1ar

‘ appotntment.ij;referencefto tiie Staff Selection-Cbmmission

will be violative of Recruitment Rule and. the respondent is
lizble for departmental action. Therefore, the applicant

Contdee . ¥/9
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*‘uonment as the natter for consideration of retrenched Census
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cannot be appointed againstftﬁis regular vacancy.
, 7.'f That with regard to para - 4.7 of O.A. the res-

pondents beg to state thet the“applicaht cannot be acco-
modated against the regulér vacéﬁcies of Asstt.Complier
iﬁ_view of the facts stated in para-5 above and also

cannot be accormodated against the :gsultgntjvacaney caused

due to prorétion of same incumbents*agéinSt 2001 Census as

‘per Govt. instructions as;stateg abqve parase

8. That with regard to para=- 4.g of O. A., the Hesponéents

‘beg to. state that this Dlre”torate has not filled up the

terporary posts sanctloned for 2001 Census works by direct

recruitment. These posts are filled up by promition and.

by deputation as per instructions Qf the Govt. of Indiza,

0/0 the Registrer General,Indiass l’étter No=12011/4/ 200~
AdLIV dated 14 2.2000 and: wPCNo~2531/O1 to 2537/01 dated

- 9/6/01 and the direction of the" Hombl.e High Court WP No-323/D0

dated 30.3.2000. Therefore, the xpﬁkix&ﬂx question of getting

* preference as Scheduled Ceste as per roster systen does

not arise.

9. That with regard to pera - 4.9 of O.A., the respondents
beg to- state that the GQVT. 0F~ASSARIissued“thistircuIar~at hx
the request of the :then the Reglstrar General, Indlam and ‘
the D, Assan to absorb the-retrenched.census»employees

in the State Govt. offices and gxy a copy was glven to DCO,
Assam. It is not known whether the applicant amplled for ‘any

post in the State offices and is so why. his case was not

. considered. Further, the responcent do not. like ‘to make any

employees is under Jurlsﬁlctlon of 'state Govte

Contd. .. B/6s



e

;;gv01d the 1mp1ement action of ‘the Jjudgn

i

1)

|
I

i Therefore,

.‘UL\

- 6 o e

-

LA LI

10, That with regerd to para-=i4.10 of th O.4., the

respondents beg tostate that th@ remporary posts sanctioned to

this Directorate has been filled up by pax promotion and by

deputation as per instruction of the Govt.However,a few

persons has also been engaged temporuryly in complléance

with the orﬁer passed by the hontble Exxkumak iigh Comktts

dated 7/6/01 and by the Hontble’ Trlbuqal-s order dated

28/11/00,8.5.00 & 16.1.01 passed in 0.A.N0-3+2/2000, 142/2000

- & 385/2000 respectively. Therefore, the actions of the

respondents are not illegal,erbitriry,discriminatory and.

helafide at all as stated by the applicant.

11

That wﬁthe regard to para.-”10.11_of C4, the Respon=-

dents beg to state that the aovt.of Indie,0/0. the Repistrar

General, India has sa

A\

to thls Directorate to attend the aﬁéltlanal works in

ction with the 2001 Census w.

office of the Registrar

i1ssued instructions to the Direc

all states/Uts to fill up thege posts anly

tion or on deputhtlon ba

~up some of the posts by

offic

- No~DOO(E)50/99/ 2192 aated 23,3/2000 to fill up the va

from the offici

Hontble Tribunal but to irmplenment the standing instruc
10f the Govt.

asig 1naccoréan"

Oof recruitrment Rules.Abcqrdineg,'Ehis Directorate has filled

ials from the lower r'r des ¢ ndfissuéd the

&ls of other 6epcrtments on depute

the r@spondent ‘has not issued the ¢

ctioned a2 few purely remporary posts

conne~
e,f.:1.2,200 to 28.2.2001. The
General, Indie, New Delhi has alsd

ctor of (Ensus Cp@r rtions -of
elther by prormo-

ce with the provisions

giving promotions ta the -eligible
\.irwu'lur
cancies
tion bagis.

ents Dessed by -the

tions

of India for fililng up the pure ely temporary

Posts sanction in connection with 2001 (ensus. furth@r, the

|Hontble High Uourt Guweha

ti has dlsmlSSPd the Misc.petition

Contde.. B/
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No . 323/2000(CP No-2924/98) vide order dated 30/3/2000
filed by Mi.A Hussain and ors., retrenched Census enmployees
of 1991 Census to stay the bperation of the 'said vacancy

circular No-DCO(E)50/99/2172 dated 23/2/2000.

A copy of judgment of Hontble High Court in Mp
No-323£2000 dated 30/3/2000 is annexed as Annexure~I

Regarding re-ideployed of surp%gs;staff the applicent
was appointed on adhoc basis against-ﬁemporary post in ‘
cohnectiqn with 1991 Census for a short period w.e.f.3.6.93
to31/12/93 on adhoc bagis only. Therefore, the applicant
is not entitled to be registeredlfor appointment under CCS

- (Eiiiiﬁan&ﬁxx (Redeployment of sufplus. staff) Rules. |
: . . . .
126 Thet with regerd to para - 10}13 & 10.14lthe res -
pondents beg to state that the applicant have no cleim
to be appointed &gainst such adhoe vacancy as there is
standing instructions to fill up these posts either by pro-

rotion or on deputation.

18« . That with regard to para -5.1 t@ 5.9 & 6, the res -

pondents beg to state that the applicant is not entitled to
\

any relief whatsoever, the application being devoid of eny

rnerit and therefore lizble to be disrmissed.

o That with regerd to para 7 of the OA the Respondents

beg to offer no comrents.

15. 'That with regard to para 8.1 to 8.4 & 9, the.

respbndén;s;beg to state that the respondent has filled up

the temporary post sanction for 2001 Census as per instre

uctions of the Govt. and also in compliance with the Honible

High Court/Iribunelss direftions as stated in the above paras.

Therefore the applicant is not entitled for any relief and

for any interim order and therefore application is lieable to
be dismissed. VERIFICATION «se

- P -
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VERIFICGATION

I, Shri Q§%&A1;JZ . ?k%n;. ﬂgcxijj;ﬁV[' /4J>C13 

being authorised do hereby verify ahd declere

~ that the statements made in this written statement are

true to nmy Knowledge,information.and believe and I have.

not suppressed any materigl"faét.'

And I sign this verifieation-on this 23*3 the
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r*;‘"‘:-w“ " P (XO g) ' ;j

L(, a Ciittanl E ‘ - A

| 2R N %éid
t W - X3 .eg /’% ) ?}" g d ‘

" o REBO ' nok = = v %(\{

IN THE CENTRAL ATMINISTRATIVE TRTIBUNAL

" GUWAHATI BENCH $:: GUWAHATI.

O.Ae NOWo 2/2002

-

~ snri Bikul Chendra Hazarika.

tesee Petitioner

b= V=
Union of India & Others.

cesee Respondents o

( A counter affidavit against the written
Statement filed by the respondent No. 3
on behalf on Respondents Nos. 1, 2 and 4

and on his own behalf )

I, Shri Bikul Chandra Hazarika, son of late
Ghanashaysm HaZarika, aged about 35 years, resident of ,

Village & PeO¢ ~ Debnarikali, District=- Nagaon, Assam

do hereby solemnly affirm and state as follows 3

1. ‘ That I am the applicant in the instant Original

filed by the Respondent No.3 for his own behalf and on
behalf of Respondent No. 1, 2 and 4 bas been served on my
cbun sele I have gone through the same and understood the

contents thereof. Save wbat has been specifically admitted

~in the affidavit, all the averment's made in the written

?.statement may be taken to have been denied by thid deponent.
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2e That with regard the statements made in para 1
of the written statement, the deponent has no comments as

the sgme are stated in the Original Application.

3 That with Tegard to the statement made in para 2

of the written statement, the deponent like %o state that

1% is not fact that he had worked with the respondents only

for sevgn months as.stated by them. He was appointed as j
Checker vide letter dated 14.3.91 and as computor vide letter w
da,ted 506493 So the length of services was about three

years, not only seven months as stated by the respondents ..

Therefore, he also like other retrenched employees has a

preferential right to get appointment on regular basis.

4. That with regard to the statement made in para 4,
this deponent beg to reiterate that almost all the retrencked

employees lixted in the termination letter dated 21.12.93

were re-appointed by the respondents for Census of 2001, except
this applicant. From the statement of the respondents it is .
adnitted that the Registrar of General, India, New Delhi had
issued the instruction to £ill up the vacancies created in the
Department either by promotion or by deputation only, which

has diregtly violated the Judgement of the Apex Court‘passed

in the case of Tamilnadu and Anothers = Vs - G. Md. Ammenudeen
and others ( 1999(7)-300‘499)- In that case the Apex Court
directed the respondents to absorb the appiicants in the vacaﬁ-

1

cies which will occur for Census operation of 2001 in suitable }

posts, for whick this applicants is also ent;tled to get such

éppointmemt as he is also similarly situsted with such retrenched
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employeese. Moreover, the respondenis have stated that the
persons shown in the list at Sl. No. 1, 7,12, 14 and 16 at
Annexure B ( in O.A.) were re-engaged in compliance with thé‘ !
Hon*ble Tribunal's order passed in O.A. No. 342/2000 at
28.11,2000, O.A. No. 142/2000 dated 8+5.2000 ang O«Ae NoW
385/2000 gated 16+1.2001 are not true. Besides that the
respondents were appoinied 2y 4, 8 and 20 also. In this

connection it may be mentioned here that the respondents

L —— ————

had approached the Hon'ble Gauhati High Court challenging
the orders.passed by this Hon'ble Tribunal in a series of !
Writ Betition vide W.P.(C) Nos. 2531/2001, 2532/2001, 2533/2001,
2534/2001, 2535/2001, 2536/2001 and 2537/2001. The Hon'ble |
High Court in common Judgement and order ( as in Annexure—-G

in O.h.) directed thet petitioners would offer vacancies to

the retrencﬁ%s according to their length of service. A

person with larger length of service in a particular category
would be offered the job first and then the other retrenchies. '
After enhausting the retrenchies, it there are still more
vacanciesg available those may 5e filled up by any other method
provided under the rules. This directions would be applicable

to 2ll the retrenchies irrespective of whether or not they

. were applicant before the CAT." It appears that the respondents

have violated the court order dated 7.6.2001 by not considering

the matter of the applicant for appointment.

5e Thet with regard to the statement made in para 5,
this deponent reiterate that the Hon'ble Supreme Court in

Uniorn of India =Vs- Dinesh Kumar Saxena ( 1995 ) held that the
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respondent No.3 would take'action to appoint the applicants

in any regular vacancies that might arise in near future if

the applicants were otherwise gqualified and eligible for

those posts. Therefore, in » series of cases, this Hon'ble

Tribunal had passed orders thereby directing the respondents

for appointment/begularizatiop of such applicants. Accordingly

the respondents have gave appointment to Sri Arjuna Barua,

l
Nagen Rabha, Sri Bimalananda, Das,

Patna'~

Sri Harigsh Chandra Rabha, Sri
vide order dated 8.5.2000 in 0.A. No. 142/2000 and smti.

Bhattacherjee and Sri Karuna Dos vide order dated 26.7.2001
in MeA . N0 +160/2001/0eh « No +385/2000 ang meny others who were -

. OB
retrenched vide order dated 21.12.199§ (Annexure-E ) 'ang thereby

depriving this applicant from this legitimate claim of appoint-

ments egainst the available vacancies of 2001 Censuse. Instead of

offering appointment to this applicant the respondents have
appointed some outsiders who are not retrenches.

In this connection I also say that as admitted by

the.requndents in their Written Statements they were bound to

appoint such retrenched empldyee in accordance with their
seniority and qualification against the vacancies as categori-

cally directed by the Hon'ble Gauhati High Court in the series

of Yrit petition as stated above. As stated by the respondents

that they have worked out a list of retrenched employee in
accordance with their respective seniority and act of which (3
three such senior retrenched employees had already been re-engaged
who are said to be senior %o this applicant. This statement

of the respondent is not supported by any cogen proof and in

absence of any such list of seniority are not amnexed to the
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Written Siateﬁent can not sustain in law. But contrary to

the respondents own statements, the respondents have appointed;‘
some of the Junior retrenched employees depriving the applicant .

Jome examples are given below 3

$l. No. Neme Dote of  Date of  Date of
joining as joining as Termination
Che ker Computor ’
1. Sri Biku Chandra - 14 43491 346493 21412.9%
HaZzarika e : ' ‘ ;
2. Smti.Ratng Bhattackar jee 14.3.91 10.9.93 -do -

3. Sri Karuna Das 54691 10.11.93 ~do-

As the respondents have claimed that they have
prepared a list of retrenched employees in accordance with
seniority.and as they have violated the law by appointing
Juniors, depriving zemwk séniors, I creave the leave of this
Hon 'ble Tribunél to direct the respondents to produce the

list of seniority at the time of hearing of the case. -

Moreover, it is not correct that the order dated
16.1.2001 in O.Ae No. 385/2000 had debarred the respondents
from giving appointment to the applicant. The operative

part of the order dated 16.1.2001 ig as Quated below ¢

".........,.we are of the opinion that the
present applicants who are similarly situated
are also entitled to similar benefits and
folloying %he deéisians mentioned above, we .
direct the respondents to consider the case

of these two applicants for their appointment
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° -G
in the € light of the directions given by this .
Tribunal, nore particularly in O.A. No.415/1999,

’ O.I. 3ingh =Vs- Union of India and other disposed

Of on 20.1 02000 ceesvrecsevssens sl

So, the statement made therein is not correct
more particularly when the order dated 7.6.2001 ig still holding

the field.

6o That with regard to statement made in para 6 of‘
the Written Statement, this deponent beg to state that regarding
the vacancies the respondents are trying to mislead this Hon'ble

Tribunal by making false statements. As per the Hon'ble Gauhati

High Court order dated 7.6.2001 in W.P(C) Nos. 2531/2001 o 2537/2-00;

the respondents should offer the vacancies to the retrenchees

| according to their length of services A person with longer

length of service in a particular category would be offered

the job first and this the other retrenchees in that order.

t

| After exhausting the retrenchees, it there are still more vacan=

cies available, those may be filled by any other method provided
under the Rules. The Hon'ble High Court also stated that the
said direction would be applicable to all the retrenchees

irrespeciive.of whether or not they were applicants before the

CAT. S0, as per that order as a senior retrenchee, this &

| applicant is eligible to get the appointment, which is willfully

denied.to him by the respondents. As admitted by the respondentis
there are still vacancies with the respondents which are not yet

filled up purportedly on the basis of rules. There is no bar
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to appoint the applicant against the resultant vacancies of

- o

promotion or reversion. The another vacancy lying vacant
allegedly reserved for OBC. But this can not be admitted in
absence of any such proof and roaster position of vacancies.

The respondents can not avoid their responsibilites by making

i p—

such a statement. The present applicant belongs to Scheduled
Caste Communitye. So far as the right of this deponent for
appoint is concerned, is an accrued right out of his past
services and flowing from the various decisions pronowunced

by the Hon'ble Apex Court, Hon'ble Gauhati High Court and this
Hon'ble Tribumale. No where in these decisions there is any
Question of reservation on any court including the case of
appointmenf on combassionate ground . The reservation for
appointment on compassionate ground is dependent on fhe 5%
(now 3%) out of the total vacancies . Hence, the case of

one Nebajyoti Sarma as alleged, can not came into interferance

© as the respondents have not shown that there are vancies coming

within the 2zone of consideration for compassionate appointment.
It is an apparent case of malafide by which the respondents

are trying to cover their faults and illegality. In the
instants case, no gponsorskip from the Staff Selection Commi-
ssion nor any clearance from the Ministry is necessar& for gx
giving appointment to this deponent as the matter of eppointment
has been settled by the prouncement of Hon'ble Courts/Tribunal.
The operation of law/rule can not be pleaded against such
decisions. I reiterate the existance of vaeancies as per

Annexure -H in O.A.
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j Te That as regard to the* statement made in para 7,
j this deponent reiterate that he has been deprived by the
? Tespondents with malafide intention as statea above even

@ after the clear direction of the Hon'ble Gauhati ngh Court
dated 7 +6.2001,

- 8. That with regard to the statement made in para 8,

|
1
I

‘thls deponent beg to state that the statements made in this
fparagraph are dlrectly contradictory to their own statements
made in paragraph 6, of this written statementse Hence, I
i;relterate and reanert the foregoing statements made in this
‘affidavit and also say that I am entitled to be appointed

3against any such vacaency aveilable with the respondents.

9. That with regard to the statement made in para 9

this deponent beg to state that the general view as adopted

"by the Hon'ble Supreme Court from time to time is to sccommodate

,any such retrenched employee of Census operation in any future
fvaeancies in the group 'C' & 'D' . But it has been proved
‘that neither the Union of India nor the respectlve State Govern- :

[ment had ever made any attempt to appoint such retrenched
i .
jemployees of Census operation as a separate class in preference

jto out sider. Hence, the statecments are irrelevant and evasive

! i » 3 “
‘and can not sustain in lawe

§10. That with regard to the statement made in para 10,
ﬁI say that as admitted by the respondent, the respondents in
gross violation of the Hon'ble Supreme Court decision in Union

‘of India Vs Dinesh Kumar Saxena (1995), State of Tamilnadu and

i
i
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State of Temilnadu and Ans. - Vs- Ammenudeen & Ors. (1999)
and also the direction of the Hon'ble Gauhati
in WR.(C)No. 2531/2001 to 2537/2001 much appointment to the
uxﬁiﬁgx outsidersf I also say that same outsiders naﬁeLy
9ri Anil Kumar Das and Rupram Barua has been appointed as
Asstt o chpiler and computor respectively by transfer on
deputation basis vide order No. DCO(E) 123/2CKN/8161;65
dated_1-5.2001- I also say that I acquired a valuable right iﬂ
to have appointment against such vacancies as a preferred |
clags of person in.view of the Hon'ble Supreme bourt and
High Court decisions. The action of the respondent has
deprived me of my very right to life and also the right of
appointment. a® enshirned in the Article 14, 16 and 21 of the
Constitution of India.

The copies of the appointment letter dated

14542001 are annexed as Annexure - K. Qi iy -

i

1. 'Thaf with regérd to the statement made in para 11,
I reiterate and reasert the statement made herein above in

this rejoinder and also say that the respondents acted in

clear violation of the Hon'ble Court's/Tribunals direction and
hence such actioms illegal and arbitrary . It is also denied
that the applicant wor ke d only for seven months. But in fact
he workéd from 14 +%.91 to 21.12.93+ Hence, the said statgmenté

are falls and misleading.

12. That with regard to the statement made in para 12
and 13, I séy that I have acquired a valuable right to claim

appointment for the 2001 Census operation and or for regulsr
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appointment in the Directorate of Census Operation by

virtue of the settled provisions of law and under the facts |

as gtated in the Original Application and the statements

made herein above.

13. That with regard to the statements made in para |
15, I reiterate my foregoing statements and say that this

Hon'vle Tribunal as decided in a series of cases by directing
imxaxy the respondents to appoint such applicants for the
vacancies created for 2001 Census operation in the light of
the Hon'ble Supreme Court direction as reported.

Under this circumstances, the averments made in
the statement and also the issued raised can not sustain in
lay and therefore, I am entitled to gey my appointment in any

suitable post dansuruting to my experience and qualificationse

14 . That the statement made in paragraphs 2, {*_, 9,12,)3
R _are true to my knowledge and belief and those

-

made in para !, 5 /1.8, £ /1t ¢ Il being matter of records are
true to my information derived therefrom and the rest are my
bumble submission before this Hon'ble Tribunal. I have not
supressed any material factse.

And I sien this affidavit on this 22 %efday,

February, 2002.

Dkl th Wazmila.

I Leponent .
| Tdooifred by are.
3= PR "
Q?\CQ:“U-“’ o defroremb mvov:s I denbificl b, shoi Pils P&,
Rodvozale o W 22 w4 d@y of [ebrmory , 2002,
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3hri Améb'xr. Rag ‘ ‘

on Ltd (Statfod); Bhangsgarh, Guwahat}
13-h9:9by'appqintsd Bs Aszlstant Compllaex by tfansfer on doputaty,
Dagle 4n the o/q tr9 Diratlor o -Oporatiang, Asaem,Guwahiat !
in thm-mco;o'qf'pgylko 80&0;73~3950.8Q~4590/» .m.-pluufother,
dllowances ag dduigsiblg & porp Centralfﬁovtg-gules initiely w.e.-
20ed442001 10-28,2,2009 agadnst the resiltant wigancles Causod due
%0 pxomn%iqp 9% Sncumbents ogatnye the pautisanctionsd £oy 2001
‘Cengus, Ihg PRY of the incumbdnt'wlll-be'xa ulated ag por ind gt
of qusonnele'»O.MG"N942/12/87/Estt Ptall dt.'20.4.1983 road with
“this q.f;f;‘;a,,lo.tté;&190'?0@(&)’50/99 8084 dt..25.4,2001, . ,

S S in the 0/o Lthe Agsam 5tate co-opcrétix‘
Maxketdlng Consumers Fedarati
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ASSTT. DIRNCTOR OF 'CENGUS OPEAATIONS
- B . ASSAN FléRe3sy GUHAHATI,
. Homo ugwnoo(t)téa/gqo%%/é/ﬁ 68
fe

ldt.‘1/5/2001.

-~

2. Thoe Managing Olractor,

. 1s requested to zond the LpC & Scrvic
: Book to thiyg effice lmmnd;ato%y. o
I, ’ . : C ’

- Sorvice Book, o
‘43/2>f//f/Accounta Bzenchg; - - o
“De . r Asgtt, Co.mpllar."

SR = e
“ASSTT. BIRECTOR oFp CENSUS OPERATIONS
- ASSANM Sttt QQ%AHAIIfQ:

| Himd
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1/5/2001.
. O_RP_ER

’

Shrl Rup Ram Baruah in the o/b the Assam State Co-op-
Perativo Marketing Consumers Federation Ltd.(statefed), Bhangagaxrh,
Guwahati 1s hereby appointed as Computor by Lransfer on deputation
bosls $n the o/0 the Diroctor of Consus Operations, Agsam,Guwahati
in"the scale of pay iy 4000~100-6000/~ p.m. plus othor allowances
3s admlssible as por Contral Govt. Aules initially for a period

from 27.4.2001 -to 20.2.2002 againet the purely temporary posts
sanctionod for 2001 Censua, . .

The pay of tho incumbent will be requlatod as per
- Minlstry of Personnels O.M. No.2/12/87/Estt/pt.Il. dt. 26.4.1988
read with the conditions embodled in this office letter Noe
DCO(E)50/99/808B4 dta 29,442001, - L ‘

. ( DRa Se )
ASSTT. DIHECTOR OF CENSUS OPERATIGNS
ASSAM trsi1ttts11 GUANHATL,

Mamo Noo DCO(E)120/2001/ /29 ~95( dt. 1/5/2001. Y
CopY to g : '
1,

The -Pay & Accounts Officer (Census), New Delhi-2, :

2. The Managing Director Statefed HeOu, Guwahat!i with
Teference to his letter No.?\/A/zéo/pt.I‘ 86-87/681 |
dts 26.4.2007. He is requested to send LPC & Service 8o ‘
in respect o7 shri Baruah to 'this office imuediately, ;

30 - SarV ..Zt;Q BQOk. - . {'

Qy/////’ Accounts Branch, ' ' “ ' x;\\ %

S "~ Rup Ranm Baruah, Computor.

. — . hﬁ&%
. ( DA. S. Ko BARUAH )
AS5STTe DIRECTOR OF. CENSUS OPERATILNS

ASSAM tri1t1118 GUWAHATI,

rfetl
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

OA No. 2 0f 2002

Shri Bikul Chandra Hazarika - Petitioner
VS
Union of India & Ors. . - Respondents

-AND -

IN THE MATTER OF

Written statement submitted by the Respondents on the additional rejoinder.

The Respondents beg to submit the written statement of the additional rejoinder as

That with regard to the statement made in para 1 of the rejoinder the
Respondents beg to state that statements made already in the written statement
of OA No.2/2002 are based on facts and as per records which cannot be
denied by the petitioner as stated in the rejoinder.

That with regard to the statement made in para 2 of the rejoinder ‘the
respondents beg to offer no comments.

That with regard to the statement made in para 3 of the rejoinder, the
Respondents‘ beg to reiterate here that the applicant was appointed as Checker

on contract basis on 14.3.91 in one of the Regional Tabulation.Offices located

A

Jafoa

Guwrahati Baned
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'{at Nagaon. The office was wounded up after completioﬁ of manual Tabulation works

|n June, 1992 and his services was discontinued with expiry of his contract period
bfter the abolition of the office. He was however, considered for a post of
‘Checker(fixed pay) w.e.f. 6.7.92 after signing a fresh contract with Director of

Census Operations, Assam, Guwahati and thereafter appointed in a post of Computor

‘created for 1991 Census w.e.f. 3.6.93. As the Census posts are created for a fixed
period to attend to the additional work during the peak period of every Census, the
{posts are again abolished on completion of additional work w.e.f. 31.12.93 and

ﬂaccordingly services of Shri Bikul Hazarika was also discontinued. The applicant, |

itherefore cannot claim that he has been serving this organisation w.e.f. 14.3.91 to

:2.6.93 continuously. So the statement regarding his length of service is not based on
[facts. However, the Hon’ble Tribunal has dispose(i of the OA N0.269/93 of 5.6.98
Ifiled by the applicants alongwith others with reference to judgement passed by the
AHon’blAe Supreme Court in the case of UOI VS Dinesh Kumar Sexena reported in

1(1995) 29 ATC 585.

IThat with regard to the statement made in para 4 of the rejoinder the
iRespondents beg to state that all the r;:trenched employees‘ listed in the
termination: order dated 21.12.93 were not re-engaged against the posts
|sanctioned for 2001 Census as stated by the applicant. This statement is totally
(false and malafide. Appointments from the retrenchees of 1991 Census were

1made only in compliance with the Hon’ble Tribunal’s order dated 8.5.2000 n




OA No.142/2000, order dated 16.1.2001 in OA No.385/2000 and order dated

] 28..11.2000 in OA No. 342/2000. A list of persons who were re-engaged
! against the posts sanctioned for 2001 Census are given below:

1. Shri Harish Rabha Since expired

L v

| 2. ” NagenRabha OA No.142/2000 dated 8.5.2000
|

' 3. 7 Arjun Baruah

. 4. ” Bimalananda Das

: 5. Smt. Ratna Bhattacharjee OA No.385/2000 dated 16.1.2001
| 6. Shri Karunaram Das |
7. Shri Santanu Goswami OA No.342/2000 read with Hon’ble
8. 7 Indrajit Das High Court order dated 7.6.2001
: 9. ”T.C.Kalita WPO© 2531/01 to 2537/01.

‘i " In this connection, it is also mentioned here that the Hon’ble Tribunal in its order

i
hatefd 8.5.2000 in OA no.142/2000 (Annexure-I) directed the respondents “to consider the

pplicants in vacancies that will occur for Census Operation of 2000 in suitable posts”.

Thef Hon’ble Tribunal also ordered that “the benefit of these orders would be restricted

onlSjV to the present 4 applicants who are agitating their cases. It is made clear that this
|

Fdire‘?ction shall not apply to other similarly situated persons who have not agitated their

)

rigl‘]‘ts before the Tribunal”.

However, the Hon’ble High Court, Guwahati in its order dated 7.6.2001 in WPO

}Nog2531/01 to No.2537/01 on 7.6.01 directed the respondents to offer the vacancies to

iretrenches of 1991 Census according to their seniority as per length of service. In
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donnection with 2001 Census.

ombliance with the above directions of the Hon’ble High Court the réspondent prepared
listi of retrenches as shown under and issued the offer of appointment to the senior most

persons against the available vacancies at that time in the post of Computor sanctioned in
| I

o

SLNb. Name Post held earlier Remarks
|
w.e.f. to
1. §_ Shri Santanu Goswami Computor 1.4.91 31.12.93 Re-engaged
Shri Indrajit Das Computor 4.4.91 |31.12.93 Re-engaged
”  Ranjan Goswami ? 3.6.93 31.12.93 Oﬂi;r issued but
; not accepted.
3. | ” T.C.~ Kalita \ ? 3.6.93 31.12.93 Re-engaged
). 1 ”  Bikul Hazarika ” 3.6.93 31.12.93 -
6. » Arjun Baruah » 4.6.93 31.12.93 | Applicant  of
| | OANo0.142/2000
| dated 8.5.2000.
7. ” Nagen Rabha ” 4.6.93 31.12.93 ‘— do -
. . ”  Jiban Malakar = 9.6.93 31.12.93 -
9. T Kanta Das » 27793 | 31.12.93 -
!lO. | Md. K. Zaman ” 29.7.93 31.12.93 -
1. Shri Harish Ch. Rabha ” 1 0.?.93 31.12.93 | Applicant of
' OAN0.142/2000
| } dated 8.5.2000.
J}s

NeaN



12. | | Miss Ratna Bhattacharjee | 13.9.93 ? Applicant of
| OAN0.385/2000
| dated 16.1.2001.
13. Miss Archana Barman ” 13.9.93 ” -
| 4. t Shri Karunaram Das ? 121193 | ”» Applicant of
OANo0.385/2000
| ti Dated 16.1.01
5. Miss Geeta Devi ” 12.11.93 |~ -

!

No.g

The applicant Shri Bikul Chandra Hazarika could have been considered also but

to ilénplement the order of the H(;n’ble Tribunal in OA No. 142/2000 dated 8.5.2000 and
OA No. 385/2000 dated 16.1.2001 which were passed prior to the fresh guidelines issued
by Hon’ble High Court, two applicants of the above OA’s are considered against the
resé ondent re-engaged two applicants of the above O.A’s against the available vacancies
of 2001 Census by complying the judgement passed by the Hon’ble High Court on. The
resf_vondent has considered the re-engagement of persons at S1.2 & 5 (not No.4 as the

'per"Lon refused to accept the offer) as per direction of the Hon’ble High Court in WPO

2531/01 to 2537/01 dated 7.6.01 and SL. 7,8,12,20 & 14 & 16 as per direction of the

|Census posts left vacant to accommodate him.

' Hoj}l’ble Tribunal in OA No.142/2000 dated 8.5.2000 and O.A. No.385/2000 dated
16.1.2001 as the High Court order was passed subsequent to the orders of the Hon’ble

Triiaunal. The respondent could not consider the case of the applicant as there was no
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‘ Therefore, the respondents has neither disobeyed the order & directions of the
|
i

Hon}- ble High Court nor the order of the Hon’ble Tribunal. Further, the statement of the

ppﬁcant that the Registrar General and Census Commissioner of India has violated the

trd{:r of the Supreme Court of India in G. Amenuddin and others- VS- Govt. of Tamil

|

nadﬁ and others 1999(7) SCC (499) is not based on facts. The Registrar General of India

e posts are created for a short term basis to attend to the additional work of 2001

;ssu%*d the order to fill up the post first by promotion and thereafter by deputation only as
\‘ i
|.

436@;115 during its peak period. Census posts are abolished after every Census when the

|

Vohjl;me of works comes down to normal level after the peak-period and no additional

ds are required after that. Therefore, temporary sanction accorded are discontinued
Y
.

aﬁejﬁr reviewing the workload from time to time. Moreover, the Apex Court never directed
0 a:i.bsorb the applicant against vacancies which will occur for Census posts of 2001. The

aboﬁve direction is to the Govt. of Tamil nadu to consider his case in future regular

'%dncies. The respondents after implementing the orders of the honourable Tribunal in

OANo0.142/2000, 342/2000 and 385/2000 have also considered the order of judgement
|

;‘ .
passed by the Hon’ble High Court on 7.6.2001 and appointed three officials viz. Shri

Santanu Goswami (SL1) Indrajit Das (S1.2) and Tara Charan Kalita (S1.5). The applicant

posits.

wa§ at S1.6 and there was no more vacancy left to accommodate him against 2001 Census

The copies of order dated 8.5.2000, 28.11.2000, 16.1.2001 & 7.6.2001 are

exed as Annexure I, I1, 11 & IV.
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That with regard to the statement made in paragraph 5 of the rejoinder the

frespondent beg to state that the order of.the Honourable Supreme Court in Union of

a-VS-Dinesh Kumar Sexena (1995) cited by the applicant is relevant in case of

Eregﬁular vacancy and not purely temporary vacancy like Census posts of 2001 which are
usually abolished after a fixed period. Further, the directions of the Hon’bk Tribunal as
well as High Court are to appoint the apﬁlicants against 2001 Census posts and all

appointments have been done in compliance with the orders of the Hon’ble Tribunal and

a single appointments were made from outside. Some of juniors to the applicant were

appfointed by this Directorate prior to the order passed by the Honourable High Court on

01 but in compliance with the order of the Honourable Tribunal also passed prior to

lorder of Hon’ble High Court. Therefore, the respondent has not violated any law as

ged the petitioners.

The seniority list of the retrenches of 1991 Census have been given under para 4
ve taking into account the services rendered in the scale post only. The applicant was
ointed on contract basis in Nagaon RTO and with the expiry of contract period, he

out of employment for quite sometime. Therefore, he cannot claim seniority over his

a

oo . "L . . . * . . A ¢
two juniors of contractual service is taken into account as his services are not continu€fs:

' Fuf;ther, respondent never said that the order of the Hon’ble Tribunal dated 16.1.01 in OA

385/2000 has debarred the respondents to give appointment to the applicant. The

;resﬁondent beg to state that the above order of the Hon’ble Tribunal was passed on

.2001, a date prior to 7.6.2001. Therefore, respondent implemented the order dated
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. ?2001 of the Hon’ble Tribunal when the applicants filed CP No.6/2000. (O.A

No.385/2000).

That with regard to statement made in para 6 the respondent beg to state that the
ation made by the applicant regarding misleading the Hon’ble tribunal regarding

ncies is totally false. The respondents have, on the contrary, faithfully implemented

all t?ue orders of the Hon’ble Tribunal as well as the Hon’ble Gauhati High ‘Court when

|

he respondent started implementing the order, filling up the available vacancies, there
veré no more post to accommodate the applicant. Therefore the applicant could not be

ccommodated. There is not a single vacancy now to accommodate him. Regarding the

right

of the applicant as a scheduled caste candidate, it may be stated that neither the

Honjble Apex Court, nor the High Court nor the Hon’ble Tribunal passed any order to
brea_:k the reservation rule framed by the Apex Court of India after introduction of “post

based roster.” The Hon’ble Tribunal on the other hand upheld the right of the candidate

=

(0 9}

) A

bri

hri
1

Oaifmt a reserved vacancy in O/A No.142/2000 & O.A.No.385/2000. Further the case of

Navajyoti Sarma cannot be linked to the appointment of a person 2001 Census posts,

| Sarma’s appointment has been made against a regular vacancy on compassionate

ground and for such appointment no reference to SSC is required. The approval from the

Head of deptt. has however been obtained. Regarding pronouncement of the Hon’ble

Hig

indic

Court/Tribunal, the respondent beg to state that both the judgement clearly

ted that the appointments should be made against 2001 Census posts. The order of

the Ionn’ble Tribunal dated 8.5.2000 in O.A. No.142/2000 is reproduced below:
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“] have considered the rival arguments. In my opinion staying the operation of

nnéxure-3 order dated 23/24.2.2000 will result in complete stoppage of Census work
nd "ltherefore the prayer of leame(i counsel for the applicants in this respect cannot be
ran]loed. But at the same time the order dated 16.2.2000 and 25.2.2000 passed in two
ifferent O.As also cannot lost shight of, in which there were clear directions to the
:sp;ondents authorities to absorb the applicants on the suitable vacancies in the Census

] )
peration of 2000-01. In view of these I am of the opinion that while the concerned

i

ut%hJJrities may go ahead in calling the prospective candidates on deputation as per

7. |

\nr \. xure-3 circular dated 23/24.2.2000 they shall also consider and adjust the present 4
pp}llcants as directed vide order dated 16.2.2000 and 25.2.2000. The benefits of thesé
)rdéré would be restricted only to the present 4 applicants who are agitating their cases. It
S Iﬁade clear that this direction shall not apply to other similarly situated persons who
1av%: not agitated their rights before the Tribunal. It is further order that
udgement/absorbtion of the applicants in pursuance of the order passed today will not
:or%fer any right on the applicants to further continue their services after the census

operation is over unless their claims are considered on merits as highlighted in the O/A”.

That with regard to the statement made in this para, the respondent beg to state

|
|

that there was no malafide intention to deprive the petitioner but there was no more
| .
cancy against 2001 Census posts after the implementation of Hon’ble tribunal/High

Court order dated 7.6.2001.

t- e
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That with regard to para 8 the respondent beg to state that no posts created for

2001/Census have been filled up by direct recruitment. As there were no vacancy against

y Census posts, his case could not be considered.

| With regard to para 9, the respondent beg to state that the order of the Hon’ble

Supreme Court is to consider the retrenched employees against regular vacancies but the

n of the Hon’ble Gauhati High Court as well as the Hon’ble Tribunal is to consider

i
i

them; against 2001 Census posts and as there was no Vacancy against the Census posts,

the case of applicant could not be considered.

That with regard to para 10, the respondent beg to state that the order of the

Suprf-:me Court of India in Union of India-VS-Dinesh Kr. Sexena (1995) and

Md.{!\menuddin—VS-Union of India & Others are to consider the case of retrenchees

ist regular vacancies whereas the orders of the Hon’ble High Court and Hon’ble

o

i!

appointrhent of Sri Ameo Kr. Das (not Anil Kr. Das) and Rupram Baruah have not be -

Tiribunal are to consider them.against pdst created for 2001 Census. Further, the

.

respr
,‘I
cont

Cheg

appointed from outside. These two officials have been brought on deputation as per the
Eerqission grantéd by Hon’ble High Court and Hon’ble Tribunal dated 8.5.2000 in O.A.

|
No.142/2000.

That with regard to statement made in para 11, the respondent beg to state that the

inuously from 14-3-91 to 21.12.93. He was initially appointed against a post of
;ker with a fixed pay on contract basis at Regional Tabulation Office, Nagaon. After

ling up of RTO at Nagaon, his case was considered against a post of Computor

bndent has not violated any Court order. It is a fact that the applicant has not worked
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'[ That with regard to the statement made in para 13, the respondent beg to state that

A

3. ]

cate for 1991 Census. Thereforé, the claim of the applicant. is totally false and

sle?ding.

' That with regard to para 12, the respondent beg to state that the applicant acquiré}l""

riéht by serving less than six months in a post on ad-hoc basis against a Census post.

S pér GoWt. rule, even the servi/n/g of a temporary Govt. servant can be terminated under

D of Temporary Service Rules unless and until he is_ declared permanent. Therefore,

|

e applicant adquired no right to claim his regular appointment when the direction ‘of the

ki

ble tribunal is to consider him against 2001 census posts and there is no hore

f o

e a{)plicant himself admitted the fact here that the orders of the Hon’ble tribunal were to
I .

‘;

nsider/appoint the applicant against posts created for 2001 Census and as there was no

|
\

ore vacancy against 2001 Census posts, his case could not be considered.

he respondent also beg to state that sanction for six out of 8(eight) posts of

omputors created for 2001 Census were discontinued with effect from 1.3.2002 and all

l '

e six Computors senior and junior to him appointed in compliance with the various

deris of the Hon’ble High Court/Tribunal have been disengaged w.e.f. that date and

ereis no vacancy against Census posts.

In view of the facts stated above the application is liable to be dismissed.

o

i A
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el are true to my knowledge and belief, those made in |

ATall ..., being matter of records are true to my information derived therefore

u)ncle'

12

Verification

I, Shri Nripendra Chandra Sen presently working as Deputy Director of Census

vpe{ations, Assam, Guwahati being duly authorized and competent to sign this

.eriﬁcation, do hereby solemnly affirm and state that the statements made in para

nd ithe rest are my humble submission before this Hon’ble Tribunal. I have not

aled/suppressed any material facts.

And I sign this verification on this /5 th day of March,2002, at Guwahati.

/l//{e/% pe2 o5 é/maﬁ Aoy

Deponent
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T Mr J.1. Sarkar. learncd counsel zor
the applicants and Mr ‘A.peb Roy.learned
Sr.C.G.S.C for the- reSpondent§ present‘ i,

T™his case ‘was usted on 51 5.2000

and hasitaken on board on the«oral
submission of the ;learncd counsel for
the applicants, Learned counsul for the
uppltcdntﬂ submits that in tnis zCase )
the respondents have 1ssued Annexure~3
order ilgnoring the banLiL grdrted to %f
the applicantg vide order datcd 25.2.
. 2000 for absorption. He further submits
| ,that the order dated 24.2. 2000 1n favour
‘of the aplicant srj Ar jun Baru: and the
. - _ ‘ order datcd 16.2.2000 in passed in
1 - . O.A. 161/99bin tavour of other 3 appli-

: R | .+ | cants. But the respondents are adopting
: . . Sy X another mode of recruitment for £filling
G up the vacancies for the census Opera-
) . ) . ticn 2000-01 ad 1gnor1nq the directlon
¥ o Co of absorbing tgi -applicants for such

' POStS. In view of this the - operation

aconted,,
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1. .Date . ¢ Order of the Tribunal ¢ - wit \}\/\ “

s L ‘ ) ‘
‘ , L 8»5;2000 o£ order°o£ reSpondents. Annexure-3
) S IO “dated 23/24.2. 2000 be atayed. Learned
7/’ B Coa ,nﬁ_ o counsel fqr‘yhe reSpondents submits that
Coo e . | there is no intention to disregard the
' order passed by the Tribunal. However,.
FH e _ a' different. scheme has been formulated
K by the Central Government so that after
R ) ' the census operation is over the persons

~-
~
-

S who are proposed to be taken on deputa-’
e " tio%Mge sent back.to‘thmvéepéftment.? TEN
S g : 1 ¢ :Moreéber, there 13'a|ban‘6n direct Tec-’
- ruitment and hence the question of .
absorption at the moment”dannot be.taken
in hand by the respondents and therefore
the scheme,as formulated by the Central
Government relating to‘filling the posts )
to carry on the census operation should i

ot be stayed. ’ .f

. }g"." L ’ . ‘T have conaidered the riVal argu- _
TS ments. In my opinion: etaying the opera-

S tion of Annexure—3 .order dated 23/24 2.

2000 will result‘fomplete stOpagg‘

census work and therefore. the praye rﬁp oz

learned counsel for the applicant: L

this regpect cannot be granted But;at '

the same time the order datoed 16. 52000

and 25.2.2000 passed in two different-

O As also cannot lost sight of, inﬁwhich

there were clear directiona to the»

reSpOndents authorities to ‘absorb! the

3 _ ‘applicants on the suitable’ vacanciés'

s in the census operation of 2000~ 01 In

' view of this I am of the opinion that

while theAconcérncd authopities may go

m \Lk N
q{é;*”“‘44

‘& B\

ahead in calling the prospective candi-
dates on deputation as per Annexure-3

) circular dated 23/24.2.2000 they shalll
. . | ‘ f'r also conslder and adjust the present

' | 4 applicants as directed vide order
dated 16.2.2000 and 25.2.2000. The
benefits .of these orders would be res-
tricted only to the present 4 applicants

whc are agltatdéng their cases.iin . cin. bt

t
1
*

contd..

e o —




OaA. 142/2ooo4éé;f N |

o

ﬁg&i rf.

Ordcr,, of the- Tribural

|8.5+2000

It 13 made clear that this direction

. shall not apply “to other similarly

situated persons who have not agitated
their rights before the Tribunal. It

.is further ordered that adjustment/absorp

tion of the applicants in pursuance of
the order passed today will not confer
any right on the applicants to further
continue their services after the :census

_Operation is over lnless their claims

are considered on merits as highlighéed
in the O.A. :

3
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" 3'2. The Registrar General of Cehéus_Operat

. . ‘ ' ! .
" "employees of the Census Department.

procrisxoes — A

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

" 'GUWAHATI BENCH

e Original Application*ho.385-bf

Datg}dfgdebisioﬁ:

I. Smt Ratna Bhattacﬁérjee,
"D/o Late Mukunda Prasad

Resident of
Guwahati..

2. Shri Karuna pas, .
Son of Late Hali Ram Dasg,

P.0. & vili.- Barkhala,

;Na;bari, Assam.

Bhattacharjee,
Ferryghat'Colony, Pandu,

. 9_\.

By Advocate Dr (Mrs) M. Pathak. -
- versus -

l. The Union of India,

through
The Secretary to the

! Government of- 1ng
©f Home Affairs, B o
New ‘Delhi. '

2/A’ Man Singh Road,

<t New.Delhi,

»3. The Director of Census Operations, Ass

3 j{Governmenq of India, - , :

~Ministry of Home Affairs,
Guwahati.:

« Shri M.R. Dag, * . T ,
Director of Census’Operations, Assam,
Government of Asgam, = .

Ministry of Home Affairs,
Guwahati. -

—at
Wt
o o

2000

Vice-Chairman

tive. Member

e~ee..Applicants

o Y
1a, o

ionsl U

am"

.S.C.

- 1

" The applicants are two

Circular issued by the _Director of

23/24.2.2000 for filling up thé posts

Divisgio Clerk, " Assistant . Compiler,

+BYy Advocate Mr B.s.;Basumatary,.hddl.,c.c
AL - * ' .
-'-'i; ‘! . . : . .

IR OR D E R (ORAL)

in number who are retrenched

‘They have assailed the

.
Census . Operation on

of Computer,_ Lower

Proof Reader in

n
n
/
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y Connectjon with the 2001  Cepgyg Operationg, By the
// aforemeq;zoned communlcatlon, the depértment has Sought ¢tg
; / £111 up #he posts on deputa;idn basis,
/ ' ‘ '
b 2. -Dr (Mrs) y, Pathak, learneg Counsel for the applicantg

this Tribpnal for absorbinq 8uch pégéons in the iight of the-

decision rendered by e Supreme ' Coypt in

Tamilnadu and  another Vs. G. Mg,

Government of

Ammendden_ and otherg,
fepPorted in (1997) 7 scc 499, ™

3.. We have also heard pp B.S.

C.G.s.c. Upon hearing

We are. of the opinion

iny

the

t
. P
I the case of these tyo appl1cantq'for ~
Xt .
: 10 the light of ‘tpe directiong 9iven “by %,
' ‘ ‘
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i authority iving the faet—situation Within twe weeks from%the
S RS ~ —~— 5 RN

. date " gf". receip; of this order ang on’ teceipt of wthe

{ (:-.‘,v . : ‘ '
represenpation, the respondentsg shall take hec
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2N T o o
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(HIGH COURT OF ASSAM, .NAGALAND, MEGHALAYA, MANIPUR, TRIPURA,

MIZORAM ‘AND ARUNACHAL PRADESH) '

2532/2001,
+2536/2001 and

WRIT PETITION (CIVIL) NOS. 2531/2001,

2533/2001, 2534/2001, 2535/2001, i
2537 of 2001, T

(1) In WR(C) No.2531/2001 3- .

" 1. Union of India’ R S L S SR
2. The Registrar General of India, New Delhi,
3. The Director of ‘Census Operations,,Manipu:.

. Pé%itionefQL

. e 0.9

| WaVersuse-

Oinam Indramani Singh,
Imphal, Manipur._

ffﬁfr,{... ‘Respondent
(2) INWP(C) No. 2532/2001 3= - ‘i ' =
Union of India ‘and 2 others;'t '
(as in WP(C) No. 2531/2001)

Petitioners ..

~Versus-

Md. Hatim A4,

Vill. Yairipok Bamon Leika&
Manipur. S

~Respondent,

e o @ ¢

(3) In WP(C) No. 2533/2001 3=

Union of India® and 2 others., ) S
(as in WP(Q) No. 2531/200;). '

' PbtitionerS;

" =Versus-—

Shri K.S. Theimi, o o _
of vill., Hundung, Ukhrul, S S v
Manipur. - : g

(4)

In WP(C) No. 253472001 3=~

Union of India and i others.
(as in WP(C) No. 2531/2001) _
) . Petitioners

‘=Versuse-.

Md. Hasim Khan,
of vill. Top.,
Manipur.

Resﬁbndent

R

(s): In WP(C) No. 2535/2001 s~

. Union of India and 2 others ~ -~ . : .
A : (as in WP(C) No. 2531/2001). : _ C
’ {p b TR Coona , ‘ ' Petitioners.

L I I 4

-Versus,-

T YYEE -2 |



N P
(&
Shri-A. Gopal Singh, &
~of vill. Top, = - ‘
Dist. Imphal, Manipur. -
. CIIE ) : Respondeﬂt.

(6) In WP(C) No. 2536/2001 s~

Union of India and 2 others o N
| ‘ " .i.. - Retitioners.

~Versus-

Th. Basanta Singh, .
of Bishnupur, Imphal. ° :
- "+ .ese. . Respondent.

FRN

7

(7) In WP(C) No. 2537/2001 3= O WEEOE

Union of India and 2 others.
(as in WP(C) No. 2531/2001).

: csee Petitioners
AN , ~Versus- :
Md.  Abdul Kalam Shah, o _ . 5
of vill. Yairipok, o .
Dist. Thoubal, Manipur. T
Teeen Respondent:,

PRESENT ,
THE HON'BLE THE CHIEF JUSTICE (ACTING) MR. R.S. MONGIA

THE HON'BLE MR, JUSTICE D, BISWAS

For the petiiisners s Mr. K.K. Mehanta, QGSC.
For the respondents s Mr. B.K.usharmé,vmf;'U.K.”Goswami,
‘ : Mr. R.K, Bothra, Mr. B.P. Sahu,
<, - advocates. v -

pate of Hearing and Judgmént :'7th'June, 2091;':

. -

JUDGMENT AND ORDER (ORAL) ~

R.S. MONGIA, C.J.(ACTING) s-
This order will dispose of WP(C) Nos.2531/

2001, 2532/2001, 2533/2001, 2534/2001, 2535/2001, 2526/2001
and 2537/2001. The impugned orders, passed in ‘the Origcinal
Applications by the Central Administrative Tribunal, Assam(for
ghort, the CAT)though identical, are of different dates in

these cases. However, the order-passed in the‘Réview
ilg%Q Applications 1s the same in all the caégs. The facts are
\§Nﬁ\ ' being taken from WP(C) No. 2531 of 2001. |
| o
o ' ceee 3
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We have hgafd Mr.“K.K.'Mahaﬁta, learned

Central Govt. Standing Counsel appearing for the petitioners

and Mr. B,.K. Sharma, learned counsel fob the respondents.

The writ petition in WP (C) No;-2531 of 2001

is against the order of the Central Adminiéfréiiye Ttibunal,

Guwahati BL¥Ch  (for short, the CAT), dated 20th January,

2000, passed in Criginal Application No.
8/7)0

415/99 (Annexure-
as also the order passed onnfeview~filed by the -

respondents (petitioners before us), dated 11th January,

2001 (Annexgre-B/ll), by which the Review Application was

dismissed,

Instead of giving the facts giving rise to
the presént petition, it will be éppoéite to reproduce the
ordef¥: passed by;the CAT, dated 20th January;.zooo,iésialso

' ' i ' . : -
the order dated 11th January, 2001, passed on‘the Review

" Application.

"70.1.2000.

N ‘This is a consent order as- agreed by the
learned counsel for the pirties, 2 THe b¥def .,
facts are as follows -

The applicant was appointed Lower Division

Clerk on 28,2.1991 in the Census Department for

the purpose of Census.pperationqpf 1991, After

the operation was over, the avplicant was
retrenched. . According to the applicant the
census operation for the year 2000 will be taken
up from January, 2000 and, therefore,. some

Vacancles will arise. . The applicant having o

worked for almost two years submitted Annexure-5
representation ‘dated 28.8.1996 for apvointment

in a suitable post. However, the representation
hashot yet been disposed of. Henée the present
appli¢cation, - )

Heard Mr. S. Sarma, learned counsel for the
applicant and Mr. B.,S. Basumatary, learned Addl.
C.G.s.C. It is ‘agreed by the learned Counsel
for the parties that as per. the-decision of
the Apex Court in Government of Tamil Nadu -and
anothor v. G, Md. Ammendden and others, reported
in (1999) 7 SCC 499, the applicant is entitled
to get the appointment when the new vacancy will
arise. As per the said decision, the learned

~counsel ....

T Refedit lond D AR L Al . Lt
TR TR ORARIG S ANOERE T A ¢ ]



céunsel for the parties submit thét the
applicant may be absorbed in the vacancy that
will occur for Census Operation of 2000 in a
suitable post which he is entitled to following
the judgment of the Apex Court.

The application 18Nacco¥61ngiy disposed of."

RTINS Sk ‘

Ordé; dated 1},1.2001ﬁ8h Rerew'AppLiCations{z-

‘"All the Review Apblicﬁtﬁﬁﬁ??ﬁﬁféﬁtag?'“

up todether for consideration sihcé'i€“inVTlVea‘
similar questions of facts and law. -

2, Number of applications were £filed before
the Tribunal by the retrenched census employees
for regularisation of their services in the
light of the judgment rendered by the Supreme
Court in Government of Tamilnadu and another V.
G. Md. Ammendden reported in (1999) 7 SCC 499.
This tribunal in the light of the directions
rendered by the Supreme Court allowed the
applications. Now. these Review applications
have been filed by the Union of India referring
to the communications those were sent to the :
learned Standing Counsel for the Union of India
‘by the concerned authority indicating the i
policy decisions which were taken by the respon-
dents. The aforementioned communications were
sent by the Ministry of Home Affairs and .
"Ministry of Finance. . By the communication dated
5,8.1999 the Ministxy, of Edinance issued certain
guidelines on expenditureumanagement and to make
fiscal prudence andjausterity which also mentioned
about the han on fiFlingwof vacant posts and '
1% vt in posts. By the communication dated
14,2,2000 sent from the Ministry of Home Affairs
were also pertaining to £illing up of Group C
and D posts in the Census department either-by
promotion or on deputatichitgtoppingda noewt:
appointment from open market. ‘ S

3. We have heard learned counsel for the
Union of India and also the counsel appearing
for the opposite party/applicants in the O.A.
On perusal of the documents those referred to
earlier we do not £ind that those materials
provide any scope for review of the earlier
judgment passed by this ‘Tribunal. The materi.als
now produced by the review petitioners does not
call for review of the earlier order, The
power of review is not absolute and unfettered.
The power is hedged with limitations prescribed

wrin section 114/0rder XLVII Rule 1 of C.P.C.

" read with:section 22(3) (£) of the Administrative
Tribunals Act, 1985. No such ground for review
is discernible in the case in hands: N

A TS S I 4 '
4. Under the facts Jand €ircumstances these
Review Applications age Iidble to be dismissed
and thus dismissed. -~ 77 SR '

There shall, however,be no order as -to costs."

Voo

';-no- va




e Apart f.rom the fact that the order dated
zoth January,42000 is a consent order, we also find:
. nothing wrong or illegal in the same. »Theuorder isﬁg;p'
) in Consonance with the dicta of the Apex Court 1aia
down in Govt. of T.N. and another V. G. Mohamed Ammenu-
deen and others, reported in (1999) 7 scC 499, The
objection raised by the 1earned counsel for the
petitione%§“is.thatl | in the aforesaid
by the Apex Court
judgment directions were givenlthat as per the scheme
approved by the Apex Court the retrenchees may be
\\,/;' absorbed in any.vacancy.that may be available in any
~ Government Department, whereas in the present case. tbe
directions of the CAT were being confined only to the
‘Census Department. We are of the view that i1£f the
directionsliere beinq only confined to Census Department,
the reSpondents herein (the applicants bofore the CAT)
should have some grievance as the rightvof c'qsiQeration
was bei:nd only confined toO Ce"sus Dopartment and nct to
the other Departments: of the State Government. Learned
counsel for: fhe respondents (applicants before the CAT)
has stated that he is satisfied with the directions

given by the CAT..

Wwe have also gone through the order passed on
the Review Applications. W~ £ind no infirmity in the

same. We concur with the reasoning adopted by the CAT.
- 1‘) [

while dismissing the writ oetitions, we

hereby direct th° petitioners to carry out the directions

given by the CAT within two weeks. However, we, as a

2

matter of abundant caution, make it clear that the

2),
i

petitioners would offer the Vacancies to the retrenchees

- . -:-‘- W ..-\‘\;n«_ p,qr, R

...‘).ALIH*W

'according to their 1ength of service. A person with

-~

‘longer length of service in a particular category would
<=

;11““~ QEV L : ' | - be
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be offered the job first and then the other

retrenchees in that order. After exhausting the

retrenchees, if there are still more vacancies

-

aVailable. those may be filleaﬁhy any other method

provided under the Rules. These directions would

be applicable to all the retrenchees irrespective of

whether or not they were applicants before the CAT.

-

————

\\“/ﬁ .. Copy of this order, attested by the
P pce Nk
¢mu£ ~§6&§g££;; be given to the counsel for the

parties.

%A\ ksv«\ow&\o\ :
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Sri Bikul Ch, Hazarika - MApplicants

- Vs -

Union of India & Ors, = Respondents

IN THE MATTER OF :
Rejoinder in reply to the written

statements submitted by the

Respondents,

The aﬁpiieant.above-named

Most ReSpectfdllyVSheweth :

1, That the above noted respondents in the oA No.2/2002?

have filed their written statement in the case. The

applicant has gone through the same and understood the
contents thereof. The applicant instead of making

statements parawise, has made his statements as a whole

'1 as under, e

l 2. That the same and substancé 6f the written statement

is that there is no vacancy availsble for the Census
posts and therefore the respondents could not- accommodate

the spplicants against such posts, The contention of the
respondents is that the Hon'ble Tribunal and the Hon'ble

Gauhati High Court have directed the respondents to
reengage them only against the Census posts not against
any core posts, But admittedly the respondents themselves
have stated in para 9 of their written statement that the

j order of the Hon'ble Supreme Court is to consider the

.( retrenched employees against regular vacancies. They have

also categorically stated in para 6 of the written

| statement that there is not a single vacaney now to

ce2/-
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accommodate him, Iﬁ'this regard, the applicant

{3} respectfully submits that the ratio of all the
decisions rendered by the Hon'ble Supreme Court
regarding the reﬁ:enched employees of the Census
Operation is to accommodate them against any
available vacancy. Hence, the argument put forwarded

by the respondents are against the law laid down by

the Hon'ble Supreme Court,
3. That the respondents have issued an advertisement
in the "Bmployment News" dated 12-4-2002 thereby
inviting applications to £ill up regular posts of Data
Entry Opeiators. As admitted by the respondents
themselves in their stateménts made in the written
statements  in connection with some other OAS pending
before this Hon'ble Tribunal, there are still as many
as six clear vacancies for the post of Data Entry
Operators, By an order passed on 20=-6-2002, this

Hon'ble Tribunal has directed the Respondents not to
£ill up these posts,

4, That the applicant is a graduete and he has
undergone training for 12 mobths in Computer operation,
On completion of the training successfully, the

Institute has issued a Certificate on 2-1-2002 indécating
area of training viz, MS-DOS, Windows, Wordstar,

d-Base III plus, on MS-Word, Fox Pro etc.

The copy of the aforesaid Certificate
annexed as Annexure --H.

5 That the applicants is now possessing the knowledge

of Computer operation particularly on data entry, MS-Dos,
Windows etc. Therefore, he is quite eligitle for
appointment against the posts of data entry operator,

It is also pertinent to mention here that the
comptroller & auditor General of India vide Circular

No. NGE/68/1998, No. 1334 NsC(App) /55-98 dated 16-12-98

3/~
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> 1aid down the relaxed norms and eligibility for

appointment to. the post of Data Entry Operator.
According to said‘circular. a Matriculate Clerk with
two years regular service in the grades, who possess
the speed of not less than 8000 key depressions per
hour for data entry works shall also be considered

for appointment to the posts of Data Entry Operators.
Under this circumstances, the applicants being graduate
with experience both in service and in computer
operations are doubtlessly eligible for appointment
against the said posts of data entry operators,

6. That the foregoing statements may be treated as
statements made in the rejoinder and also may be
considered while hearing the matters on merit.

7. That this petition has been made bonafide and for
proper adjudication of the matter,

In the premises'aforesaid, it is, therefore,
prayed that Your Lordships would be pleased
to hear the parties, peruse the records

and shall also be pleased teo direct the
respondents to consider the case of the-
applicants for appointment as Data Entry
operator against the existing vacancies

and or pass such further or other orders
as your Lordships may deem #iit and proper,

VERIFICATION

.

.l



oo

Ry

VERIFICATION i

I, Shri Bikul Chandra Hazarika, S/o0 Late

L eerm———

Ghanashyam Hazarika, aged about 35 years, resident

of Village and P.0O. Debnarikali, District Nagaon, Assanm,
do hereby solemnly affirm that the statements made in
paragraphs |, 2 ( o4 ¢ - -~ - and true to my

knowledge and those made in paragraphs 3,4 ovd & — —

_ _ being matter of records are true

to my information derived therefrom and as per legal

advice. I have not suppressed any material facts.

And I sign this Verification on the K th day
of August, 2002,

-~

Pt Chandra Hagymsks

DEPONENT i
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DNNEXU RE- H

| Six Mile, Guwahati, Assam
- Regd. No. 020507170
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We wish his/ her in life. | |
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