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Notes of the Registry Date. 	 Order of the Tribunal 

20.6.02 
Mr.i.choudhury., learned counsel on 

behalf of th respondents prays for 

sometime to obtain necessary instruc-

tions. Dr.M,Pathak, learned cxunsel for 

the,.applicant eui,t&$he 	j 
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this Bench not to fill up the 

post against the interview conducted 

1 by the respondents as the applicant may 

be.prejudiced. •Mr.I.Choudhury, learned 

counsel for the respondents stated that 

the case may be posted for hearing. In 

the mentne, the post shall not be 
j 	 f1i1 	utiij 26.6.2002. 

•1 	 List on 26.6.02 for hearing. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GiJWAHATI BENCH 

Original Application No.62 of 2002 

Original Application No. 68 of 2002 

Original Application No. 2 of 2002 

Original Application No.69 of 2002 

Original Application No.70 of 2002 
And 

Original Application N0.151 of 2002 

Date of decision: This the 19th day of August 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

O.A.No.62/2002 

Smt Usham Kamila Devi 
Md. Abdul Kalam Shah 
Sri Thokchom Basanta Singh 

All are working as Computer in the 
Office of the Directorate of Census Operations, 
Manipur, Imphal. 	 ...... Applicants 

By Advocates Mr B.K. Sharma, Mr S. Sarma, 
Mr U.K. Nair and Ms U. Das. 

- versus - 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Home Affairs, 
New Delhi. 
The Registrar General of India, 
New Delhi. 
The Director of Census Operations, 
Manipur, Imphal. 
The Assistant Director of Census Operations, 
Manipur, Imphal. 	 Respondents 

By Advocates Mr A. Deb Roy, Sr. C.G.S.C., 
Mr K.N. Choudhury, Mr I Chowdhury and Mr B.C. Das. 

O.A.No.68/2002 

l Shri Bimalananda Das, 
S/o Shri Amalananda Das, 
Resident of Village Mirza, 
P.S.- Palashbari, Kamrup, Assam. 

2. Shri Nagen Rabha, 
S/o Shri Bipin Rabha, 

Village- Shar Khari, P.O.- Loharaghat, 
P.S. Palashbari, Kamrup, Assam. 

I. Shri Arjun Baruah, 
S/o Shri Arjun Baruah, 	- 
P.O.& Village- Arikuchi, 
Nalbari, Assam. 	 - 	 ..Applicants 

By Advocates Mr M. Chanda, Mrs N.D. Goswami -. 	
.N. Chakraborty. 

versus - 
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The Union of India, through the 
Secretary to the Government of India, 
Ministry of Home Affairs, New Delhi. 
The Registrar General of Census Operationsi 
New Delhi. 
Shri J.K. Banthia, 
Registrar General of Census Operationsi 
New Delhi. 
The Director Census OperationS 
Assam, G.S. Road, Guwahati. 
The Deputy Director of Census OperatiOnsi 
Assam, G.S. Road, Guwahati. 
Shri N.C. Sen, 
Deputy Director of Census OperatioflSi 
Assam, G.S. Road, Guwahati. 	 ......Respondents 

By Advocates Mr A. Deb Roy, Sr. C.G.S.C., 
Mr K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das. 

O.A.NO.2/2002 
Shri Bikul Chandra Hazarika, 
S/o Late Bhanashyam Hazarika, 
P.S. Kampur, District- Nagaon, Assam. 	......Applicant 

By Advocates Mr M. Pathak and Mr D. Barua. 

- versus - 

The Union of India, through the 
Secretary to the Government of India, 
Ministry of Home Affaris, New Delhi. 
The Registrar of Census OperatiOflSi 
New Delhi. 
The Director of Census OperatioflSi Assam, 
G.S. Road, Guwahati. 
The State of Assam, represented through the 
Secretary to the Government of Assam, 
Personnel (B), Dispur, Guwahati. 	......Respondents 

By Advocates Mr A. Deb Roy, Sr. C.G.S.C., 
Mr K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das. 

O.A.No.69/2002 
Shri Tara Charan Kalita, 
S/o Shri Samudra Kalita, 
Resident of village No.1 .Jiakur, 
P.0.-Kukurmara, District- Kamrup, Assain. 
By Advocates Mr M. Chanda, Mrs N.D. Goswami and 
Mr G.N. Chakraborty. 

- versus - 

The Union of India, through the 
Secretary to the Government of India, 
Ministry of Home Affairs, New Delhi. 
The Registrar General of Census OperationS 
New Delhi. 
Shri J.K. Banthia, 
Registrar General of Census OperatiOnsi 
New Delhi. 
The Director of Census Operations, 
Assam, G.S. Road, Guwahati. 
The Deputy Director of Census OperatiOflSi 
Assam, G.S. Road, Guwahati. 
Shri N.0 Sen, 
Deputy Director of Census Operations, 
Assam, G.S. Road, Guwahati. 	 ......Respondents 

By Advocates Mr A. Deb Roy, Sr. C.G.S.C., 
Mr K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das. 
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w 	O.A.No.70/2002 

! 	 i. Smt Ratna Bhattacharjee 
2. Shri Karuna Ram Das 

Working as Computer/Assistant Compiler 
respectively in the Office of the 
Director of Census OperationSi 
Assam, Guwahati (since terminated). 	......Applicants 

• By Advocates Mr M. Pathak and Mr D. Barua. 

- versus - 

The Union of India, 
Through the Secretary to the 
Government of India, 
Ministry of Home Affairs, 
New Delhi. 
The Registrar General of India, 
New Delhi. 
The Director of Census Operations, 
Assam, 
G.S. Road, Guwahati. 
The Deputy Director of Census Operations, 
Assam, 
G.S. Road, Guwahati. 
The Assistant Director of Census Operations, 
Assam, Guwahati. 	.. ......Responde nts  

By Advocates Mr A. Deb Roy, Sr. C.G.S.C., 
Mr K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das. 

O.A.No.151/2002 

:Shri Indrajit Das, 
Sf0 Late Jitendra Lal Das, 
C/o Miss Chandana Das, 
Bishnupur, Guwahati. 	 Applicant 

By Advocates Mr M. Chanda, Mrs N.D. Goswami 
and Mr G.N. Chakraborty. 

- versus - 

The Union of India, through the 
Secretary to the Government of India, 
Ministry of Home Affairs, 
New Delhi. 
The Registrar General of Census Operations, 
New Delhi. 
The Director of Census Operations, 
Assam, 
G.S. Road, Guwahati. 
The Deputy Director of Census Operations, 
Assam, G.S. Road, Guwahati. 
Shri N.C. Sen, 
Deputy Director of Census Operations, 
Assam, G.S. Road, Guwahati. 
The Assistant Director of Census OperationSi 
Assam, Office of the Director of Census Operationsi 
Assam, G.S. Road, Guwahati. 	 ......Respondents 

By Advocates Mr A. Deb Roy, Sr. C.G.S.C., 
r K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das. 

• 	 ••••••. 
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CHOWDHURY. J. (v.c.) 

All these applications were taken up together for 

consideration, since it involves commonality both in facts 

and law as well. 

The 	basic 	issue 	pertains 	to 	absorption 	of 

retrenched 	Census 	employees 	of 	1991. 	All 	the 	applicants 

were 	engaged during 	the Census Operations and they were 

retrenched when the Census Operation was over. 

The 	three 	applicants 	in 	O.A.No.62 	of 	2002 	are 

working 	as 	Computer 	in 	the 	Office 	of 	the 	Director 	of 

Ceflsus 	Operations, 	Manipur. 	The 	three applicants knocked 

the door of this Tribunal 	for their absorption under the 

respondents on commencement of 2001 Census. They preferred 

three 	separate 	applications 	before 	this 	Tribunal 	which 

were 	registered 	and 	numbered 	as 	O.A.No.89 of 	2000, 	O.A. 

No.363 of 1999 and O.A.No.51 of 2000. 	It was pleaded that 

those 	O.A.s 	were 	disposed 	of 	by 	this 	Tribunal 	with 	the 

direction 	on 	the 	respondents 	for 	appointment 	of 	the 

applicants 	against 	available 	vacancies. 	The 	respondents 

submitted Review Applications and sought for review of the 

Judgment 	and 	Order 	of 	the 	Tribunal. 	By 	order 	dated 

11.1.2001 all the Review Applications were dismissed. 	The 	 H 
respondents thereafter preferred Writ Petitions be -fore the 

High 	Court 	assailing 	the 	order 	of 	the 	Tribunal. 	By 	a 

common Judgment 	and 	Order dated 	7.6.2001 	the High Court 

dismissed all 	the seven Writ 	Petitions. 	The full text of 

the 	operative 	part 	of 	the 	Judgment 	and 	Order 	dated 

7.6.2001 .......... 
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7.6.2001 is reproduced below: 

"While dismissing the writ petitions, we 
hereby direct the petitioners to carry out the 
directions given by the CAT within two weeks. 
However, we, as a matter of abundant caution, make 
it clear that the petitioners would offer the 
vacancies to the retrenchees according to their 
length of service. A person with longer length of 
service in a particular category would be offered 
the job first and then the other retrenchees in 
that order. After exhausting the retrenchees, if 
there are still more vacancies available, those may 
be filled by any other method provided under the 
Rules. These directions would be applicable to all 
the retrenchees irrespective of whether or not they 
were applicants before the CAT." 

	

4. 	By order dated 30.7.2001 the three applicants in 

0.A.No.62/2002 were re-engaged as Compiler, they being the 

seniormost retrenched employees of 1991 Census, subject to 

the following conditions: 

"1) Their re-engagement will not bestow upon them 
any right for regularisation in the posts in which 
they are appointed and in any other posts and 
their services shall be terminated at any time 
without assigning any reason thereof; 

As the posts are created to attend to the 
additional work of Census of India 2001 and likely 
to be discontinued on or before 20.2.2002 their 
services 	shall 	stand 	terminated 	on 	the 
discontinuation/abolition of the temporary posts 
created for Census of India 2001 and the Govt. 
shall have no liability thereafter. 

The re-engagement is given strictly as per 
seniority as per the directions of the Hon'ble High 
Court in the aforesaid order against the available 
vacancies." 

Being aggrieved by the action of the respondents for 

engaging them for limited period instead of regularising 

them, the applicants moved this Tribunal assailing the 

legitimacy of the action of the respondents. 

	

5. 	1 

In 0.A.No.68 of 2002 the three applicants were 

engaged by the respondents in connection with the 1991 

Census work. They continued to work in the department and 

their services were terminated in December 1993. They 

assailed the order of termination before the Tribunal in 

0.A.No.269 of 1993. The Tribunal by Judgment and Order dated 

5.6.1998........ 



5.6.1998 disposed of said O.A. directing the respondents 

to act as per law enunciated by the Apex Court in Union of 

India Vs. Dinesh Chandra Saxena, reported in 1995 (29) ATC 

585. The applicants made representation before the 

authority. Failing to get appropriate remedy all the 

applicants including applicant Nos.l and 2 again moved the 

Tribunal by filing O.A.No.161 of 1999. By Judgment and 

Order dated 16.2.2000 the Tribunal directed the 

respondents to absorb the applicants in vacancies that 

would occur for census operations of 2001. Similarly, the 

applicant No.3 also preferred O.A.No.76 of 2000 before the 

Tribunal, which was also disposed of on 25.2.2000 in 

similar fashion. The respondents, however, took steps for 

appointing persons by transfer on deputation to fill up 

the posts available for census of India 2001. At that 

stage, the three applicants alongwith one Harish Chandra 

Rabha moved the Tribunal assailing the methodology of 

recruitment for filling up vacancies of the 2001 Census 

overlooking their case for absorption. The matter was 

finally disposed of by Judgment and Order dated 6.2.2002 

in O.A.No.142 of 2000. The Tribunal held that the case was 

squarely covered by the decision of the Tribunal finally 

merged in the decision rendered by the Gauhati High Court 

in WP(C) Nos.2531/2001, 2532/2001, 2533/2001, 2534/2001, 

2535/2001, 2536/2001 and 2537/2001 on 7.6.2001. By the 

impugned order dated 28.2.2002 the applicants' services 

were discontinued with effect from the afternoon of 

28.2.2002. Hence the three applicants moved the 

O.A.No.68/2002 assailing the legitimacy of the order dated 

28.2.2 002. 

r.1 
L 

'I 

p-I 
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V !. 	6. 	The other four applications, namely, O.A.NO.2/200.2, 

O..A.No.69/2002, O.A.No.70/2002 and O.A.No.151/2002 are 

also factually similar. Therefore, further discussions on 

these cases are not made. 

The respondents contested the case and submittea 

their written statements. In the written statements the 

respondents pleaded that as per the order of the Tribunal, 

the applicants were ordered to be appointed against Census 

related posts and they were appointed against Census 

posts only and their services were terminated as soon as 

the Census Operation was over. 

We have heard the learned counsel for the parties 

at length. After the decision rendered by the High Court 

in WP(C) Nos..2531, 2532, 2533, 2534, 2535, 2536 and 2537 

of 2001 vide Judgment and Order dated 7.6.2001, the matter 

stood concluded. All the decisions rendered by the Central 

Administrative Tribunal got merged in the decision of the 

Hxgh Court The High Court upheld the decision of the 

Cé n t ral Administrative Tribunal and concurred with the 

reasoning adopted by the Tribunal. The matter did not end. 

there. The High Court further directed the respondents to 

offer vacancies to the retrenchees according to length of 

service. The person with longer length of service in a 

particular category was to be offered job first than 

other retrenchees. After exhausting the retrenchees, if 

more vacancies came to surface, the authorities were 

directed to fill up the posts by other methodology 

provided by the Recruitment Rules. The High Court 

clarified that order and stated that the Judgment and 

Order of the High Court dated 7.6.2001 would be applicable 

to....... 
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to all the retrenchees irrespective of whether or not they 

were applicants before the Tribunal. Retrenchees mean. 

persons who were retrenched in 1991 Census. The Tribunal, 

more particularly the High Court also referred to the 

decision rendered by the Supreme Court in Government of 

Tamil Nadu and another Vs. G. Mohamed Ammenudeen and 

others, reported in (1997) 7 SCC 499. As per the letter 

and spirit of this decision, the retrenchees were to be 

absorbed in terms of the direction issued by the High 

Court in conformity with the principles laid down in Md. 

Ammenudeen (Supra). In Dinesh Chandra Saxena (Supra), 

on the fact situation the Supreme Court was not inclined 

to issue a direct2.on for framing any scheme for 

regularisation of those persons, more so since they were 

engaged on contract basis for a limited period on a fixed 

pay. Nevertheless, the Supreme Court directed the 

Directorate of Census Operations, tittar Pradesh to 

consider the retrenched employees for direct recruitment 

in regular posts in the Directorate of Census OperatioflS 

Uttar Pradesh in the manner indicated in the judgment. 

Therafter.  the Supreme Court had the occasion to deal with 

the matter in G. Mohatned Ammenudeen and others (Supra) in 

Civil Appeal No.810 of 1998. The Supreme Court passed an 

interim order on 11.3.1999 directing respondent authority 

to frame a scheme to absorb the respondents (in C.A.810/ 

1998) and other employees who were retrenched and who were 

similarly placed. The Supreme Court in the aforesaid order 

noted the peculiarity of service of the Census employees 

who were engaged for •a limited duration and thereafter 

they were retrenched on completion of the project, thereby 

losing both the employment and their position in the 

queue in the employment exchange. The respondent authority 

was ........... 

I 
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was accordingly directed to work out a scheme for their 

absorption. The record of the proceedings of the Supreme 

Court dated 11.3.1999 in C.A.No.810/1998 was reported in 

2001 (9) 5CC 750. Sequel to the order of the Supreme 

Court, the State of Tamil Nadu prepared a scheme and 

submitted before the Supreme Court. The Government O.M. 

No.144 dated 11.8.1999 was brought to the notice of the 

Supreme Court, which reads as follows: 

Retrenched employees of the Census 
Organisation in Tamil Nadu with not less than six 
months' service were placed in priority (iii) list 
under Group III for employment assistance through 
employment exchanges. 

A period of three years was ordered to be 
excluded in computing their age for appointment 
through the Tamil Nadu Public Service Commission 
and the employment exchanges, provided they had 
rendered temporary service of at least six months 
in the Census Organisation of this State. 

The rule of reservation was to be 
followed in making the appointment of retrenched 
census employees.t' 

The matter was finally disposed of by the Supreme Court by 

Judgment and Order dated 28.9.1999 ((1999) 7 SCC 499). 

The Supreme Court, on consideration of all the materials 

on 	record 	found 	that 	clauses 	(i) 	and 	(ii) 	of 

aforementioned O.M. would cause hardship and would not be 

workable and accordingly directed the State Government to 

delete these two conditions and ordered that all that may 

be insisted upon was that retrenched employees of Census 

Department could be placed in Group IV and the condition 

relating to the exclusion of three years from their age 

	

was to be deleted. The matter again came up before the 
	Ii 

Supreme Court in Contempt Petition (C) No.103 of 2000 etc. 

(in CA No.810/1998) in N. Palani Vs. Thiru A.P. Muthuswami 

and another, reported in (2001) 9 SCC 748. The Supreme 

Court as per order of the. Supreme Court issued 

Notification........ 

H 
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Notification to the following effect vide GOMs No.144, 

P&AR dated 11.8.1999: 

All the retrenched employees of Census 
Organisation shall be placed in priority (iii) list 
under Group IV for employment assistance through 
employment exchanges for sponsoring against the 
vacancies arising in State Government, local bodies 
and public undertakings. 

The 	retrenched 	employees of Census 
Organization shall be shall be exempted from the 
age-limit prescribed in the relevant Service Rules 
governing the posts in which they are to be 
appointed. This concesssion shall apply only to the 
retrenched employees of 1991 Census.' 

The Supreme Court found that clause (a) was not justified, 

by asking that ex-employees were to be sponsored again by 

employment exchanges and that condition would not be in 

conformity with the order of the Supreme Court. The 

Supreme Court accordingly directed that the proper course 

would be to consider their cases as retrenched employees 

in a separate category and work out a scheme to fit them 

against appropriate posts. It may be mentioned that all 

the aforesaid cases relate to appointment made by the 

State Governments for the purpose of assisting and 

conducting the census and in that context the Supreme 

Court directed the State Government. 

9. 	Admittedly, the applicants in these applications 

were engaged by the respondents alone. The directions were 

issued for absorption of the retrenched employees. We find 

no justification for giving any narrow, constricted, rabid 

and abtruse restrictions to the judgment of the court. The 

respondents sought to mean as if the directions were 

confined for vacancies of Census Operation of 2001. 

Whatever misgivings could have been there was cleared 

by the decision of the High Court in WP(c) Nos.2531, 2532, 

2533, 2534, 2535, 2536 and 2537 of 2001. The High Court 

referred to the decision of G. Mohamed Amenudeen and 

others (Supra) and directed to offer vacancies to 

0. 

retrenchees.......... 
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retrenchees according to their length of service and 

only after exhausting retrenchees if there were still 

vacancies available those could be filled as per the 

Recruitment Rules. Appointment by Recruitment Rules itself 

means regular appointment and not appointment by way of 

stop-gap arrangement. The contention of the respondents 

that the claim of the applicants was to be confined to the 

Census posts alone and therefore, the judgment was not 

meant to be used for regular absorption, in our view is 

an ultra-technical attitude. In this connection it would 

be appropriate to recall the observation of Bose, J. in 

State of U.P. Vs. Mohd. Nooh, reported in 1958 SCR 595 

(613 and 614), where he observed 

.........Justice should, in my opinion 
be administered in our courts in a common sense 
liberal way and be broad-based on human values 
rather than on narrow and restricted considerations 
hedged round with hair-splitting technical1 
ities.............. 

The High Court direction was not confined only to 

the applicant, but to all retrenched employees 

irrespective of whether they were applicants before the 

Tribunal or not. The order was made for absorption of the 

Census retrenched employees in the light of the judgment 

rendered bythe Apex Court in Mohamed Ammenudeen (Supra). 

As stated earlier the decision of the Tribunal was 

subject to judicial review under Article 226. The 

respondents went for such judicial review before the High 

Court and judgment was rendered by the High Court at the 

instance of the respondents. The Judgment and Order 

rendered by the Tribunal was merged with the decision of 

the High Court alone and is subsisting and operative and 

therefore, capable of enforcement. The Constitution Bench 

in Collector of Customs, 	Calcutta Vs. 	East 	India 

Commercial Co. Ltd, reported in (1963) 2 SCR 563 (568) 

made......... 
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made the following observation: 

The question therefore turns on whether the 
order of the original authority becomes merged in 
the order of the appellate authority even where the 
appellate authority merely dismisses the appeal 
without any modification of the order of the 
original authority. It is obvious that when an 
appeal is made, the appellate authority can do one 
of the three things, namely, (i) it may reverse the 
order under appeal, (ii) it may modify that order, 
and (iii) it may merely dismiss the appeal and thus 
confirm the order without any modification. It is 
not disputed that in the first two cases where the 
order of the original authoity is either reversed 
or modified it is the order of the appellate 
authority which is the operative order and if the 
High Court has no jurisdiction to issue a writ to 
the appellate authority it cannot issue a writ to 
the original authority. The question therefore is 
whether there is any difference between these two 
cases and the third case where the appellate 
authority dismisses the appeal and thus confirms 
the order of the original authority. It seems to us 
that on principle it is difficult to draw a 
distinction between the first t wo kinds of orders 
passed by teh appellate authority and the third 
kind of order passed by it. In all these three cases 
after the appellate authority has disposed of the 
appeal, the operative order is the order of the 
appellate authority whether it has reversed the 
original order of modified it or confirmed it. In 
law, the appellate order as an appellate order of 
reversal or modification." 

The Supreme Court interpreted the aforesaid case in the 

light of Sections 96, 100 and 115 of the Civil Procedure 

Code, 1908. The Doctrine of Merger is applicable in the 

case of a decision rendered by a Tribunal resolved by the 

decision of the superior court. Powers of adjudication, 

ordinarily vested in courts are now being exercised under 

the law by Tribunals and other constituted auchority. In 

S.S. Rathore Vs. State of M.P., reported in (1989) 4 SCC 

582, it was, in fact held that there was no justification 

for bringing any distinction between Courts and Tribunals 

with regard to the principle of merger. - 
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12. 	In view of the clear, pronouncement by the Tribunal 

and subsequently upheld by the High Court we asked Mr K.N. 

Choudhury, learned counsel for the respondents as to 

13 
0 

whether the matter could be resolved by the authority. Mr 

K.N. Choudhury in course of hearing placed before us a 
	 p1 

communication sent by Deputy Registrar General of India, 

vide Memo dated 15.7.2002. The full text of the 

communication is reproduced below: 

k. -. 

L 

"I am directed to refer to your letter 
No.DCO(E)175/2000/5782 dated 5.7.2002 and to say 
that the following concessions are already 
available to those employees who were temporarily 
engaged purely on ad-hoc and temporary basis 
against the short term posts created in connection 
with the Census and whose services were terminated 
after abolishing the temporary posts. 

As per the judgement of the Hon'ble Supreme 
Court of India, dated 24.02.1995 in Civil 
Appeal No.73169 of 1991 Union of India & 
Ors. Versus Dinesh Kumar Saxena & Ors. the 
retrenched Census employees are entitled to 
be considered along with general candidates 
for appointments in any regular vacancies if 
such employees are otherwise qualified and 
eligible for the posts. For this purpose the 
length of 	temporary service of such 
employees in the Census department shall be 
considered for relaxing the age for such 
appointment. 

In terms of the order dated 7th June, 	2001 
passed by the Hon 1 ble High Court, Guwahatj. 
in Writ petition No.2531,12001 to 2537/2001, 
the retrenched Census employees are entitled 
to be temporarily re-engaged against the 
vacant temporary posts created in connection 
with Census, 2001 in the order of their 
seniority i.e. a person with longer length 
of service in a particular category would be 
offered the job first and then the other 
retrenchees in that order. 

It is also submitted that the applicants to 
the aforementioned OAs can not be regularized 
against the regular vacancies in view of the 
following as per the advice from Deptt. of 
Personnel & Training:- 

1. Recruitment to the regular posts is made in 
accordance with the Recruitment Rules •which 
are framed under Article 309 of the 
Constitution of India. The recruitment 
rules for regular appointment can not be 

dispensed......... 

--- 
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dispensed with for regularising the persons 
engaged for short-term work. Any relaxation 
would have far-reaching adverse 
implications in several Ministries/Depart-
ments under the Government and in other 
parts of the country. 
Appointment to the regular posts is made 
through the prescribed channels viz. Staff 
Selection Commission. Further, presently 
recruitment to the regular vacant posts can 
not be done without obtaining clearance 
from the Screening Committee of the concern-
ed Ministry. Besides this, the other 
formalities mt he direct recruitnient 
procedure are also to be complied with viz. 
following the post-based roster, etc. 

Government 	policy 	is 	to 	right-size 
manpower. It would not be proper to provide 
regular jobs without work. 

Regularization of the short-term employees 
bypassing the recruitment rules and Staff 
Selection 	Commission, 	etc. 	would 	be 
violation of Art. 16 of the Constitution. 

In view of the above circumstances, it will not 
be possible to appoint directly the applicants of 
the above mentioned O.A.s in regular vacancies. You 
may accordingly apprise the position to the HOn'ble 
Tribunal through the concerned Govt. counsel." 

13. 	It seems the authority decided to re-write the 

judgment of the Tribunal merged with the decision of the 

High Court. In our view the respondents acted in a most 

illegal fashion in attempting to: sit over the judgment: of the 

Tribunal that merged with the judgment of the High Court. 

The respondents acted contumaciously in its bid tc 

circumvent 	the 	judicial 	decisions. 	Seemingly, 	the 

respondents acted to stonewall a judicial decision 

obdurately contrary to the scheme of the Constitution and 

the spirit of the Rule of Law. The administration is not 

to sit in an appeal against a judicial order nor should it 

attempt to emend 	or revise a judicial decision. The. 

functional utility of the Constitutional eaifice is need2d 

to be ensured and not to be downgraded. The High court 

order in c1ar terms observed that only after exhausting 

the........ 

I 
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the retrenchees, if there are still more vacancies 

available, those may be filled by any other method 

provided under the Rules. Rules mean Recruitment Rules. A 

judicial decision given by a competent court was not meant 

to be flouted in this fashion. 

A Government and for that matter the public 

officials under the Indian Constitution are not above Law. 

A Government is not the Government of men, but of law. The 

maxim "The King can do no wrong" is anathema to the 

Constitutional Scheme. There is equality before the Law 

and equal protection of laws. The Government and the 

public authorities are subject to jurisdiction of courts 

and Tribunals. They are not immune from the ordinary legal 

process. 

The Indian Parliament enacted the Administrative 

Tribunals Act, 1985 to provide for the adjudication or 

trial by Administrative Tribunals of disputes and 

complaints with respect to recruitment and conditions of 

service of persons appointed to public services and posts 

in connection with the affairs of the Union or of any 

State. The decision of the Tribunal is final and binding 

subject to judicial review by the higher constItutional 

courts. To permit the Executive to review or to reverse 

such decision would amount to interference with the 

exercise of judicial function. It would amount to 

subjecting the decision of the Tribunal and Court to the 

scrutiny of the Executive which does not countenance with 

the scheme of independence of the judiciary and rule of 

law. The Executive is to obey the judicial decision. The 

Judgments and Orders of the Tribunal in these cases were 

upheld by the High Court and the same attained finality.. 
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16. 	When the High Court had passed an order which 

attained finality, question of obtaining clearance from 

the Screening Committee of the concerned Ministry or 

dispensation and/or approbation from the concerned 

Ministry do not arise. 

17. 	The plea raised by the respondents to avert the 

decision of the court is incompatible and anthithetic to 

rule of. law. The plea of administrative expediency will 

not provide lee way on the authority to bye pass the 

deCision of the competent court. Needless to state that 

those who rouse the hornet's nest should not complain of 

being stung as was observed by 0. Chinnappa Reddy J. in B. 

Prabhakar Rao and Ors. Vs. State of Andhra Pradesh and 

Others 1985 (Supp) SCC 432. In this context it would be 

apt to recall the statement of Lord Denning M.R. in 

Bradbury Vs. London Borough of Enfield (1967) 3 All 

England Report 434: 

"It has been suggested by the chief education 
officer that, if an injunction is granted, chaos 
will supervene. All the arrangements have been made 
for the next term, the teachers appointed to the 
new comprehensive shcools, the pupils allotted 
their places and so forth. It would be next to 
impossible, he says, to reverse all the 
arrangements without complete chaos and damage to 
teachers, pupils and public. I must say this : if a 
local authority does not fulfil the requirements of 
the law, this Court will see that it does fulfil 
them. It will not listen readily to suggestions of 
"chaos". The department of education and the 
council are subject to the rule of law and must 
comply with it, just like be obeyed; but I do not 
think that chaos will result. The evidence 
convinces me that the "chaos" is much 
overstated.... I see no reason why the position 
should not be restored, so that the eight schools 
retain their previous character until the statutory 
requirements are fulfilled. I can well see that 
there may be a considerable upset for a number of 
people, but think it far more important to uphold 
the rule of law........... it 
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If the authority acts incongruously in disregarding 

the direction of the court law is not debilitated and the 

- 	- 	 - 	- ____,,_•_.__ 	 ,.4Is4ft 	t. 
court will not be unnervea in compei-wly LU au.'"s-J 

abide by the law upholding the rule of law is no less 

important. 

For all the reasons stated above we set aside the 

orders dated 28.2.2002 passed by the respondents in the 

above 0.A.s and direct the concerned authority to take 

appropriate measure to absorb the applicants including the 

other retrenched employees as per the direction of the 

High Court expeditiously and preferably within four months 

from the date of receipt of the order. 

The applications are accordingly allowed. The 

respondents are ordered to pay cost of Rs.1001- (Rupees 

one thousand only) each to the applicants. 

\ C 
K. K. SHARMA ) 	 ( D. N. CHOWDHURY 

ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 

n km 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL- 
6 

& .1 GUWAIIATI BENCH, GUWAHA1I 

(An applicaflonunder Section 19 of the Adminisjrative Txibjnl Act, 1985) 

Original Application No .......... of 2002. 

BETWEEN: 

0 

Shn l3ikul Chandra Hazarika, 

Sb. Late Glianashyam Hazarika, 

VilL & P.O.- Debnarikali, 

Dist- Barilly, Uttar Pradesh. 

P.S. Kampur, Dist. Nagaon, Assam. 

App&ani. 

-And- 

Union of India, 

Through the Secretary to the Government of India, 

Ministry of Home Affairs, New Delhi. 

Registrar of the Census Operations, 

2/A Man Singh Road, New Delhi. 

Director of the Census Operations, Assam, 

G.S. Road, Guwahati. 

The State of Assam, 

Represented through the Secretary to the Govt. of Assam, 

Personal (B) Deptt, Dispur, Guwahati. 

Respoadents 
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Particulars of orders against which this application is made: 

This application has not been made against any specific order; but has been made 

ainst the direction made against the direction and circular issued vide Letter No. 

DC(E) 50/99/2 172 dated 231.24.2.2000 whereby Respondent No. 3 has proposed to 

fiti up the posts of Computor, Lower Division Clerk, Assistant Compiler, Proof 

Readers, which were created in connection with 2001 Census. 

(a) Circular No. A.11020/1/99-Ad.11 dated 122000. 

Circular No. 12011/4/2000-Ad.IV dated 14.2.2000. 

Circular No. 350/8/4/2000-AdJV dated 1622000. 

Circular No. DCO(E) 50/99/2172 dated 23/2422000. 

Circular No. 12021 /4/99-Ad.IV dated 28.3.2000. 

(t) Circular No. 12011/2/2000-Ad. IV dated 16.52000. 

() Cirdular No. D.30011/1/99-55 dated 1422000. 
11 

(Ii) Circular No. 12011/4/2000-Ad4V (Pt.) dated 25.9.2000. 

which are issued from time to time thereby creating temporary/ permanent post in the 

Head Quarters of the Directorate of Census Operations, of for filling up the sanctioned 

post for Census Operation of India- 2001 of for filling up the posts on deputation/ 

thnsfer/ promotion basis or to fill up some posts by suitable officials from Central! 

Skate Govt. Departments by transfer or deputation or ad-hoc basis or filling up of posts 

which are created in connection with 2001 Census. The said notified and other posts are 

being filled up and some posts are still vacant 

The applicant craves the leave of this Hon'ble tribunal to allow him to produce these 

circulars at the time of hearing or as and when so required. 

2. JUrisdiction of the Tribunal: 

The applicant declares that the subject matter of the application is within the jurisdiction 

3f the l-lon'bte TribunaL 

31 L!.imitation: 

Te applicant further declares that the application is within the limitation prescribed 

&tder section 21 of the Administrative Tribunal Act, 1985. Moreover, this application 

may not be barred by limitation in view of the order passed by the Hon'ble High Court 

4 
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in W.P.(C) No. 2531/2001 (series) as the non- appointment of the applicant is a 

continuing wrong. 

4. Facts of the case: 

The facts of the case in hiiefairgiven below: 

4.1. 	That the applicant is a citizen of India and as such he is entitled to all the rights 

and pnvlleges guaranteed under the ionstituUon of India and the law trained 

thereunder. 

4.2 	That the fact of the case traces back to the year 1991 when the applicant alongwith 

others were appointed to various posts under the disposal of the Respondent 

No.3. This applicant who belongs to the Scheduled Caste (Bania Community) is a 

Graduate in Arts and was appointed as Checker on 14.3.91 and subsequently as 

Computor on 3.6.93. The applicant is the only earning member of the family to 

look after his widow mother, unmarried sisters and school going brothers 

including himself. 

Copies of the Certificate dated 9.8.95, BA Pass 

(1Iaik, Appointmwa Let/er dated 14.3.90 and 

3.6.93 an annexed hernñtb as Annexure A, B, C 

aizdDrepeai:* 

4.3 	That the appointment of the applicant as Checker was made on contract basis in 

the fixed/ consolidated pay of Rs. 1050/— P.M. as per the Appointment Letter 

dated 143.91, the applicant was senior and his name was placed in 3 out of the 

total 28 number of appointees. Subsequent appointment of the applicant as 

Computor was made on 3.6.93 in the pay scale of 1200-2040/— P.M. on 

temporary and ad-hoc basis in connection in the 1991 Census work. 

4.4 	That the applicant having been so appointed, continued to work in the department 

under the disposal of Respondent No.3. But on 21.12.93, the Respondent No 3 

issued a letter whereby the services of the applicant stood terminated w.e.f. 

3 1.12.93 aloiigwith the others. In the said list, the name of the applicant was 

shown at Sl.No. 6 whereas the retrenched employees similar to him at 

S1.No.1,7,12,14,16 etc. are appointed for the 2000-2001 Census Operation, while 

the applicant has been singled out and has not been appointed uptil now. 

C' 
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A mpy of the onier dited 21.12.2001 is annexed as 

AimexureR 

4.5 	That some of the employees so terminated challenged the said order dated 

21.12.93 inO.A. No. 269/93 before this Hon'ble Tribunal. The Hon'ble Tribunal 

after a threadbare consideration of the matter disposed of the original Application 

vide order dated 5.6.98 holding that there was n to interfere with the order dated 

21.1293 and the same could not be quashed following the judgment of the 

Hon'ble Supreme Court in Union of India Vs. Dinesh Kumar Saxena reported 

in (1995) 2ATC 585. The Tribunal however held that the Respondent No.3 would 

take action to appoint the applicants in any regular vacancies that might arise in 

near future if the applicants were otherwise qualified and eligible for those posts 

and in the event the applicants might individually approach Respondent No. 3. 

Therefore in a series of cases, namely OA No. 284/97 (Abani Barthakur & 

others Vs. Ut)!), OA No.285/97 (Balen Kalita & others Vs. Ut)!) and OA 

No. 286/97 (B.C. Gogoi & others Vs. Ut)!), this Hon,ble Tribunal had passed 

order on 31.8.99 thereby directing the respondents to consider the regulaiization 

and continuance of the services of the applicants. In O.A. No. 161/99 (B Das & 

others Vs. Ut)! & others), O.A. no. 182/99 (U.K. Dcvi Vs. UOI & others), 

O.A. No. 363/99 (Abdul Kalam Vs. Ut)! & others), this Hon'ble' Tribunal had 

passed the order on 16.2.2000, 3.1.200) and 22.12.99 thereby directing the 

Respondents for appolntment/ regularization of the applicants against vacancies 

that would occur for the 2000-2001 Census Report. 

Again in another series of cases, viz. O.A. No. 364/99, O.A. No. 50/2000, O.A. 

No. 51/2000, O.A. No. 52/2000, O.A. No. 82/2000, O.A. No. 385/2000, O.A. 
H No. 89/2000, O.A. No. 142/2000, O.A. No. 82/99, O.A. No. 38812000, this 

Hon'ble Tribunal was pleased to pass similar orders for appointment against the 

posts of 2000-2001 Census Operation. Against some orders of this flon'ble 

Tribunal, the Respondents approached the Hon'ble High Court through the writ 

Petition (Civil) Nos. 2531/2001, 2532/2001, 2533/2001, 2534/2001, 

2535/2001, 2536/2001 and 2537/2001 by challenging such orders and prayer 

for quashing them. The Hon'bk Gauhati high Court was pleased to pass a 

common judgment and order on 7.6.2001, and the operative portion of the said 

order is quoted below: - 

While dscmàuing the nut petitions, we be,vby n1 the petitioners to ny out the 

ditdions giin .y  the CAT within Iwo weeks. Howezr, we as a matter of abandon 

caution, make it clear thai the petitioners wouhi offer the iiiauides to the retrencbies 

4 
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acconiing to their length of senia'. A person with latjer length oJsen•ie in apari*ular 

category would be offered the/ob/Irsi and then the other retrenehie.1 After exhcmith 

the wrrnddes, if there cor sill/more i'acancies arailable, those may be filled ap Fy anj 

other method pv:ided under the ni/es. These directhrns would be applicable to all the 

,rtmicbies impectiiie ofwhether or not they were applicant before the CAT. 

As per the said ordei: dated 7.6.2001, this applicant is entitled to get the 

appointment as Computor, though he did not make any application before this 

fion'ble TribunaL 

Copies of the said on/en dated 22.12.99 and 

7.6.2001 are annexed hmto as Annexure F and 

Grepectirn4 

4.6 That it is pertinent to mention here that at present there are 2 vacant sanctioned 

posts Assistant Compiler amongst others as per the quarterly return of the staff 

of the Office of the director of Census Operation, Assam for the quarter ending 

30.9.2001. As such the Respondent can easily,  appoint the applicant against such 

sanction vacant post of Assistant Compilet 

The copy of the said return if annexed berete zr 

AnnexureH 

	

4.7 	That the applicant state that the Respondents have totally ignored the spirit of 

the order of this Hon'bie Tribunal as well as the Gauhati High Court as stated 

H 	above for which this applicant is deprived of his legitimate claims. 

	

H 4.8 	That the applicant belongs to the Scheduled Caste (Bania Community) and as 

such as per rooster system he should get preference over other general 

applicants. 

	

4.9 	That in this respect, he Respondent No. 4, i.e. the Government Of Assam had 

also issued a Office Memorandum vide Memo No. ABP.265/91/51 dated 

Dispur, the 6th  January 1992, with a copy to the Respondent No. 3 amongst 

others to give preference to the retrenched employees of Census Operation in 

the matter of recruitment The said Memo stated that: - 

After careful co,uideniiian, Goreniment bare decided that w/i/efilling tq' equiraleni 

post of Grade Ill and Grade IV in the Offices tinder the State Gorernment, the 

5 
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cases of absoiption of suth retrenches personaic should be considered githg them 

preference in the matter of reaiiitment, subject to observimee of the pnthions of 

Aicam Sthedliled Caste and Schedrded Tribes (Resen;atiw: of Vacancies in Services 

and PosisAct, 1978). 

Fupiher, it has been decided to ,th,c the age limit of this eatoy of eanddates to the 

extent of the length of their sereice under Census Opens/ian beyond the poicible mpper 

age limit while ahcorbin 1g these expljr4 ifanj' deficiency is detected with nani to 

their age, neeeirary proposal may kin4 be sent to Goiemmeni for condonation of 

such deJicieneies. 

This Office Memo, issued by the Government of Assam is very much cleat and 

as such the Respondents have no bar to absorb/ appornt the applicant Inspite 

of this clear direction, the Respondent No. 4 also took no steps uptil now as in 

the similar case of Govt. of Tamil Nadu, the Hon'ble Supreme Court has issued 

direction to frame scheme to appoint such retrenched employees. 

The copy of the said Jtfemo dated 6.1.1992 it 

annexed hereto as Aimexure I 

4.10. That the applicant beg to state that the respondents have already filled up all the 

vacancies by the retrenched employees of earlier census, and some other from 

open field with resorting to recruitment from amongst retrenched candidates 

like the applicant. In this connection, it is pertinent to mention that as per the 

direction of this Ilon'ble Tribunal in a series of cases and judgment and order 

dated 7.6.2001 of the Gauhati high Court in the Writ Petition (Civil) Nos. 

2531/2001, 2532/2001, 2533/2001, 2534/2001, 2535/2001, 2536/2001 and 

2537/2001 had directed the Respondents to recruit the retrenched employees 

like the applicant to fill up the vacant post. But the respondents arc resorting to 

the recruitment from the 8pen market through Staff Selection Commission, 

thereby violating the order of this Hon'ble Tribunal as vell. as the I-Lon'ble 

Gauhati High Court. The actions of the Respondents are therefore illegal, 

arbitrary, discriminatory and malafide, 

4.11. That your applicant further begs to state that normally retrenched workers/ 

employees are to be given priority for appointment to fill up the vacancies which 

occurred in connection with the Census work on priority basis. But this is for 

6 
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the first time in order to avoid the directions of this Hon'ble Tribunal and also 

the direction of the Hon'ble Gauhati High Court and the Apex Court, the 

Respondents issued the impugned circular dated 23/24.2.2000 to fill up all the 

posts which occurred in connection with the 2000-2001 Census on deputation 

basis with an ulterior motive to deny the benefits of appointment to the present 

applicant. It is also stated that there are existing vacancies of regular sanctioned 

posts and the same authority, particulañy the Director, Census Operation, 

Assam, Respondent No. 3 issued trequisition to the Staff Selection Commission 

for filling up those vacancies also 'without giving any opportunity to the present 

applicant inspite of the clear order/ direction of the lTon'ble Gauhati High 

Court vide order dated 7.6.2001, to absorb all the retrenchies, irrespective of the 

facts as to whether they were applicants before the Tribunal or not. 

Copj of the dnwlar dated 23124.2.2001 is aimexed 

he,vto ac Annexurej 

4.12 That in the mean time, all the retrenchies who approached this Hon'ble Tribunal 

have been appointed by the Respondent No. 3 in different categories of posts. 

This applicant when approached the Respondent No. 3 on 16.7.2001 and 

1.11.2001 gave only verbal assurances to give him appointment and requested 

him verbally not to go to this Tribunal. As the Respondent No. 3 failed to keep 

his word, and the time was running, the applicant had no other choice but to 

approach this Hon'ble tribunal through this application. This type of action of 

the Respondents to deprive the applicant is very much discriminatory and 

violative of Art. 14,16 and 21 of the Constitution of India. 
4* 	Ch.' 

4.13 That it is stated that it is a fit case for the Hon'ble Tribunal to interfere with and 

to pass necessary order/ orders or direction to stop the process for filling up the 

posts which occurred for the 2001 Census by deputation and further be pleased 

to direct they Respondents to appoint the present applicant in terms of the 

judgment and order passed by. this Hon'ble Tribunal following the decision of 

the Apex Court in the Case of Govt. of Tainil Nadu & anothers Vs. G. Md. 

Ammenuddin & others. 

4.14 That the petition has been made bonafide and for the ends of ;ustice. 

7 
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For that the Director, Census Operation, Assam, Guwahati, issued the impugned 

15.1  circular dated 23/24.2.2000 inviting applications for filling up vacancies on 

deputation basis with malafide intention and on extraneous consideration to 

,deprive the applicant from his legitimate claim for appointment and the same is 

also violative of the order and direction of the Hon'ble Tribunal passed in O.A. 

No. 363/99 dated 22.12.99 and in order and judgment dated 7.62001 in writ 

petitions Nos. 2531/2001, 2532/2001, 2533/2001, 2534/2001, 2535/2001, 

2536/2001 and 2537/200 1 and also the direction of the Apex Court in Govt. 

of TamilNadu & anothers Vs. G. Md. Ammenuddin & Others. 

5.2 	For that the Respondent No.3 issued the impugned circular for filling up the 

vacancies for 2001 Census in order to avoid implementation of the judgment 

and orders of the Hon'ble TribunahandHon'ble Gauhati High Court and also 

the Apex Coua 

For that the Government of Assam, Respondent no.4 also agreed to fill up the 

vacancies of Grade Ill and Grade IV in the Offices under the State Govt. by the 

retrenched personneL The Respondent No. 4 is also ready to relax the age limit 

of such candidates. But in case of the applicant, neither Respondent No.3 nor the 

Respondent No. 4 considered his genuine claim for appointment as retrenched 

employees. 

For that the applicant has a valuable right to regular appointment on priority 

basis as his name was shown against SLNo. 3 Out of the total 28 numbers of 

candidates in the appointment letter dated 143.91. So, as senior most employees, 

his case should be considered on priority basis. The Respondent No.3 had gave 

appointment to the candidates who were junior than that of him. 

55 	For that, this applicant belongs to Scheduled Caste (Bania Community). As per 

rooster system, the applicant has acquired a valuable right to regular appointment 

on priority basis under the Respondents against the existing sanctioned post. 

For that the applicant is experienced and having the qualification required for the 

post presently lying vacant under the Respondents. 

CA, - 	3 & ? 



	

5.7 	For that the applicant can easily be accommodated against the vacan.t post and 

there is no reasonable impediment on the part of the Respondents in doing so. 

	

5.8 	For that the consideration for appointment of almost all the retrenchies of 1991 

Census excluding the applicant of this application is highly discriminatoiy and 

violative of the provisions of Act 14,16 and 21 of the Constitution Of India. 

	

5.9 	For that the action of the Respondents in proposing to fill up the vacancies of 

2001 Census by process of deputation is in total violation of the direction passed 

by the Hon'ble Tribunal, Hon'ble Gauhati High Court and also by the Apex 

Court. 

Details of the remedies exhausted: 

The applicant states that he has no other alternative remedy and other efficacious 

remedy than to prefer this application before this Hon'ble TribunaL 

Matter not pending before any other Court etc. 

The applicant further &clares that he has not previously filed any application, writ 

'petition or suit regarding the matter in any respect of which this application is been 

made, befc?re any Court or any other authority or any other bench or any Tribunal and 

nor such application, writ petition or suit is pending before any of these. 

S. Relief sought foc 

Under the facts and circumstances of the case, the applicant pray for the following relief: 

	

8.1 	That the impugned circular issued vide Letter No. DCO(E) 50/99/2172 dated 

23/24.2.2000 be set aside; 

	

8.2 	That the Respondents be directed to appoint the applicant in the existing 

available sanctioned posts/ vacant post on regular basis in terms of the judgment 

and orders passed by this Hon'ble Tribunal in a series of applications and 

judgment and order passed by the Gauhati high Court on 7.6.2001 in a series of 

writ petitions and also in the strength of the circular issued by the Respondent 

no.4 on 6.1.92 and as the respondents has already appointed almost all the 

S 

ri 



retrenched employees of the 1991 Census Operation as per direction of this 

flon'ble Tribunal except this applicant 	c e w44V c e 3 (J _A?I6m4 é 

For cost of this application; 

8.4 	For any other relief or reliefs to which this applicant is entitled under the facts 

and circumstances of the case as deem fit and proper by this Hon'ble TribunaL 

Intirim orders prayed for; 

9.1 	That the I-Ion'ble Tribunal please to stay the operation of the impugned circular 

dated 23/24.2.2000 till disposal of this application. 

9.2i One post may be kept vacant for the applicant till the disposal of this 

application. 

9.3 	Any other relief or reliefs to which the applicant is entitled to under the facts and 

circumstances stated in paragraph 4 of this application. 

 

Ii. 

No. Of IPO: 6G 790929 

i) 	Date 	: 31.12.2001 

(j) Issued from GPO 

Oil 	Payable at : Registrar, Central Administrative Tribunal, Guwahati Bench 

12. 

As sated in the index. 

r 	H 

10 



I., Shri Bikul Chandra Hazarika, S/O-. Late Ghanashayam Hazarika, aged about 

35 years, resident of village & P0- Debnarikali, District- Nagaon,, Assatn, do 

hereby solemnly affirm that the statements made in 

paragraphs ,5.. ... 	 . 3J 	f .e tr5ue to my knowledge and 

those made in paragraphsl,.3.. i4 nTterof 

records are true to my information derived therefrom and as per legal advice. I 

have not suppressed any material facts. 

And I sign this verification on the ..... 4-th day of January, 2002. 

¶LK C 44( 1  

SIGNATURE OF THE APPLICANT. 

PIACE: 

DTE: 

The Registrar, CAT, 

cuwahati Bench. 
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NO.DCO(E) 32/90//) 

JOVEIWi4NT OF INI)IZ\ 
iI32T 

 
OF 1!0.',1E AFAIRs/GRIHA MANTRALAYA 

	

O' 	DTCT01 OF CN3US OPEflATIONS, ASSAM 
G S. IOAD, ULUSARI, GUWAHATI-781007. 

D,-i tQd Guwahati 14th March91 

The following persons are ap -.)ointed. as, Checker on, 
con tr3c 	131S with irire3i•ate effect in the o f f i ce'of the Deputy  

Of Ccnu (-crjtj.ors, Regional Thbulation Office, Nagaon 
pay of i. 1050/- p.m. Their daie of joining 

.H 	:o3t :i11 L.'o the datz they sign the contract Agreement. 
• 	 :u:o to. join irnnoc1itto1y on or before 1.4.91 failing : 

zi :LLr ap1):jis;t wJ. 1:L bu trcatcci as cancelled. 

tmo of ocr:;on 

i t i Usi Hazdria 	 15 Shri Indroswar Ilira 
ii i 	 1 	Puma Ch • 14odhi 

u ui 	 17. SfftL. Anjana iludQi (Kakati) 
• 	• Paul Oh, 	cba 	 18. Shrj Padrneswar Uazarika 

iihurarn (J :t 	 19. 	Jiban Ch. •Sai}da 14 
Cop1 Cli. 3or.•i 	 20. M1. Sisu1 Au 

21. Shri Phanjdhar Saikia 

	

rodrLi 	 22. Tikonra Deka 

23. Shri. 5ohhararn Phukrn 
!i. 	H 	•'. 	 .'1. Mi. 	MoUarak AU. 

ort 	 25. •hri Karina Sugar lLzQrikcj 
26. U  hiion Hazarjki 

.m 	. 	.... 	 2/. 	" :tr $u1tan (otu'ij 

	

u Ch. 	 28. Smtj. Taru 	tta 

_) 

EIUYAN ) 	- 
DEPUTY DIR!TOR OF CNSUS OPERATIONS 

z GU1A-IJ\TI, 

/io/ -/• •:' --( ) 	 Dto 	: 14/3/1 
t! ' 	c'cLssary action to :- 

0oeraL- jon, R.T.O. -on. He i 
rt t 	to joi 11 LLc. 	only,  3tor they 

	

• ttrt 	i:;'.ur- of Census OporaL ions (D .0.0.) 
'i 	 i) Th J 	Aount Officer • 	T1 	. 47/90/, 

/i1 i 

Cartfjcathfrom rl Chief Pledical & 
t: tin of joining the 703t. 	

: 

J. C. DHAN) 
DE7IJT1[ DIRECTOR OF CENSUS OPER- / 

ASSAM:GU1ITI. ãTIQ, I 



• 	 V 	 A N N 

-t 	 10.DCO()1,'69/Pt.I/ 

GOV PThLNT OF JiNDIi 
V 	

MINISTRY OF ;Vioi 	\FFZIR$ 	 V 

0113 CL OF ru 	oi f:C1OR OF C NT QP 4 I1J 011 	1 I 
RO 1) ULUf3lR1, CU 2 	i -* / tioo7 

• 	

V • 	 • 	

• V 	 •• 

V 	 Dated 	• Guwahati the 

V 	 V 	 OFFICE OPJ)iR 

3hri/3pi 	 >A 	is hcby appointed 
purely on teiinorary a d adloc bais as •••• . 	 (,An the office 
of the Director of -Census Oreration ,Assarn, Guwahat- 3t in the scale of 
pay of RS . . -7. c.c1 /?/1..plus other aliowan-
ces as admisihle und,er the Central Govt. VU1CS as amended from time to 
time. 	 V 	

•V 	

V 

	

V 	T1i post irpurely temporary created specially in connection 
witi'i the 191)1. CVCflU3 wor and wouJdbe abolished on completion of the 
work and the incumbent will be retrenched and the Govt. would have no 
liability fhereaftr.• 	 V 	 V 

The appointment is adhoc in nature and likely to continue upto 
31/12/93 only. However, the appointment can he terminated even before 	 V 

31/12/93 or the extended period as the case may be by giving one month's V 

notice from either side or one month's emoluments in lieu therepf.  

.Ie/3i'e shoaljl produce the Medical Certificate of his/he fitne:39. , 
from tu Chief Medicel and Heath Officer in proper form at the time of 

V  joining in this office. 

fle13 	should join immediately. 	 V 

(V, 
( 3'. .; N\p:•:L' i ) 

V 	 D1R:Cro;.. OF CVNSUS OPi'RTIONS 

	

V 	 ?33!i:GU.AHZTI. 

Me'io No. DC0()l/39/Pt.I//1/1(Q 16 	 Dotc :- 	 V  

V Copy to ;- 1) The :.y : Vccount Officer (Census) New Uelhi-2. 

2) The :3stt. Directc>r Of Cansus Operations (T) , (D,D.O.). 
V 	 3) The -ccount3 3ranch 	 V 

V 	4) The 'stt. Branch. 
• 	 V . 	 V  

5) The Office uperintondenb. 

V V 	6) The jtoje_Vtn_clVIaroo, 

• 	
V 

V 	2Jhri/'i //u( VL V:> t/, 	
V 

•/ 	
IV 	' 	7 

V 
06Y 

 // 	 cIVtV?./Ic\ ItV 
( ' r . 3.I3-".TI ) 	 V  

T) I.izz LC,.ro,-.(.'P c; :i.1 ;uS Oi: !UT1OI1S 
• 	 Cu : 1.Tl. 	

* 
V 

/VC7 	
V 
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qi 	tTIT 
11954 

lflU 	lT1 
(jQVflRN'j1r OF INDIA 

iS 	1T 1f 
MI C[S'1RY OF hOME AFFAI RS/GR[JIA MANTRALAYA 

a 	rrrrurr 	1ri 
OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS, ASSAM 

ir. 	tTb 	, 	 1- 1& 781007 
G. S. ROAD, ULUIIAR.I GTJWA1jAT1781007 

ltDcember, 1993.. : 
Dated Guwahati 

OFFICE ORDER 

The followj.ng officialn have been appointed on purely 
temporary and adhod b1a againnt 1991 Censuo pooth which hd boon sanctioned by 	the 	Coverumont 	of 	India 	till 	31,12.93. 	Conaoquerit 	on the expiry of the 	

actjn of thecje Posts and an already indicated in 
their 	appointment 	letters 	the 	rervicetj 	of 	those 	officj1 	atand terminated with effect from 31,12,93. 

ation 
ShrI 

.' 	 •: Smitanu Goswmj 	
- 	Computer H  Indrajjt Da& 	 - 	 n 

 Pravalina Borkitkoty 	- 

4 	" Ranjan Gowam1j 	 - 	 U 

5. ' Tara Chnran Kiita 	- 	 N 
6, 	u Bikul !!azarj} 	 - 

7. 	n  Arjun I3aruah 	 - 

Ngen Rabh 	 — 

9 Jibon Malalcar 	 - 

10, flara ICanta Dan 	 - 

11. Khalcquer Zanian 	 — 

, 	12. 	n FTarjoh Ch. Rabba 	- 

13. 	If 
Sarat Dutta Gowatj. 	- 	 U 

/ 14. 	$mt, flatna J3hattacharec 

Archana Darman 	 - 	 U 

V16. 	Shri 
/ J(aruna Dac 	 -• 

170 	Smt, G !:~ Utfl 	Dcvi - 



- 
1 

	

- 	 I 	 I  Tft / 

	

' 	
'ti1 	

nutt. 	ornpir 
18, 	Shri 

 

Sti 	Ut11 / 	
19 	Jit poka / 

I --- - 

f '1' 
I I 

20. 	Dim annda Dao
'kfl 	

C 11$ 	
I 

21 • 	ITharnt Baz rarr 	J j , • .tj\/  
2?. 	3rnt. Anipa flaarika 	 - 	

II 

?3. 	Shri S8t)n Dley  

24, 	Prarna D3 	31 	— 	Chowkjdar 
' 	Jayuta Da 	 - 	Peon 

t 	Rodhn Jzoog 	 — 
I 	

Ajlt_Kr, 	 Farach 
28, 	' 	Abul !fucain 	 — 	Draughtgrnan 	

11 

lflIt1 ; P,,hrubOJYOti. Nath 	 — 	 I 

I 	
'Ntipnn Ch,  l3 w tf 

31, 	 lita 	 J 	I I 	 41 

I 

1 	 SD!- T. St NAPATr  
DIRECTOR ort CL'IIStJS OPFRATIOS 

ASSAW'.j GUWAHATI 	'•• 	 ,,, 	
¼ 

Memo Jl0.DCO(E)971801V0111 772L 6' 	Dates ?4h12.93. 
f . 	... 	 I.., 

or rdd for 	
action to: 

1. Th Roglc±r 	on6flj2/A4a  gh Road, New  Deihi_IlOOl jII 

. The P4yr4an 4j cOunta Officer (nia), New Dalhj-110002. I 
t)t3f,. The Drawing and 	 , 	

I 
4, All Deput Dirctr of Cenaua Operatioi.' 	. 	 I 

• '5,' 'A11 At D1Toctor of cenu: 	 .'bnj Lt 
 

	

'R9r/irch Officer (Map), ' 	
I 	 I *1 

7. All Invetjato 	(tdili 	& aoojng.&1 	
oroci- 

	

8, Offtce 	e 	t, 	 a 	• 	
r 	I 	 I 

1LI 	
I 

I 

	

i.,lo.rtah11ohment ectio. 	 I 	 -u 

11. s 	/ st. 4o 	i 

I'I i13f11 
I 	• 	 • - •j_• 	••-. 	. 	.- 	• 	'1 	s .. , 	' 

I 	
1 

I 	 •' I 	, 	II 	 ( N. C. 
I I 	I 	ASTT, DIRECTOR OF cX3sUs1oPrRATxoNs 

ASAj r, GUWAHATI 
- 	 . 	 • 	

I' 	• 	. 	 • 	..' 	-.•? 	: 

	

• 	•• 	• 



• 	• 

(See i!' •/2 ) 	 - 

- 	- 	 - 	 - In The CentiI 	J 11ntii(l TThun 

/ 	

ctiWAi'IA'f u.NCU GUWAIIATI 

/
ORDER SHE1.T 

/ 	 • 	

APPLICATION NO. 	
0F199 

/ 	

AppCfl((S) 1 
Rcspofldtnt( 	

(. 

AdvoCaLC for Applicant(s) 
 

Advccatc for RcspofldCTlt(S) 	 (\  
'1

•  
- 
.  

22.12.99 _This is a Consent order as agreed by 

the counsel for the pnrties. The brief 

• 	 fctS are as fo1lOWS 

The applicant was appointed 
 

• 	Typ.st i1 
CensuO deParticent for the 

pirp°S 
Qf Census Operati0 of 1991- 

After the operation was over, the applI 

'cant was re enc1ed. 'Thereafter, in the 

year 20001.the Census Operation will be 

statted and sane vacancies will arise. 

The applicant having worked more that 

1 year. Therefore, the applicant submi-

tted 1nnexUre a repr entatii1 for appoin 

tment in a suitable cost. The represefl" 

• 	
disposed.of.  

V 
eflce the preeflt 	

jX 

Heard Mr.S.Sa 	
ieaed counsel 

fo the applicant and r.B.C.thak 

larned 	l'.C.G 	
for the respOndents 

it is agfeed by the COUflSC1 for the 
°° the 

parties that as per the decisi°  

Apex C c)u rt;k  in GoveEflt. of Tarnilnadu  

and another, Vs.G.iU 	
0 .d€-n 199 9 ) 

th 7 SCC, 499afld65),t 	
applicant is 

entitled to get the apPOifltmdl'lt when 

the new vacancy will arise. A-s per the 

• 	
said decisI0 the learned counSel for 

• 	the part i ou  submit that the ppliCaflt 

may be absorbed in the vacancy that will 

ccur for Census of 2000, jn a 

post which he i enti-V•i 	
to f-ollovlln rl  

the judgment of the Apex Court. 

ti7n Is UiSpOC of. 

/_VICL C1 

'4 
& 



// . 

FORM NO. 4 

/• 	
(Sec RuIc 42) 

/ In The Central Admiristrathie TihunaJ 
. 	

GUWAHATI BENCH GUWAHATI 

ORDER SHEET _ 

/ 	
APPLICATION NO 	0F199 

- 72 
Applica ni(s) 	4 	0 	 iJ 

Rcspodent(s) 

Advocaic for Applicant(s) 
/ 

Advocatc for Rcspondcnl(s) 	c .. 

	

16.02.00 	This M.P. has been f1ed seekini 

clarification 	of 	the 	orde.r 	daced 

20.1.2000 	passed 	in 	the 	OriginaL 

4pplicatiofl. The grievance of the 

applicant is that even after occurring 

of the vacancies he has not - been 

appointed as the order did not indicaL( 

the time limit. 

We have heard learned counsel f:t 

the parties. On hearing the counsel fit 

the parties we make it clear that ow 

order dt.20.1.200 passed in the origina). 



0••• 

0••. S 

.0 	
,' •0 

tc 	'tribunaj 

/ 
0  

162.00  

applicali'on 	
is 	very 	clear 	inasmuch 	as 

said 	that 	the 	apljcant 	may 	be 
absorbed in' the vacancy that 	will 	occur 
for 	Census 	0êratjon .of 	2000 	in 	a 
suitable 	post. .Suffjce 	to 	say. that 	the 

0 	 - Opposite 	party/respondents 	shall 	make 
0 

th 	appointment 	immediately 	within 	a - 	S 
.•. 	-rea:sonable 	time 	aftr 	occurrene 	of 

such - vacancy, 	not 	later 	than 	two 	months 
from the date of, receipt 	of ..th.is 	Qrder. 

- The 	Misc. 	Petition 	s 	accordingly 
dispose.d of. 	

5 

- 	- 	0 	 0 50 • 5  - 	0 	

. 	Sd/-VICE CHAIRMAN 
En B ER ( AOf'l) 

I S 



4 

1;.ailOfl for 	 Dato of delivery of the 	Date on which the copy 	Dete of making over 

/cOy. 	 - D&t fixed for nol1fyng 	requisite etmp$-and 	was reedy for d.iivery. 	copy to the applicant. 

-. 	.tIte fequisllanurnber of 	 f° 
• 	 etmfl5 and fotLe 	 .: 

LtJf7 

(HIGFi 	OF' ASSAM, NAGALAND, GHAWXA, MANIPUR, TRIPURA, 

MIZORM .  AND ARUNHAL PRADESH) 

	

• 	 WRIT PETITION (CIVIL) NOS. 2531/2001, .2532/2001, 

2533/2001, 24/2001, 2535J200. 	2536/2001 an 

• 	2537 of 2001, . 	• 

(1) In WP(C) No.2531/2001 :- 

1. Unioof..Indi. 

2 The Registrar General of India, New Delhi. 

••.. The D1xector of Census Operations, Hanipur. 

• 	 . 	 .... 	Petitioners. 

• 	•. 	•. 	 VersUS- 

Oinam Indtarnani Singh, 
Imphal. Manipur. 

-• .... 	Respondent. 
al 

(2) In WP(C) No. 253/2001 :-

Un-ion of India and 2 others. 

	

• 	 (as in wp(c) No. 2531/2001) • 	 •••. 	Petitioner 
- 	 -Versus- 

• 	 Md. Hatirn iUi, 
Viii. Yairipok Bamon Leika4;- 

• 	. 	 Manipur. 
.... 	Resnonden t.  

In wPkJNo.  2.33/2001 ;-

Union of India and 2 others. 
(as in wP(C) No.. 2531/2001) • 	 ... 	petitioners. 

Versu- 

Shri.1K.S, Theiini, 
of vill. 1  Hundung, Ukhrul, 	 7 
Mnipur. 	.. 	 . 

000* 	 Resooiide 

In wP(C) No.2534/2001 :- 

Union of India and 2 others. 
(as in wP(C) No. 2531/200) 

Petitioners 
-Versus- 	 1' 

Md. Hasim Ithan, 
of viii. Top, 
Mzinipur. 

Re.pondent 

InWP(C)No. 2535/2001 - 
Union of India and2 others 	 • 	. 
(as jnP(C) No. 2531/2001), 	. 

• 	 .... 	Petitioners. 

	

- V e rs us. - 	 •. 

• 	 • 	•..... 	2 

	

_ 	 / 



- 	 - 

-. 	Shri A. Gopal Singh, 	- 
• 'of viii. Top, 

D1. Imphal, Manipur. 
• 	 •- 	- 	 Respondent. 

In WP(CNo. 2536/2001 s- 

Uion of India arid.2 others 
(as j 	p(C) No. 2531/2001) 

- 	titioners 

-Versus- 	• 

.Th. Basarita Singh, 	1 

of Bishnupur, Imphal. 

In wP(C) No. 25371 2001 s- 
Union of India and 2 others. 
(as in WP(C) No. 2531/2001) 

-V e rs us - 

Md. Adul Kalam Shah, 
of viii. Yairipok, 
Dist. Thoubai, Manipur., 

S 

S ••* 

Respondent. 

Petit ion e rs 

Respondent. 

PRESENT 

THE HON'BLE THE CHI' JUSTICE (ACTING) MR. R.S. MONGIA 

THE HONBIJE MR. JUSTICE D. BISWAS 

For the pt.ner 	 M. X.K. Mahanta, XZSC.. 

For the respondents 	; Mr. B.K. Sharma, Mr. U.K. Goswafl)i, 
M. R.K. Bothra, Mr. B.P. Sahu, 

-, 	- - - 	Advocates. 

Date of Hearing and Judgment * 7th June, 2001. 	- 	- 

JUDGMENT AND ORIR (QRAL) 

R.S. MONGIA, C.J.(ACTINc) - 

This order will dispose of WP(C) Nos.2531/ 

2001, 2532/2001, 2533/2001, 2534/2001, 2535/2001, 2536/2001 

and 2537/2001. The impugned orders1 passed in the Origini 
Applications by the Central Administrative Tribunal, Assam(for 
short, the CAT)though identical, are of different dates in 

these cases. However, the order-passed in the Review 

Applications is the same in all the cases. The facts are 

being taken from Wp(C) No. 2531 o2Q01. 

' 4 	 -. 

Vry 



- 	 I 1 

..We•haveheard Mr. K.K. Mahanta, learned 

Central Govt. Standing Counsel appearing for the petitioners 

and Mr. 13.K. Sharma, learned counsel for the responden. 

The writ petition in WP(C) No. 2531 of 2001 

is against the ordeof the Central Administrative Tribunal, 

Guwahatj Bench (for short; the CAT), dated 20th January,• 

2000, passed in Criginal Appljçatjon No. 415/99 (Arinexure 
B/7), as also the drder passed on review filed by the 
respondents (petitioners before us), dated 11th January, 
2003. (Annexure...B/11), by which the Review Application was 
dismjssecj 

Instead of giving the factg giving rise to 
the present petition, it will be apposite to reproduce the 

• 	
: 

order Dssed by the CAT, dated 20th January, 2000, as also 

the order dated 11th January, 2001, passed on the Review 

Application, 

VV 

This is a consent order as agreed by the 
learned counsel. for the parties. The brief 
facts are as follows s' 

- The applicant was appointed Lower Division 
Clerk on 28.2,1991 in the Census Department for the purpose of Census Operation o f 1991. After 
the operation wa' over, the applicant was 
retrenched. According to the applicant the 
Census operation for the year 2000 will be taken 
up from January, 2000 and, therefore, some 
v.acancjes will arise. The applicant having 
worked for almost.two years submitted Annexure-5 
representation dad.g,8.19g6 for appointment 
in a suitable post. However, the representation 
has ot yet been di•spoed of. Hence the present appliäatjon. 

V. 

Heard Mr. S. Sarma, learned Counsel for the 
applicant and Mr. B.S. Basumatary, learned Addi, C.G.S,C. 	It i 'agreed by the learned Couflsel 
for the partics that as per the decision of 
-the Apex Court in Government of Tamil Nadu and 
OQ0thOr V.  G. Md,. Amrnendden and others, report in (1999) 7 8CC 499, the applicant is entitled 
to get the appointment when the new Vacancy will 
arise. As per the said decision, the learned. 

Counsel ..., 
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counsel for the parties submit that the 
applicant may be absorbed in the vacancy that - 

will occur for Census Operation of 2000 in a 

(th' e
ui 

	

	 whieh he is entitled to following 
 judgent of the Apex Court. 

-The application isaccording1y disposed of 
.ft• 	...." 

Order dated 11.1.2001dn Review AppliCations s- 

All the Review Applica'tions were taken 
up toether for. consideration since it invqlved 
similar questions of facts and law. 

2. 	Number of applications were filed before 
the Tribunal by the retrenched census employees 
for regularisatiori of their services in the 
light of the judgment rendered by the Supreme 
Court in Government of Tamilnadu and another v. 
G. Md. Ammendden reported in (1999) 7 SCC 499. 
This tribunal in the light of the directions 
rendered by the Supreme Court allowed the 
applications. Now these Review applications 
have been fileciby the Union of India referring 
to the communications those were sent to the 
learned Standing Counsel for the Union of India 

• by the concerned authority indicating the 
policy decisions which were taken by the respon-
dents. The aforementioned communications were 
sent by the Ministry of Home Affairs and 
Ministry of finance. By the communication dated 
5.8.1999 the Minist.ij of.thaCe issued certain 
guidelines on expendituremanagemeflt and to make 
fiscal prudence and austity which also mentioned 
ahout .th ban on 2 ti1,ing6f vdant pcts and 
lr% 'ut in -00 :,,~ ts t, By the communication dated 
14.2.200.0 sent from the Ministry of Home Affairs 
were al.so pertaining to filling up of Group C 
anD posts in the Census department e1therby 
promotion or on deputation stopping ad hoc 
appointment from open market. 	 -, 

3 	We have heard learned counsel for th e.  
Union of India and also the counsel appearing 
for the opposite party/applicants in the O.A. 
On perusal of the documents those referred to 
earlier w do not find that those materials 
provide any scope for review of the earlier 
judgment passed by this Tribunal. The materiai 
now produced by the review petitioners does not. 
call for review of the earlier order0 The 
power of review is not absolute and unfettered0 
The power is hedged with limitations prescribed 
in section 114/Order XLVII Rule 1 of C.P.C. 
read withsection 22(3) (2) of theAdministratiVe 
Tribunals ACt, 1985. No such ground for review 
is discernible in the case in hnd 0 : 

4j. 	 'Al' 

40 	Under the factsánd"j?cumstance these 
Review Applications ae 11áb1e  tor be dismissed 
and thus dismissed. 

1' 

Thee shail,however,be no order as ,tO,C oz t s .w 

S.... 

/11  

/ 



Apax't ° from the fact that the order dated 

20th Jauay,. 20OO, is a consent order, we also find' 

nothing wrong or .i)legal in the same. The order is 

in consonance with the dicta of the Apex Court. laid 

down in Govt. of T.N. and another.v. G. Mohed pjnmenu-

dean and others, reported in (1999) 7 5CC 499. The 

objection raised by the learned counsel, for the 

petitioners i's that 	. 	in the aforesaid 
by the Apex Court 

judgment directions were giventha€ as per the scheme 

approved by the Apex Court the retrenchees may be 

absorbed in any vacancy, that may be available in any 

Government Department, whereas in the present case, the 

directions of,  the CAT were' being confin d only to the 

Census Department. We are of' the view that if the 

direCtion were' being only confined to Census Department, 

the respondents herein (the applicants before the CAT) 

should have some grievance as the right of consideration 

was hei.g only confined to Cesus Department and not to 

the other Departments of the State Government. Learned 

counsel for'the respondents (applicants before the CAT) 

has stated that he is satisfied with the directions 

given by the CAT.. 
( 

We have also gone through the order passed on 

the Review Applications. WQ find noinfirmity in the 

same. We concur with the reasoning adopted by the CAT. 

While dismissing the writ petitIons, we 

hereby direct the petitioners to carry out the directions 

j 	k given by the-.  CAT
-' 

within two weeks. However, we, as a 
/ •_---.  

matter of abundant caution, make it clear that the 

petitioners woul&offer,the.,vacancies to the retrenchees 

according to their length of service. A person with 

'longer length of service in a particular category would 

be.... 

4. 

I 



I •. 

H 

be offered the job first and then the other 

retrenchees in that order. After exhausting the 

retrenchees, if ttere are still mor6 vacancies 

available, those may be fille'by any other method 

provided under-the Rules. .Thesq directions would 

be applic&DLe. to all the retrenchees irrespective of 

whether ornot they were applicants before the CAT. 

Copy of this order, attested by the 

he given to the counsel for the 
- 

parties. 	- 

• 	 • 

c:- 

gi'P coUfl 
- 	 u.m L*t cf tVTU 

\\C\ 

• 	• 	
I 	•• 

• 	
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IN THE .GAUHATI HIGH COURT 

(HIGH COURT OF 

MIZORAM ANECKIINACHAL PRADESH 
) 

1. Uhe Union of 1ndja, 	
through the secretary. to the 

Govt. of md!8, Ministry Of 	Home Affairs,New Delhi. .2. -.. 	
2/A Man sgh 

Road,New Delhi. 
 

The Director of Census Operation Assarn,Govt 	of Indja Minisry of Home Affairs ,Ghy 
4 

Shrj M.R. Oas, Director of Census 
OPeration,Assam Govt. of Ifldia)linlstry of Home Affajrs;Gh 

Petitioners 
-Vs- 

 Smtj RatnA B
hat.acharJee, D/o Late Mukunda Prasad 

 
hattacharjee Resident of Ferrygjft Colony,PanduGhy. 

 Shrj Karuna D85, Son of Lat 	Hall Ram Da,p.O 
& Vill_Barkhala ,Nalbari,ssm, 

••• Respondent s/All  
ItPRESENTti  

THE HONflLE MR. JUSTICE JN, 

For 
THE HONLE MR. J1JSrICE R. GOGOI 

the petitioner 	*Mr. D. 	Sur,Addl. 	CGSC. For the respondentz 

Contd...2/_ 



]i 

2 

Bate 
o R 0 

This matt;er has no merit 
and accordingly dismissed 

Heard Mr. Sur/ learned CoUnsel fo the Petitioner. 

Sd/.. QDCOi, 

JUDGE. 

I 	•. 	 . 

S 	

• 	 S.  
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Qurter1y ,retprn ostaff of th office ot tho Dtroctor. or Consu Operations, Assam 
d for the ouartor ering 	 ;O(? / 

• 	 •. 

• 	 . 	

1Name  of pot ,  	Scale of pay s a net 1 0 fl 	 post 

5TOJ 
•• 

coo 
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•.:oo.O 	O.00/. 
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Nxu-7 c 
GOVEIMEI.! I OF ASSN. 

rAT TMI IT 0 1dSOI U 	N 	I () 
F)ISPUfl 	(;TATI. 

Io AOP 26/91 15 	 Datd Dinur, the 6th January '92 

JILci 	2LW'ii 

/ub1 	
lVIN(; Pfli!rEri 	To T! W fli I1D .W.1F-LOYEJ:5 CF CErLu OPT MlOO III 1F 1ATII I UT flT ( I'Ul1'1LNr 

Conequent upon the liLely rtrerich,iint of on1pt07eh 
of Cennug operatic,, i nr 1utur, thá qtjon of 1I , erotion 
of these pôrsonnei h a s arisen. After cref'il cons Uior3tion, 	

• Govornmnt have dCCIdQd• that whlJ L, filling ut ,  cquiv.lont nc€c 

	

• 	of Grade-Ill il GrdIV in t 	ff ices uder•t' 	tnto Govern- 
1~1men t, th cases of absorot ion P such rctr ' (" I ched 1)eronflol 	 • 

should be can1rIored giving theriSrcforonce in tho imitter of
:  recruitment, subject to ohs.l rvanco of the pr'i131cns of Assm 

3 choduir? Castc a. Schedtj 	 (I0 5,  crt1on of 
in 	OI iCQ Ii PtS, 	. 1970. 	

ç 

FUrtIir, it hal ocn decld:J ': 	rr1x t ie 	qe ).mi t of ttii 5 r.n toory of cruJ rJ,i IC 	to •1hi' 	lW I or 1.11(1 long (It of 	
• 	 : • 	 - theii service Ilrldqr Ccnsu 	 t Ion bvonT .ht' rrm s ibi • 	Uppor ago limit. tIhji0 ab rbinq tl,oe cnnloyoo, if any defi- 

Cioncy is dOtCtd with rjrJ th their açn, Ifeces na ry prcso1 may kindly I 	sent. to Government for  coj I quIj._jt-.I( ) 11 of such - 

defjcjoij0, 

CIt.\ITAI1\I(l') , 

'e 	 Ip 	1 1 ',vf,, 	ut 	Atrmru,,, - 	
• 	 , 11/,1fnulinl 	( i') 	IX'''1I,npJ1(, 

Mpinu,IIo. A 1 1 	(l/9l/IA, 	f) 	J 111 'iii,r 	th 	O1 UnIiUiy,19'), 

	

• 	tJtltiV 	 - 

I • TIio fl: 	 I 	tIi 	c 	nu r of •\s nmn. 	 ••• All ;ocjj ?; , ItiiB Lon:m - 	
- 	 i - i 	'- t. 	i's/Comntnlnqioners 	:I 

i-- 	
flccreI.r 	' ,errct,r I- 	to the ;ovor,mnint of As s.iiti. 	

- 0. fl. Ti. 	to Gh'.-c Mjjjç.. • 4 	P 	D
of 	L,to, Asmn. 3 	J.. 	I, C'Iof 	::cr,t,',• ' 	 Oovt.. of As;,iri. 	

•. 	 •1 of 
v 	en 1 M I crs. 

 U. 	All -. • • - '.itr;'.t-jve I••• 	' - mit. 	 - 	 - 	 . •" - 	- 	 . 	
- 	c).: 	I - It -. 	 •( 	t IJ1: .mms 	sm '. 	 . 	

• • 	 to r, ' Ct ,  rmu. 1i- r t On • It  
-, orcir etc. 
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-ô9O4O NO.DcO(c)50/99/2j?_ 
 I 	 t1 	 •\ 	 I rhQDf Olfico 	26951 , 	 I  

OOVJfltNMENI'OF]NDIA 	fr(Jl4Uv 	' 	j) 	 I  
I 	qii 	•' ' 	

, 	
;_• - - 

--: - 

r 	
1 	 iII 	

.: 	• . 	.. 	. ; 	. MLN!SUtY,O.i()M13A!VA1KS/OR1}1A 	,I\NTP.ALA A 	.. , 

': ••••. 	

••:.•,••,;;• • •. • 	. 

I 	 Tl:;\Tq ii:iq ri'rr f''kr 	 . 	

' oFI:?1c pp 'JJIE DIRECTOR OF CENSUS OPRATJONS, ASAM 	 J 

I1T~t rpit-78[OO1 

I 	3 	ROAD h  ULUBARI, QUWMIATI 781007  

., 	• 	 • 	:• 	 . 	
': • 	

l;:::'. 	•••:-•,. :2• -•. :T 	;. 	.. 	.: 	
• 	

: 
. 	
:. 	:, •• 	 • 	.•: .'• 

••::: -•: 	r::. 	 . • 	•••• . 	• • 	••'•• . 	 • 	• 	• • . 	
• 0 	• 	 • 	 • 	 . • 	

l • 	 •••. • 	 . 	 . 	
':•• • 	. •.y- 	.3:.. . 	 : . 	• 	• 

Datc4 CtcrIt*t1 	the 23r
\ 
 Fob. 2000 ' 	 t 

- 
CItCUL,\ft  

It is propc;od to fill Up some po't5 	5hown tn ANNEXUL_I by suitable officld from Central/Stato'Govarr,nont I 

Dopaitruonts icr 'appointment by tian,for on doputtion on ad-hoc 
:basi tothe;,post3 in tto.O/o thoDiróctor of Corizu&.Oporatjon&;. 

'.. • 	"Assam, 
• Guwahatj. The pay.of tl)o•offjcjals soectd:for.thopo s 	', 

• 'S. 	'-Will' - be rogulatod in accordance with •th Mlnistry;of.porsonrolts .,.-;. 

	

O.M. No.2/12/37_Cstt./ptjI dated 29.4.88. 	 - 

2. Officials who voluntor 'for thQse p6st6 wil1 not be perittd to withdraw their naLne31ator. 	 I 

• 	'3.As;thoô posts 
deputation for 2001 census time bound work, t is roquostod that 
names of suitable officials who are willing end eMgiblo'and who, 
can be spared immediately may be recommended, Lhe 0.11. dossiers for last fivo'yoarofthe recommended offiors alongith'thj 
application as per Annoxuio...II arid vii1anqe clearance Cirtiftcate - may be forwarcied to thits 'Jirectorate latest Ly 31.3 200O. Incom- • • •• •• pleto 	

aLter theclo$ingdate.wiuiIflpt:be,.... entertained. 	 ' 	

' 

The period of ioptat1oii will be initially for a pe'riod upto 20.2,2001 which may bn e,xtonded or fur11 	priod 1 c 

- 	

- - 	

- 

• '• .-. 	 •• 	

• 	 Dli1ECT0 01" CENSUS. OPEIIAI1ONS1,. 	 • 

- 	 f-9-ASAM .0 GUWAHATI. 	. 	 U Menio No.DCO(E3O/99/2I -  hfDato : 23/2/?Q00 
Copy to 	i) rho togistrir General, India, 2/A Mansingli f1oad, 

New Dlhi-11OOii with roforenci to his,i,otter Wo,' 
120 11/'1/2000.\d.IV dt. 14,2.2000. 	 - 

2) All DCO'a Stct/Ut arid Deputy Registrar GerieraI(L 
Calcutta, 	

, 

• 3) Thn Deputy Dircor 
• 	 ' 	 • 	 Advottsinq and v5.suzl publicity, PTI' Duildir)g,  

• 	 San53i Mrq, Now Dolhi_1 1 fp pJblicatjoni ir' t1c 51; 

lITploy%loflt NçW3. 	 - 	 • 	 • 	

-.5. 	. - 	-- S 	
• 4) r 	circu tton_cum(vrtjig 'Minno, rnploymen • 	

" 	 News, East Dlock—IV, fl. K. Puram,' Now 1)olhi.  
• 	•• 	• 	 • 	 .., 	• 	• •, 	•• 	 • 

• 	 • 	 • 	'•' • 	

• 	2; • 

• 	

• 



•/ 	 . 	 : 	 • 	 .. 	 , 	 . 	 • 	
: 	 . 

e • 	
i 	• I 
	 • 	

. 	 . 	 . . 	 . 	 . . . 	 . 	 . 	 : 	 . 
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• 	
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5 All Road of offices Cenx'al Govt. 
6 All Heads of State ovt. offico to the GQVt, ofAssam 

	

7 The Socrotary (GAD), Dispur, Guwahati. 	 a' , 

8) The Secretary to the Govt. of Assarn,(SAD), Dispur. 
• 9) The Commissioners of Divisions Govt. 'of Assam.  

10 All Deputy Comiuissoners, 	 l 
11 All SUb—DjVjsjon&1 Officers (C1v11), 
12 Notice Board.  

I 	
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I 	 a 	
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DIRECTOR. OF CENSUS 0PEATIONS  
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Name oi the post and 	 I 	 ' 
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Uppo D1V1510 Clork' 	
(1) 0fflciais Contra1/3tat Govt. 4000 100 Oo/ 	

ho1dj9 arialoqous POStSin_tQ\I 

S 	

yI p.m. - 	

''ipay ca1e Of/P3.12OO_o4v/( 
rVised) Q with at Ie8st 	7oars 

I 	 ' I 	

rOUlr service In th Q ALDC/ 

j. 
) 	IYp&st po5 Carrfing pay sca1g of .95O15OO/ (Pro–roviso) 	I 

I 	
and POS5inq the following 

Ual1f1cation 	

: 	- 

•• 	 •,• 	
: 	 . 	 • 	••, 	 .. 	 .. 	 . 	 • 	•.• 	 •. 	 .• 	

. 	 • 	.. .• 	 . 

 

L 	

1 	, 

oegre0 of 	reconjSd Ueity' 

- 	 I 	

- 	 O equiva 	 vrs 

	

r 	 I 

Draft6rjlafl 	
1 - ° fficja 

000/- is from  Qentral/Statoi survey .4OO125_7 	 Offices  
(1)  

143trjcu1tj0 cr equivaj 

	

I 	 I  

Diplo 	ifl'oercjaj  Art or 	
€ 	

nship from a X0cognj0 	
flStitutjo with some' 

i drawing maps, 'harts book CQ0rS. 
 I 	

I 	

I 
At least one ye 	Dxporjenco a 	ç d.raft9fna cum 4rçist 	- 	 I  / 

1 	

.•;• 	• 	•.• 	•• 	

: f 
/ 

 

	

Pxoofaeflder 	' 	

t Offlcjais of Cofltral/Stnt0 Govt0.. 
 jo • 	

holding 
ana1ogou . post:;or;atj 	

•' 

	

(fiVe) 	
in N 

• 	•• • 	 •.•. •. 	

• posts carrying py. sca1o0f. (Prorev1sed) andpos 

s31 	t 
.150 

Wing qual 	 he oflo_ 

I 	

ifi8015 	- • 1 

F 
(1) Dogro0 of a roogij50j Uiver_ 

sily Or oqUvalIfl  

Two yei I s °t°rtOI( n of Vi oaf I 	

lit d1q dnd toCjIxl1cL tnarkj)r 
• 	 • 

( Wit 

 

9. . • 	. .2 

I 	 • 	 • 	• 	 • 
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, 	Computor 	- 	 Ofjcja1s of the Central Govt./ 
. 

. .MVVV 
Arrr 	nr 	 • ', 	 StatoGovt. ho1ding:anaiagousposts 	• 

-IVU-UVV/ 	 'SI 
or with 0 yoar rogularservico'in ..', 	. 	. 	: 	. 	•. 	• 	• 	: 	• 	• 

 
the pbsts in tho,:scale ofR.30507.. .' 
390-80-439O/. or equivalert and 
possessing th following educatioria1 

:.qualificat  

I 	 Essential 	)egree with Economics 
or statistics or Mathematics as a 	- 

- 	 subject -from any rocognised urtiver- 
sity. 	 , 

t 	
t sirable : Possessing experience 

of field survey & Tabulation of 
Staticticoj. data, 	' 	I 

.e.: 	......- 
	 . 	 . 	 .... ........... 	 . I 	:,- 

Lower Division Clerk 	 0ffjjl of the Central/State Govt. 

	

s305OL.7 39thb 80 4590' 	 holding ana).ogous poLs. and. 5  having [. 

	

.•: T.• .T•.,' 
1—p.m. 	

the following odcátonthLandother 
qualifications. 

(1) Matricultjon or equivalent. 

Minimum speed of 30 words per 
ailnuto% in typowritin (In • 	. 	. 	. 	..,. :1 

	•• 	-. . 
	 [ nqll)j).  

	

Sr. Technical Asstt. (Ptg.) 	Officers of jtho Central/State Govt,.-' 
.5500_17_900O/

(1) hold1ng analogous p6st 4  or with 
at Ioat 4 t.hreo yeaLrsrogultr 
sorvic in posts carrying Cpy 

scale Qf Ra.1400-2300/...(pre.... 	I  • 	. . 	-.• 	. 	
•.. •: 	: 	:.: 	.•• 	rev 	fl  

having Live yoarueo x por i en i , 
. 	•.' 	. 	 . 	. . 	. 'Ifl priDting work,'proof"radin..• 1 

and technical mar'ing. 

• 	Sr. Stenographer 	 Officials of the Central Govt./1 

	

s.5000150_8000/_ pm 	 State Govexnment 

(1) holdinq analqgous p9st on 
regulai basis, 

(,ti) 

 

With five years reular 

	

• . 	 . 	 orvico in the grade Of 
• 	

• 	 :.• 	
• 	

0 	
. 121 0.0-2O40/_ pro—revised) 

Poorg a speed of100 voTs.: 
0 	

par minute in Stenography. . 	

(Eng1iWi/tndj) 	. 0 	

: 

0 	

0 	

0 	 .CbrLd. . . . 0• 3 

a 



• 	 • / 	 . 

— 

— $ 	3:- 

Offjcial 	of te Contral/State 
4 

Matricujajn70 equivalent- 

Minimum speed of 30, 	ords 
• 	 porm&ntojn 

• ::.'.. 	. 	• 	 . 
- 0 	

• 	(Englizth) 	or Proficiency in '. 

Operating calcUlLlting ii I 

MaChirkos 
• 	 • 

I 

• 	•, 	•,., 	
•. 	

••4 

I 	
(4 

Punching 	n an Offi 	or .. 	.: firm hvjg 
o 

. 	 • 

tabulation equipruent4, • 	. 	. 	 • 	 . 	 . 	 . .. 	 • 	 • 	 • 	

.• 	... 

Offlcialo of te Ctaj/tate 
S. 250526o0oo_3200/ 

• 	 • 	 . 	 .. 	.. 	 .• 	. )Aidd1 	schooI.5Ldard 	'frorn. pasG 
a recognised SChOOl 

.. .... ..... ......................................... 
... • 	••-•'• •• • 

• 	 • 	 I 	 • 	 • 	 . 	• . 	 . 	 • 	 • 	•. 	
: 	• 	.... 	.........•., 	.• 

- -. -•- 

• 	. 	 . 	
0 ' 	• 	 • 	• 

,0.••  

4 . 

I 	 cI 	
I 

• 	• 	
•: 	 1 	

: 	
•4 ,II 	I 	

•. . ,.• 	
• 

• 	 • 	 .. 
• 	 • 	• 	. 	 • 	 • 	 •. 	

•.• 	. 	
•,•:. 

- 	

_I. 

( 	

• 	
- 	4I•1 	

* 

• 	 . 	• 	0 	 •• 

	

I 	I 
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• 	• 	 •, 	. 	 • 	-• ••• 
0 • 	 • 	 • 	 . 	 . 	• . •0, 	•••• 

I  

I 	
• 	•0 

0 • 	 • • 	 . 
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' 

• 	 • 	 • 	 . 	 . 	 • 	 • 0 	••• 	 • 

• 	

0 • 	

I 

. 	 . 	. 	 . 	 •. 	

•.. 	H 



,#, 	b 	 ••• 	 :•' 	

, 	 . :

1 	• 

' 	 . 	 •:. 	 • 	 • 	 • 	 • 	 . 	 . 	
. .: 	 •. 	 • . 	 • 	 . 	 ., • 	 . 	 ., 	 . . 	 ,. 	 . 	

': y. 	 . 	 •. . 	
: •, • 	 ., 	

• 	 :.• I 	 I 
I 	'> 	 ' 	 I 	 • 

	

Nrrio of'cpp11.ant 	 ' 	, 	 I  

I 4• DLte pfDirth 	 I 

I 	

t 4• 	 I 	
4 	 I, 	

I 3. 	QJt held or regular ba51.6.. 

 
4, L)ai e Q±' regulzir appothtment ' 

to thp poet 

I 

,. Praaont po5t hOld (whothor 	z 	 , 
+ 	 ,ad-6ocfroqu 1 rw1th date 	 ,- 

of appointment 	 1 .. 

Sc1e Of py 	 - 

I 	 I'ji 
Piasont piy 	 I  

I 	
+ 	I 

3. Whothor be/ST 

	

I 	 4. 	I_ 	'• 	.I 

I 	 I 

90 EducatIonal qualifications 	
I 

10:- Brief Service Particularii I 	 - 	

- 

.. 

Period 	 Post hold in 	- Sclo of pay 	Nature of 

Piorn - - 	To 	regular ba&is work 

;y. 	 ..' 	 . 	

•. r 	 7 

7 	
1 

J. 

— - 	 / 	 i g naturo of applcntI' 

Certificato to bo given by the 1403d of offi'e of the 
üpplicant. 

1 It L cQrtified that the Particulars furshed oy tho 
official are correct, 

2. It is crttfied that no cltsciplinary cso IS pending 
or contomplated agnihst. aipltcont  and ho/she i5 clear from vig1.lance,ang)_o 

HoLor ofico 

Il 	 •.- 	i 	 .. 



C 	 i5I 	 _ 

• 	: T-. 

• 

I 
IN THE CENTRAL ADMENISTRATIVE T1IBUNAL 

GtJWAHATI i3ENCH :: GUWAHJTI 	

ct 
O.A. NO 2 OF 2002 

Sbri I.ku1 Charidra Hazarika. 

VS 

lak 

Union of:India & Others 

AND - 

IN THE WkTTER OF 

'Wrl.tten statement subittedby 

the 	spondent No-1,2 and 3. 

spodents letosubmit,the written statement 

as follows 

1... 	That with rerd-'täpara 	1 to +,i of the O.A4, 

the Respondet- ts beg to 'offer to comments. 

20 	That with regard to para L2&if,.3 of the O.A., 

the spondents beg to state thtthe applicant of the 

O.A. was engaged on contreCt and fixed.py  basis alongwith 

more than one thousand unemployed persons for compilation 

and Tabulation of 1991 Census data, these temporary and 

fixed pay staff engaged on contract basis for the purpose 

were retrenched. However, a few of them were appointed on 

a purely teirorary and adhoc basis against the available 

vacancies at that time sanctioned to this Directorate in 

connection with 1991 Census. The applicant Shri Bikul Chandra 

Hazarika was engaged as Checker on a contract basis in the 

Regional Tabulation Office,Nagaon and disengaged after 

wounding of the Office in June 1 92 on completion. of the 

manual tabulation works of 1991 Census data 
- 	 CQntd...P/2 



1 	However, he was appointed an a purely temporary and 

adhoc basis as computer w.e.f. 3.6.93 agnst the 

available vacancies/pos ts sanctioned in connection with 

p. 

	

	 1991 Census and terminated w.e.f. 31.12.93 on discon.. 

tinuation of sanction of.these temporary posts may kindly' 

be. noted that he hardly worked for., seven months in the post 

nf (nrwii fr r - 

That with reCard to thé. 	a 	of the O.A. 

the respondents beg to state that the applicant àlongwith 

others were terrnThated w..ef. 31.12.93 on discontinuation 

of sanction of the temporary post by the Govt. in corme 

etion with 1991 Census works.. 	.. 

The Respondents also beg to state that the Govt. of X± 
India, 0/0 

 

The Registiar General' IndIa, New DeUil. has san - 

tioned a few purely teznjiorary posts to attend the additional 

works of 2001 Census to this Directorate initially for a 

pexiod w.e.f. 1.2.2001 to 28.2.2001 and, subsequently ex - 

tended upro 28.2.2001 ,nd sub'sequentlt extended upto28.2.2002 

only. threover, the 0/0 The Registrar General, India,Now 

• Ilhi has issued the ,instructjbn to fill up these temporary 

posts either by promotion' or'bS deputation only.. Therefore, 

the respondts has no alternative but to fill up these 

posts by deputtjon basis after giving promtion to eligible 

incumbents and issued the CircularNo. D00.)5o/99/2172 

dated 23.2.2001. However, the persons shown in the list at 
Sl.1,702 9 14 & 16 at Annexure E were ve ,engagd in compliance 

ith the Honibie Tribünal,s Ozder passed in 0.A.. 140-3+12000 
'dted 28/11/200 0 . 11. NO142/2000 dated 8.5.200c& 0.A. 

LIr N0 .38/2000 dated 16/1/2001. 

'I 	 Oontd 
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5. 	That with regard toi para - 1..5 of the O.A, 

the iespondentsbeb to state that the applicant was 

appointed on adhoc basis fora short period.i.e. v.e.f. 

3.6.93 to 31.12.93 and terrthated. alongwith others on 

discontinuation of the tempoary. posts sanctioned for 

1991 census works. The applicant alongkkth others filed 

and O.A. No.. 269/93  before the kbn'bie Tribunal against the 

ternilnatian árder dated 21.12.93. The Honible Tribunal 

disposed of the 0.J0-269/93 dated 5.6.98 with reference to 

judgintpased by the Honible &tprerne'Court in the case 

of UCA Vs Dinesh Kuraar Saxena reorted in0995) 29 ATQ585 

The respondents also beg to state that the Honible 

Tribunal has passed orders In 0 .AmNo.28+/97, 285/97 & 

286/97 relating to this Directorate and directing the 

respondents to consider the regularization of services of 

the applicants. However, the order of the Tribunalhas 
C 

been tmPlemented by this Directorate. This Directorate has 

also iz7lemented the order of the Honible Tribunal passed 

in O.A. No.. 142/2000(appliothts of U Jim- . U*x O.A. 

No-161/99) and 0.A.N0-76/2000 and re-engaged the applicant 

against the ten]porary posts sanctioned for 2001 Wnsus  

upto 28.2.2001. The applicants so re-engaged were terniinated 

w.e.f. 28/2/2001 on discontinuation of the ternporary..posts. 

.nce then the applicants re continuing on the stz'ength of 

stay order granted by the Honeble Tribunal in 1 No-67/0 1 

dated 27/2/2001. The respondent also filed a W M.P. 

140,,81/2001 before the Honible Tribunal prayinto.vacate the 

order dated 27/2/2001 whiàh is still pending before the 

lbnsble Tribunal. 

Regarding the WC) NO.2531/01 to 2537/0 1 relating 

to 0/0 the 1)00, r'anipur which are of similar nature of the 

cases with this Directorate, the Horisbie High (burt has 

Con td. . * P/i4 



directed the respondents to offer the vacancies to the 

retreneh&es acôordipg to their length of service. Accor- 

ding to the direction given by the Honible Igh Oourt in 

WP (C) 2531/01 to WP (C) 2537/01 dated 7.6.01 the res - 

pöndents prepared a list of r'etnchies according to their 

seniority and re-engaged 3 (three( parsons senior to the 

present applicant Shri Dikul Chandra Hàzarika against the 

available yacanciesof 2001. Gensus at that tine. The 

applicant could have been considered. also bit for the 

presence created by the Tribunej to impl?merit thp judgment 

passd by the lions bie Tribunal in OaA.N9.385/2000 dated 

'16/1/2001 the respondent could not re-engaged the appli-

cant against the aailable vacancies of 2001 census ir this 

Directorate 'by complying the judgment passed by the iIon'ble 

High Court on 7.6.01. 	 S  

6. 	That with,regard to para-'..6 of the QA. the. 

respondents beg to state thata'poàt of Asstt..Conplier has 

fallen vacant temporaxly due to. promotion of incumbent 

against 2001 posts and revertlon of ncubents to their 

original posts. The other post is reserved for CISC and 

,for this. requisition was, sent tp &C long back JU : but they 
I 	

fail to sponsor any candidate earlier. Now tiis poet cannot 

be filled up without the clearance of the Knistry.Further, 

a proposal for compassionate appointment has been sent to 

ORGI in respect of Shri Nabajyotiarma son of late 

C.P.Sarrna who died of cancer while in serv.ice.1"breover, for 

di'ect recruitment to the regular vacancies. in the grade 

of Asstt.0oilier,taff Selection Conthssion'js the proper 

authority to select and sponsor candidates for teglar 

appontrnt.No reference to te staff Selecti,on CbmrIssion 

will be violative of kcruitmsnt &ile and, the resondent is 

liable for departmental action. Therefore, the applicant 

Contd....P/5 



tbis xegular vacancy. cannot be appointed against'  

7. 	That with regard to para - 1F.7 of O.A. the res- 

pondents beg to state that the applicant cannot be .  acco-

modated against the regular vacancies of Asstt.Gompller 

in view of the facts, stated in par.a-5 abre and 1so 

cannot be accommodated'against the resultant vacany caused 

due to prothtion of some incumbentI against 2001 Census as 

per Govt. instructions as stated above paras. 

That with regard to para- +.8  of Q.A., the. 'spOfldents 

beg to. state that this Directorate. has. no filled up the 

temporary posts sanctioned for 2001 	nsus works by direct 

recruitment. These 'posts are: filled up, by promition and 

by deputation as per inst,uctiOns .9t' the Govt. of. Ind.ia, 

0/0 the Registrar General,India , s letter NO-12011/4/200 

k.IV dated 14.2.2000 and',WPCN0-2531/O1 to 2537/01  dated 

7/6/01 and the direction of. the'Hon'ble High Court WP 110-323, 0 

dated 30.3.2000. Therefore, the z±a± quetion of getting 

preference as Scheduled Caste as per roster system does 

not arise.  

That with regard to .para - 4.9 of 0.A., the respondents 

beg to'sta.te that the, GOVT. 0FASAMissued"this•'rculer'at tx 

the request of the then theRgist.rar GenereJ,Iridiaxi.and 

the D, Ass'ai to absorb the retrenched census: thip1oyees 

in the State, Govt. offices end 'p a coy was given to DCO, 

Assazn. It is not known whether the applicant aplied for any 

pOst, in the State offices and is so why. his 'c'ase was 'not 

considered. 1?urther, the respondent do not l'ilce to make any 

comment as the matter for considerati'Dn of retrenched Census 

employees is under jurisdiction of state Govt. 

Cóntd....P/6. 	 - 



'•:: :... 

- 

6 - 

10. 	That with .regd to pa-.10 of th OaAa 	the 

respondents beg tostate that the repory posts sane tioned to 

this Directorate has been filled up, by p= promotion and by 

deputation as per instruction of the Govt.However,a few 

persons has also been engaged teiporazly in corpli$ance 

with the order passed by the Hon , bLé Tr3tbxxzk iiigh Coittss 
dated 7/6/Qi and by the Honsblrjbuna1,s order dated 

• '. 	211/00 1 8.5.00 & 16.1.01 Passed in .9.ANO-2/2oao,+2000 

& 385/2000 respectiv1y. Thererore, the ations of the 

respondents are not ills gal,arbitrry,discrjijnp tory and. 

ia2afide at all as stated by the applicant. 

11. 	That Athe regard to para_'lo.l'i of QA, the •spon- 
• dents beg to state that the 	ovt.of 1ndia,0/0.. the Razis , trar 

• 	 . 

Qener, India has spjc tior)ed a few purely reorary posts 

to this D±rectorate to attend the'ddjtj3flal works in eone- 
qtjon with the aoi Ciensus w.e.f. 1.2.200 to 28.2.200i. 	Jjje  

office of the kgistrar General,Indja, New Delhi has alsO 

H 	issued instructions to the Direor Of (nsus Gperatjon5 of 

All stato/(Jts to fili uj 	these posts Qnly either byono. 

tion or on deputtjon basis 'inaceàrdarce with the proviions 

of ,recruitent 	les.Ac'cprdi.ngIy, 	this Directorate has filled 
up some of the posts by giving promotions th the eligjble 
Officials from the lower grades and. issued the circular 

dated 23,2000 to flU up the acancje5 
from the offjejj.5 of other departrnens on 'deputation basis. 
Therefore, 	the respondent 'has 	ot issued the circIar to 

:..avoid the implement aet.ián. of 'the judrients Passed by the 

}JotbJ.e Tribunal but to implement the, standing instructjons 
of the Govt. of India for filling up thepurejy tepOrpy 
posts sanctiOn in o1nectioi with 2001 	sus. further, 	the 

' 1Ion,ble 
igh Oourt,Guhatj has dismissed the rse.petltio 

Contd....1Y7 



No.323/2000 (C No-292+/98) vide order dated 30/3/00 

filed by itt.A Hussain ..and ors., retrenched Census enloyees 

of 1991 Oensus to stafr the operation of the said vacancy 

circular No-DO0()50/99/2172 dated 2'2, 1 2000. 

A copy.of judgment of Honible High (burt in N 

No-3200 dated 30/2000 is annexed as nneureI 

garding re-&eployed of surplus staff the applicant 

was. appointed on adhoc bais against temporary post in 

connection with 1991  Census for a short period w.e.f.3.6.93 

t031/12/93 on adhoc basis only. Therefore, the applicant 

is not entitled to be registered for appointment under CCS 

(Ideployment of suipJus. staff) iiles. 

12. 	That with regard to para - 10.13 & 10.14 the res - 

pondents beg to state that the epplicant have no c.Laim 

to be appointed against such adhoc vacancy as there is 

standing instructions to fill up these posts either by pro-

motion or on deputation. 

-. 	 i. 	That with regard to para -5.1 tp 5.9 & 6, the res 

pondents beg to state that the applicant is not entitled to 

any relief whatsoever, the application being devoid .üf any 

me'it and therefore liable to be dismissed. 

it j.. 	That with regard to para 7 of the OA the Respondents 

beg to offer no comments. 

15. 	That with regard to para 8.1  to 8.+ & 9, the. 

respondents beg to state that the respondent has filled up 

the temporary post sanction for 2001 Census as per instr- 

u  - tions of the Govt. and also in cornliance with the Hon'ble 

High O3urt/Trjbunal,s directions as stated in the bove paas. 

Therefore the applicant is not entitled for any relif and 

for any interim order and therefore application is liable to 
r1RIFICATIOI,., 
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I, Shri 	 i7LA)_L A0 

being: authorised do hereby verify ad declare 

that the statements made in this written statement areVV 

true to my know1edge,1nformatiOfland believe and I have. 

not suppressed any material fact. 
V 

• 	

• V • 
	 And I sian ths verifieatiOr on this 	the 

V 	 day of jt 	y02. V 	 V 	
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IN TIE CENTRAL AIS'RATIV 	IBUNAL 

GUWAHATI BENCH ::; GTJWAHATI. 

O.A. NO. 2/2002 

ri B1Ii Chandra Hazarika. 

petitioner 
VS 

Union of India & Others. 

Respondents • • 

( A counter affidavit again at the Written 

Statement fl led by the respondent No • 3 

on behalf on Respondents Nos. 1, 2 and 4 

and on his ovm,  behalf ) 

* I t  Sari Bi1l Chandra Hazarika, son of late 

C'hanashayam Hazarika, aged about 35 years, resident of - 

Village & P.O. - ]bnarlkali, District- Nagaon, Assam 

do hereby solemnly affirm and state as follows : 

1. 	That I am the applicant in the instant Original 

Application No. 2/2002. A copy of the written statement 

filed by the Respondent No.3 for his ovm behalf and on 

behalf of Respondent No. 1, 2 and 4 has been served on my 

coun sel • I have gone through the same and under stood the 

contents thereof save what has been specifically admitted 

in the affidavit, all the averments made in the written 

statement may. be taken to have been denied by thid deponent. 
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2 	That with regard the statements made in para 1 

of the written statement, the deponent has no comments as 

the same are stated in the Original Application. 

3. 	That with regard to the statement made in para 2 

of the 	iritten statement, the deponent like to state that 

it is not fact that he had worked with the respondents only 

• 	for seven months as stated by them. He was appointed as 

Checker vide letter dated 14.3.91 and as computor vide letter 

dated 3.6.93. So the length of services was about three 

• 	years, not only seven months as stated by the respondents 

Therefore, he also like other retrenched employees has a 

preferential right to get appointment on regular basis. 

4. 	That with regard to the statement made in para 4, 

this deponent beg to reiterate that almost all the retrenched 

employees listed in the termination letter dated 21 .12.93 

were re-appointed by the respondents for Census of 2001 9  except 

this applicant. ITom the statement of the respondents it is 

admitted that the Registrar of General, India, New Delhi had 

issued the instruction to Zill up the vacancies created in the 

Department either by promotion or by deputation only, which 

has directly violated the Judgement of the Apex Court passed 

in the case of Tamilnadu and Anothers - Vs - G. Md. Ammeriudeen 

and others ( 1999(7) SCC'499). In that case the Apex Court 

directed the respondents to absorb the applicants in the vacan-

cies which will occur for Census operation of 2001 in suitable 

posts, for which this applicants is also entitled to get such 

appointment as he is also similarly situated with such retrenched 



employees • Moreover, the respondents have stated that the 

persons sholm in the list at 31. No. 1, 7 9,12, 14 and 16 at 

Anneaire E ( in 04.) were re-engaged in compliance with the 

Hon 'ble Tribunal's order passed in 0 .A • No. 342/2000 at 

28.11.2000, O.A. No. 142/2000  dated 8.5.2000 and 0.A. No. 

385/2000 dated 16.1.2001 are not true. Besides that the 

respondents were appointed 2, 4 1, 8 and 20 also. In this 

connection it may be mentioned he'e that the respondents 

had approached the Hon'ble Gauhati High Court challenging 

the orders passed by this Hon'ble Tribunal in a series of 

iit Petition vide 4.P.(0)No. 2531/2001, 2532/2001 9, 2533/2001 9, 

2534/2001, 2535/2001, 2536/2001 and 2537/2001. The Hon'ble 

High Court in common Judgenient and order ( as in Annexure-G 

in 0.A.) directed that petitioners would offer vacancies to 

the retrencl?es according to their length of service. A 

person with larger length of service in a particular category 

would be offered the job first and then the other retrenchies. 

After enhau sting the retrenebies, it there are still more 

vacancies available those may be filled up by any other method 

provided under the rules. This direction.s would be applicable 

to all the r e tr enchie s irr e ape ct i ye of whether or n ot they 

were applicant before the OAT." It appears that the respondents 

have violated the court order dated 7.6.2001 by not considering 

the matter of the applicant  for appointment. 

50 	 That with regard to the statement made in para 5, 

this deponent reiterate that the Hon 'ble Supreme Court in 

Union of India -Vs- Dinesla Kumar Saxena ( 1 995) held that the 
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respondent No .3 would take action to appoint the applicants 

in any regular vacancies that might arise in near future if 

the applicants were otherwise qualified and eligible for 

those' posts. Therefore, in a series of Cases, this Hon'ble 

Tribunal had passed orders thereby directing the respondents 

for appointment/reguljzj0 of such applicants. Accordingly 

the respondents have gave appointment to Sri Arjuna Barua, 

Sri Hariah Chandra Pabha,, Sri Nagen Rabha, Sri Blmala.flanda Das, 

vide order dated 8.5 000 in 0.A • No. 142/2000 and &iti. Ratna) - 
Bhattaoharjee and 5r1 Karuna Das vide order dated 26.7.2001 

in M .A • No .160/2001/0).A. No .385/2000 and many others who were 

retrenched vine order dated 21 .12.199 (Annexure-E ) 	thereby 

depriving this applicant from this legitimate claim of appoint-

ments against the available vacancies of 2001 Census. Instead of 

offering appointment to this applicant the respondents have 

appointed some outsiders who are not retrenches. 

In this connection I also say that as admitted by 

the respondents in their iftitten Statements they were bound to 

appoint such retrenched employee in accordance with their 

seniority and qualification against the vacancies as categori-

cally directed by the Hon'ble Gauhati High Court in the series 

of'rit petition as stated above. As stated by the respondents 

that they have worked out a list of retrenched employee in 

accordance with their respective seniority and act of which (3) 

three such senior retrenched employees had already been re-engaged 

who are said to be senior to this applicant. This statement 

of the respondent Is not supported by any cogen proof and in 

absence of any such list of seniority are not annexed to the 
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tritten statement can not sustain in law. But contrary to 

the respondents own statements, the respondents have appointed 

some of the Junior retrenc]aed employees depriving the applicant. 

Some eniples are given below : 

	

Date of 	Date of 	Date of 
joining as joining as Termination 

	

14.3.91 	3.6.93 	21.12.93 11 

anti. atna Bhattacharee 14.3.91 	10.9.93 	-do- 

3. ICaruna Das 	 5.6.91 	10.11.93 	-do- 

As the respondents have claimed that they have 

prepared a list of retrenched employees in accordance with 

seniority and as they have violated the law by appointing 

Jun iors, depriving w± seniors, I creave the leave of this 

Hon'ble Tribunal to direct the respondents to produce the 

list of seniority at the time of hearing of the case. 

Moreover, it is not correct that the order dated 

16 .1 .2001 in 0 .A • No. 385/20 00 had debarred the respondents 

from giving appointment to the applicant. The operative 

part of the order dated 16.1.2001 is as qu.ated below : 

we are of the opinion that the 

present applicants who are similarly situated 

are also entitled to similar benefits and 

following the decisions mentioned above, we 

direct the respondents to consider the case 

of these two applicants for their appointment 

I., 

Si. No. 	Nanie 

1. SriBiku. Chandra - 
Hazarika. 
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In the d light of the directions given by this 

Tribunal, more particularly in O.A. No.415/1999, 

0.1. Singh -Ye- Union of Thdia and other dispo sed 

of on 20 • 1 12000 . . , , , , • • • • • • • , 

So, the statement made therein is not correct 

more particularly when the order dated 7.6.2001 is still holding 

the field. 

6. 	 That with regard to statement made in para 6 of 

the Written Statement, this deponent beg to state that regarding 

the vacancies the respondents are trying to mislead this Hon 'ble 

Tribunal by making false statements • As per the Hon 'ble Gauhati 

High Court order dated 7.6.2001 In WP(C) Nos. 2531/2001 to 2537/200' 

the respondents ihould offer the vacancies to the retrenchees 

according to tbe'ir length of service • A person with Longer 

length of service in a particular category would be offered 

the job first and this the other retrenchees in that order. 

After exhausting the retrenchees, it there are still more vacan-

des available, those may be filled by any other method provided 

under the Rules. The Hon'ble High Court also stated that the 

said direction would be applicable to all the retrenohees 

irrespective, of whether or not they were applicants before the 

CAT. So, as per that order as a senior retrenchee, this £ 

applicant is eligible to get the appointment, which is wIllfully 

denied to him by the respondents.. As admitted by the respondents 

there are still vacancies with the respondents which are not yet 

filled up purportedly on the basis of rules. There is no bar 

p 
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to appoint the applicant against the resultant vacancies of 

promotion or reversion. The another vacancy lying vacant 

allegedly reserved for OBC • But this can not be admitted in 

absence of any such proof and roaster position of vacancies. 

The respondents can not avoid their responsibilites by making 

such a statement. The present applicant belongs to Scheduled 

Caste Community. So far as the right of this deponent for 

appoint is concerned, is an accrued right out of his past 

services and flowing from the various decisions pronounced 

by the Hon'ble Apex Court, Hon 'ble Gauhati HIjth Court and this 

Hon'ble Tribunal. No where in these decisions there is any 

question of reservation on any court including the case of 

appointment on compassionate ground • The reservation, for 

appointment on compassionate ground is dependent on the 5% 

(flOw 3%) out of the total vacancies . Hence, the case of 

one Nabajyoti Sarma as alleged, can not came into interferance 

as the respondents have not shovm that there are vancies coming 

within the zone of consideration for compassionate appointment. 

It Is an apparent case of malafide by which the respondents 

are trying to cover their faults and illegality. In the 

instants case, no sponsorship from the Staff Selection Commi-

esion nor any clearance from the Ministry is necessary for gi 

giving appointment to this deponent as the matter of appointment 

has been settled by the prounoemerit of Hon'ble Courts/Tribunal. 

The operation of law/rule can not be pleaded against such 

decisions. I reiterate the existance of vacancies as per 

nnexure -H in O.A. 
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• 

That as regard to the-statement made in pars, 7, 

TAls deponent reiterate that be has been deprived by the 

respondents with malafide intention as stated above even 

after the clear direction of the Hon 'ble Gauha -ti High Court 

dated 7.6.2001. 

That with regard to the statement made in para 8, 

this deponent beg to state that the statements made in this 

• paragraph are directly contradictory to their own statements 

made in paragraph 6, of this written statements. Hence, I 

reiterate and reanert the foregoing statements made in this 

affidavit and also say that I am entitled to be appointed 

against any such vacancy available with the respondents. 

	

9 • 	That with regard to the statement made in para 9 

this deponent beg to state that the general view as adopted 

by the Hon'ble Supreme Court from time to time is to accommodate 

any such retrenobed employee of Census operation in any future 

vacancies in the group 'C' •& 'D' • But it has been proved 

that neither the Union of India nor the respective State Govern-

ment had ever made any attempt to appoint such retrenobed 

employees of Census operation as a separate class in preference 

to out sider. Hence, the statements are irrelevant and evasive 

and can not sustain in law. 

	

10. 	That with regard to the statement made in para 10, 

I say that as admitted by the re spondent, the respondents in 

gross violation of the Hon'ble Supreme Court decision in Union 

of India Vs Dinesh Kumar Saxena ( 1 995), state of Tai1nadu an 
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State of Tniilnadu and Ans. - Vs- Amluenudeen & Ors. (1999) 

and also the direction of the Hon'ble Gauiaati 

in W..(C)No. 2531/2001 to 2537/20 01 much appointment to the 

IMbidim outsider s • I al so say that same outsider a name ly 

Sri Anul Ku.mar :Das and Rupram Barua has been appointed as 

A sstt. Compiler and computor respectively by tran sfer on 

deputation basis vide order No. DC0() 123/2 001/8161-65 

dated 1.5.2001. I also say that I acquired a valuable right 

to have appointment against such vacancies as a preferred 

class of person in view of the Hon'ble Supreme Court and 

High Court de ci si on s • The action of the r e ep on dent ha s 

deprived me of my very right to lie and also the right of 

appointment an enshirned in the Article 14, 16 and 21 of the 

Constitution of India. 

The copies of the appointment letter dated 

1.5.2 001 are annexed as Annexure K. 

That with regard to the statement made in para 11, 

I reiterate and reasert the statement made herein above In 

this rejoinder and also say that the respondents acted in 

clear violation of the Hon'ble Court's/Tribunals direction and 

hence such actions illegal and arbitrary . It is also denied 

that the app ii cant wOr Ice d on ly for seven months • But in fact 

he worked from 14.3.91 to 21.12.93. Hence, the said statements 

are falls and misleading. 

That with regard to the statement made in pam 12 

and 13, I say that I have acquired a valuable right to claim 

appointment for the 2001 Census operation and or for regular 
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appointment in the Directorate of Census Operation by 

virtue of the settled provisions of law and under the facts 	I 

as stated in the Original Application and the statements 

made herein above. 

That with regard to the statements made in para 

15, I reiterate my foregoing statements and say that this 

Hon'ble Tribunal as decided in a series of cases by directing 
I 

iixxaxs the respondents to appoint such applicants for the 

vacancies created for 2001 Census operation in, the light of 

the Hon'ble Supreme Court direction as reported. 

Under this circumstances, the averments made in 

the statement and a iso the is sue d ra I se d can not sustain in 

law and taerefore, I am entitled to ge my appointment In any 

suitable post elansLrcuting to my experience and qualifications. 

That the statement made in paragraphs 2.,  

are true to my 1owledge and belief and those 

made in para , 3. 'f_.S L I,) .  '. 11 being matter of records are 

true to my information derived therefrom and the rest are my 

bumble submission before this Hon 'b le Tribunal • I have not 

supressed any material facts. 

And I sign this affidavit on this 22 t1day, 

Pebruary, 202. 

KA 
Denent. 
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1/5/2001, 
Ojjj S 

Shri Rup Rn Baruah in the o/o the Assam State Co—op.- 

	

Prativo Mroting Conuera Fodoration Ltd (Statefeci), yi 	 Bhana9arh1 Guohatj i heroiy appointod az C nptor by transfer on dsputation basi s  in tho 0/0 the Diroctor of Canzus Oparationa, A5ag,Guwahj 
calo of pay 

, 4000-100_4000/_ P.M. plus other allowanc e z  1s adtittbl0 as por ContralGoyt. ftulQ5 initially for a  period 
frow 2764.2001 to 282.2002 aairt tho purqly temporary posta flctionod for 2001 Connu, 

The pay of tho incuxbent will be raqulAtod ag per 
Mlnitry of PeraonrlQ,(. No. 2u1'2/87/Estt/pt.II dt. 294.1988 riad with the 'conditions iemboo.JQ4 in thiof

eJU

o. 
dt. 22.42001. 

• 	

••. 	 S 	 • • , • 

	

• 	( DR. S.
A&STT. DIRECTOIt, OF C ONs 

• 

No, Dc1D()i2oj2ool/ /97_9' 	 dt. 1/./2001. 

Copytog.. 

The Pay & Accounts Officer (Census), NGW Dalhi2. 

Tho Manainçj Director Sttafed H.O., Guwahati with 
refronc to his letter 
dt, 26.4.200, He Jr.re .ieatd to send LPC & Servic, Bo in respect o. Shri Baruah tothis office iaxaediately, 

•.' Serv.:te i3oo. 

Acouj 	Braich. 	• 

Rup Rao Bruah, Conputor. 
H 3 

( r). S. K,.S,AftUAH 
A5Str, DIitLjCTOR OF CENSUS OPER\TI..,t4S 

ASSAM 114tills OUWAfl'\TI. Cl- 
~~r 
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• 	 IN THE CENTRAL ADMTNISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

aO 
OANo.2of2002 

,\ 	r 

jj 	CU( 

\) 	3- 
Shri Bikul Chandra Hazarika 	- 	Petitioner 

• 	 vs  
Union of India & Ors. 	 - 	Respondents 

-AND - 

IN THE MATTER OF 

Written statement submitted by the Respondents on the additional rejoinder. 

The Respondents beg to submit the written statement of the additional rejoinder as 

That with regard to the statement made in para 1 of the rejoinder the 

Respondents beg to state that statements made already in the written statement 

of OA No.2/2002 are based on facts and as per records which cannot be 

denied by the petitioner as stated in the rejoinder. 

2. 	That with regard to the statement made in para 2 of the rejoinder the 

respondents beg to offer no comments. 

That with regard to the statement made in para 3 of the rejoinder, the 

Respondents beg to reiterate here that the applicant was appointed as Checker 

on contract basis on 14.3.91 in one of the Regional Tabulation Otlices located 
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at Nagaon. The office was wounded up after completion of manual Tabulation works 

in June, 1992 and his services was discontinued with expiry of his contract period 

after the abolition of the office. He was however, considered for a post of 

Checker(fixed pay) w.e.f. 6.7.92 after signing a fresh contract with Director of 

Census Operations, Assam, Guwahati and thereafter appointed in a post of Computor 

created for 1991 Census w.e.f. 3.6.93. As the Census posts are created for a fixed 

period to attend to the additional work during the peak period of every Census, the 

posts are again abolished on completion of additional work w.e.f. 3 1.12.93 and 

accordingly services of Shri Bikul Hazarika was also discontinued. The applicant, 

therefore cannot claim that he has been serving this organisation w.e.f. 14.3.9 1 to 

2.6.93 continuously. So the statement regarding his length of service is not based on 

facts. However, the Hon'ble Tribunal has disposed of the OA No.269/93 of 5.6.98 

filed by the applicants alongwith others with reference to judgement passed by the 

Hon'ble Supreme Court in the case of UOI VS Dinesh Kumar Sexena reported in 

(1995) 29 ATC 585. 

That with regard to the statement made in para 4 of the rejoinder the 

Respondents beg to state that all the retrenched employees listed in the 

termination order dated 21.12.93 were not re-engaged against the posts 

sanctioned for 2001 Census as stated by the applicant. This statement is totally 

false and malafide. Appointments from the retrenchees of 1991 Census were 

made only in compliance with the Hon'ble Tribunal's order dated 8.5.2000 in 
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OA No.142/2000, order dated 16.1.2001 in OA No.385/2000 and order dated 

28.11.2000 in OA No. 342/2000. A list of persons who were re-engaged 

against the posts sanctioned for 2001 Census are given below: 

Shri Harish Rabha 	 Since expired 

" Nagen Rabha 	 OA No.142/2000 dated 8.5.2000 

" ArjunBaruah 

" Bimalananda Das 

Smt. Ratna Bhattacharjee 
	OANo.385/2000 dated 16.1.2001 

Shri Karunaram Das 

Shri Santanu Goswami 
	

OA No.342/2000 read with Hon'ble 

" Indrajit Das 	 High Court order dated 7.6.2001 

T.C. Kalita 	 WP© 2531/01 to 2537/01. 

In this connection, it is also mentioned here that the Hon'ble Tribunal in its order 

1atëd 8.5.2000 in OA no.142/2000 (Annexure-I) directed the respondents "to consider the 

ippicants in vacancies that will occur for Census Operation of 2000 in suitable posts". 

Hon'ble Tribunal also ordered that "the benefit of these orders would be restricted 

to the present 4 applicants who are agitating their cases. It is made clear that this 

fliretion shall not apply to other similarly situatedpersons who have not agitated their 

iglts before the Tribunal". 

:1 However, the Hon'ble High Court, Guwahati in its order dated 7.6.200 1 in WP© 

No253 1/01 to No.2537/0 1 on 7.6.0 1 directed the respondents to offer the vacancies to 

he retrenches of 1991 Census according to their seniority as per length of service. In 



with the above directions of the Hon'ble High Court the respondent prepared 

renches as shown under and issued the offer of appointment to the senior most 

iinst the available vacancies at that time in the post of Computor sanctioned in 

with 2001 Census. 

4 

1.Nb. Name Post held earlier Remarks 

w.e.f. to 

Shri Santanu Goswami Computor 1.4.91 31.12.93 Re-engaged 

Shri Indrajit Das Computor 4.4.91 3 1.12.93 Re-engaged 

- 

" 	 Ranjan Goswami 3.6.93 3 1.12.93 Offer issued but 

not accepted. 

T.C. Kalita " 	 3.6.93 3 1.12.93 Re-engaged 

Bikul Hazarika " 	 3.6.93 3 1.12.93 - 

Arjun Baruah 4.6.93 31.12.93 Applicant 	of 

OANo. 142/2000 

datéd8.5.2000. 

1 .  - 

- 

" Nagen Rabha " 	 4.6.93 31.12.93 - do - 

— 

" JibanMalakar " 	 9.6.93 31.12.93 - 

" HaraKantaDas 27.7.93 31.12.93 

0. - Md. K. Zaman 29.7.93 31.12.93 - 

1. - Shri Harish Ch. Rabha 10.8.93 31.12.93 Applicant 	of 

OANo.142/2000 

dated 8.5.2000. 

Ii 
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- Miss Ratna Bhattacharjee " 	 13.9.93 Applicant 	of 

OANo.38512000 

dated 16.1.2001. 

13.. - Miss Archana Barman " 	 13.9.93  

14.F - Shri Karunaram Das " 	 12.11.93 " Applicant 	of 

OANo.385/2000 

I  Dated 16.1.01 

5.; - Miss Geeta Devi " 	 12.11.93  

:1 The applicant Shri Bikul Chandra Hazarika could have been considered also but 

iirnlement the order of the Hon'ble Tribunal in OA No. 142/2000 dated 8.5.2000 and 

385/2000 dated 16.1.2001 which were passed prior to the fresh guidelines issued 

'ble High Court, two applicants of the above OA's are considered against the 

re-engaged two applicants of the above O.A's against the available vacancies 

1 Census by complying the judgement passed by the Hon'ble High Court on. The 

has considered the re-engagement of persons at Sl.2 & 5 (not No.4 as the 

refused to accept the offer) as per direction of the Hon'ble High Court in WP© 

253 1/01 to 2537/01 dated 7.6.01 and Si. 7,8,12,20 & 14 & 16 as per direction of the 

We Tribunal in OA No.142/2000 dated 8.5.2000 and O.A. No.385/2000 dated 

16.1.2001 as the High Court order was passed subsequent to the orders of the Hon'bie 

The respondent could not consider the case of the applicant as there was no 

posts left vacant to accommodate him. 
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Therefore, the respondents has neither disobeyed the order & directions of the 

High Court nor the order of the Hon'ble Tribunal. Further, the statement of the 

it that the Registrar General and Census Commissioner of India has violated the 

of the Supreme Court of India in G. Amenuddin and others- VS- Govt. of Tamil 

and others 1999(7) SCC (499) is not based on facts. The Registrar General of India 

I the order to fill up the post first by promotion and thereafter by deputation only as 

posts are created for a short term basis to attend to the additional work of 2001 

during its peak period. Census posts are abolished after every Census when the 

of works comes down to normal level after the peak-period and no additional 

are required after that. Therefore, temporary sanction accorded are discontinued 

reviewing the workload from time to time. Moreover, the Apex Court never directed 

the applicant against vacancies which will occur for Census posts of 2001. The 

direction is to the Govt. of Tamil nadu to consider his case in future regular 

ncies. The respondents after implementing the orders of the honourable Tribunal in 

No.142/2000, 342/2000 and 385/2000 have also considered the order of judgement 

ed by the Hon'ble High Court on 7.6.2001 and appointed three officials viz. Shri 

anu Goswanii (Si. 1) Indrajit Das (S1.2) and Tara Charan Kalita (S1.5). The applicant 

at Sl.6 and there was no more vacancy left to accommodate him against 2001 Census 

The copies of order dated 8.5.2000, 28.11.2000, 16.1.2001 & 7.6.2001 are 

as Annexure I, II, III & IV. 

'U 
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That with regard to the statement made in paragraph 5 of the rejoinder the 

dent beg to state that the order of. the 1-lonourable Supreme Courl in Union of 

VS-Dinesh Kumar Sexena (1995) cited by the applicant is relevant in case of 

vacancy and not purely temporary vacancy like Census posts of 200 1 which are 

abolished after a fixed period. Further, the directions of the Hon'ble Tribunal as 

as High Court are to appoint the applicants against 2001 Census posts and all 

intments have been done in compliance with the orders of the Hon'ble Tribunal and 

a single appointments were made from outside. Some of juniors to the applicant were 

by this Directorate prior to the order passed by the Hônourable High Court on 

01 but in compliance with the order of the Honourable Tribunal also passed prior to 

order of Hon'ble High Court. Therefore, the respondent has not violated any law as 

ed the petitioners. 

The seniority list of the retrenches of 1991 Census have been given under para 4 

taking into account the services rendered in the scale post only. The applicant was 

inted on contract basis in Nagaon RTO and with the expiry of contract period, he 

,as out of employment for quite sometime. Therefore, he cannot claim seniority over his 

vc juniors of contractual service is taken into account as his services are not continu7 

thher, respondent never said that the order of the Hon'ble Tribunal dated 16.1.01 in OA 

o 385/2000 has debarred the respondents to give appointment to the applicant. The 

spondent beg to state that the above order of the Hon'ble Tribunal was passed on 

.2001, a date prior to 7.6.2001. Therefore, respondent implemented the order dated 
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112001 of the Hon'ble Tribunal when the applicants filed CP No.6/2000. (O.A 

sJ 

That with regard to statement made in para 6 the respondent beg to state that the 

made by the applicant regarding misleading the Hon'ble tribunal regarding 

is totally false. The respondents have, on the contrary, faithfully implemented 

orders of the Hon'ble Tribunal as well as the Hon'ble Gauhati High Court when 

started implementing the order, filling up the available vacancies, there 

no more post to accommodate the applicant. Therefore the applicant could not be 

There is not a single vacancy now to accommodate him. Regarding the 

of the applicant as a scheduled caste candidate, it may be stated that neither the 

ble Apex Court, nor the High Court nor the Hon'ble Tribunal passed any order to 

Lk the reservation rule framed by the Apex Court of India after introduction of "post 

el roster." The Hon'ble Tribunal on the other hand upheld the right of the candidate 

Inst a reserved vacancy in 0/A No.142/2000 & 0.A.No.385/2000. Further the case of 

iNavajyoti Sarma cannot be linked to the appointment of a person 2001 Census posts, 

Sa:d'for

s appointment has been made against a regular vacancy on compassionate 

nd 	such appointment no reference to SSC is required. The approval from the 

of deptt. has however been obtained. Regarding pronouncement of the Hon'ble 

Court/Tribunal, the respondent beg to state that both the judgernent clearly 

içated that the appointments should be made against 2001 Census posts. The order of 

'ble Tribunal dated 8.5.2000 in O.A. No.142/2000 is reproduced below: 
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"I have considered the rival arguments. In my opinion staying the operation of 

xure-3 order dated 23/24.2.2000 will result in complete stoppage of Census work 

herefore the prayer of learned counsel for the applicants in this respect cannot be 

Led. But at the same time the order dated 16.2.2000 and 25.2.2000 passed in two 

O.As also cannot lost shight of, in which there were clear directions to the 

its authorities to absorb the applicants on the suitable vacancies in the Census 

ion of 2000-01. In view of these I am of the opinion that while the concerned 

brities may go ahead in calling the prospective candidates on deputation as per 

Lure-3 circular dated 23/24.2.2000 they shall also consider and adjust the present 4 

[icants as directed vide order dated 16.2.2000 and 25.2.2000. The benelits of these 

rs would be restricted only to the present 4 applicants who are agitating their cases. It 

Lde clear that this direction shall not apply to other similarly situated persons who 

e not agitated their rights before the Tribunal. It is further order that 

nent/absorbtion of the applicants in pursuance of the order passed today will not 

any right on the applicants to further continue their services after the census 

ion is over unless their claims are considered on merits as highlighted in the 0/A". 

That with regard to the statement made in this para, the respondent beg to state 

i there was no malafide intention to deprive the petitioner but there was no more 

ancy against 2001 Census posts after the implementation of Hon'ble tribunal/High 

order dated 7.6.2001. 

I 
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8. 	That with regard to para 8 the respondent beg to state that no posts created for 

2001 Census have been filled up by direct recruitment. As there were no vacancy against 

any ; ensus posts, his case could not be considered. 

91 	With regard to para 9, the respondent beg to state that the order of the Hon'ble 

Sipreme Court is to consider the retrenched employees against regular vacancies but the 

ordej of the Hon'ble Gauhati High Court as well as the Hon'ble Tribunal is to consider 

against 2001 Census posts and as there was no vacancy against the Census posts, 

tle case of applicant could not be considered.11  

ib. 	That with regard to para 10, the respondent beg to state that the order of the 

Sjpreme Court of India in Union of India-VS-Dinesh Kr. Sexena (1995) and 

VS-Union of India & Others• are to consider the case of retrenchees 

irst regular vacancies whereas the orders of the Hon'ble High Court and Hon'ble 

are to consider them, against post created for 2001 Census. Further, the 

of Sri Ameo Kr. Das (not Anil Kr. Das) and Rupram Baruah have not be 

)pd'rnted from outside. These two officials have been brought on deputation as per the 

rmission granted by Hon'ble High Court and Hon'ble Tribunal dated 8.5.2000 in O.A. 

o.142/2000. 

1. 	That with regard to statement made in para 11, the respondent beg to state that the 

spndent has not violated any Court order. It is a fact that the applicant has not worked 

Dntinuously from 14-3-91 to 31.12.93. He was initially appointed against a post of 

becker with a fixed pay on contract basis at Regional Tabulation Office, Nagaon. After 

rinding up of RTO at Nagaon, his case was considered against a post of Computor 
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for 1991 Census. Therefore, the claim of the applicant, is totally false and 

I 12. 	That with regard to para 12, the respondent beg to state that the applicant acquired 

rio riht by serving less than six months in a post on ad-hoc basis against a Census post. 

As pr Govt. rule, even the servir4 of a temporary Govt. servant can be terminated under 

Rule 5 of Temporary Service Rules unless and until he is declared permanent. Therefrre, 

the applicant acquired no right to claim his regular appointment when the direction 'of the 

I-pn'ble tribunal is to consider him against 2001 census posts and there is no more 

That with regard to the statement made in para 13, the respondent beg to state that 

licant himself admitted the fact here that the orders of the Hon' ble tribunal were to 

r/appoint the applicant against posts created for 2001 Census and as there was no 

cancy against 2001 Census posts, his case could not be considered. 

1 
	

e respondent also beg to state that sanction for six out of 8(eight) posts of 

tors created for 2001 Census were discontinued with effect from 1.3.2002 and all 

Coniputors senior and junior to him appointed in compliance with the various 

of the Hon'ble High Court/Tribunal have been disengaged w.e.f. that date and 

no vacancy against Census posts. 

In view of the facts stated above the application is liable to be dismissed. 
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Verification 

I, Shri Nripendra Chandra Sen presently working as Deputy Director of Census 

11 peations, Assam, Guwahati being duly authorized and competent to 	sign this 

erifcation, do hereby solemnly affirm and state that the statements made in para 

• 	..................................are true to my knowledge and belief, those made in 

ara .............being matter of records are true to my information derived therefore 

id the rest are my humble submission before this Hon'ble Tribunal. I have not 

Dnca1ed/suppressed any material facts. 

And I sign this verification on this 75th day of March,2002, at Guwahati. 

4 
Deponent 

El 
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App1ant(s) 	 f1 
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Advocate for Applicant(s) 	

. 	•' 

4 docate for Respondent(s) 	- 

• 	 I•: - 	 . . 	 . 	 . 	 • 

- 	
I 

• • 	. 	. 	
. 6.5.200( Present 	Hon b le Mr.A.j(.ShaJudjcl • 	. 	 .•• 	.- 	Mete r. 

Mr J.L.Sarkar learned counsej for 

the applicants and Mr A.Deb Roy, leatned 

	

• 	
Sr C.GS.0 for the respondents preseffl 

This case 	listed on 	 .2000 .. 	-, 	. 
and has taken on board on the.orai 

submission of the1earned Counsel for .• •- u I  •' 	. 	- 	
the applicants Iarned cOunse for the 

. 	ipp1.tantj submits that In thcase 

ISsued Annexurc...3 

41  the dpp1icdn$ vue order datd 25.2 - 

:2000 ror absorption. He further submits 
that the order dated .25.2.2000 in favo.jr 

• 	 of the aplicant Sri 	junaru and the 
order da.d 16 .2.2000 LR passed In 
A.161/99n favour of Other 3 appli- - 

cants. But the respondents are adopting 

another mode of recruitment for filling 

	

• 	.• 	• 	up the vacancies for the census operato- - tic 2000-01 	
- 

 ignoring the direction 
• L • 	• 	

- 	 olf absothj 	theappljcants for such 
posts. In view of this the.o;,eratjon 

I 



the Registry 	" -.' Date Order of the Iribun I 	

a 

0.5.2000 ofordero± respondents, Mnexure-3 
23/24.2.2000 be stayed. Learned 

counsel for the respondents submits that 

1' • 	 . 	there is no intention to disregard the 

order passed by the rrj,buna1. However,. ' 

a different. scheme has been formulated 
• I 	 . 	 ', 	 by the Central Government so that after 

I 	 the census operation is over the, persons 

who are proposed to be taken on deputa-' 

tioe sent back tothe\Yàepartment. !:. .. 

i1oreover, there is 'a ban on direct rec-

ruitment and hence the question of 

: 

	

	absorption at the moment cannot be taken 
in hand by the respondents and therefore 

• the scheme , as formulated by the Central 
- 	• . 	Government relating to filling the posts 

• . 	 •. 	' 	to carry on the census operation should 

not be stayed. 	' 

• 	 •' '' 	. 	' 	 ' 1 have considered the rival aru- - 

• 	 monts. In,my, opinion - staying the opera- 
- 	

- 	 I-4er. ra4: 	 ir 	 ')''/A 	) - '..a.%,&. '.Ja, S 	 '- 	 - 	 a. 	nosa C.# ,,a.p • t. 

.C4 
2000 will result complete. stopa9'-.:'Of - 

• 

census work and therefore. the pra.4 
pvk 
 - 
	 learned counsel for the applicants in 

this respect cannot be granted. B at •ff/ 	.. 
the same time the 'order datod 16.2000 

• 	 . - - 	

and 25 .2.2000 passed in two differept- j 

0.As also cannot lost sight of, iihich 

there were clear directions to théc. 

respondents ai.ithorities t'o absorb.the 	-. 

applicants on the suitable vacancies 

in the census operation of 2000-01.' In 

view of this I am of the opinion that 

while the concerned authorities may go 

ahead in calling the prospective candi-

dates on deputation as per Annexure-3 

circular dated 23/24.2.2000 they shall'J 

also consider and adjust the present 

4 applicants as directed vide order 

dated 16.2.2000 and 25.2.2000. The 

benefits of these orders would be res-

tric ted only to the .prethent 4 applicants 

who are agitatng their casCs.i... .. 

contd.. 
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8.52000 Xt.js. tuae cler that this direction. 
• 	•. . shall not aplyto other similarly 

• 	- 	81tted persons who have not agitated 
-their- rights before the Tribunal • It 

is further ordered that adjust nt/abso±p 
• . 	-tiox-i of the applLcants in pursuance of 

- 	the order passed today will not confer 

any right on the applicants to further 

cofltj.riue their services after the census 

operation is over J.Lnless their claims 

are COnsjdered on merits as highljghe 
In the O.A. 

List on 29.5.2000 for. further Ovdrs I . 
- 	 . ••----..• 

i 	J 



0 

'JiflJN 
GT1 ENCH.G,TI5 

/ 	 o 	
;lATIQN: 3 	C 0 

- 	
• 	'?17q,i. 	''p6/,' S 

• 4L. ttPPLIC(NTS verSU 	. •. 	

- 

.., : Union of India &r • . 	• 	
• • • Reonent 

HEL M 	
q. DVoc, T E 

 • 	 . 

L-284j 	
' 

 

	

Heard Mr 
J.;.arkx.1sirnAcouii1oi 	 . 	.. FQR_TH 	

o.t1• 

This CS j. sqiar.ly  COVSred by the 3 decisions r.trod by this TrlbuA&I
to 

161/99 end 76/2000 d1sp0.j 
4 	 / 

. 	

5.6.98. 16 .2.2000 and 	.2.2000 r....' 	 . 	.. 
PSCt.tve1y. In the lor.Irnt.jf%, O.A.269ft3 

	

for 

/ 	 ... 	— 	

- 	j 
- 21 	

mod this Tribuj pLaying 
• direction 	

lb 	 S  djjfer.nt v6canc les %zode the 00mms. det,.' 
5PJiçantWas Initially 0ogaged 

Computor.on,  13.3 1991 under the 
tor of Csg 	(*r.tj 	As.  
cen.t5 stsrt 	

duriflth. 
F 	

at the rele,sot ties The 
Tribujj by the afore55 J't and od -.. I• 	

note 	 ,r
reod•tOd by the 

Cou in Lon of 	 OIn )jn.r 8axsns 0 
 reportedn C199 29 AV \AS k 	f.• 	. 	 tq COfl$jZ. the 05s 	f tJ appji /csot for jeing 	

10 Other sv 	hi. under the -. 	
Qet soy ippr15,-., 	

of 

	

- 	
-thepp licso 

4g 10  appohed this - Tribu.. Wb.tc Cui.ist.J in thd 	10' 
 

and 76/2000. The t' 	
dsred tt fact. anc Cj.rCje.t,.3 of the • 

and directed the rest. to 

	

I, 	 Wthe'appj005 Of 
those cue. ' 

• • 

 

that Vozid Occur ifl 	 opera 	2000- 1 '  .2002 i2 SU.tt&)1e post for Which the 
css.e are entitled fOi1ing the 

• 	 of th&&p Court in Government Of ?s*j 
nadu and anothervs. o•. 	end40 and. 
other (1999) 7 	

499. In the list of 
- the 49reslI.td decisionsubsequently the 

aLso Passed
Order in C.A.142/2(O COflfIU.Lng 

the ajVlar befl.fit thcteby 
direcjtin the resoient& to absOrb -tt 
'pplct5 in 8uit)le VaCcles 

i irs 4e 	 so 	*J 
Ope 	

of 2000..700I. lnce th. 	
is also aimj lsr'y 

1. no Justitj51 
(r r-ji1n the 

b.n tt of the sforernij00 	jud7t5 

Ccntd.. 
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I 	Notes of the Rcgistr 

Order of the lribuudl  

8.11.00 of the 
Tr1bunaleAccordjngiy it is 

C3 -t 
 

Ordered upon the respondents to 
acco-nuuodate the applicant in a Suitable vacancy in 

the census operation of * 	 2000_2001 as expeditiously 
as POSsible * 	

The applicatis 
accojngly 

• 	 I 

allowed No order as to costs. 
- 	1 
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IN THE 
CENTRAL ADMINISTRATIVE TRIBUNAL 

C1LWAHATI BENCH 

Original APPlicatiofl'o 385 f 2000 

Date: of deisjo. This the 16th day of January 2001 

The 
Honbje Mr JUStice D.N. Chowdhury, Vice_Cháiran 

The Honble Mr K.K. Sh3rma, 
ember  

N 

Smt Ratna Bhattacárjee, 
,D/o Late. Mukunda P.rasad Bhattacharjee • 	 Resident of Ferryghat Colony, Paridu, 

• 	 Guwahati 
Shrj Karuna Das, 
Son of Late Bali Ram Dan, 

Viii. 
- Barkhaia, 

Nalbari, Assain. 

By Advocate Dr (Mrs) M. Pathak. 

- versus - 

Applicants - 

1. The Union of India, through 
 

The Secretary to the Government of' India, 

	

Ministry of Home Affairs, 	 - 	 - 

New Delhi 

•2. The Registrar General, of Census Operations, 
'' 	 , 

2/A Man Singh Road, 
New Delhi  

, 

3 The Director of Census Operations, Assam 
Government of India,  

1 

	

	MInistry of Home Affairs, 	 t  Guwahati.. 
k4 Shri 11 R Das, 

". 	 Director of Censu 	 m s Operatjons, Assa, 'Government of Assam, 	, 	 , 

Miffistry of Home Affairs, 	 ' Guwaha 	
. Respondents :•.-.By Advocate ,!'lr B.S. Basumatary, •Addl C.G.S.C. 

	

0 R DE R (ORAL) 	- 

WY.J JV C) )
y:j  

applicants are two in number who are retrenched 
•', ~ employees of the Census Department 	They have assailed the 

Circular issued by the Director of Census Operation o
n  

23
/24.2.2000 for filling up the posts of Computer, Lower 

Div-jjon 	Clerk,: AsSistant 	 - 
• 	 - • 	 -Li 	i-root 	Reader 	in 



I-. 	 - 	 - 

2' 

:2: 
': 	

•.• connection with 
	

the 2001 Census oPerat 
0 8 	

By the aforementiond communjCajb 	
the deprtment has  fi 	

sought to 

(I 	
fl 

up the posts on deputation ba815 
2. - 	Dr (Nrs) M ,

. Pathk, learned Counsel for the aPPliCants 

submitted that a number of deci805 have been rendered by 

this Tribunal for absorbing such peo5 
fl the 4ight of the 

decision rerdered by the Supreme Court in Government of 
Tamilnadu and another 

vs. 
G. Nd. Ammendden and others reported in (1997) 7 scc 499. 

3. . 	
We have also heard Mr 'B.S.  

C.C.S.0 	 Basumatary, learned AddI. 

we are of th 

Upon hearing 
the learned Counsel for the parties, 

e pinjo that the present ap1icants who are 
similarly situated are also entitled to 

Sim fol1 	 ilar benefits and 
oig the decisions mentioned above, we 

respondents to c 	 direct the 
onsider the case of these two applic 

their L appoi n t 	 ants forifl 

the light of the directions given by\ 
this Trbuna1 more Particularly 
	

0 A No 415 of l999," • Singh 	
. UnIon of India- a-nd others disposed 	

on 2O.12OOO 
The apicants may' also Submitrepresentation before,the 

' authorj.ty 	
ng the 	

Within t date 	 wo weeks from, the 
I 	

j_. 
' 'f receipt of this 

order and on ' receipt  repres' 	 of the 
ation the respondents shall take necessary measures 

for Co1deratjo of their case With 
dte of 	 in three weeks from the : 	

receipt of the representati 

4. 	

Subject to the above observations the appricatio - 

allowed. There shall, howeer, be no order as to 
f/ 

' 	••/ 	Costs. 	•, 

64 	 -' 
Sd! 	IC 	 ri 

- 	

5d/r1u[R (Rdm) 	
h tr,c 

(iftT 

om 
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I 	Date 	ation for 	 . 	Date of delivery of the 	Date on which the copy 	Dete of naking over 
1" 	iIcopy. 	 Oat, fixed for flOtify1flQ.. 	requisite atampe and 	was' ready for delivery. 	copy to the spIant. 

the requisite number.  of 	 folios 
stampS and folios.  

	

............................. Ir'....... 	 'riUUU' . 

(HIGH CJRT OF ASSt1, WAGAXJAND, MEGHALAYA, MANIPUR, TRIPURA, 

MIZORAN AND ARUNCMAL PRADESH) ' 

WRIT P.TITION (CIVIL) NOs. 2531/2001, 2532/2001 1  
23/2001, 2534/2001; 2535/2001,. 	2536/2001 and  
2537of 2001, 	 'S 	 •,• 

	

(1) InWP(C) No.2531/2001 z- 	
0 

Union of India. 	 ... 

The Registrar General of India, New Delhi. 

The Director of Census Operations, Manipur. 

	

0 	
....,. 	0 P,etitioners. 

-Versus- 
S.S_1 

	

O 	 Oinarn Indrarnani 'Singh, 	
0 	 0 	 .,, 

Impha]. Manipur. 	 . . 0 ...: 

'Respondent'. 

	

(2) In WP(C) No. 253/2001 s- •. 	•' ": 	:. 

Union of -India and 2 'others. 	 ' O 

(as in WP(C) No. 2531/2001) 
0 

	

'0 	 Petitioner 0 

.Versus- 	
00 

Md. Hatim iUi, 	. 
Viii. YairipokBamon Leika4-r. 	' 
Manipur. 	

0 	 - 0 	 0 

	

0 	

' 	 . 	 •• 	 0 

 Resoondent. 

(3) In WP(C) No. 2533/2001 
 

	

Union of India'•'ard 2 others. 	. 
(as in WP(C) No., 2531/2001)  

	

0 	

': .Petitioners. 
-Versus- 0 	 0 

Shri K.S. Theirni; 
of viii. Hundung, Ukhrul,  
Manipur. 	 0 	 ; . •0' 

0 

Re'soondent." 
- 	\- 

InwP(C) 	No. 	253,4/20,01 	_ 
• 	

0 0 	UnIon of India and 2 others.' 0 	 0 

(as in WP(C) 	No. 	2531/2001) 
•0 

0 	

. •.. 	Petitioners 
0 	 -Versus-.  

Nd. Hasim Khan, 	 0 

0  

of viii. Top, 
ManipUr. 0 

S.  • 	
• . 	Respondent 

OS '  

InWP(C) 	No. 	2535/2001 z- 
Upion of India and 2 others 0 

(as inWP(C) 	No. 0  2531/2001). 0 

O  
',0 	 , 	J 

0 	 0 	 ' 	
'•'' 	 , 	 0  'Petitiona. 

-Versus.- 

•.... 	2 



: 	 . 	 . 	 .. 	. I / 
	- 

/ 	
shri A. Gopal Singh, 
of v.111. Top, 
Dist. Imphal, Manipur. 

	

.... 	
Respondent. 

/ 	
(6) 	ia..WP(C.) No. 2536/2001 s- 

Union of India and 2 others 
(as in WP(C) No. 2531/2001). 

...petitioners. 

-Versus- 

Th. Basanta Singh, 
of Bishnupur, Imphal. 

•••.• . Respondent. 

(7) 	In WP(C) No. 2537/2001 s- 	 . 

Union of India and 2 others. 
(as in WP(C) No. 2531/2001). 

petitioners 
-Versus- 

Md..ibdui Kalam Shah, 	. 
of viii. Yairipok, 	 . . 	. 
Dist. Thoubal, Manipur. 	. 

Responderl .  

PRESENT 

THE }-ION'BLE THE CHIEF JUSTICE (ACTING) MR. R.S. MONGIA 

THE HON'BLE MR. JUSTICE D. BISWAS 

For the petiJ.ners 	Mr. K.K. Me.hanta, CXSC. 

For the respondents 	; Mr. B.K. Sharma, Mr. U.K. Goswami, 
M. R.K. Bothra, Mr. B.P. Sahu, 

	

AdvoCateS. . . 	. . 

Date of Hearing and Judgment s 7th June, 20014 
• 	 .... 	.. 	 .. 

JUMENT AND ORDER (ORAL) 
 

R.S. MONGIA, C.J.(ACTING) :- 

This order will dispose of wP(C) Nos.2531/ 

2001, 2532/2001, 2533/2001, 2534/2601, 2535/2001, 2 53 6/200 1 

and 2537/200 1. The impugned orders, p8ssed in the Or1ç'in1 
Applications by the Central Administrative Tribunal, Assam(for 
Short, the CAT)thoughiderltiCal, are of different dates in 

these cases. However, the orderpassed in the Review 

/) 

	

	 Applications is the same in all the cases. The facts afe 

being taken from WP(C) No. 2531 o2O01. 

3 



,,.. 	 . 

-3-. 	jI 

We have heard Mr.'K.I(.'Mahanta learned 

Central Govt. Standing Counsel appearing for the petitioners 

and Mr. B.X. 
Sharma, learned counsel for the respondent. 

The writ petition in wp(c) No.2531 0f201 
is against 

the order of the Central Adrninj.trájve fibunal, 
Guwahatj B.çh 

(for short, the CAT), dated 20th January, 

2000, passed in Criginal ApplicatIon No. 415/99 (Annexure-. 
B/7), 

as also the order passed on review'filed by the 

respondents (petjtjoe5 before 
US), dated 11th January, 

2001 (Annexure...B/11) by which the Review Application was 

dismissed, 

Instead of giving the facts giving rise to 

the present petition, it will be apposite to reproduce the 

order: Passed by the Cjvr, dated'20th January,. 2000, as also 

the order dated 11th January, 2001, passed on(the Review 

Application. 	 .... 

"U.12000. 	 . 

This is a consent order as agreed by the 
learned counsel for the  
facts are as follows: 

The applicant was appointed Loqer Division 
Clerk on 28.2.1991 in the Census Department for 
the purpose of Census.operation of 1991. After 
the operation wa .... over, the applicant was 
retrenched. .. According to the applicant the 
census operation for the year 2000 will be taken 
up from January, 2000 and, therefore,. some 
Vacancies will arise. The applicant having 
worked for almos -t:'two years submitted Annexure-5 
representation 'daed'881g96 for aPpointment 
in a suitable post. However, the represer)tatjon 
has "tiot yet been dIspóed of. Hence the present 
applIäatio •  

Heard Mr. S. Sarma, learned counsel for the 
applicant and Nr. B.S. Sasuma -tary, learned Addi. 
C.G,SC. 	It is 'agreed by the learned counsel 
for the partios that as per--the-decision of 
the Apex Court in Governrnen.t of -Tarni]. Nadu -and 

v. G. Md., 'Ammendden and others, reported 
in (1999) 7 5CC 499, the applicant is entitled 
to get the appointment when the new vacancy will 
arise. As per the said decision, the learned 

.counse1..,. 

' 	 .. 



OA 

qs~ 

T 4 .. 	S  
counselfor 

the parties submit tt the 
applicant may be absorbed in the vacancy that 

will 
occur for Census Operation of 2000 in a 

suitable post which he is entitled to followina 
the judgment of the Apex Court. /. 

The application ia'accordingly disposed of. 

Order dated 11.1.200lon Review AppliatiQfl 	Z- 

' t Al 1 the Review Apl.ic 	oh 	rè' tae'. 
up together for consideration since 	€' i7QIred 
similar questions of facts and law. 

2. 	Number of applications were filed before 
the Tribunal by the retrenched census employees 
for regu.larisatiofl of their services in the 
light of the judgment rendered by the Supreme 
Court in Government of Taznilnadu and another v. 
G. Md. Axnmendden 	reported in (1999) 7 5CC 499.' 
This tribunal in the light of the directions 

\ rendered by the Supreme Court allowed the 
applications. 	Now.these Review applications 
have been filed by the Union, of India referring 
to the communications those were sent to the 
learned Standing Counsel for the Union of Irdia 
by the concerned authority indicating 	the 
policy decisions which were taken by the respon- 

dents. 	The aforementioned comxnunicatiO:ns were 
sent by the Ministry of Home Affairs and 

By the communication dated Ministry of Finance. 
5.8.1999 the Minist.Z7f, of EthaoCe issued certain 

guidelines on expendituretT1aflagement and to make 
fiscal prudence and iaus.tcitY which also mentioned 
;.;.bout the han on fti.inOOf vant posts and 

1% rut. in -.o2tsc. 	By the communication dated 
14.2.20Q0 sent from the Ministry of Home Affairs 
were alO pertaining, to filling vo of'GrouP C 
an 	D posts in the Census departrne, either'bY 
promotion or on deputation stppin 	hoc 

appointment from open market. 

We have heard learned counsel for the 
Union of 'India and. also the counsel 	appearing 
for the opposite party/applicants in the O.A. 
On perusal 'of the docurnent. those ref erred to 
earlier we do not find that those materials 
provide any scope for review of the earlier 
judgment passed by this 'Tribunal. 	The materials 
now produced by the review petitioners does not 
call for review of the earlier order0 	The 
power of review is not absolute and unfettered. 
The power is hedged with limitations prescribed 
ajfl section 114/Order XLVII Rule 1 of C . P.C. 

• read with':'seCtiOfl 22(3) (f) 	of the Administrative 

Tribunals ACt, 1985. 	No such ground for review 
is discernible in the case in hnde 

/' 

Under the factséfldi'CumstaflceS these 
Review Applications a'e i:j' .b1e to be dismissed 
and thus dismissed. . 	. 	, 

Thre shall, however, be no order as --to COStS.W 

5 - 

-.-" 	

- 



• 1 

V 
- . 5- 
	 (k-- 

• 	 .... 	 S 	 -- 	 ,. 	 h 
Apart from the fact that the order dated - 

20th JaiUry', 200O, is a consent order, we also find 

nothing wrong or illegal in the same. The order is
1 ... 

in consonance with the• dicta of the Apex Court laid 

down in Govt. of T.N. and another v. G. MohaiTled pjnmenu-

deen and others, reported in (1999) 7 5CC 499. The 

objection raised by the learned counsel for the 
in the aforesaid 

petitiOneis that 	
-  

by the - Apex Court 
judgment directions were giventhat as per the scheme 

approved by the Apex Court the retrenChees may be 

absorbed in any vacanCY- that may be available in any.  

Government Departments -whereas in the present case. the 

directions of the CAT -were being confined only to the 

Census Department. We are of the view that if the 

directions were being only confined to Census Departments 

the respondents herein (the applicants bv.f-óre the CAT) 

should have some grievance as the 	
ht 	 ci rig ofCOSjati 0 n 

bras bei.g only confined to Census Department and not to 

the other Departments-of the State Government* tearned 

counsel for the respondents (applicants before the CAT) 

has stated that he is satisfied with the directions 

- 	given by the CAT... 

- 	 We have also gone through the order passed on 

the Review 	 e Applications. 
 W find no infirmity in the 

same. 	e concur with the reasoning adopted by the CAT. 

- While dismissing the writ petitions, we 

hereby direct the petitioners to carry out the directions 

given by the CAT within two weeks. However, we, as a 

-s 	 matter of abundant caution, make it clear that the 

petitioners would offer the vacancies to the retrenchees 
, 

according to thei -r length of service. A person with 

• . 	 - 	longer length of service in a particular category would 

:-.:-.: 	 2Y 	
- 	 • 	

- 	be 

- 	 S 	 - 	 - 
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be offered the job first and then the otrer 

retrenchees in that order. After exhausting the 

retrenchees, if there are still more vacancies 

-available, those may be fi:lle:by any other method 

provided under the. Rules. These directions would 

be applicable to all the retrenchees irrespective of 

whether or not they were applicants before the CAT. 

Copy of this order, attested by the 

he given to the counsel for the 

parties. 

• 

H 	• Bias CCVI! 
boa  2 	• 	 U11 ,Ct 01 tm 
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\V' • 

• 	S 	
•,•(. 	

•1 

• 



• 	- 

\ 	
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• • - 	- ¼JUVVa1 	J.J. 	 i 	.,ijviiru,ij. 
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I 	 OANo. 2j2002 	 — Pr 

Sri Bikul Ch. Hazarika 	- App licrits 

- Vs 
Union of India & Ors. 	 - Respondents 

IN THE MATTER OF 

Rejoinder in r1y to the written 

statements sunitted by the 

Respondents. 

The applicant above-néyned 

Most Res]2ectfully Shth : 

That the above noted respondents in the OA No.2/2002 

have filed their written statement in the case. The 

applicant has gone through the same and understood the 

contents thereof. The applicant instead of making 

statements par-awise, has made his statements as a whole 

as under. 

That the same and substance of the written statement 
Is that there is flO Vacancy available for the Census 

posts and therefore the respondents could not- accommodate 

the applicants against such posts. The contention of the 
respondents is that the Hon'ble Tribunal and: the Honthie 

Gauhati High Court have directed the respondents to - 
reengage them only against the Census posts not against 
any core posts. But edmittly the respondents themselves 
have stated in p-era 9 of their written statement that the 

order of the Hon' ble Supreme Court is to consider the 

retrenched employees against regular vacancies. They have 

also categorically stated in para 6 of the written 

staement that there is not a single vacancy now to 

• .2/- 
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accommodate him. In this regard, the applicant 

C respectfully submits that the ratio of all the 

decisions rendered by the Hon' hie Supreme Court 

I 	 regarding the retrenched employees of the Census 

Operation is to acccn!nodate them against any 

available vacancy. Hence, the argument put forwarded 

by the respondents are against the law laid down by 

the Hon' ble Supreme Court. 

I 

That the respondents have issued an advertisement 
in the "&ployment News" dated 12-4-2002 thereby 
inviting applications to fill up regularposts of Data 
Entry Operators. As admitted by the respondents 

themselves in their statements made in the written 
statements in connection with some other OAS pending 
before this Hon'ble Tribunal, there are still as many 
as six clear vacancies for the post of Data Entry 
Operators. By an order passed on 20-6-2002, this 
Non' ble Tribunal has directed the Respondents not to 
fill up these posts. 

That the applicant is a graduete and he has 
undergone training for 12 motths in Computer operation. 
On completion of the training successfully, the 

Institute has Issued a Certificate on 2-1-2002 indicating 
area of training viz. MS-DOS, Windows, Wordstar, 

d-Base III plus, on MS-Word, Fox Pro etc. 

The copy of the aforesaid Certificate 
annexed as Annexure H. 

51 , That the applicants is now possessing the knowledge 

of Computer operation particularly on data entry. MS-Dos, 

Windows etc. Therefore, he is quite eligible for 

appointment against the posts of data entry operator. 

It is also 'pertinent to mention here that the 
comptroller & Auditor General of India vide Circular 
lo. NGE/68/1998, No. 1334 NSC(App)/55-98 dated 16-12-98 



' laid dcwin the relaxed norms and eligibility for 

appointment to. the. post.. of Data Entry Operator. 

According to said Circular, a Matriculate Clerk with 

two years regular service in the grades, who possess 

the speed of not less than 8000 key depressions per 

hour for data entry works shall also be considered 

for appointment to the posts of Data Entry Operators. 

Under this circumstances, the applicants being graduate 

with experience both in service and in cOmPuter 
operations are doubtlessly eligible for appointment 

against the said posts of data entry operators. 

That the foregoing statements may be treated as 

statements made in the rejoinder and also may be 

considered while hearing the matters on merit. 

That this petition has been made bonafide and for 
proper adjudication of the matter. 

In the premises aforesaid, it is, therefore, 
prayed that Your Lordships would be pleased 

to hear the- parties, peruse the records 

I,- and shall also be pleased to direct the 
respondents to consider the case of the-

applicants for appointment as Data Entry 
Operator against the existing vacancies 

and or pass such further or other orders 
as your Lordships may deem eit and proper. 

VERI FICA-PION 

- 	-4r 
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VER IF ICAT ION 
- - 

11 

I, Shri Bikul Chandra Hazarika, S/o Late 

Ghanashyn Hazarika, aged about 35 years, resident 

of Village and P.O. Debnarikali, District Nagaon, Assn, 

do hereby solemnly affirm that the statetents made in 

paragraphs,z.C, 	- 	 and true to my 

knczledge and those made in paragraphs 3 )  It 	- 
being matter of records are true 

to my information derived therefrom and as per legal 

advice. I have not suppressed any material facts. 

And I sign this Verification on the 	' th day 

of August, 2002. 
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