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28*8 * 02. 1 	
Heard learned counsel for the 

UA 	 artjes. 

Zpplication is auitted. Call 
Vt 	 Lor recorUs eturnable by four weeks. 

$j 	 List on 2699.02 for orders. 

Me 
u 	

Vic.Cna ian 
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11.10.02 	List on 20.11.02 for order. 

Ifd,L 

Member . 
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20.11.02 	1,1st on 18.12.2002 to 

enable the resporents to file 

written statement, if any. 

The counsel for the applica-

nt is ordered to serve a copy of 

the application to Mr. B.C.pathak, 

learned Add 1 • C • 0 • S • C • in the 
meantime. 

' QJVt 	 &I: 

_ = 24, 

Member 	 Vice-Chairman 
mb 

wn 	 . 18. 122O02 . 	 Stand .oi.it. List on 

22.1.?O0. for oriers. 

V 

mb 
• 	 . 	

. 22.1.2003 Present :'The Hon' blv Mr. Justice 
D.N. Chowdhury, Vice- 

. 	 Chairman.. 

The Hon'ble Mr, S.K.Jj 
Haj ra, H ember (A). 

List the matter on 

19.2.2003 to enable the respondents 
. . 	

. 

 

to suit 	its written statement. 

Mr. B.C..Pathak.].earnedAddjo C.G. 

S.C. for the respondents is alo 

OtAAJ_ 
obtain necessary instructions as 

the steps so far taken for consider- 

. ation the case of theapplicant for 

- 	 : 	• 
compassionate appointment. 

Member 	. 	 ViceisChairrnan 

mb 

• 



0.A. No. 275/2002 

19.2.2003 	Present : TheHon'bler. Justice 
L).N. Chowdhury, 
Vice-Chairman. 

The Hon'ble Mr. S. Biswas, 
Administrative Member. 

JMCA 4JC tk 

As agreed by the learned 

counsel for the parties, the matter may 

be posted for hearing on 1.4.2003. The 

rospondents may file written statement 

within four weeks from today. 

Member 
	 Vice-Chairman 

mb 

1.4.2003 	Miss Be Seal, learned counsel 

appearing on behalf of the applicant 

stated that she has recieved written 

stat enent only yesterday and she wants 

to file rejoinder. Put up again on 
9.5.2003 to enable the applicant to file 
rejoinder. Mr. B.C. Pathak, learned Addi. 

C.G.S.C. for the respondents is requested 

to obtain necessary instructions on the 

matter. 

kL4 

14 

Vice-Chairman 

nib 

9.5.03 	Heard counsel for the parties. 

Hearing concluded, judgment delivered 

in open Court, kept in separate sheets. 

The application is disposed of in 

terms of the order • NO order as to 

costs. 

Vice -Chajrnan 
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CENTRAL AjV, I iq I ST RXf IVE TRIBUNAL 
GUW.AHAT I iENCH 

	

R.A. No. 	
2002. 

9-5-2003. 
DATE OF DECISION ... ....... 

Apparao 	 . 	.ApPLICNT(S). 

Sri I. 1-jussair 	
. O .ADVOCATE FOR TH 

	

- 	 APPLIcANT(S). 

- VERSUS - 

ijJnjonOf India & ors. 	 . 	. 	,RESPON]JENT(S). . 	.  

	

SrL B.C.Pathak, Adi. C.G.S.C. 	, 	 ADVOCATE FOR TH 
RESPONDENT(S). 

THEI HN' BLE MR JU8TICE D.N.CHOIDHURY, VICE CHAIRMAN. 

TH FbL\ItBLE 

1. Wether Reporters of local papers may be allowed to see 

jte judgment ? 

be referred to the Reporter or not ? 

3. W1iether their Lordships wish to see the fair copy of the 
jjidgment ? 

s:T1:T 
the oth7 

± 	

,, 



CENTRAL ADM IN I STR AT WE TRIBUNAL, GUWAHAT I BENCH. 

Original Application NC. 275 of 2002. 

Date of Order : This the 9th Day of May, 2003. - 

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman. 

ant. Lakhmi Apparao, 
Wifel of late Esarapo ApparaO, 
Resident of wireless Compound, 
!3harat Sansar Nigam Limited, 
P.O. Dispur, Guwahati. 

By Advocate Sri I.Hussain. 

Versus - 

Union of India, 
represented by the Secretary, 
Department of Telecommunications, 
New Delhi. 

The Chief General Manager, 
Bharat Sansar Nigam Ltd., 
North Eastern Circle, 
Ulubari., Guwahati-7. 

The Executive Engineer, 
Bharat Sansar Nigam Ltd., 
Telecom Civil Division, 
Guwahati. 

T1e Assistant Engineer(C), 
Bhrat Sansar Migam Ltd., 
Civil Sub Division NO.11, 
Guwahati. 

S • Applicant 

• Respondents. 

By Advocate Sri B.C.pathak,Addl.C.G.S.C.. 

0 R D E R (ORAL) 

CHOWDHURY J. (V.C) 

This is an applicatcn under Section 19 of the 

Administrative Tribunals Act 1985 seeking for an appropriate 

direction from this Tribunal for absorDtion of the applicant 

in the following circumstances. 

The applicant in this application asserted that her 

husband Esarapo zparao was engaged as Sewer (Sweeper) on 

casual baais by the respondents in the year 1991. While 

working as such her husband met with an untimely death in 

the year 1998 leaving behind the applicant and two minor 

children. The department came to rescue of the family of 

corztd. .2 
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the applicant by engaging her. According to applicant she 

is engaged under the respondents and getting the consolidated 

monthly allowance of .500/- with effect from May 2002 

instead of Rs.70/- per day paid to her earlier. By this 

application the applicant prayed for her regularisation 

and absorption. 

2. 	The respondents contested the case and submitted 

the written statement. The respondents did not dispute the 

statement made in ?xinexure-3 but asserted that by the said 

communication the authority only sought for sanction and 

approval of the higher authority. However, in the paper 

book the department annexed the cornmunic ation dated 3.5 • 2001 

sent by the Superintending Engineer, BSNL to the Executive 

Engineer asking for some details. Therefore the contention 

of the applicant that she was engaged by the department 

immediately after the death of her husband in 1998 cannot 

be ruled out. Mr BC.pathak, learned Addl.CG.S.0 contended 

that the applicant cannot claim the benefit of compassionate 

appointment on the score that her husband was working under 

the department as he was only a casual worker. Therefore, 

the scheme of compassionate appointment cannot be given. 

Mr I.Hussain,, learned counsel for the applicant on the 

other hand submitted that the claim of the applicant is 

not based on the policy of compassionate appointment but 

he is also seeking for a direction for enggement of the 

applicant on any other available post, in view of the fact 

that she is rendering services since 1998. The issue is 

not as to whether the applicant can be appointed on 

compassionate ground on the death of her husband Esarapo 

parao, she is basically concerned about her livelihood. 

The materials on record indicate that she is working 

under the respondents. It seems that respondents also are 

•FJ 	U 

contd • .3 
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not totally oblivious of the application and hardship of 

the applicant. As a matter of fact the respondents had 

kept her on roll and engaged her in some capacity.Considering 

the facts and circumstances I am of the opinion that it is 

a fit case in which a direction need to be issued to the 

applicant to submit a fresh representation before the 

authority narrating all the facts within a month from the 

date of receipt of this order and on filing of such repre-

sentation the authority shall consider her case with 

commiseration and take appropriate steps for her absorption 

in the post of Safaiwala or any other vacant post where 

she can be considered. The respondents are directed to 

complete the above exercise expeditiously preferably within 

six months from the date of receipt of her representation. 

Subject to observation made the application stands 

disposed of. There shall, however, be no order as to costs. 

D.N.CHc1DiiURY ) 
VICE CH?IRMAN 

pg 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

4HAT I BENCH : AT GUWAHAT I 

• A. No. 	OF 2002 

 

Apparo 	 I.. Applicant. 

— Vs.-  

The Union of India & Ors. 	.... Respondents. 

I N D E X 

Page No. 

 OrigInal Application with 1 to 1 — 

Verification. 

 Annexure No. 1 ; 
Copy of Death Certificate. 

 Annexure No. 2 
ô 2- 

Copy of convnon Judgment dtd. 
3.1.8.99. 

Annexure No. 3 

Copy of Letter dated 31.8.98  
of the Respondent No.3. 

 Annexure No. Li 	: 

Copy of the order dated. z_f 
25.9.2000  issued by S.D.E. 
(Adn.) 

 Annexure No. 5 : 
Copy of representation dtd. 
22.11.99. 

Annexure No. 6 : 

Typed copy of the Letter dtd. 2Jj 
31.5.2001 of the 2p Supdt. 
Engineer wtltten to E.E. 

Notice. 

Filed 

Advocate. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GtJWAHATI BENCH ::: AT GUWAHATI 

(An application under Section 19 ofthe 
Central Administrative Tribunal Act, 1985) 

ORIGINAL APPLICATION NO. 	J2002, 

Smt. Lakhmi Apparao 	•... 	Applicant. 

a-Versus-. 
J. 

The Union of India and Others 
Respondents. 

DETAILS CF APPLICA[1 : 

i) Ne of Applicant : Smt.Lakhml Apparao, 

Wife of late Esarapo Apparao, 

Resident of Wireless Compound, 

Bharat Sansar Nlgam Limited, 

P.O. Dispur, Guwahati. 

ji) Designation 
	: Sewar, Casual Basis, 

Bharat §ansar Nigam Ltd., 

Civil Sub Division No. II, 

Guwabati. 

PARTICULARS OF 	: 	1 • The Union of India, 
RESPONDENTS : 	

represented by the 

Secretary, Department of 

Teleconinunicatlons, 

New Delhi. 

2 .The. 

4 
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The Chief General Manager, 

Bharat Sansar Nigam Ltd., 

North Eastern Cirtle, 

Iiiubari, Guwahetl - 7. 

The Executive Engineer, 

Bharat Sansar Nigam Ltd., 

Telecom Civil Division, 

Guwahati. 

i. The Assistant Engineer, (C), 

Bharat Sansar Nigam Ltd., 

Civil Sub Division No. II, 

Guwahati. 

Respondents. 

I. Particulars of 	 1) Against non granting of 

Orders against which 	temporary status/regulari- 

application Is made, 	satlon of the service as 

has been given to other such 

similarly situated casual 

employees In violation of 

Judgment dated 31 .8.99 

passed by the Hon'ble 4 	I 
Tribunal in O.A. No. *9 
107/1998 and batCh. 	I 

11) Non consideration of appit-

cants 	prayer for i,4s --'- 

appointment against Temporar 

status as compassionate 



• 	. 
• 	1 	• 

ground due to death of 

applicant's husband In 

harness. 

III) Action of the Respondent No.3 

In reducing the monthly allow-

ances to Rs. 500/- per month 

w.e.f. May, 2002 Instead of 

Rs. 70/- per day paid to appli-

cant earlier. 

JURISDICTION OF THE TftIBUNAL : 

The Applicaflt further declares that the 

subject matter 	of this case is within the 

jurisdiction of the Central Administrative 

Tribunal, Guwahati. 

LIMITATION : 

This application is made *ithtn prescribed 

time under Section 21 of the central Administrative 

Tribunal Act, 1985. 

4.• FACTS OF THE CASE : 

• 	 .1. 	That the applicant is a Citizen of India 

and as suchis entitled to the rights,prevlIeges 

• 	and protections guaranteed under the Constitution 

of India and other laws of the Country. 

4.2. That.,. 
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4.2. 	That, the applicant's husband Esarapo 

Apparao was appointed as Sewer (Sweeper) on Casual 

basisln December, 1991 and was working under the 

Respondent No.3 contInuously. While serving as such 

he expired due to some serious ailments on 20.5.98 

at his residence at Guwahati, leaving behind the 

applicant and two minor childrens. 

The copy of the Death Certi-

ficate Issued by the Guwahati 

Municipal Corporation is annexed 

herewith and marked as Annexure 

4.39 	That the applicant states that, after 

death of her husband, she was appointed.as  Sewal. 

(Sweeper) on Casual basis w.e.f. 21.5.98)under 

the Respondent No. 3 and she was being paid daily 

wage of Rs. 70/- per day. However, no formal 

appointment order was issued to her by the Respon-

dents. 

That the applicant states that after her 

appointment she enrolled herself as a Member of All 

India Telecom Employees.Union,Civil Wing Branch which 

happens to be a Union to safeguard the Interest of 

Its members and for furtherance of their coninon alms 

and objectives, 

4 .5. In... 
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4.5. 	In the aforesaid Union was representing 

to the Respondents for regularisedtion of Services' 

and for other service benefits for its members from 

time to tithe. But no action was taken by the 

authorities for consideration of their grelvances. 

As such the Union filed an application on 12.9.98 

before this Hon'ble Tribunal vide Original Appli- 

cation No. 142 of 1998 with a prayer for regularisatlon 

of their services as per Government rules and proce-

dure Inforce In the said application the name of the 

present appiicnt was at Si • No. 16 of the list of 

members of the Union which was reflected In the body 

of the application. It be mentioned herein that,many 

other similarly situated temporary/casual employees 

also approached this Hon'ble Tribunal by number of 

original applications with prayer for regularisatlon 

of their service. This HonbIe Tribubal was pleased 

to Issue notices upon the Respondents and directed 

the Respondents not to oust the applicants from 

service. 

That, on receipt of the notices, the 

Respondents also submitted their written statements 

etc. and all the applications were clubed and heard 

together and after hearing the parties this tion'ble 

Tribunal vide a conmon judgment and order dated 

314.99 directed the Respondents to exiine the case 

of each applicant on filing individual representations 

within 
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within a period of one month of receipt of the 

order and further *iexthE directed the 

Respondents to pass reasoned order 6n merit of 

each case within a period of 6 months thereafter. 

• 	 The Iion'ble Tribunal also observed that Interim 

àrder passed shall remain in force till disposal 

of. the represertation. 

The copy of the common 

Judgment dated 31.8.99 passed 

by the Hon'ble Tribunal is 

annexed herewith and marked as 

Annexure No.Z. 

4.7. 	That the applicant states that, Initially 

she was not paid any wage and as such the Respondent 

No.3 vide a latter dated 31 .8.98 Informed the 

Respondent No.3 as regards engagement of the appli-

cant.after death of her husband and continuation of 

her In service an temporary basis. In the said letter 

It was reflected that, her name was in the list of app-

licants In case No.. 11i2 of 1998. 

The copy of letter dated 

31.8.98 of the Respondent No.3 

is annexed herewith and marked 

as Annexure No. 3. 

4.8. That... 	 I 
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li.8. 	That the applicant states that, after 

examining the representations of the applicants 

(Tota l 29 applicants of' 0.A. No. 1112/98) , the 

Chief General Manager, Kamrup Telecom District 

vide an order dated 22.9.2000 appeared the proposal 

for granting temporary status to 29 casual labourers 

The aforesaid order was formally circulated under 

signature of the Sub-Divisional Engineer (A&.) vide 

dated 25,9.2000. 

The copy of the order dated 

25.9.2000 Issued by the S.D.E 

(Admn,) is annexed herwith and 

marked as Annexure No.A. 

That, earlier, the applicant also submit-

ted arepreséntation dated 22.11.98 to the Executive 

Engineer, Telecom Civil Division, Guwahati with a 

prayer for her appointment on compassionate ground 

with copy, to Assistant Engineer,(C) T.C. S.D. - II, 

Guwahat1 	In the said, representation the period of 

service of the applicant's husband was Inadvertendly 

typed "service Dec. 1 91 to 12.508" which should have 

been "since Dec. 0 91 to 19.5.98. But no action has 

been taken to grant temporary status/rgularisat1on of 

her service till date. 

The... 
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The copy of representation 

dated 22.11.99 Is annexed and 

marked as Annexure No. 5. 

tt,10. 	That the applicant states that, In the 

meantime all the applicants who were eligible Including 

the applicants of O.A. No. 142/98  except the present 

applicant have been given temporary status. But no 

reasons have been shown by the Respondents as tegards 

denying of granting temporary status to the applicant 

due to reasons best knowir to them. 

4.11. 	That the applicant states that, In the 

meantime the Telecom Department has been made into 

a Govt. Limited Company w.e.f. 	.16 .2-000  and 

as.Bharat Sanchar Nigam Limited and presently it is 

known ;  as such for all practical purposes and Is res-

ponsible for all the acts and deeds of the earlier 

telecom Department. 

li.12. 	That, the applicant states that, she 

again approached the Respondent authorities with a 

prayer for her appointment on temporary basis either 

as per prder of the Hon'ble Tribunal as have been 

given to other casual employees or on compassionate 

ground. Thereafter, the Superintending Engineer vide 

a . . 
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a letter dated 31.5.2001 informed the Executive 

Engineer that, the case of the applicant should be 

on "compassionate ground9  instead of confirming 

T.S.M. as per her husband's service since 1991 to 

19.5 .98 who expired on 20.5.98. As such the 

Superintending Engineer, asked Executive Engineer to 

forwarded all the documents as per format. But the 

applicant has got no kni.edge if the Executive 

Engineer has sent the particulars/documents as asked 

for. 

The typed copy of the letter 

dated 31.5.200.1 of the a Superin-

tending Engineer to written to 

Executive Engineer is annexed as 

Annexure No. 64 
 

4.13. 	That the applicant states that she had 

been given wage @ Rs. 70/- per day as Casual Labourer 

since heappointment.. But the Respondent No.L all 

of a sudden and without any prior notice discontinued 

the daily wage of Rs. 70/- per day paid to the appli-

cant and arbitrarily fixed an amount of Rs.500/- to 

be paid to her per month w.e.f. May, 2002. It be men-

tioned herein that, no written order has been served 

on her to this effect and she has been told verbally 

about the arrangement. Having no alternative she is 

continuing her duties in this meager salary since 

May, 2002 and she with her two minor children are on 

verge of starvation. 

5 .Grounds 
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5. GROUNDS FOR RELIEF WITH LEGAL PROVISION : 

1) 	 For that, the applicant having served 

under the Respondents for last couple of years on 

Casual basis against vacant post, has accerued a 

right for temporary status/regulatisation as per 

rules and procedure In force and respondents are 

duty bound to grant temporary status/regularisa-

tion of the applicant. 

For that, this Hon'ble Tribunal dire- 

cted the Respondent authorities for grant tern-

porary status to the applicant of the Original 

Application. But while duing so, they have not 

considered the case of the present applicant with- - 

out any valid reason and deprited her from getting 

the benefits as per direction of this Hon'bEe 

Tribuna. The Respondentsths are duty bond to 

Implement the directions of this Tribunal and 

having not done so in case of the present appli-

cation is violation of the direction of this 

Tribunal and this Honb1e Tribunal may be pleased 

to interfere Into the matter to protect the Interest 

of the applicant. 

For that, alternatively the Respondents 

could have grantemporary status/regularise the 

service of the applicant on compassionate basis 

also for which various correspondances have been 

made... 



• • 	11 	. 

	

,. 	. 

made by the Respondents on prayer of the applicant. 

But till date no concreate step has been taken by % 

them to grant temporary status/regularisation of 

her services. The Respondents are duty bound to 

grant temporary status to the applicant because 

of her husband's untimely death and on consider-

ation of the fact that the appl1ant is to main-

tainher family with two childrens and is having 

no other source of Income. The action of the Res_ 

pondents are against the established rules and 

procedure for appointment of a person on compass-

lonate ground. 

lv) 	For that, the Respondent authorities 

more particularly the Respondent No. 4 has acted 

in a very arb9rary manner in stoppage of daily 

wage of•Rs. 70/- per day which was paid earlier 

and granting only Rs. 500/- per month without any 

apparant reason. The action of the Respondents 

have taken away the right to. livelihood of the 

applicant and pushed her to acute poveety which 

should not be allowed to go unchecked and Inter-

ference of this Hon'ble Tribunal Is bonafidely 

required in this instant case. 

v) 	 For that, during pendency of this 

application an Interim order is required to be 

passed by this Hon'ble Tribunal directing the 

y 

Respondents 
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Respondents to allow the applicant to serve under 

them and to restore per daily wage of Rs. 70/- per 

day instead of Rs. 500/- per month that is being 

paid at present. OtherGwise, the Respondents may 

throw her out from service and In that event she 

will face Irreparable loss and injury. 

6. DETAILS OF THE REMEDISS EXHAUSTED : 

The applicant declares thatj4ie f lied 

several representatlon.before the authorities for 

regu1arisation° er servi'ce which have been mentioned 

In the heed facts of the case but the authorlties/ 

Respondents have not yet considered 	case for 

regularisation and henceihe approached this Hon'ble 

Tribunal. 

7. 	MATTER!S NOT PREVIOUSLY FILED OR PENDING IN ANY 

OTHER COURT/TR IBUNAL ; 

The applicant declares that no case Is 

filed or pending in any Court or Tribunal regarding 

the present case. 
I 

8. 	RELIEF SOUGHT FOR : 

In view of the facts and circumstances 

narrated above, the applicant prays for the 

following reliefs :- 

1) This.... 
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1) 	This Hon 'ble Tribunal may be pleased 

to direct the Respondents to grant tern-

porary status to the applicant as Sweer 

(Sweeper) and then to appoint her on 

regular basis In terms of the Judgment 

dated 31.8.99 passed by this Hon'ble 

Tribunal In 0,A. No. 107/98 and batch and 

pay her salary etc as per ru1es, 

	

1.1) 	Alternatively, this Hon'ble Tribunal 

/ may be pleased to direct the Respondents 

to grant temporary status then regularise 

applicent'servlce•as Sewer (Sweeper) on 

compassionate ground on the basis of 

letter dated 31.5.2001 (vide Annexure No.6) 

with inmedlate effect and to pay her salary 

etc. as per rules and procedure. 

	

111) 	This Hon'ble Tribunal may be pleased 

to direct the Respondents to restore appli-

cant's original wage @ Rs. 70/-. per day 

Instead of.Rs. 500/-. being paid to her since 

May, 2002 and to pay her arrear wage till 

the same is restored. 

iv) 	This Hon'ble Tribunal may be 

pleased to direct the Respondents to allow 

the applicant to continue on Casual basis 

till her service Is rgulartsecI or given 

temporary Status. 

9 SINTERIM.. 
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9. 	INTERIM RELIEF R14 IF ANY PRAYED FOR * : 

That the applicant prays that, 

pending disposal of this application the 

Respondents may be directed. 

1) 	To restore her original wage of ,  

Rs. 70/- per day to the applicants w.e.f. 

May,2002 instead of Rs. 500/- that Is 

being paid presently. 

ii) 	T0  direct the Respondents to 

allow the applicant to serve as Sewar 

(Sweeper) as before under the Respondents 

and to pay her daily wage regularly as 

prayed above. 

10. DETAX 1$ OF POSTAL ORDER : 

No.of I.P.O. 

Name of P.O. 	: 

Date of Issue 	.: 

11. LIST OF ENCLOSURES : 

As per Index. 

Verifica1ion 
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V e r i f i c a t i o n 

~I 

I. Smt. Lakhmi Apparo aged about 28 years, 

wife of late E. Apparo, resident of Wirless 

Compound, P.O. Dispur, Guwahati, Assam do 

hereby 4 verify and declare that the state-

ments made In paragraphs 1, 2 9  3 5, 4, , 

are true to my knowledge and those made 

in paragraphs 	' 	 Lt 	 are being 

matters of records true to my information de-

rived therefrom which I believe to be true 

and the rests are my humble submissions made 

before this Hon'ble Court. 

And I hereunto met my hand to this 

verification on this the 	th day of August, 

2002 at Guwahati. 	

4b 
STI of the applicant 

& 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

• 	'. 	GUWAHATIBNCH 

Original Application No.107 of 1998 and others 

Date of decision: This the '31st day of August 1999 

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman 

The Hon t ble Mr G.L. Sangiyinej. Adininistr•atjve Member 

QaA.No.107/1998 

Shti Subal Nath and .27 others 	 ......Applicants 

By Advocates Mr J.L. Sarkar. and Mr N. Chanda 

-versus - 

The.tJnion of India ,and others 	 . .....Respondents 
ByAdvocate Mr B.C. Pathak, Addi. C.G.S.C. 

OA.No.112/1998 

All Xnia Telecom Employees Union, 
LineStaff and Group 'D' and another 	.....Applicants 

By Advocates .Mr B.K. Sharma and Mr S. Sarma 

-versus- 

The Union of India andothers 	 •.....Respondents 
By. Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

O.A.No.114/1998 

All India Telecom Employees Union, 
Line Staff and Group 'D' and another 	.....Applicants 

By Advocates Mr B.K. Sharma and Mr S. Sarma 

-versus- 	
. 

TheUnion of India and others 	 .....Reapondents 

ByAdvocate Mr A. Deb Ry, Sr. C.G.S.C. 

"N 
O.A.No.118/1998 

Shrj. Bhuban Kalita and 4 others 	 Ap1icants 

By Advocates Mr J.L. Sarkar, Mr M. Chanda 
and Ms N.D. Goswamj. 

-versus- 

The Union of India and others . 	.....Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

I 
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Shri Karnala Kanta Das and 6 others 	..... Applicant 
 

By Advocates Mr J.L. Sarkar, Mr N. Chanda 
and Ms N.D. Goswami. 

: 2 : 
	 r 

-versUS 

	

The Union of India and others 	
Respondents 

By Advocate Mr B.C.Pathakl Add!. C.G.S.C. 

6. 0.A.NO. 131 / 1  

All India Telecom Employees Union and Applicants 
another  
By Advocates Mr B.K Sharma, Mr S. Sarma 
and Mr U.K. Nair. 

-versus- 

The Union of India and others 	 .....
Respondents  

ByAdvocate Mr B.C. Patha, Add!. C.G.S.C. 

O..NO.l35/9 8  

7. . All India TeTècOm Employees Union, 
Line Staff and Group IDI and . 	 .....ApPlicants 
6 otherS  
By Advocates Mr B.K. Sharma, Mr S. 6arflla 

and Mr U.K. Nair. 

-versUS 

The Union of India and others 	
.....ReSP0nt5 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

8. O.A.NO.136/ 1998  

All India TeleCOm Employees Union, 
Line Staff and. Group 'P' and.. 
6 others. .....

Applicants  

By Advocates Mr B.K. Sharma, Mr S.Sarma 
and Mr_UKNa1r. 	 . 

• -. 	. 	:s-  

The Union of India and others 	
. . ....Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

9. 
All India Telecom Employees Union, 
Line staff and Group 'D' and another 	

•....Applicants 

By Advocates Mr B.K. Sharma, Mr S. ,SarTha 

and Mr U.K. Nair. 

-versUS- 

• The Union of India and others - 
	.....Respond ents  

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

-. . -- ,-•---- 	- - 	- . - 	:______•_ . 
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10. 0.A.No.142/1998 

All India Telecom Employees Union, 
Civil Wing Branch. 

By Advocate Mr B. Malakar 

.Applicants 

-Versus- 

The Union of India and others 	
.....Respondents 

By Advocate 1r.B.C. Pathak, Addi. C.G.S.C. 

O.ANO.145/199  

Shri Dhani Ram Deka and 10 others 	
.....AppliCaflts 

By Advocate Mr I. .flussaifl. 

•VersuS- 

The Union of India and others 	
.....Reapondents 

By Advocate 'Mr A. Deb Roy, Sr. C.G.S.C. 

O.A.o.l92/1998  

All India Telecom Employees Union, 	 - 
Line Staffand Group 'D' and another 	

.....Applicants 

By Advocates Mr B..K.Sharma, Mr S. Sarma 
and Zir U.K. Nair. 

-versus - 

The Union of India and others 	 ......Ses pondents  

By Advocate Mr A.. Deb Roy, Sr. C.G.S.C. 

0.A.No.223/19 98  

All!. India Telecom Employees Union, 
Line Staff and Group '0' and another 	

•....Applicaflts 

ByAdvOCates Mr B.K. Sharma and Mr S. Sarifla. 

-versus-  

TheUnipfl of India and others 	
•.'...Re5p0fldt3 

By AdvOcate Mr A. Deb Roy, Sr. C.G.S.C. 

14 O.ANo.269/1998 	...., 
.All. India Telecom Employees Union, 
Line Staff and Group 'D' and another 	

.....App1ant8 

By.'AVOCateS Mr B.K. .Sharma, Mr S. Satma, 
Mr U.K. Nair and Mr D.K. Sharnia. 

-versus- 

and others 	 Respondents 
The'Uniofl. of India  
By AdvOcate Mr B.C. Pathak, Addl. C.G.S.C. 

'1 

.1,' 	......... ' 	.' 	. 	' 	' 	.. . 
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.L. UA.No.293/1998 

ALL India Telecom Employees Union, 
Line Staff and Group D' and another 

By Advocates Mr B.K. Sharma, Mr S. Sarma 
and Mr D.K. Sarma. 

Applicants 

-versus- 

The Union of India and others 	 .....Respondents 

By Advocate Mr B.C. Pathak, Addi. C.G.S.C. 

OR D E R 

BARUAH.J. (v..c..) 

All the above applications involve common 

questions oflaw and simjlar facts. Therefore, we propose 

to dispose of all the above applications by a common 

order. 

2. 	The All India Telecom Employees Union is a 

recognised union of the i'elecommunication Department. 

This union takes up the cause ,af the members of the said 

union. Some of the applications were submitted by the 

said union, namely, the Line Staff and ' Group 'D' 

employees and some, other applications were filed by th 

casual employees individually. Those applications were 

filed as the casual employees engaged in the 

Telecommunication Department came to know that the 

services •of the casual Mazdoors under the 'respondnts 

were' likely to be terminated with effect from 1.6.1998. 

The. applicants, in these app1ication, pray that the 

respondents be directed not to implement the decision of 

terminating the services of the casual Nazdoors, but to 

grant them similar benefits as had been 4ranted to the 

employees under the Department of Posts and to extend the 

-'i' 	 - ------ '------- --- 	 - 	- -"------ 
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/its of the Scheme, namely, Casual Labourers (Grant of 

,1 
h'iporary Status and Regularisation) Scheme of 7.11.1989, 

7to the casual Mazdoore concerned. Of the aforesaid O.A., 

however, in O..A.No.269/1998 there is no prayer against the 

order of termination. In O..A.No.141/1998, the prayer is 

against the cancellation of the temporary status earlier 

/ granted to the applicants having considered their length 

of service• and they being fully covered by the Scheme. 

According to the applicants of this O.A. the cancellatior 

was made' without giving any notice to them in complete 

violation of the principles of natural justice and the 

rules holding the field. 

3. 	The applicants state that the casual Mazdoors have 

been continuing in their service in different offices of 

the Department of Telecommunication under Assam Circle and 

N.E. Circle. The Government of India, Ministry of 

Communication, made a scheme known as Casual Labourers 

(Grant of Temporary Status and Regularisation) Scheme. 

This Scheme was communicated by letter No.269-10/89--STN 

dated 7.11.1989 and it came into operation with effect 

from 1.10.1989. Certain casual, employees had been given 

the benefit under the said Scheme, such as, conferment of 

temporary status, wages and daily wages with reference to 

the minimum pay scale of regular Group 'D' employees 

including DA and HRA. Later on, by letter dated 17.12.1993 

the Government of India clarified that the benefits of the 

Scheme should be confined to the casual employees who were 

engaged during the period from 31.3.1985 to 22.6.1988. 

However, in the Department of Posts, those casual 

labourers who were. engaged as on 29.11.199 were granted 

the benefit of temporary status on satisfying the 

eligibility criteria. The benefits were further extended 

L 
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he casual labourers of the Department of Posts as on 

.1993 pursuant to the judgment of the Ernakulam Bench 

of the Tribunal passed on 13.3.1995 in O.A.No.750/1994. 

The present applicants claim that the benefit extended to 

the casual employees working under the Department of Posts 

are liable to be extended to the casual employees working 

in the Telecom Department in view of the fact that they 

are similarly situated. As nothinq was done in their 

favour by the authority they approached this Tribunal by 

filing O.A.Nos.302 and 229 of 1996. This Tribunal by order 

dated 13.8.1997 directed the respondents to give similay 

benefits to the applicants in those two applications as 

was given to the casual labourers working in the 

Department .of Posts. It may be mentioned here that some of 

the casual employees in the present O.A.s were applicants 

in O.A.Nos.302 and 229 of 1996. The applicants state that 

instead of complying with the direction given by this 

Tribunal, their services were terminated with effect from 

1.6.1998 by oral order. According to the applicants such 

order was illegal and contrary to the rules. Situated 

thus, the applicants have approached this Tribunal by 

filing the present O.A.s. 

At the time of admission of the applications, this 

Tribunal passed interim orders. On the strength of the 

interim orders passed by this Tribunal some of the 

applicants are still working. However, there has been 

complaint from the applicants of some of the O.A.s that in 

spite of the interim orders those were not given effect to 

and the authority remained silent.. 

The contention of the respondents in all the above 

O.A.s is that the A'ssociatjon had no authority to 



A 

represent the so, called casual employees as the casual 

employees are not members of the Unioh L.ine Staff and 

Group 'D'. The casual employees not being regular 

Government servants are not eligible to become members or 

office bearers of the staff union. Further, the 

respondents have stated that the names of the casual 

employees furnished in the applications are not 

verifiable, because of the lack of particulars. The 

records, according to the respondents, reveal that some 

of the casual employees were never engaged by the 

Department. In fact, enquiries into their engagement as 

casqal 'employees are in progress. The respondents justify 

the adtion to dispense with the services of the casual 

employees on the ground that they were engaged purely on 

temporary basis for special requirement of specific work. 

The respondents further state that the casual employees 

were to be disengaged when there was no further need for 

continuation of their services. Besides, the respondents 

also state that the present applicants in the O.A.s were 

engaged by persons having no authority and without 

following the formal procedure for 

appointment/engagement. According to the respondents such 

casual employees are not entitled to re-engagement or 

regularisation and they cannot get the benefit of the 

Scheme of 1989 as this Scheme was retrospective and not 

prospective. The Scheme is applicable only to the casual 

employees whO were engaged before the Scheme came into 

effect. The respondents further state that the casual 

• employees of the TelcommunicatiOfl Departmflt are not 

eimilary placed as those of the Department of Posts. The 

respondents also state that they have approached the 

Hon'ble Cauhati High Court against the order of the 

• \•• 	
r IiO 	 ' 	 • 

• 	 '• 
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Tribunal dated 13.8.1997 passed in O.A.Nos.302 and 229 of 

1996. The applicants does not dispute the fact that 

against the order of the Tribunal dated 1.8.1997 passed 

in'0.A.Nos.302 and 229 of 1996 the respondents have filed 

writ applications before the flon'ble Gauhati High Court. 

However, according to the applicants, io interim order has 

been passed against the order of the Tribunal. 

6. 	We have heard Mr B.K.Sharma,, Mr J.L. Sarkar, Mr I. 

Hussain and Mr B. Malakar, learned counsel appeaing on 

behalf of the applicants and also Mr A. Deb Roy, learned 

Sr C.'G.S.C. and Mr B.C. Pathak, learned AddI. C.G.S.C. 

appearing on bha1f of the ,  respondents. The learned 

counsel for the applicants dispute the claim of the 

respondents that the Scheme was retrospective and not 

prospective and they also submit that it was upto 1989 and 

then extended uptb 1993 and thereafter by subsequent 

circulars. According to the learned counsel for the 

applicants the Scheme is also applicable to the present 

applicants. The learned counsel for the applicants further 

submit that they have documents to show ' in thar. 

connection. The learned counsel for the applicants also  

submit that the respondents cannát put any •cut off date 

for implementation of the Scheme, inasmuch as the Apex 

Court has not given any' such cut off date and had issued 

direction for cOnferment of temporary ' status and 

subsequent regularisation to those casual workers who have 

completed 240 days of service in a year. 

7. 	on hearing the learned counsel for the parties we 

feel that the applications require further examination 

• 	regarding the factual position. • Due to the paucity of 

material it is not possible for this Tribunal, tocome to a 

4 

- -- 	 d 
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definite conclusion. We, therefore, feel that the matter 

should be teexamjfled by the respondents themselves taking 

into COnsidation. of the Submissions of the learned 
Counsel for the applicants 

8. 	
In view of the above we dispose of these 

applications with direction to the respondents to examine 

the case of each applicant The applicants may fIle 

representations Individually Within a period of one month 

from the date of receipt of the order and, if such 

representations are filed individually, the respondents 

shall scrutinize and examine each case In Consultation 

with the records and thereafter pass a reasoned order on 

merits of each case within a period of 
SIX months 

thereafter. The interim order passed in any of the cases 

shall remain in force till the disposal of the 
representations 

	

9. 	No order as to costs. 

AIRf1iN 

i1EMBEE(A) 

\ 

ZIiuti 

w. 
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DEia'rr !NF 	lEl (7U(\1. S\'ICES 

)i'(.:; i)F Fl I F (N Y't\ I riA ,R, F11.(A)ñL 
!Ar)i lU 	FEL. :M, )lS1IUC'F 

(ii 1 Atl'i81 007 

tST. I 'i9/i'SM/'C U lid'? 	 Dated at Guwahati-7, the 25 Sept.2000 

In pursuance of the Chief Gei al Manage;, Telecom., Assaiii Circle, Guw. n 
ii)p()Vl( aider c(niucd ni letter No, Nfl'-Q/ I 211UK ID! 15 Dtd 22 09. 2000, a list of :7: 
1'went ui ie) Casual Labourers is e ciccd hcrevith (u issuallec of order c'inlcrring 1CflU)0'ar'; 

Status to those Casual J..aUow ers as per Casual Labourers (O'ant. of lemporay Status) Scheme. 
19S9 as anienicd horn tune Io time ailer obsci ving usual toi mahtics. 

The date of effect of glaul ing 'Tainporary Status to those Casual Labourcis wi 3 
ifl 0° i'Y) as peronhr under 1)01 NI) hUci No 769) /99SlN-I1 Dtd 01.09. ( ))' 

\ Si)CCI tHen format for gm ilting Temporary St atus is enclosed he; ewit h o 
;jfuIc)imil omdem 	an he i,',sued Ii 	ii all Units. 

1ornaI omdci iu;Ier Ufl3. f lipc.'Imu . v S1:itmts to those (;asual 	'bourers iiifltO!R 

:;mc eniiiscd IIS1 may bs insled kmll(ier iu(ir,;jc:nlo ah (;c;mec1 ned. 

This ol(ie.r is issucci \vitiI (he. ci;wza:lLe;iee eiGNi(DIG 11. 

I. tist of 29 (lasual Limouie 

	

I\, 	CCIJflCU torinat tOt gi mWing (SM. 

( 	A. C. ID atIa 	) 
Subi)ivisionmil ln ,ineer (Adinu,) 

Copy to 
UI 	The Chief General Manager, 'Ielecom,, Assarn Circle, (3uwahali 1br Favou' ni 

n Ibrinat ion. 
0203. 	The A rca t1at get, 1"ciccun. 1  

'The Dy. (3eneral Manager )PA). 
The  
ihe Si UT CH),(N 	)it:Hh 	jm)/t i()/(UIu). 

23. 	
Ih' 
SL)()1111anrup). 
P/\(i!ii) 1() ,'\ail(iast). 
The Sr. A.0.(Cms!.i). 0/0 te (i Ih VOlt. 

(i (SS,pa; 
. 	 . . 	 I 

) V'. 

For (1. MT. I). GI 1-7 
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AWNEXURE No. 5. 

To, 

The Executive Engineer, 
Telecom Civil Division, 
Guwahati, 

Through Proper Channel. 

Sub. : Regularisation of Group 'D( Post. 

Sir, 	
I 

With due respect, I would like to Inform you 

that my husband was working since Dec. 1 91 to 

12.5.98 and was died on 20.5.98. After then I 

have been working as a Sweerman In the department 

till now. 

Therefore, I request your honour, kindly 

regularised me in the same post, for which I shall 

be grateful to you. 

Thanking you, 

Yours faithfully, 

Dated,the Gauhati 	
(LAKsHMI APPARAO) 22.11.98. 	

Sweermano 

copy, to :- 

1. The A.E(C), T.C.S.D-II, 
Guwahati. 

(LAKSHMI APPARAD) 



ANNEXURE No. 6. 

BHARAT SANCHAR 3 NIGAM LIMITED 
(A Government of India Enterprises) 

OFFICE OF THE SUPERINTENDING ENGINEER (cIvIL) 
CIVIL CIRCLE :: ULUBARI :: GUWAHATI- 7 

Fax No. 0361-524599 :: Telephone No.0361- 1154 11 1 4 

No. 8(3)00/BSNL/CC/GH/396 	Dated 3=.5..2001, 

• 	To, 

The Executive Engineer (C), 
• 	BSNL,. Civil -Division, 

Guwahatj -781 001.. 	V  

Sub. : Confthrmlng of Temporary status to Casual 
labour - case of Smt. Lakhmi Apparo wife 
of late Esarapo Apparo. 

V 	

V 

Ref. : Tour. Office letter No. 16(8)99/GHCD/VolJI/ 
744 dated 9.5.2001. 	 V 

On scrutiny of the above case which you had forwarded 

to this office under your above referred letter the fol-

lowing points have been found. 

1 • 	The subject whould on "Compassionate ground" 

instead of conforming T.S.M. to Smt. Lakhmi Apparo 

as her husband Late E. 1dorked since 1991 

to 19.5 .98 and expired or(;20 .5.98 .ls Is as per paid 

vouchers enclosed along whe above referred letter 

along with the statement No. 2 SL. 

Proper format on compassionate ground and check 

list thereof should be forwarded to this off ice for on-

wards transmission of the case of 0/0 C.E (C) for con-

sideratlon. 

The death certificate of the expired worker 

shouid be from the competent authority and an attested 

copy should be enclosed. 

ii. Report... 
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Ax. No. 6 (...2) 

Report of We'fare Officer, declaration of 

unemployed, declaration of no objection ftK from other 

family members should be submitted. 

5. 	Declaration of maintenance of family qiembers 

by the applicant along with details of the family members 

should be submitted. 

Over and above any other relevant certificate 

as per check list annéxure Aand B should be furnished 

while P forwarding the case to the office. 

The following documents are returned herewith 

for re-submission to this office after compliance of the 

above noted points as early as possible. 

S d/-. I-l-l -e 1 e. 

C 9 .5 .2001- 
Superinten 	ngineer, 
BSNL, Civil Circle, 

Guwahatj'. 

End. : 
6L1 sheets 

- from Si • No. 1 to 61k, 

1A 
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O.A. NO.275/2002 

Smti. Lakhmi Apparao 
	

Applicant 

INTHE C 

N ~11- 

•.Slt*I 	 I 

TRIBUNAL 

!/ 

-versus- 

Union of India and others ;.. Respondents 

Written statements filed by the respondent No.1,2,3 and 4) 

The written statements of the abovenoted respondents are as follows: 

That the copy of the O.A. No.275/2002 (referred to as the "applicationt') 

has been served on the respondents. The respondents have gone through 

the same and understood the contents thereof. The interest of the 

respondent No.1 is.different from the interest of the respondent No.2,3 

• 	and 4. The respective liability and legal status of them are also chnged 

\ by, operation of law ,  as indicated herein below However, the respon'ttent 

No. 2,3 and 4 are representing the respondent No.'1 as assignees and 

successors only for the limited purpose. 

6 

That the statements made.in  the application, which are not specifically ti 

admitted by the respondents, are hereby denied. 

W/ 
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3. 	That before traversing the. various paragraphs of the application, the 

respondents beg to give a brief resume of the case and its background as 

under 

The husband of the applicant worked for only two years as sewarman on 

casual basis, At the time of his death he wasa casual labourer under the 

respondents. He was not even conferred with temporary status. After the 

death Of the husband, the applicant alongwith some others joined as one 

of the applicants in O,A.142/98 which was disposed of by this Hon'ble 

Tribunal on 31.8.99 with a direction to examine their cases individually on 

the basis of records and if they could fulfill the criteria as required by the 

scheme of 1989,   they were directed to be conferred with temporary 

status and then to regularize as provided in:'the said schem. The case of 

the applicant was examined and it was found that she was not engaged in 

job by the respondents. As she thuld not come within the zone of 

consideration, her case was rejected under the said scheme. The said 

scheme was operative, only upto 1 .8.98, hence the case for consideration 

of the applicant under the scheme of 1989 as casual labourer can not be 

considered. On the other hand, the applicant also cannot be considered 

for compassionate appointment under the sche.me.of 1998 as her 

husband was not a "Government servant" within the meaning of the term 

of the said scheme for compassionate appointment. Moreover, the Hon'blè 

Supreme Court inState of Haryana & others -vs- Rani Dev.i and others as 

reported in JT 1996(6)SC 646 also has made in clear that that the 

scheme is extended to the Government servant appointed on regular basis 

and not one working on daily wage or casual or apprentice or ad hoc or 

contract or re-employment basis, 

The present application is the second round of litigation. The applicant 

sought relief by this instant application for granting her relief both under 

the scheme of 1989 for conferment of temporary status and br to 

regularize her services on compassionate basis under the scheme of 

1998 for the death of her husband, But, the applicant by a Misc. Petition, 

registered as the M.P. No. 14112002 made a prayer to this Hon'ble 

'Tribunal to allow her to seek relief only for compassionate appointment 

under the scheme of 1998 and not for conferment of temporary status 
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under the scheme of 1989. The prayer of the applicant has been allowed 

by this Hon'ble TribunaL As the prayer of the applicant has been limited 

to only for consideration for appointment on compassionate ground, the 

applicant is not entitled to be considered for such compassionate 

appointment as the applicant in this case also does not come within the 

zone of consideration Moreover, compassionate appointment cannot be 

granted after lapse of a reasonable period and it is not a vested right 

which can be exercised at any time in future. Hence the application has 

been filed without any cause of action and therefore the same is liable to 

be dismissed with cost 

It is also pertinent to state here that the present application is also not 

maintainable and is liable to be dismissed with cost. 

The respondents also state that there has been change of status of the 

respondents subsequently which are explained hereinbelow 

(a) 	The Govt. of , 
 India, Ministry of Communication, Department of 

Telecom, as a matter of government policy decision, brought some 

changes whereby the status of the petitioners were completely 

changed/altered giving rise to various legal complications! implications. 

In pursuance to the New Telecom Policy, 1999, Govt. of India with a view 

to corporatise the provisions, functions of the Department of 

Telecommunications ( 

DoT) formed a company named and styled as the 

Bharat Sanchar Nigam Limited" (hereinafter referred to as the "BSNL") 

with its detailed Memorandum of Association and the Articles of 

Association. The said company was registered with the Registrar of 

Companies under the Companies Act,1956 on 15.9.2000. The necessary 

Certificate of Incorporation and the Certificate of Commencement of 

Business were also duly issued by the authorities. Thereafter, when the 

BSNL came into existence as a separate, distinct legal entity having its 

Board of Directors as the absolute and supreme authority to regulate the 

affairs of the said BSNL, the Govt. of India, Ministry of Communications, 

Deptt. Of Telecom. Services, brought out the Office Memorandum No. 2-

31/2000-Resig dt30,9.2000, By this O.M. the Govt. of India has 

transferred and assigned all the assets and liabilities and all the existing 
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and subsisting contracts, agreements and Memoranda of Understanding of 

the Deptt. Of Telecommunications, Deptt. of Telecom. Services and the 

Deptt. Of Telecom. Operations to the said BSNL with effect from 

1.10.2000. By the said O.M. the Govt. of India also made it clear that 

they have retained the function of policy formulation. licensing, wireless 

spectrum management1 administrative control of PSUs, Standardization 

and Validation of equipment and P & 0 etc. By the said O.M. it was also 

made clear that the BSNL would be solely responsible for such contracts 

or agreements etc, and shall sue or be sued in such cases. The O.M. also 

made it clear that the BSNL shall conduct all such court cases as assign 

or successor in interest of the Government! Deptt. Of Telecommunications 

and also implement such judgments, orders etc. in accordance with rules, 

regulations, directions of statutes. By the said O.M. it has also been made 

clear that in respect of matter relating to personnel (Govt. servants) 

pending before various Administrative Tribunals, High Courts and Supreme 

Court, the BSNL will defend as assigns or successor in interest as per 

existing rules till the time employees are on deemed deputation with the 

Company. This O.M, however, does not speak anything about the cases of 

the Casual labourers. A casual labourer is not a civil servant within the 

meaning of Article 310 and 311 of the Constitution of India or under rule 

2(b) of the Central Civil Services (Pension) Rules,1972. 

The copies of the Certificate of Incorporation, 

Certificate of commencement of business, O.M. 

dt.30.9.2000 are annexed as ANNEXURE-1,2 

and 3 respectively. 

(b) 	That the BSNL is a State within the meaning of the Article 12 of the 

Constitution of India as it is an instrumentality /agency of the Govt. of 

India having deep and pervasive control over it. Unless the Govt. of India 

by issuing notification under section 14 (2) of the Central Administrative 

Tribunal Act, 1985 brings BSNL within the jurisdiction of the Central 

Administrative Tribunal, the Tribunal shall not have jurisdiction to try such 

matter related to conditions of service of employees of the BSNL from 

1.10.2000 onwards. The Tribunal also can not exercise its power under 

section 14 (2) and (3) automatically. 
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It is indicative from the facts that the Govt. of India has conferred 

jurisdiction.on the Tribunal by subsequent notifications to bring some 

societies like Ke.ndriya \'idyalay Sangathan and autonomous 

bodies/corporations like University Grants Commission, ESIC etc. The writ 

petitioners crave the leave of this Hon'ble Court to allow them to place 

such records and rules at the time of hearing of the case. Some Benches 

of the Tribunal has already taken such views in such matter and held that 

the Tribunal shall have no jurisdiction over the BSNL. In cases ( O.A. 

No.198/2001 and O.A 289/2001 (series)), the Calcutta and this Hon'ble 

Bench of the Tribunal has held that the Tribunal has no jurisdiction over 

the BSNL 

A copy of the order dt.1 3.2001 and 3.9,2002 

passed in the 0,A.No.198/2001 and 289/2001 

are annexed herewith as ANNEXURE-4 and 5 

respectively. 

That with regard to the statements made in para 1,2,3,4.1 and 4.2 of the 

application the answering respondents reasserts and rçiterates the 

foregoing statements made herein above and state that the application is 

liable to be dismissed as devoid of any merit. 

That with regard to the statements made in para 4.3 and 4.7, the 

respondents state that this two statements are contradictory, false and 

confusing 	Ones. Moreover, the applicant has given up her claim for 

consideration of her case under the scheme of 1089 by filing the M.P 

No.141/2002 and hence she is not entitled any such benefit, In this 

connection the respondents also state that the applicant was not engaged 

as casual basis or otherwise by the respondents. The claim of the 

applicant is baseless, The letter as in Annexure-3 is nothing but a 

\ communication seeking sanction or approval of the action of the 

subordinate authority by the hher and competent authority. Such action 

was never approved /sanctioned by the competent authority of the 
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respondents and therefore the applicant can acquire any right from the 

illegal action of the officer without any authority or power. Moreover, the 

Govt. of India has banned any kind of recruitment in any post and the 

engagement of casual labour has been banned since long back.The 

respondents crave the leave of this Hon'ble Tribunal to allow them to 

produce such circular orders at the time of hearing of the case. 

That with regard to the statements made in para 4.4 , the respondents 

state that the applicant can not be a member of the said Association as 

per restriction imposed by the CCS(RSA) Rules, 1993. In this connection, 

it is pertinent mention here that the matter was agitated while this 

Hon'ble Tribunal heard the O.A.107/98 (Series) and passed the common 

order on 31.8.99, this matter was left out and considering this disputed 

question, the Hon'ble Tribunal issued the direction to both the applicants 

and the respondents to examine the cases individually and by giving them 

personal hearing the applicants were directed to submit the 

representation/claim individually and not collectively or with the help/ 

representation of any union/association. 

That with regard to the statements made in paral4.6 , 4.7, 4.8 and 4.10 

the respondents reassert the foregoing statements and state that the 

Hon'ble Tribunal in some cases where some applicants were currently in 

engagement at the particular point of time, directed the respondents to 

not to disengage such appiicants. But the applicant in this case was not 

at all in engagement, hence in her case such direction had no application 

at all. The respondents however considered cases of hundreds of 

applicants in different applications and also conferred temporary status 

to those who could fulfil the required criteria under the scheme of 1989. 

That with regard to the statements made in para 4.9, the respondents 

reiterate the foregoing statements made in this written statements and 

also state that as stated hereinabove, the applicant is not entitled to 
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compassionate appointment'under the scheme of 1998 as she does not 

fulfil the required criteria. 

That with regard to the statements made in para 4.11, the respondents 

state that the there in no such provisions in the MOU or the Memo. Of 

Association of the BSNL to bind the BSNL for the pre-incorporation 

contracts or agreements or any other liabilities of the DOT. The applicant 

is put to strict proof thereof to show in the court that there are such 

provisions that the BSNL is otherwise liable for DOT in such matter.  

That with regard to the statements made in para 4.12 and 4.13, the 

respondents state that the superintending Engineer, might have written 

the said letter to help out the applicant on humanitarian grounds. But 

where there are definite schemes/rules for regulating the appointment I 

recruitment/engagement, the superintending Engineer perhaps acted 

without knowing the law. Such illegal action of the said authority will not 

confer any right to the applicant. The in this regard is well settled by the 

Hon'ble Supreme Court. 

Regarding the alleged payment made to the applicant, the respondents 

state that when the applicant was not engaged at all, there cannot be any 

payment made to her, There is not regard of such payment with the 

respondents. Hence, the allegations are false and made with ulterior 

motive for wrongful gain. 

That with regard to the statements made in para 5.i to 5.v, the 

respondents state that in view of the facts and circumstances of.the case 

and the provisions of law, the grounds as shown by the applicant are not 

tenable in law and the application is liable to be dismissed with cost. 

That the respondents have no comment to offer to the statements made in 

para 6 and 7 of the application. 
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13. 	That with regard to the statements made in para 8i to 8.iv and the 9.i 

and 9 ii, the respondents state that under the facts and circumstances of 

the case and the provisions of law, the application is liable to be 

dismissed with cost considering it to be devoid of any merit, 

In the premises aforesaid , it is therefore prayed that 

Your Lordships would be pleased to hear the parties 

peruse the records and after hearing the parties and 

perusing the records, may also be pleased to dismiss 

the application with cost, 

VERIFICATION 

I. Shri S,C,Das, at present working as the Asstt. Director (Legal) in the 

Office of the Chief General Manager, Assam Circle, Guwahati, being 

competent and duly authorized to sign this verification for and on behalf 

of all the respondents, do here by solemnly affirm and state that the 

statements made in para a 1 tt-  J _------are true to my knowledge 

and belief, those made in para 	 being 

matter of records, are true to my information derived therefrom, and the 

rest are my humble submission before this Hon'ble Tribunal, I have not 

suppressedany material fact, 

And I sign this verification on this3th day of March,2003 at Guwahati, 

Deponent 

ii'?nOirector T 	o1(L11L_!Mr 	
WO9)?L 

(' lr. the Chet 	tii:qr 	3euer 1eee 	eq3 

TctcOm Cicce. GuWaha-7I. 681) wohJ. 
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CrUficate for Commencement of Bus mess 
Th{R 'R-1 	T 1FFq 

•.. 	.• 	Pursuant to section 149 (3) of the Companies Act. 1956 

1956 	1 1 11(1 149 (3) 

lherebycertifythatthe 	 SANCHAR .NIGAM ..IMITED 	. 

.....:................................................................................................ 

VTU . 	 .t. 

	

Rt tiTfitrn 	tH 	fq: 	tr 	f 	
+ 

...... 

which W'ar. Incorporatod under the Companies Act. 1 9G on 	 . . 

1956  

the... 	
dayof....I.M9....2000  

and which has lilëd duly verified declaration in the 	 nts  

prescribed form that the conditions of section 
 

.ttU 149 (2)  
1 

1 2- 
49 (2) (a) to (c) of the said Act, have been complied with is entitled 	 . 

l' 	t 	l 'kl 	b( 1'I 	, 	kt 	flllt 	UtL 	bt 	I 
. 	

.. 	 ., 	 . 	 S..  

	

IE to commence business 	. .. 	 ..... 	
. 	 7 1TTUI 	

T 

	

S. 	
-9 Given under my hand at NEW DELHI 	 L • 	: 

+ 

	

Z5 	 ................................................................................. 

	

this ..... .......NJ.rIij-1 ..... ..................... day of ............... .SEPTEMBER 	. 
TWOTHOUSAND.......................................................................................................... 

• 	i) 
L 	. 	. • 	

Dy. Registrar of Companies 

N.C.T. of Delhi & Harjana 

ti • 	 •, •• 	 •,• 



Sujcct:- 

No.2-i t , ZO{JO-Rng1 
Govcrnthcnt of India 

Ministry of Communications 
Depuruucnt ofTciccoi munication Scrvicc 

New Dcliii, the 30 

OFFICE MEMORANDUM 

• Transfer and assigning of existing and subsisting contracts. 
agreements imd Memoranda of Understanding of the Department of 
Tciccomsnuiiications, Department of Telecom. Services  
Department of 	

and 
Telecom. Operations to Bharat Sanchar Nigam 

Limited, 

/. 

I 
• - ANNURE13 5 

3,  
Scptcmbcr, 2000. 

hi puLuauee of New Tciccoiu Policy 1999, the Govcniincnt of Ii 
has decided to corporatise the service provision, Linctiôns of L)cpartmcnt of 
Telecommunications (DoT). Accordingly, the undersigned is directed to State that 
the Go,verarnent of India has decided to transfer the business of providing telecom 
services in the country currently run and entrusted with the Department of 
Iciccom Scrvices(DTS) and the Department of Telecom Operations(DTO) as was 
provided earlier by the Department of Tcicconinrnnjcatjons 

LO the ncwly formed Company ViZ. Bliarat Sanchai Nigam Limited (the Company) yth effect from l' 
- 9bcr 2000 	prnpanyhasbeflm,Qcd asa 

.Jiability by shares under the Companies Act, 1956 with its rcistercd and .? 	 pi.awta. COrporate otlice in Wew_Dcliii. 
fl 

I  

,2 	ieDepartmcnt of Telecom Services and 
Operations .conccrned with providing telecom servicc in the couñt 	arid iiiaiiitiniiig the telecom 11etwoiJt[c0iii tictorc; 'icr c cpai ated and cars cd out 
of, the Depa.rtincnt of Telecommunications as a precursor to corporatisation. It is 
proposed to t.ransfcr the business of providing telecom. services and running the 
J&cji £iij £0 the newly set up Company, viz. , Bharat Sanchar Nigam 
Limited 

.......................••1_i c.l es pç mmanagcrnc t, 
administrativc control of PSUs standarisajion vz±dation of cquiprncnl .J? ... 	- 	. 	.., 	. 	.• 
& D etc. 'hcse would biponsibjIity of Dcpartrnent of Telecbmmunicat ions • 	-.. 	•• 	.. Q) oi5 anffciccom Commission *p. 

3. 	
Govermiicnt of India has decided to trfcr all assets and liabilities, 

(except ccrtain assets which will be retained by. Department of 
Telecommunications required for the units and offices unde: cntro1 of DoT, to be 
worked out latcr on), to the Company All the 
existing contracts, agreenlents and MoUs entered into by Dcparuncnt of 
Telcormnunications,. Department of Telecom crviccs and the Department of 
Telecom Operations with various supplier5, conctors, vendors, companies and 

I 	
/ 	 1 

/ 
/ ( 
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{i vciz•ut.'• 	pp1y  
Land 	 ct 	 p'rJ 	4 n(i builcfln-d zuppIy of

'IiIC3, zthjtj 	on dc 'of (razfcrof. rcqufrcj for Opczatjon Of.th 
CoGa1py 

and with Subscl: Lbcnof 
 i I typc of CZV1CC3 to bc I)rOVidd 

by the: Company, will aIo 8tnd tranfc and igned to thc Company syjth ffcct from 	bet 2000 vi1t bcojçjy rcspnsibIc for honouringth 
and in case bf d 

4. 
aDpcarances/mcno s  in 'all )cnding CSCS before the Cou 	Tribunals 	birators, - - • 

nd ffl1fficDrn 	
ofTC1CCOmUfloSl)C (2C bccouc aLl 

tddi1i3 ELt' as h cac jy be orTht ç.mdu t1ij substituted 
-• 	

- --- -- •- 
if' 	IntCrCstOfthCG _as

s 	a 	in so fr 	cticable, be 
 artm 

COW 	 j m 	a )lctcd b_3 i December 2000. 
-- 

• 

ci 
51  

15. 	11 respect 

pending 
before vO 

Adminisative ThbunajsHigh Cou 	and 	 the 
C011 	

will dcfcd as assigns or Successor in intcrcst 	cr Csting rules till 

• 6. 

11 th m • 	—!P9 	
CC of 	e 1cntc4 lfl 	 a

LPJthjYthCo,Upiy. 
• 

7. 	
These instructions will come into forcc with effect frOf') 1 October 2000. 

IND VAISII) To 	 Sccrc 	to the Goveriuj,ciit of India 
:  

To 

The Secretari DoT and Chajan Telecom C orrinjiss i on.  The SCCrCtJ DTS 
• The Sccrc, DTO and Mcmb 4 	Mcnbcz-jLjlcc) Tcjcc011 Coij 	

) Telecom Co 	j 0  
j 01 , S. 	• Mcflbc -(S/j) Tclecova Commj0 

Mc nbcrcO!O,)T I 
Ad10 	Scc 	d Scc 	Tcjccoin Cozrjjj 

I 

:1' 

r 
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- 	 - 	 - 

- 	
.7 T7r 

c 
• 

JoIntccrtaxy(A),.DoT. 	 . 
10. 	OSF) COrporntinntion (DoT) with rcquct to hiin it to the noticc of ihc Board of Dircctors of IJli.arat Sancliar Nigam LimiLcd. 
iu Chief General Managers of Tciccorn Circics, Metro Districts, Projcct 

CircIc, Maintcnancc Rcgions, Telecom Storcs; Railway. Electrification 
Projects wit.h requc3'st to oInmuna. these orders to all units working 
under their adrnin}stratjvc control. 

12. 	
- All Principal Chief Enginccrs / Chief Engineers - Civil and Elcctrical 
Wings, with request to communicate these orders to all units working 
under their adminjstrarve corLtt-oI. 

1-3. 	
Clicf Architects - Che•: - .if..Q3tcutja and Mbaj, with request to 
communicate these oricrs to all units working under .thcir administrative 
Control. 

i4. 	
All Chief General Managers - Telecom Factories, vith request to 

Control. 	 - 
COnUnunicate these orders o all units working under their administrative 

Sr.DDG(TEC) 

Sr.DDSG- (BW)/(kRcI-I)/(ELECT) 

Sr.DDG(M) - with rcqtcst to communicate the-sc orders to all PSUs 
working under their administrative control. 
Sr.DDG(IC & A) 
Executive Director, C-DOT. 
Sr.DDG(Vigjlancc) DoT 

20. 	DDG(Pcrs.) 	 •. 

Copy to:- 	- - 1 

PS to Minister ofComnmnjcatjons 
PS to Minister of State for Cornjnunjcatjo115 
All Advisers, IJoT. 

1. 	Bht Sanchar Nigarn Lirnjtj 
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0.A.289 of 2001 

SrI. 	)oridj 	Ram Gayan, 

Sri c,obln Nath, 

Sri Joy Gopal DaS, 

srj Kando,ar Korn,ar. 

Md Abdul Cafar Choudhury, 

Sri: Thanu Ram Jha, 

MCI. Abu]. Ke1n and 

Sri Anup Bora 

By Advocate Sri. 	S.Sarrna. 

• Versus — 

union 01! India & ors. 

AdVcc 	I A'1b ROY.Sr.C.G.S.C. 

O\. 364 of 	2001 

sri 	'p •K.Umar Ra.j 

Sri. S.Sarma. ,7$vccate 

\:,"J ci•-•. 
• \ 	 — Versus — 

/ 	 .• 
of India & Ors. 

By Sri B.C.Pathak,d1.c.G,c. 

0.A.366oi: 	2001 

Sri Jur •Das, 

ByAdocate 	Sri. 	.Sarrna. 

• 	•- Versus 	— 

union of India & ors. 

By Sri A.Deb Roy, 5r.c;G.s.C. 

C.A. 	372 cf 	2001. 

Sri Khitish Deb Path 

By ACIvcate Sri S.Sarma 

Versus 

Union of India & Ors. 

By Sri A.Deb Roy, 	Sr.C.G.S.0 

Applicants 

Iepon1ent.j 

Ajp1icant 

Respor.uents. 

Applicant 

Respondents 

Applicant 

<espcncjcnts. 

ANNEXURE: 
/ 	 ...--.. 

f / 	CELITRAL ADf'1INITRATIVE TRIPUNAL, OuU\JiA'rI 13I)!.. AI1EXURE : 
oriçji.n1 '\pplications No. 2U9/2001, 34/201, 

1 	366/2001. 372/2001, 403/2001, 109/2002 aml 160/2002. 

•1 	 Datof Order : Th13 the 3rd Day of Scptelitbet..200; 

Th&j ILon'blu ir Juutico D.N.ChQWdUrY,ViOC*CIEInan. 

I 	The Hon'ble Mr (.K.5harrna, Administrative Meraber. 	- 



• By 	ri A.Deb Ioy, 	Sr.Cc.s.c. 

O.A. 	109 of 2002 

Sri Dilip Kumar Tante 
By Advocate Sri N.Brah. 

- Vc r s us - 
it  

( 	•S•  Jion of India c 	Ors. 

Br'i A.Deb Roy 	Sr.CG.S.C. 

O16O oL 	2002 

Y r 7'T1' 	Subendra Sinh 

India 	lecom Employees Union 
Line Staff and Group-D, 

. 	Manipur Division, Imphal 
represented by Divisional Sedretary, 
Sr1 II.Kulla Singh 

By Advocate Sri 	.Sarma. 
- Versus - 

Union of India & Ors. 

By Sri.i.C.pathak, 	idl.c.Q.s.c. 

ORD 

CJia'IDHURY j. (v.c) 

Applicant 

Rcpc.ndents 

Applicants. 

1 espcn'jent s . 

I 
/ 1-6 

-2: 

 

O.A 	403 of 2001 

I 	/ 	k .c 1 • Md Nur:ndhn1ad All, 

Md Sahabudd.jn Ahmed, 

1 / iid ?lamld Choucihury, 
7 4 • td F1arimurran ii, 

J 5 • Sri .Banudliar Das 	nçj 
6. Md. Tafik All . 	. 	

• Apllcts 
By Advocate Sri B.Malakar 

• - Versus - 

Union of 	Ifla & Ors. 
 

The issue .tflVOlvod in th 	CaSCO pertajnr to 
Conform(t of ternpoLary status In thu llyht of the ncheme 
prepared by the Te1cd Department pursuant to th 
of the Supreme Court in Ram;Gopa1 and others vs. Unicn 

of India and others dated 17.4.90 in Writ Petiticn(C) no 

1280 of 1989 Keeping in mind the plight of the casual 

Ccntd..3 
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