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O.A. No. 275/2002 Y

N’ l .: ) "
| | 19.2.2003 Present : The Hon'ble Mr. Justice
| DeNe Chowdhury,
i Vice-Chairman.

The Hon'ble Mr. S. Biswas,
Administrative Member.

N f As agreed by the learned
Wrlam  glake weeak

11"' leod P counsel for the parties, the matter may
*gﬁmo R2spimAudg be posted for hearing on 1.4.2003. The
No - i, 9_) 3 ok U respondents may file written statement

within four weeks from today.
1

2

I

. Member Vice-Chairman
S 1.4.2003 Miss B. Seal, learned counsel
appearing on behalf of the applicant
stated that she has recieved written
statement only yesterday and she wants
: | to file rejoinder. Put up again on
\N\n\u{s@\'mm v 9.5.2003 to enable the applicant to file
Seem e rejoinder. Mr, B.C. Pathak, learned Addl.
C.G.S.C. for the respondents is requested

i %2 to obtain necessary instructions on the
,i . R
L

' 2,509 ‘ ‘ matter.
Vice-Chairman
mb

: : 9.5.03 Heard counsel for the parties.
20.5- w):‘ Hearing concluded. Judgment delivered

: CQ/(- }“9_7\/._ ' in open Court, kept in separate sheets.
2 57 , M /o The application is disposed of in
/"’ -‘—’MIJ“’V‘ /‘—““)/ terms of the order. No order as to

(o 1G5 applt cee

@ee Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application Nc. 275 of 2002.
Date of Order : This the 9th Day of May, 2003. -

The Hon'ble Mr Justice D.N.Chowdhury, Vvice-Chairman.

amt . Lakhmi Appareo,

wife of late Esarapo Apparao,

Resident of Wireless Compound,

Bharat Sansar Nigam Limited,

P.C. Dispur, Guwahati. + « « Applicant

By Advccate Sri I.Hussain.
- Versus -

1. Unicn of India,
represented by the Secretary,
Department of Telecomnunications,
New Delhi.

2. The Chief General Managsr,
Bharat Sansar Nigam Ltd.,
North Bastern Circle,
Ulubari, Guwahati=7.

3. The Executive Engineer,
Bharat Sansar Nigam 1,td .,
Telecom Civil Division,
Guwahati.

4., The Assistant Engineer(C),
Bharat Sansar Nigam Ltd.,
Civil Sub Division NO.II,
Guwahati. « « » Respondents.

By Advocate Sri B.C.Pathak,A3d1l.C.G.S.C.

ORDER (CRAL)

CHOWDHURY J. (V.C)

This is an applicat%on under Section 19 of the
Administrative Tribunals Act 1985 seeking for an apprcpriaﬁe
direction from this Tribunal for abscroption of the applicant
in the fcllowing circumstances. |

The applicant in this applicaticn asserted that her
husband EsarapC Apparac was engaged as Sewer (Swaeper) cn

casual baais by the respondents in the year 1991. While

working as such her husband met with an untimely death in

the year 1998 leaving behind the applicant and two minor

children. The department came to rescue of the family of

contd..2



the applicant by engaging her. According to appliCant she

is engaged under the respondents and getting the consclidated

monthly allowance of #.500/- with effect from May 2002

instead of R.70/=« per day paid to.her earlier. By this

application the applicant prayadlfor her regularisaﬁion

and abscrption.

2. The respcndents contested the case and submitted

the written statement. The respondents did not dispute the

statement made in Annexure-3 but asserted thaﬁ by the said

communication the authority only sought for sanction and
approval of the higher authority. However, in the papet
book the department annexed the communication dated 3.5.2001
sent by the Superintending Engineer, BSNL td the Executive
Engineer asking for some detailé. Therefore the contention
of the applicant that she was.engaged by the department
immediately after the death ¢f her husband in 1998 cannct
be ruled cut. Mr B.C.Pathak, learned Addl.C.3.S5.C conteﬁéed
thgt the applicant cannct claim the benefit of compassionate
apbointment on the score that her husband was wdrking under
the department as he was only a casual worker. Therefore,
the scheme of compassionate agppcintment cannot be given.
Mr I.Hussain, learned counsel fcr the applicant cn the
other hand submitted that the claim of the applicant is
not based on the policy cof compassiocnate appoihtment but
he is alsc seeking for a directicn for engagement of the
applicant on any other available post, in view of the fact
that she is rendering services since 1998. The issue 1s
not as to whether the applicant can be agppcinted on
compassicnate ground cn the death of her husband Esarapo
Apparao. she is basically concerned about her livelihcod.
The materials on record indicate that she is working |

under the respondents. It seems that respondents also are

contd. .3
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not tctally cblivious cof the applicaticn and hardship cf
the applicant. As a matter of fact the respondents had
kept her on roll and engaged her in some capacity.Considering
the facts.and circumstances I am of the opinicn that it is
a fit case in which a directicn need to be issued tc the
applicant to submit a fresh representaticn befcre the
authority narrating all the facts within a meonth from the
date of receipt of this order and on filing of such repre-
sentation the Authority shall ccnsider her case with
commiseraticn and take appropriate steps for her absorpticn
in the post of -Safaiw.ala or any c¢ther vacant post where

she can be ccnsidered. The respondents are directed to
complete the above exercise expediticusly preferably within

six menths from the date of receipt of her representation.

Sub ject to cbservation made the applicaticn stands

disposed of. There shall, however, be nc crder as to costs.

.

( D.N.CHOWDHURY )
VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

GUWAHATI BENCH $:: AT GUWAHATI

(An application under Section 19 of.the
Central Administrative Tribunal Act,1985)'

ORIGINAL APPLICATION NO.  /2002.

Smt . Lakhmi Apparao eeees Applicant.

«Versus-.

4

The Unfon of India and Others
... Respondents.

DETAILS OF APPLICANT @

Smt . Lakhmi Apparao,

e

i) Name of Applicant
| | Wife of late Esarapo Apparao,
Resident of Wireless COmpodnd,
Bharat Sansar Nigam Limited,
P.C. Dispur, Guwahati.

j3) Designation Sewar, Casual Basis,
Bharat Sansar Nigam Ltd.,
Civi1l Sub Division No. II,

Guwabati.

PARTICULARS OF : 1. The Union of India,
RESPONDENTS :

represented by the
Secretary, Department of
Telecommunicafions,

New Dethi.

2.The....




I. Particulars of

Orders against which

application is made.

2. The Chief Generat Manager,

Bharat Sansar Nigam Ltd.,

North Eastern Cinéile,
Utubari, Guwahati - 7.

The Executive Engineer,

Bharat Sansar Nigam Ltd.,

Telecom Civil Division,

Guwahati .

The Assistant Engineer, (C),

Bharat Sansar Nigam Ltd.,
Civil Sub Division No, II,

Guwahati .

i)

11)

«.... Respondents .

Against non granting of
temporary stétus/regulari-
sation of the service as

has been given to other such
similarly situated casual
employees in violation of
Judgment dated 31.8.99
passed by the Hon'ble +
Tribunal in 0.A. No. 22
107/1998 and batkh.

Non consideration of appli-’
cants' prayer for his Rer—
appointment against Temporar

Vv~
status as compassionate

= «-)A g

,“ﬂn__y el Tg r’;/ %; ?’ -
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ground due to death of .
applicantis husband in

harness.

iii1) Action of the Respondehﬁ_No.3

| in reducing the monthly allow-
ances to Rs. 500/~ per month
w;e.f. May, 2002‘1nstead-of
Rs. 70/~ per day paid to appli-

cant earlier.

2. JURISDICTION OF THE TRIBUNAL :

- The Applicant further declares that the
subject matter ix of this case is within the
jurisdiction of the Central Administrative

Tribunal, Guwahati.

LIMITATION 2

This application is made within brescribed

"time under Section 21 of the Central Administrative

~ Tribunal Act, 1985.

EACTS OF THE CASE :

b, That the applicant is a Citizen of India
and as such-is entitled to the rights,previleges

and protections guaranteed under the Constitution

of India and other laws of the Country,

l‘-zo That...
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4,2, That, the applicant's husband‘Esérapo
‘Apparao was appointed as Sewer (Sweeper) on Casual
basisin December, 1991 and was working under the
Respondent No.3'cont1nuously. While serving as such
hée expired due to some serious ailments on 20.,5.98
af his_res1den¢e at Gu@ahati, leaving behind the |

applicant and two mi nor childrens.

The copy of the Death Certi-
ficate issued by the Guwahati
Municipal Corporation is annexéd
herewith'and marked as Annexure

No.1.

5.3. That the applicant states that, after
death of her husband, she was appointed as Sewaf.
(Sweeper) on Casual basis w.e.f. 21.5.9§}under
the ReSpOmdénp No. 3 and she was being paid daily
wage of Rs. 70/~ per day. However, no formal
'éppointment order was issued to her by the Respon-t

dents . .

4., That the applicant states that after her.
appointment she enrolled herself as a Member of All
India Tetecom Employees,Union,CivilVWing Branch which
happens to be a Union to safeguard the interest of
its members and for furtherence of their common aims

and objectives,

4.5, In...
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L., In the aforesaid Union was répresenting
to the Respondents for regularisedtion of Services '’
and for other service benefits for its members from
time to time. But no action was taken by the
“authorities for consideration of their greivancés. '
As such the Union filed an application on 12.,9,98
before this Hon'ble Tribunal vide_ Original Appli-
cation No. 142 of 1998 with a prayer for regularisation
of their services as per Government rules and proce-
dure inforce in the said application the name of the
present applicant was at S1. No. 16 of the list of
members of the Union which Waé refiected in the body
of the application. It be mentioned herein that,many
other similariy situated temporary/casual employees
also approached this Hontble Tribunatl by number of
original applications with prayer for regularisation
of their service. This'Honﬁb]e Tribuhal was pleased
to issue notices upon the Respondents and directed
the Respondents not to oust the applfcants from
service, |

4,6, That, on receipt of the notices, the
'Respondents also submitted their written statements
etc. and all the applications were clubed and heard
together and after hearing the parties this Hon'ble
Tribunal vide a common judgment and order dated
31.8.99 directed the Respondents to examine the case

of each appticant on filing individual representations

within..
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within a period of one month of receipt of the
order and further sXwidwdxthe directed the

~ Respondents to pass reasoned order én merit of

each case within a period of 6 months thereafter.
The Hon'ble Tribunal élsp observed that interim
order passed shall remain in forcs ti1l disposal

of the representation.

The copy of the common
Judgment dated 31.8.99 passed
by the Hon'ble Tribunal is

annexed hefewith and marked as

4.7. - That the applicant states that, initially
she was not paid any wage and as such the Respondent

No. 3 vide a latter dated 31.8,98 informed the

Respondent No.3 as regards engagement of the appli-

cant after death of her husband and continuation of
her in service en temporary basis. In the said ﬂetter
it was reflected(that, her name was in the l1ist of app-
licants in case No. 142 of 1998.
The copy of letter dated
'31.8.98 of the Respondent No.3

is anﬁexed herewith and marked

as Annexure No. 3.

4.8, That...
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4.8. - That the applicant states that, after
examining the representations of the applicants !
(Total 29 applicants Qf‘o;A; No. 142/98) , the

cﬁief Generél Manager, Kamrup Telecom District

vide an order da;ed 22 .9,2000 appeared the proposal
for'granting temporary status to 29 casual labourers
The aforesaid order was formally circulated under
Signafure,éf_the Sub-Divisional Engineer (Admn.) vide
dated 25.9.2000, o

The copy of the order dated
© 25.,9,2000 fssued by the S.D.E
(Admn.) is annexed herwith and

marked as Annexure No, I

4.9, That, earlier, the épplitant also submit-

ted a_representation'dated 22.11,98 to the Executive
Engineer, Telecom Bivii Division, Guwahat1¥w1th a
prayer for ¥ her appointﬁgﬁt on compassionate ground
with copy to Assistant Engineer (C) T.C. S.D. - II,
Guwahatig‘ In the said representation the period of
service of the appl1¢antis husband was inadvertendly |
typed M"service Dec. '91 to 12.5,98" which should 5ave
been "since Dec. '91 to 19.5.98. But no éction has
been taken tc grant temporary status/r@gularisation of

her service till date,

The ...
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The copy of representation

dated 22.11.99 {is annexed and

marked as Annexure No. 5.

4,10, That the applicaht states that, in the
meantime all the applicants who were eligible including

the applicants of 0.A. No. 142/98 except the present

~ applicant have been given temporary status. But no

reasons have been shown by the Respondents as tegards

‘denying of granting temporary status to the applicant

due to reasons best known to them.

k,11, That the applicant states that, in the
meantime the Telecom Department has been made into

a Govt. Limited Company w.e .f';‘v 4. 10.2000 and m
as .Bharat Sanchar Nigam Limited and_preseﬁtly it is

known . as such for all practical purposes and is res-

" ponsible for all the acts and deeds of the earlier

telecom Department..

h.12, That, the applicant states that, she
again approached the Respondent authorities with a

prayer for her appointment on temporary basis either

- as per prder cf the Hon'ble Tribunal as have been

given to other casual employees or on compassionate

ground. Thereafter, the Superintending Engineer vide

a..'.
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a letter dated 31.5.2001 informed the Executive
Engineer that, the case of thé applicant should be
on "compassionate ground® instead of confirming
T.S M. as per her husband's service since 1991 to

19,5.98 who expired on 20.5.98. As such the

Superintending Engineer asked Executive Engineer to
forwarded -all the documents as per format. But the
applicant has got no knowledge if the Executive ‘
Engineer has sent the particulars/documents as asked

SfOl’ "

The typed copy of the letter
dated 31.5.2001 of the s Superin-
tending Engineer to written to
Executive Engineer is annexed as

Annexure No. 6.

b.13. That the applicant states that she had

been given wage @ Rs, 70/~ per day as Casual Labourer

‘since he¥appointment. But the Respondent No.i all

of a sudden and without any prior notice discontinued
the daily wage of k. 70/- per day paid to the appli-
cant and arbitrarily fixed an amount of Rs.500/- to
be paid to her per month w.e.f, May, 2002, It be men-

tioned herein that, no written order has been served

~on her to this effect and she has been told verbally

about the arrangement. Having no alternative she is
continuing her duties in this meager salary since

May, 2002 and she with her two minor children are on

"verge of starvation.,

5.Grounds ...
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GROUNDS FOR RELIEF WITH LEGAL PROVISION ¢

i) For that, the applicant having served
under the Respondents for last couple of years on
Casual basis against vacant post, has accarued a -

right for temporary status/regulatisation as per

" rules and procedure in force and respondents are

duty bound to,gfant temporary status/regularisa—

tion of the applicant.

i1) . For that, this Hon'ble Tribunal dire-
cted the Respondent authorities for grant tem-
porary status to the applicant of the Original
Application. But while duing so, they have not
considered the case of the present applicant with- -
out‘any.valid reason and depriﬁgd her from getting
the benefits as per direction of this Hon'ble
Tribunal. The Respondentskﬁn are duty bodnd to
jmplement the directions of this Tribunal and

having not done so in case of the present appli-

cation is violation of the direction of this

- Tribunal and this Hon'ble Tribunal may be pleased

to interfere into the matter to ptotect the interest

of the applicants.

i) For that, alternatively the Respondents
ed

could have grant,temporary status/regularise the

service of the applicant on compassionate ' basis

also for which various correspondances have been

. made') o0
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made by the Respondents on prayer of the applicant.
But til1 date no concreate step has been taken by ¥

them to grant temporary status/regularisation of

" her services. The Respondents are duty bound to

gfant temporary status to the applicant because

of her husband's untimely death and on consider-

‘ation of the fact that the applicant is to main-

tain her family with two childrens and is having
no other source of income. The action of the Res-
pondents are against the established rules and

procedure for appointment of a person on compass-

ionate ground.

v) For that, the Respondent authorities
more particularly the Respondent No. 4 has acted
in a very arbigrary manner in stoppage of daily
wage of Rs. 70/- per day which was paid earlier
and granting only Rs. 500/~ per month without any
apparant_reason. The action of the Respondents
have taken away the rfght_to.livelihood of the
applicant and pushed her to acute poveBty which

- should not be allowed to go unchecked and inter-

ference of this Hon'ble Tribunal is bonafidely

required in this instant case,

v) For thét, during pendency of this
application an interim order is required to be

passed by this Hon'ble Tribunal directing the

Respondents...
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Respondents to allow the applicant to serve under
them and to restore per daily wage of Rs. 70/~ per
day instead of Rs. 500/~ per month that is being
paid at present. Otherewise, the Respondents may |
throw her out from service and in that event she

will face irreparable loss and ihjury.

DETAILS OF THE REMEDISES EXHAUSTED

" The applicant declares that e filed
several representations before the authorities for
regularisation her service which have been mentioned
in the heed facts of the case but the authorities/
Respondents have not yet considered gig—case for

regularisation and henceghe approached this Hon'ble

Tribunal.

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY’
OTHER COURT/TRIBUNAL :

The appldcant declares that no case is
filed or pending in any Court or Tribunal regarding

the present case,

RELIEF SOUGHT FOR

In view of the facts and circumstances
narrated above, the applicant prays for the

following reliefs -

1) ThiS....
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1) This Hon'ble Tribunal may be pleased
to direct the Respondents to grant tem-
porary status to the applicant as Sweer
(Sweeper) and then to appoint her on
regular basis in terms of the Judgment
dated 31.8.99 passed by this Hon‘blé
Tribunal in 0.A. No. 107/98 and batch and

pay her salary etc as per rules.

1) Alternatively, this Hon'ble Tribunal
may be pleased to direct the Respondents
to grant temporary status then regularise

Al ol e

applicants service as Sewer (Sweeper) on
‘ compassionatg-é;o;nd on the basis of

letter dated SITE\EGBT’TC?EE'Annexure No.6)
with immediate effect and to pay her salary

etc. as per rules and procedure.

1i1) This Hon'ble Tribunal may be pieased
to direct the Respondents to restore appti-

cant's original wage @ ks, 70/~ per day

1? 5 | instead of.Rs. 500/- being paid to her since
~ May, 2002 and to pay her arrear wage till
0 |
,ﬂ_-é;‘ the same is restored.
ny O )
<)

iv) This Hon'ble Tribunal may be
pleased to direct the Respondents to allow
the appliéant to continue on Casual basis
till her service is re@gularised or inen

temporary status.

9 . INTERIM. .



N/

9.

10.

1.

: 1!} :

INTERIM RELIEF RR IF ANY PRAYED FOR '

[ 1]
!

That the applicant prays that,
pending disposal of this application the |

Respondents may be directed.

i) To restore her original wage of -
Rs. 70/~ per day to the applicants w.e.f. }
May, 2002 instead of Rs. 500/- that is

being paid presently.

ii) To direct the Respondents to
allow the applicant to serQe as Sewar
(Sweeper) as before under the Respondents
and to pay her daily wage regulerly as
prayed above.

DETAILS OF POSTAL ORDER @

o8 Y

1. No. of 1.p.0. 05838

2. Name of P.0. : QV“‘“&*x*

3. Date of Issue 24-3 ~°L

[ 1]

LIST OF ENCLOSURES
Ashper Index.

Verification..
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Ver i fFicati on

I, Smt. Lakhmi Apparo aged about 28 yegrs,
wife of late E. Apparo, resident of Wirless
Compound, P;OL Dispur, Guwahat{i, Assam do
hereby d verify and declare that the state-

ments made in paragraphs 1, 2, 3, 4, ¢,L>;7¥

are true to my knowledge and those made
in paragraphs S, 4 Pty e being
matters of records true to my information de-
rived thefefrom which I believe to be true
and the rests are my humble submissions made

before this Hontble Court.

And I hereunto met my hand to this
verification on this the th day of August,

2002 at Guwahati.

‘RTI of the applicant
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI - BENCH

Original Application No.107 of 1998 and others
/// Date of decision: This the 31st day of ‘August 1999
The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

The Hon'b@e'Mr G.L. Sanglyine;, Administrative Member

1. 0:A.No.107/1998 ]
Shri ‘Subal Nath and 27 others .-+...Applicants
By Advocates Mr J.L. Sarkar. and Mr M. Chanda

~yersus-

The Union of India and others . ......Respondents
By - ‘Advocate Mr B.C. Pathak, Addl. C.G.S.C.

2. 0O:A.No.112/1998

All India Telecom Employees Union,
Line Staff and Group 'D' and another «+...Applicants

By Advocates Mr B.K. Sharma and Mr S. Sarma L

-versus-

The Union of lndia and others ++«++.Respondents
By- Advocate Mr A. Deb Roy, Sr. C.G.S.C.

-

3. 0.A.No0.114/1998

- All India Telecom Employees Union,
~Line Staff and Group 'D' and another ««se..Applicants

By Advocates Mr B.K. Sharma and Mr S. Sarma

 ~versus- o \
The Union of India and others '..{..Respondents

'

By . Advocate Mr A, -Deb Roy, Sr. C.G.S.C. '

' 'o-oo ‘\'
4. 0.A.No0.118/1998 \\
Shri Bhuban Kalita and 4 others . .....Applicants
By Advocates Mr J.L. Sarkar, Mr M. Chanda N\
and Ms N.D. Goswami. >
~versus-
The Union of India and others .....Respondents

By Advocate ‘Mr A. Deb Roy, Sr. C.G.S.C.

2@39’?’(‘7 >>>
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0.A.No.131/1998

0.A.N0.120/1998
Shri_Kamala Kanta Das and 6 others .....Applicant

By Advocates Mr'J.L. Sarkar, Mr M. Chanda
and Ms N.D. Goswami.

-yersus-—

The Union of India and others .....Rgspondents
By Advocate Mr B.C. Pathaky addl. C.G.S.C.

All. India Telecom Employees Union and

another _ .....Applicants

By Advocateg Mr B.K. Sharma: Mr -S. Sarma
and Mr U.K. Nair. :

-versus-

The Union of India and others .....Respondents
By Advocate Mr B.C. Patha, addli. C.G.S.C.

0.A.No.135/98 pees o

. All India Telecom Employees Union,

Line Staff .and Group ‘D' and
-6 others _ ...s.Applicants

By Advocates Mr B.K. Sharma, Mr S. Barma
“and Mr U.K. Nair.

-yersus-—

The Union of India and others .....Respondents

By Advocate Mr A. Deb Roys Sr. C.G.S.C.

O.A.No.l36/1998

All India'Telecqm.Employeeé Union,
Line Staff and. Group. 'D' and..

6 others ) .....Applicants

By Advocates Mr B.K. Sharma, Mr S. Sarma

and My U:Ki-“Nair. ' ' .
fTCPVérshs—' : R

The Union of India and others " .....Respondents

By Advocate Mr A. Deb Roy, Sr. c.G.S.C.

0.A.No.141/1998

‘All India Telecom Employees Union, .

Line Staff and Group.'D' and another .....Applicants
By Advocates Mr B.K. Sharma, Mr S. Sarma N

and Mr U.K. Nair.
‘myersus-
The Union of India. and others .....Respondents

By Advocate Mr A. Deb Roy: Sr. Cc.G.S5.C.
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/" 10. 0.A.No.142/1998

All India Telecom Employees Uniony
Ccivil Wing Branch.

By Advocate Mr B. Malakar

~versus-

The Union of India and others
By Advocate r.B.C. Pathak, Addl.

11. 0.A:No.145/1998
Shri Dhani Ram Deka and 10 others
By Advocate Mr I.-Hpssain.

wVersus-

The Unioﬁ'of India and others

[

...s.Applicants

...;.Respondents
c.G.s5.C.

.....Applicants

.....Respondents

By Advocate Mr A. peb Roy, Sr. C.G.S.C.

o o 0’0

12. 0.A.No0.192/1998
All India Telecom Employees Union;

Line Staff and Group 'D' and another
By Advocates Mr B.K. Sharma, Mr S.

and Mr U.K. Nair.
-versus-

. The Union of India and others

.....Applicants

Sarma

.....Respondents

By Advocate Mr A. Deb Roy, Sr. c.G.S.C.

13. 0.A.N0.223/1998 -

_AllfIndié'Telecom Employees Unions

Line Staff and Group ‘D' and another

.....Applicants

By Advocates Mr B.K. Sharma and Mr S. Sarma.

-versus-

.The-Union of India and others

.....Respondents

. by Advocate Mr.A. Deb Roy, Sr. C.G.85.C. |

o o o

14, O.A5N0.269/1998 )
1 All. India TelecquEmployees.Union,

Line Staff and Group .'D’ and another

By ‘Advocates Mr B.K. -Sharma, Mr S.
Mr. U.K. Nair and Mr D.K. Sharma.

-yersus-

The'Unioﬁfof India and others
By ‘Advocate Mr B.C. Pathak, Addl.
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.....Applicants

Sarmay
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.....Respondents
c.G.S.C.
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15. 0:A.No.293/1998

All India Telecom Employees Union,

Line Staff and Group 'D' and another +....Applicants
By Advocates Mr B.K. Sharma, Mr S. Sarma
/ and Mr D.K. Sarma.
-versus-
The Union of India and others . «....Regpondents

By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

BARUAH.J. (V..C.)

All . the above applications involve common
questions of law and similar facts. Therefore, we propose
to 'dispoée of all the above applications by a common

order.

2. " The All India félecoh Employees Union is a
recognlsed union of the Telecommunicatioﬁ. Department.
Thls unlon ‘takes up the cause-af the members of the said
union.. Spme of the appllcatlgns were submitted by the
said union, namely, the Line Staff and ' Group 'D'
employees and some, other applications were fi}ed by the
. casual employees individually. Those applicaéions were
filed as the casual employees engaged \ig . the
Telecommunication Department came to know that th;

services of the casual Mazdoors under the ‘réspondénts

were likely to be terminated with effect from 1.6.1998.

The. applicants, in these applications, pray that the

respondents be directed not to implement the decision oﬁ

terminatihg the services of the casual Mazdoors, but to

grant them similar benefits as had been granted to the

employees under the Department of Posts and to extend the
, : \¢>3§/2 o 2 . 5&2;/// .
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fits of the Scheme, namely, Casual Labourers (Grant of

mporary Status and Regularisation) Scheme of 7.11.1989,

/ . ' .
/ to the ;asual Mazdoors concerned. Of the aforesaid O.A.s3,

however, in 0.A.No0.269/1998 there is no prayer against the
order of tgrmination. In 0.A.N0.141/1998, the prayer is
against the cancellation of the temporary stagus earlier
granted to the applicants having considered their length
of service and they being fully covered by the Scheme.
According to the épplicants of this 0.A. the cancellation
was made without giving any notice to them in complete
violation of the principles of natural justice and the

rules holding the field.

3. The applicants state that the casual Mazdoors have
been continuing in their service in different offices of
the Department of Telecommunication under Assam Circle and
N.E. .Circlé. The Government of India., Ministry of
Commqnication, made a scheme known as Casual Labourers
(Grant of Temporary Status and Regularisation) Scheme.
This ‘Schemg‘ was communicated by letter No0.269-10/89-STN
dated 7.11.1989 and it came into operation with effect
from 1.10.1989. Certain casual. employees had been given
the benefit under the said Scheme, such as, conferment of
temporary status, wages and daily wages with reference to
the miﬁimum pay scale of regular Group "'D' employees
including DA and HRA. Later on, by letter dated 17.12.1993
the Government of India clarified that the benefifs of the
Scheme should be confined to the casual employees who were
engaged during the period from 31.3.1985 to 22.6.1988.
However, in the Department of Posts, those casual
labourers who were engaged as on 29.11.1989 were granted
the benefit of temporary status on satisfying the

eligibility criteria. The benefits were further extended:

2



-to the casual labourers of the Department of Posts as on
10.9.1993 pursuant to the judgment of the Ernakulam Bench
of the Tribunal passed on 13.3.1995 in 0.A.N0.750/1994.
The present applicants claim- that the benefit extended to
the casual employees w0rkihg under the Department of Posts
are liable to be extended to the casual emplofees working
in the Telecom Department in view of the fact that they
are similarly situated. As- nothing was done in their
favour by the authority they approached this Tribunal by

filing 0.A.Nos.302 and 229 of 1996. This Tribunal by order

dated 13.8.1997 directed the respondents to give similay

benefits to the applicants in those two applications as
was given to the casual labourers working in the
Department .of Posts. It may be mentioned here ' that some of
thé casual employees in the present O.A.s were applicants
in O0.A.Nos.302 and 229 of 1996. The applicants state that
instead@ of complying with the direction given by this
Tribunal, their services were terminated with effect from
1.6.1998 by oral order. According to the applicants such
order was illegal and contrary to ‘the rules. Situated
thus, ‘tﬁe' applicants have approached this Tribunal by

- filing the present O.A.s.

4. At the time of admission of the applicatioﬁs, this
Tribunal passed interim orders. On the strength of the
interim _orders passed by this Tribunal some of the
applicants are still working. However, there has been
complaint from the applicants of some of the O.A.s that in
sPige of the interim orders those were not given effect to

and the authority remained silent.

5. The contention of the respondents in all the above

O.A.s. is that the ABsociation had no authority to

XL —
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represent the so. called casual employees as the casual
employees are not members of the Union Line staff and
Group 'D'. The casual employees not being regular
Government servants are not eligible to become members or
office bearers of the staff unio@. Further, the
respondents have stated that the names of the casual
empl&yees furnished in the applications are not
verifiable, because of the lack of particulars. The
records, according to the respondents, reveal that some
of the casual employees. wére never engaged by the
Department. In fact, enquiries into their engagement as
casqal'employeés are in progress. The reépondents justify
the aéti&n to dispense with the services of the casﬁal
employees on the éround that they‘were engaged purely on
temporary basis for special requirement of specific work.
The respondents further state that the casual employges

were to be disengaged when there was no further need for

continuation of their services. Besides, the respondents

also state that the present applicants in the 0O.A.8 wvere’

engaged by persons having - no authority and without
following T the formal procedure fér
appointment/engagement. According to the respondents sﬁch
casual employees are not entitled to re-engagement or
regularisation and they cannot get the benefit of the
Scheme of 1989 as this Scheme was retrospective and‘npt

prospective. The Scheme is applicable only to the casual

" employees who were engaged before the Scheme came into

effect. The respondents further state that the casual
employees of the Telgcommunicafion Department are not
similarly placed as those of the Depaftment of Posts. The
respon&énts also state that they have approached the

Hon'ble Gauhati High Court against the order ‘of the

| xl
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Tribunal dated 13.8.1997 passed in- 0.A.Nos.302 and 229 of
1996. The applicants does not- dispute the fact that
against‘the order of the Tribunal dafed 13.8.1997 passed
in;Q,A.ﬁos.302 and'229 of 1996 the respondents have filed
wrif applications before the Hon'ble Gauhati High Cou;t.
However, according to the applicanés, no interim order has

been péssed against the order of the Tribunal.

6. . We have heard Mr B;K.Shgfma,'Mr J.L. Sarkar, Mr I.
HuSSéiq and Mr B. Malakar, learned counsel appeafinéuén
béhalf éf the applicants and éigo Mr A. Deb Roy. learﬁéd
Sr. C.G.S5.C. and Mr B:C. Patﬁak, leérned Aadl. C,G.S;C.
appearing on behalf"of‘ the requndents;'”The lea;ﬁed
counsel for fhe‘ applicants disputev the claim of‘ ﬁhe
reSpbnAents that the’ Schemé was fetrospective and not
prospective and_they also submit that it was upto 1989 and
then extended upto 1993 and thereafter rb? subsequent
circulars. According to the learned‘ counsel for the
applicants the Schémevis also applicable to the present

applicants. The learned counsel for the applicants furthér

<

submit’ that they have documents to show - in that

connection. The learned counsel for the appiicant§ aisd

submit that:the respondents cannot put any -cut off date
for implementation of the Scheme, inasmuch as the Apex
Court has not given-any:SUCh cut off daté and had issued
direétion for conferment of tehporary,' status aﬁd
subseéﬁent reguiarisation tévthose casual workefs who‘haye

completed 240 days of service in a year.

7. On hearing the learned counsel for the parties we
feel that the applications require furthér examination
regatding the factual position. Due to the paucity of

material it is not possible for this Tribunal to-come‘to‘a
s Qs
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definite conclusion. We, theréfore, feel that the matter

should be re-examlned by the respondents themselves taklng;

into con31derat10n of the Submissions of the learned

counsel for the applicants,

the case of each applicant. The applicants may file
Fepresentationg 1nd1v1dually within a period of one month
from the date of receipt of the order and, if such
representatlons are filed 1nd1v1dually, the respondents

shall scrutinize and examine each case in consultation

thereafter.,The intérim order passed ip any of the cases

shall -remain in force till the disposal of the

representations.
9. Novorder,as to costs.
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' DEPARTMENT OF TELECOM. SERVICES
QIO OF THE GEMNEEAL MANAGER, TELECUM.
BRAMRBUD THL CCOM IMSTRICT
GCUWALNTE: 781 007
oo i HEST-TTYTSMPOC-10 167 Dated at Guwahati-7, the 25" Sept., 2000

In pursuance of the Chicf General Manager, Telecom., Assam Cirele, Guw.inm
aporoval order contained i letter Mo BESTFO/02/0UHCCIMTES Id 22 0920000 » hst of 20
Clwenivuine) Casnal Labourers s enciesed herewith for issuance of order conferting Tenmporarm:
Status to those Casual Labouters as per Casuat Labourers (Grant of Temporay Status) Scheine
1OR9 as amnended from Lime fo time aller observing usual formalitics,

The date ol effect of granting Tamporary Status to those Casual Labourers wiil be
o 01.09.1999 as pec order under DO FND letter No. 269-13/99-STN-11 Dtd. 01.09 1999,

A specimen formai for granting Temporary Status is enclosed Lerewith so itn
s order can be issued from all Units,

Formal oider conferring 'f‘"ll\;‘ci:u v ostatus to those Casual Labourers mentione:
e enelosed st may !).' wmsncd under ttnadan 1o ali coneerned.

this order is issued with the concerence of GMTD/GHL

gl oL i"f of 29 Casual Labourers
oA Spectmen Format for goanting TSM,
Sty —
( A C Hata )
sSub-Divisional Enpineer (Adomn.)

Copy Lo

i The Chiel General Manager, Telecom., Assam Circle, Guwahati for favour nf
imtormation. 7

0203, The Arca Manager, Teleconm. (}f'ax'/l)/(\.’\"cst).

Gije)d The Dy, Geueral Marager YWEA).

Tl The ) } (Extb-Ty Rt IR e I TN YECC-GEDACC-DESYE- 108/ (Pa )
DRSS The RO CAU/INVED N i (Paaja )/{/m;l)/(i Jh).

i The SDE(Opn-BIACC-Dis) I MOVPTJC-W-]

27 SDOT(Kamrup).

PAEnpay to AM T ast).

I The Seo A GACash), O/ the GRETD/GTHL

Y CS8 Pay Bill, :

7 Spaie, fx‘

z\. et ,\) U &‘\
For G, M L DOGHAT
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ANNEXURE _No. 5

To,

The Executive Engineer,
Telecom Civil Division,
Guwahati .

Through Proper Channel.

Sub. : Regularisation of Group 1D{ Post.

Sir,
With due respect, I would 1ike to inform you
that my husband was working since Dec. '91 to

12 .5.98 and was died on 20.5.98. After then 1

have been working as a Sweerman in the department

ti1l now.

o Therefore,-l request your honour, kindly
regularised me in the same post, for which I shall

be grateful to you. .

Thanking you,

L L Yours faithfully,
Dated, the Gauhati ' :
22.11.98. (LAKSHMI ~ APPARAO)
: Sweerman.
copy to :-

1. The A.E(C), T.C.S.D-II,
Guwahati.

kf/ (LAKSHMI APPARAB)

s
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ANNEXURE No. 6.

BHARAT SANCHAR B NIGAM LIMITED
(A Government of India Enterprises)

OFFICE OF THE SUPERINTENDING ENGINEER (CIVIL)
-+-CIVIL CIRCLE :: ULUBARI :: GUWAHATI- 7

Fax No. 0361-524599 :: Telephone No.0361-454LLY

No. 8(3)00/BSNL/CC/GH/396 Dated 3=.5.2001.

9 e el

 The Executive Engincer (B),
BSNL, Civil Division,
Guwahati_- 781 001..

Sub. : Conforming of Temporary status to Casual

labour - case of Smt. Lakhmi Apparo wife
of Iate Esarapo Apparo.

Ref. : Your CGffice .1etter No. 16(8)99/GHCD/V01.II/
744 dated 9 5 .2001 .

On'scrutiny of the above case which you had forwarded
to this office under your above referred letter the fol-

lowing points have been found.

1. The subject whould‘on "Compassionate ground"
instead of conforming T;S;M. to Smt. Lakhmi Apparoﬁ

as her husband Late E. App; orked since 1991

to 19.5.98 and expired onl 20.5.98, ; is is as per paid l}
voucherQu;nclosed aloﬁg with the above referred letter

along with the statement No. 2 SL., -

2, Proper format on compassionate ground and check
Iist thereof should be forwarded to this office for on-
wards transmission of the case of 0/o C.E (C) for con-

sideration.

3. The death certificate of -the expired worker
should be from the competent authority and an attested

copy should be enclosed.

L. Report...



— E?C) -

AX. NOow 6 (0..2)

b, Report of Welfare Officer, declaration of
unemployed, declaration of no objection X®mx from other

family members should be submitted.

5. Declaration of maintenance of family mpembers

by the applicant along with details of the family members
should be submitted. '

Over and above any other relevant certificafe
as per check list annexure A and B should be furnished '

while p forwarding the caSe-to the office. .

- The following documents are returned berewith.

_ for re-submission to this office after compliance“of the

above noted points as early as possible.

Sd/-_ItHe
9.5.200t1

Superinten ngineer,
BSNL, Civil Circle, '
1 \ | Guwahati',

Encl. : 64 sheets
from S1. No. 1 to 64,



o T D - &
o . _ . . ' ?IQ%iII" -
i Y . » .

b wedn ovadivs - e
@osiral Ademinirrive ribnRel

QJ\MARN"\ L
IN THE c:‘.

je3

ounsel

i3

'
g5=
- 522
, st g
0.A. N0.275/2002 SN T
, , 5§
3 ©Zt
SEQ
: & 533
- | : ©ES
. L [] . . vi % T: g
Smti. Lakhmi Apparao Ap»p_hcant 383
-versus-

Union of india and others ... Respondents

Written statements filed by t’hé respondent No.1,2,3 and 4)

The written statements of the abovenoted respon'dents_are as follows:

. That the copy of the 0.A. No0.275/2002 (referred to asthe “application”)
_ ﬁas been served on the r'espo'ndents. The‘re‘spond.ents have gone through
the same and u'nderstood the contents thereof. Thé interést of the
respondent No.1 is, dlfferent from the interest of the respondent No.2,3

, and 4. The respective hablllty and legal status of them are also ch{died
t

“ by. operation of law as indicated herembe|ow However, the respon

No. 2,3 and 4 are representmg the respondent No.1 as assignees and

A

2. That the statements made.in the applicattdn, whic'h are not specifically @,ﬂ

admitted by the respondents, are hereby denied.

successors o“nl‘y for the limited purpose.
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That before traversing the..various,paragraphs.of the application, the
respondents beg to give a brief resume of the case émd its background as

"under :

“The husband of the applicant worked for only two -’yea.ré as-sewarman on
casual basis. At the time of his death he was a casual labourer under the
respondents.-He was not even conferred with temporary status. After the
(death of the husband, the applicant alongwith some others joined as one
of the applicants in 0.A.142/98 which was dlsposed of by this Hon'ble
Tnbunal on 31.8.99 with a direction to examine their cases individually on
the basis of records and if they could fulfill the criteria as required by the
'scheme of 1989, they were directed to be conferred wuth temporary
status and then to regularlze as provided in- the said scheme. The case of
the applicant was examined and it was found that she was not engaged in
job by the respondents. ‘As she could not come within the zone of
cqnside_ration, her case was rejected under the said scheme. The said
schemé was operative only upto 1.8.98, hence the case for consideration
of the applicant under the scheme of 1989 as cafsual labourer ce‘m not be
I‘considered. On the other hahd, the applicant aiso cannot be considered
for compassionate appoih_'tmen‘t_ under ‘the scheme of 1998 as her
husband was not a “Government servant” within the'méanfhg of the term
of the said scheme for compassionate appointmeni. Moreover, the Hon’ble
Supreme Court in State of Haryana & others -vs- Rani Devi and others as
.reported ’in IT 1996(6)SC 646 also has made in clear that that the
scheme is extended to the Government servant appointeddon regular basis
“and not one working on daily wage or casual or apprentice or adhoc or

contract or re-employment basis.

The present application is the second round of litigation. The applicant
sought relief by this instant application for granting her relief both under

the scheme of 1989 for conferment of temporary status anvd' ot to

“regularize her services on compassionate basis under the scheme of

1998 for the death of her h'usb_and. But, the applicant by a Misc. Petition,
registered as the M.P. No. 141/2002 made a prayer to this Hon'ble
Tribunal to allow her to seek relief only for'com'p'ass}onat‘e appointm‘en't

under the scheme of 1998 and not for conferment of temporary status



“under the scheme of 1989. The prayer of the applicant has been allowed
by this Hon'ble Tribunal. As the prayer of the applicant has 'bee‘n fimited
| ~to only for consideration for appointment on compassionate vground, the
applicant is not entitled to be considered for sucH compassionate
_appointment as the applicant in this case also does not come within the
zone of consideration. Moreover, compassionate appomtment cannot be
granted after lapse of a reasonable period and it is not a vested right
- which can be exercised at any time in future. Hence the application has
been filed without any cause of action and therefore thé same is liable to
be dismissed with cost,

It is also pertinent to state here that the present aﬁplication is also not

» maintainable and is Iiable‘t-o be dismissed with cost.

The respondents also state that there has been change of status of the

respondents subsequently which are explained hereinbelow !

. (a) The Govt. of India, Mihistry of Communication, Depért"méht of
Telecom, as a matter o‘f'g‘overnment'policy decision, brought some
| chaniges whereby the status of the petitioners were completely
changed/a|tered'giving rise to various legal complications/ implications.
In pursuance to the New Télecom Policy, 1999, Govt. of India with a view
to corporétise the provisions, functions of the Department of
. Telecommunications ( DoT) formed a company named and styled as the *
Bharat Sanchar Nigam Limited” (hereinafter referred to as the» “BSNL™)
with its detailed Memorandum of Association and the Articles of
Association. The said company was registered W|th the Reglstrar of
Companies under the Companies Act, 1956 on 15.9.2000. The necessary |
Certificate of Incorporation and the Certificate. of Commencement of
Business were also duly issued by the authorities. Thereafter, when the
BSNL came into existence as a separate, distinct legal entity having its
Board of Directors as the absolute and supremé guthbrity to regulate the
affairs of the said BSNL, the Govt. of India, Miniétry' of Communications,
Deptt. Of Telecbm‘ Services, brought out the Office Memorandum No. 2-
31/2000-Resig dt.30.9.2000. By this O.M. the Govt. of India has

transferred and assigned all the assets and liabilities and all the existing
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and subsisting contracts, agreements and Memoranda of Understanding of

the Deptt. Of Telecommunications, Deptt. of Telecom. Services and the

~ Deptt. Of Telecom. Operations to the said BSNL with effect from

1.10.2000. By the said 0.M. the Govt. of India also made it clear that
they have retained the function of policy formulation. licensing, wireless
spectrum management, administrative control of PSUs, Standardization
and Validation of equipment and P & D etc. By the said 0.M. it was also
made clear that the BSNL would be solely responsible for such .contracts
or agreements etc. and shall sue or be sued in such cases. The 0.M. also
made it clear that the BSNL shall conduct all such court cases as assign
or successor in interest of the Government/ Deptt. Of Telecommunications
and also implement such judgments, orders etc. in accordance with rules,
regulations, directions of statutes. By the said 0.M. it has also been made
clear that in respect of matter relating to personnel (Govt. servants)
pending before various Administrative Tribunals, High Courts and Supreme
Court, the BSNL will defend as assigns or successor in interest as per
existing rules till the time employees are on deemed deputation with the
Company. This 0.M. however, does not speak anything about the cases of
the Casual labourers. A casual [abourer is not a civil servant within the
meaning of Article 310 and 311 of the Constitution of India or under rule

2(b) of the Central Civil Services (Pension) Rules,1972.

The copies of the Certificate of Incorporation,
Certificate of commencement of business, 0.M,
dt.30.9.2000 are annexed as ANNEXURE-1,2

and 3 respectively.

(b) That the BSNL is a State within the meaning of the Article 12 of the
Constitution of India as it is an instrumentality /agency of the Govt. of
India having deep and pervasive control over it. Unless the Govt. of India
by issuing notification under section 14 (2) of the Central Administrative
‘Tribunal Act, 1985 brings BSNL within the jurisdiction of the Central
Administrative Tribunal, the Tribunal shall not have jurisdiction to try such
matter related to conditions of service of employees of t‘he BSNL from
1.10.2000 onwards. The Tribunal also can not exercise its power under

section 14 (2) and (3) automatically.
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I‘t is indicative from the, facts that the Govt. of India has conferred
- jurisdiction on the Tribunal by subsequent “notificatiens to bring some
societies like Kendriya Vidyalay Sangathan and autonomous
‘ b‘odies/corpotations like Uhive‘rsity Grants Commission‘, ESIC etc. The writ
petitioners crave the leave of this Hon'ble Court to allow them to place
such records and rules at the time of hearing of the case. Some Benches
~ of the Tnbunal has already taken such views in such matter and held that
the Tribunal shall have no jurisdiction over the BSNL. In cases ( 0.A.
No.198/2001 and 0.A 289/2001 (series)), the Calcutta and this Hon'ble
Bench of the Tribunal has held that the Tribunal has no jurisdiction over

. the BSNL .

A copy of the order. dt 1.3, 2001 and 3.9.2002
passed in the 0.A.No. 198/2001 and 289/2001
‘are annexed herewith as ANNEXURE 4 and 5

“respectively.

That with regard to the statements made-in para 1,2,3,4.1 and 4.2 of the
application the answering respondents reasserts and relterates the
foregoing statements made herein above and state that the apphcatlon is

" liable to be dismissed as devoid of any merlt

_> That with regard to the statements made in- para 4.3 and 4.7, the
_respondents state that th|s two statements are contradlctory, false and
confusing ones. Moreoy.er, the applicant has given up her claim for
consideration of her case tmder the scheme of 1 08{9» by filing the M.P
~ No.141/2002 and hence she is not- entitled an.y such benefit, In this
 connection the respondents also state that the applicant was not engaged
as casual basis or otherwise by the ‘r.espondenvts._' The claim of the
applican't is baseless. The letter as. in Annexure-3 is nothing but a
:z;"o"::::::::thj‘;k;”bgy ;Z”;%pro‘v’el of the .action of the

competent authority. Such action

| Was never approved /sanctioned by the competent authority of the
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respondents and therefore the applicant can acquire any right from the
illegal action of the officer without any authority or power. Moreover, the
Govt. of India has banned any kind of recruitment in any post and the
engagement of casual labour has been banned since long back.The
respondents crave the leave of this Hon'ble Tribunal to allow them to

produce such circular orders at the time of hearing of the case.

That with regard to the statements made in para 4.4 | the respondents
state that the applicant can not be a member of the said Association as
per restriction im>posed by the CCS(RSA) Rules, 1993. In this connection,
.it is pertinent mention here that the matter was agitated while this
Hon'ble Tribunal heard the 0.A.107/98 (Series) and passed the common
order on 31.8.99, this matter was left out and considering this disputed
question, the Hon'ble Tribunal issued the direction to both the applicants
and the respondents to examine the cases individually and by giving them
personal hearing the applicants were directed to submit the
representation/claim individually and not collectively or with the help/

representation of any union/association.

' . 415‘3
That with regard to the statements made in para[4.6 , 4.7, 4.8 and 4.10

“the respondents reassert the foregoing statements and state that the
Hon'ble Tribunal in some cases where some applicants were currently in
engagement at the particular point of time, directed the respondents to
not to disengage such applicants. But the applicant in this case was not
at all in engagement, hence in her case such direction had no application
at all. The resbondents however considered cases of hundreds of
applicants in different applications and also conferred temporary status

to those who could fulfil the required criteria under the scheme of 1989,

‘That with regard to the statements made in para 4.9, the respondents
reiterate the fdregoing statements made in this written statements and

also state that as stated hereinabove, the applicant is not entitled to
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compassionate appointment-under the scheme of 1998 as she does not

fulfil the required criteria.

That with regard to the statements made in para 4,11, the respondents

state that the there in no such provisions in the MOU or the Memo. Of

Association of the BSNL to bind the BSNL for the pre-incorporation

"contracts or agreements or any other liabilities of the DOT. The applicant

is put to strict proof thereof to show in the court that there are such

provisions that the BSNL is otherwise liable for DOT in such matter.

That with regard to the statements made in para 4.12 and 4,13, the
respondents state that the superintending Engineer, might have written
the said letter to help out the applicant‘on humanitarian grounds. But
where there are definite schemes/rules for regulating the appointment /
reéruitment/engagement, the superintending Engineer perhaps' acted
without knowing the law. Such illegal action of the said authority will not

confer any right to the applicant. The in this regard is well settled by the

Hon'ble Supreme Court.

Regarding the alleged payment made to the applicant, the respondents
state that when the applicant was not engaged at all, there cannot be any

payment made to her. There is not regard of such payment with the

- respondents. Hence, the allegations are false and made with ulterior

motive for wrongful gain.

That with regard to the statements made in para 5.0 to 5.v, the
respondents state that in view of the facts and circumstances of the case

and the provisions of law, the grounds as shown by the applicant are not

~ tenable in law and the application is liable to be dismissed with cost.

" That the respondents have no comment to offer to the statements made in

para 6 and 7 of the application.
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That with regard to the statements made in para 8.i to 8.iv and the 9.i
and 9.ii, the respondents state that under the facts and circumstances of
the case and the provisions of law, the application is liable to be

dismissed with cost considering it to be devoid of any merit.

In the premiseé aforesaid , it is therefore prayed that
Your Lordships would be pleased to hear the parties ,
peruse the records and after hearing thevparties and
perusing the records, may also be pleased to dismiss

the application with cost.

VERIFICATION

I, Shri S.C.Das, at present working as the Asstt. Director (Légal) in the
Office of the Chief General Manager, Assam Circle, Guwahati, being
competent and duly authorized to sign this verification for and on behalf

of all the respondents, do here by solemnly affirm and state that the

- statements made in para},3 &4 +6 19 ——rare true to my knowledge

and belief, those made in para 2 . being

matter of records, are true to'my information derived therefrom, and the
rest are my humble submission before this Hon'ble Tribunal. | have not

suppressed-any material fact,

And | sign this verification on thisg9th day of March,2003 at Guwahati.

W}_ - Deponent
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NO.2-3 1/ 2U00-Keag,
. Govcmmcntoflr}din‘ 4 b, }
| Dcpm‘txﬁg::tliﬁ'&igcirxﬁ?uﬁlﬁliﬁiicrviccs i Al}ﬁﬁ‘gu HE’«F\'L’;(SX 3

B T T

(AT RE) TIE S O

.Ncw Delhi, the 30" Séptc;nbcr. 2000. - o

'OFFICE MEMORANDUM

Subjecti-
;,-;’i ¥ - agreements and Memoranda of Understanding of the Department of
- Telecommunications, Department of  Telecorn.,

Department of Telecom. Operations
Limited.

‘ Transfer and assigning of existing and subsisting contracts.

Scrvices  and
to Bharat Sanchar Nigam

In pursuance of New ‘T'eleconm Policy 1999, the ¢
has decided to corporatise  the serviee provision, functions of Department of
Telecommunications (DoT). Accordingly, the undersigned is dirccted to state that

- the Government of India has decided to transfer the business of providing telecom
scrvices in: the country currently run and cntrusted with the Dcepartment of

. Telecom Services(DTS) and the Department of Telecom Operations(DTO) as was

- -provided carlier by the Department of Telecommunications 1o the newly formed
Company viz., Bharat Sanchar Nigar

n Limited (the Company) wyith effect from 1
- . R Ir e Tt
<ctober 2000. The Company has been incorporated » :.3.company_with_Jimited
~Jiability - by, §1}.§{9$I‘_UII_§§§,QIC Cgppgxycs Act, 1956 with its registered and
. corporate 0‘1£'icc in New Delli, s
e ‘ - $

soverment of India

V. . .
ey e o
Al b ~ 1y

T o L o

o e ] cpartment “of Telecom. Services and Departyt

‘Operations|:concerned -with providing telecom services in

- maintaining the telecom network/telecom factories viere
" of the Department of T clecommunications as a precurs

, proposcd to transfer the business of providing telccom. services and running the o

. delecom factores 1o the newly set up Company, viz. , Bharat Sanchar Nigam .
» . Limited w.e.f 17 October 2000, AAbe_ Government_has_decided to_retain_the

dunctions of policy . formullaficn, Ticccing '

& - ireless_spectrum  management,

&dministrative control of ?§E{54“itggsi\am;s@.i,op,&mﬁgat&9!3,4,.o~£ﬁqqs;ipmn?¢i_§ Fo

& D ete. These would be responsibility of Department of Telecommunications i
T IOyt - Bt toon 1o~ Rt b TR T e T L e TR T LT R IS o YR L S W et o,

.,Q)O:ﬁ and Tclecom Commission, - :

3. Government of India has decided

e oug
10 transfer all assets and liabilities,
- (except  certain  assets which  will be retained by. Departiment  of
Telecommunications required for the units and offices unde: control of DoT, to be
\.vo.rk.cd out later on), to the Company \'/jdx..cffcctx_ﬁOIn_nlf‘J'J,(;LQb\(:tQ._O0,0, All the
CXisling  contracts, agreements and MoUs  entered into. by Department of
.LTelecommunications, Department of Telecom

. Services and the Department of : /f
‘Telecom Operations with various suppliers, contractors, vendors, companies and e

ient “of' Telecom,

the country and
separated and canved out
or to corporatisation. It is

LA




e

land and bulldings-and supply of services, subsisting ‘on - dste of trensfer of

usiness and/or required for operations of. the Company and with subscribers of
all types of services to be provided by the,
and assigned to the Company with effect from 12 Octobér, 2000

will be solely responsible for honouring these contracts, agreemen 's and MoUs for
deir_duc_performance and in. case o i

Succqlssor/asmgncc under th&'contract, agreement and MOL_I.

Sk g The Company, Bharat Sanchar Nipam Limited will file suitable rcquirgg‘
ggp_gg_mnccs/m_gmgw all pending cases before the Coum:,_Tnbun_als, Arbitrators,
Adjudicators in all ma

N B . T ——— ” v ——
ters exeept | t.»".s.us‘.s.oJJm_cnmnu:;4!.14..1).0_!_1'.9'1!“.'d. k g whichare
with- the Deffartment of Tclccom_.xgyg_i_cg_tions‘ The Company__r_ngy_gg“subslitutcd
Q_g;_l_)htw:_gouxc_.giug,g,l_gig_g_@l Py a5 the case may be, or just &onduct the cases™
a331BNS _ or_ successor In__interest  of  the

o —t——

Govcnung:nt/DcEamncnt of
-Iglccommunica.t.i.ons.._.as_pmnissiblc. Abis_may, in so far practicable, be
Completed by 31* December 2000. : '

ing to p rsonncl (Government scrvants) pending

ous Administra nals, High Couris _and_Supreme Courr iz

Company will defend as assigns or successor in interest as per existing rules ]
S time empioeme Putation with the Compay——2-cwres till

the time cmplovecs are on decmed deputation with the Comp_gﬂy. .

6 MY udgement/order/award delivered by an

Authority/T Iibunal/C WY ATbitrator in ros

AR TSt Sy A Rada . L - RGJ

cspect of al] the_matters described there
shall be implemented in letter:

and spirit_py ~the Company, in accordance wit
_x_}_xlf:ish,_g_c_g;ulatiorxs, directions and statutes. ' )
7. :I‘h.qg;,_i_q‘shgrp'c;f,ti,o‘x}‘s'_‘\yi.ll come into force with cflect from | October 2000,
(VINDD VAISIH)
_ ' Sceretary 1o the Govermment of India
T To ' ‘ B
To .
l. The Sceretary DoT angd Chairman Telecom Commission.
2. The Sccretary, DTS, ' )
3. The Sceretary, DTO and Mcmbcr(Prodn.) Telecom Commission,
4 Mcmb-cr(Finmcc) Telecom Commission. :
5. Mcmbcr(Scwiccs) Telecom Commission, :
0. Member(T, ccanology), Telecom Commission.
7. Additional Scerctary(T) and Seerctary Telecom Cominissicn
: 8. T dl e -0, D
[
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18, StDDG(IC & A)

20, Se. DDG(Vlgxlancc) DoT

6—13 ‘7(:6\ 6(3

i - e Rt e ae L. -..-_....

_ ./..

9. . Joint JCLtCldry(A) DoT. © ~-= -

10, OSD Corporatisation (DoT) with quuc.t to bring it to lhc notice of the
~ Bourd of Directors of Bharat Sancliar Nigam Limited.

lMll Chief General Managers of Telecom Circles; Metro stlncts P
Cudcq. M«umcnzmcc chxons “Telecom Stores;

R Projects with requést to communis
¥ “under their administrative control. -
2. Al Principal Chicf Engincers / Chicf Eng gincers —

 Wings, with request to comununicate thcsc orders t
, under their administrative conitrol.

3. " CHief Architects — Chew v i, .Calcutta and Mumbai, with request (o
~communicate these orders to all units working under their administrative
~control, -

* Kot ol ban

roject
Ihnlway Electrification
ale these orders 1o all umts working

Civil and Elccliical

t4.  All Chief General Managers ~ Telecom Factorics, with request to
‘ communicate these orders (o all w

lis working under thcxr administrative
“control. - S
5. . SL.DDG(KEC)

16. Sr.DDsG- (BWY(ARCH. )/(ELECT )
I7. SctDDG(ML) - with re

quest. to communicate these ordcrs to all PSUs
" working under their adm;j

inistrative control.

19. . Exceutive Dircector, C- DOT.

20." ‘ DDG(PCK‘.) ) o ot
Copy' o= . .

Il PSto mestcr of Communications

2.

PS to Minister of State for

Communications -
3. All Adviscrs, DoT.,

L 8
Al

\,Upyﬁ-’ﬁo"ﬁ-‘
. Bharat Sanchar Nigam Limded.

-~

o all units working -
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"ANNEXURE .
Ar“ﬁNNEXUREi'Zf§$

X CALCUTTA BLHCH .

RTR ¥ PR AYE ALY CETRATIVE TRL VI AL '

B

,J.,Q.‘ A wd oi f 200

X

"’I')c [ \uL N Hu)t hl '. 1"' RoYv . VL\.‘u-C\tal\'n\a\'\_

Yuntifa R.H,

oo HoV\ ble me. 5.0..5ingh, Mmini stratbve Moubex
ER . BLSWANATH BRIEIJ EE
S e
: U UND O OF IHDIA A ORS..
. . . . . ' X '.‘
Fovr tha applicant 7 rinv. B, Mandal, counsel
Fox Lhe Yanponddnl s MY, LS . Banerjae, counzcl
BWgaxd on 1.3.2001 Orxder on :- 1.3.2001
. T O_R D__g__!} :
RON. Ray, V.G
14, couwged) fox Loth  sides  awe present,  Mibo coze ' )
1l Yeloting (o the pepagnent ol Felewom MLch hos now become .
S
. g CD"’\.‘UI'[\\-(’!"\MM‘/. : 0\\0;’0\. Sanchac Higon Limived i3 definkicly : ;-
L » et |
“a corporate body mdop th\. Govemmont of Ximkdios witiin uu,
~ .
Wnean Lny Ay Uc\o ;:p oi Lhe Constitution, bBut uhat hos nol
lwron no\.u“lecl LL Ll “today ad therefoxe, Wiy court has Ho .
B ° ’
_)\lLi..ﬂ(l cL&on to c.nwr‘tcun ‘guch patition, , '
, .
N . ' ' o anPUo slage GLoidind aulon
o 2. f\cmldmgly, {he Q.A- Lo dioposed offas thot molntgingbloe’.
“he g\mal‘.cant may _.xpproach x_m. dp')LOA)CLi\'LO forun in regpect of - o
nis grievancés r‘qade in Uaks O.ac- lip owlar as W couuts. ) A )
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CLNTRAL ADHTNISTRATIVE TRIpUNAL, GUWALIATT BE™C u._f
' Originul Applications No. 249/2001, 304/?001.
366/2001, 372/2001, 403/2001. 109/2002 and 160/2002,

fDatefO£ Order : This the 3rd Day of Septembef~2002.

The Hon'ble Mr Justice D. N.Chowahury.vice~Lhdirman.

Ths, Hon‘ble Mr K.K.Sharma, Administrative Member .

O-A. 239 of 2001

1. Sri Dondi Ram Gayan,
”{ﬁ _ 2. 8ri Gobin Nath,
s 3. 3ri Joy Gopal Das,

;;\‘ 4. 8Sri Kandeswar Konwar .

- 5. Md Abdul Gafar Choudhury,
6. Sri’ Thanu Ram Jha, '
7. Md. Abul Kalan and

8. Sri aAnup Bora

e . 1\1')plican<ts,
By Advocate Sri S.Sarma. '

- Versus -

Union of India & ors. + « . Respcnldenty

TRy Adycsatésiard ALDeb Roy,Sr.C.G.S.c.
e BN RN

n,n“;? a'\>\ Q;A, 364 of 2001

Sri pey Kumar Rai '
/ Agw_c_ate ‘Sri S.Sarma.

- Versus -

« + . Applicant

e ““;jggi‘n of India & Ors. - . . Respordents.

By.Sri B.C.Pathak,Addl.c.G.S.C.

© 0.A. 366 of 2001

Sci Jun Das, <+ « « Applicant

Byixddoqate‘SEi,S.Sarma.

A ; Versus -
Unionfof India & Crs. »+ « . Respcndents
.By Sri A.Deb Roy, Sr.c.e.s.c.

0. A. 372 of 20"1

Sci Khltloh Deb Nath

2o\ By Advecate Sri S.Sarma
L » T« Versug -
‘) . -

Union of India & Ors.
By Sri A.Deb Roy, r.C.G.S.C

-« < Adplicant

- « . Xespcendents

,_w—— | ANNEXURE S

V)
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:\"ﬁgién.0£ India & Ors.

- - é”_ - ?LIE;f, ‘,_x« ' R ' &‘;
TR o b

O.A. 403 of 2001 "

1. Md Nurmahammad Al{,
2. Md Sahabuddin ahmed, . . , . Q;
3. nd Alamid Choudhury, :

4. md Hérimurraman ni,
5. 8ri Benudhar Das and
6. MA. Tafik Ali
By’Achcate sri B.Malakar

..v.&mUcmms

‘= Versus -

Cn Union of India & oOrs.

+ +« . Respendents .

Dy Sri A Deb Roy, sr.c. O.Q.C.

O A 109 of 2002

Sri Dilip Kumar Tante
By advocate Sryi MN.Bcrah.

+ + « Applicant

™

- Versus -

« +« « Respondents

BY\Sri A.Deb Roy, Sr.c.g.s.c.

,ﬁi Q.h. 160 of 2007 -

2//%h. Subendra Singh

All .India Telecom Employees Union
‘Line Staff and Group-D,

1,nyanipur ‘Division, Imphal

o..Tepresented by Divisional Sedretary, _ v
““Sri M-Kulla Singh R ~+ « .« Applicants. i

By Advocate Sri S.Sarma.
‘- Versus -

Unicn of India & Crs. « « . Respondents.

BY Sfi"B-C .Pat‘.hak. . l\ddl OC chSoG .

QRDER
CHCWDHURY J. (V.C) S e
S . »
The issue involved in th{s cases pertaing to_ |

conferment. of temporary status in the light of the

proparud by the Te

schiemeo
lecom Department pureuant to the docfﬁi -0

of the Supreme Court in Ram.

.Gopal and othe vS. Unieén

of-India and others dated 17.4.90 in Urlt Uetlticn(C) No.

1280 of 1989. Keeping in mind the pligﬁt of tha casual

ccntd..?
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- N

laboufers-thm Supreme Court inuthe

;ﬂ)Ovc‘lnc:xti:nxuﬂ Lase.
directud tho authcrity tq,prepare A EChene o, rhtinunl
basis for absurbing a4 Lfar ag Possin) ¢ Casual )b

SUrers
thoSe'th continuously worked for nore than o) &uar in

tha telecon dopurtment. The departmgnt CL Telccen alz

followeqg the syjt and Prepared 4 SChema of écnfqrment)cf'
temporary'status On casuyal labourerg who

Were Sioloveg and
have fenderag Continuous

Service for mare than ine Year
in the telecon department. Acocrdingly the scherme. kneve

48 "Caaugl Labourers»(crant OFf Teump

€9"as Prepa:ed. By order dated

1.9.99 the Governmcnt of Indig, Departman of

Telec;wnu~
—— nicationS»mentioned about j¢g
PR T

_ - = @pprova) “n grantg Cf temsea
,4ff;;:[‘* - \rapy Status tg the Casug] labourersg Whe were eligibla
52?&” VVVVVV o O,QS\QH 31.3.97, By thao Jaid commuuicarinn 1t wan é)arifird
& ,
(g(\(w‘ " igvgghthu grane g teumcrary.qtatgu Lo the Catug) 1abﬁnrnrs
\E;#; %.f,/<’éﬁger datéd'l2.2.99 Would he affectiuevwith”effeét from
“‘j :i*“]u“ F1:d gy “By.the. g

A8 alsg clarified

2ligible fcor Clnferme gy cf

IS € in serviée
' o e datejpreaCribed.
: n the?eligibil4ty£
Numeroyg “pplicaticng Were fjjeq before '

of temporary Status jp the light of the SCheine , In scme
CL the Cases wa directeq the authority

to Consicer the
Cases agng Lo passg

N\ WhiCh,thevaggrieved Person moveq this Tribuna) by way
Of thegye applications; In some of the applications Written

-
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: rcport datad 12.3.02 was shown tO us.

6=

~days in 1996, 15 days in 1997 and onea day in April.

statemanta were ﬁiled and soms documenta also annexnd.
on nnooanmonL of docwuantn it appeura that thore Nnﬂ no

conformity with the findingo»romchud by the authority

‘alongwith the records produced ragarding their endagamonta.

In some Casas records 1nd1catcd that they were engaged

for more than 240 days, whereas in the £inding they were

' shown_that they did not served for 240 days. In our

_'opinion the matters reqpires a fresh re-consideration

by a rasponsibla authority 80 that cases of eligible

canual 1nbourera are fa,irly connidered. To cite example

with tha Caser of O.A. 372/2001 the vnrification Committee

The Committea

Conﬂiﬂting of S.C.Tapada!.‘. D.B. (Nlmn). N.K.DéB.NC A.O

r,,, \\\(Finance) and G.C.Sharma, AD’I‘(Legal) verified and menu.oned

o thap thu applicant did not complete 240 days in a calender:

yq}r{ whereas agaln column No. of days yoarwiao/monthwino

K

/ 1n,the Annexure the authority referred to his engagement
A
/from August 97 to August 98

‘Which coznea around 240 days

d,-on arithmatical Calculaticn. By another verification
w

committe@ meating dated 12.3.2002 consisting of M.C.pator,

D.E(Aﬂmn). H.K.Dau. C.A.O(Pinance) and S.C.pan,

ADT(Legal)
Circle Dffice, Guwahati.

The committee stated that tha
applicant completad 45 days in 1994, 20 days in 1995, 24

1998,
The documents contradict 1tael£ We are of the opinion

that such type of enquiry or verificatiocn comnittee does

not lnapire contidence. it was seemingly done in s}oven

and olip shod fashion. on the other hand 1t should be

entrusted to a reaponsible authority who would act rationally

and reaponsively. After all it involves to the 1ivalihood

of persons concerned and the ccmuitments of the‘Government.

hial



W hava parused

Lbackgrcund 2Lery <f the uchcue wwiLn itoelrs reflecte:

the approval of the uuLhcr;Ly for aoser peicn of thime

pPeople Foyp Jhvidng Gl banafile oy S NI, BLoITnadg

at uhq tnstance of the Supene Coucrt. The Celnen L £y

the respendencs hovever peinted oyt gy Liwere Ly g b iy
‘8et up .

In the aa dnts Lx.aLiVﬁLQi Lhe To

lecon depare e .

Cchange

Refcrring Lo the new telrc Cit policy cf tp. > Gevernmen
. ‘of Indig 1992, Wnereby it decide te Cirpiratise - gy
i B through

Te le

com departient [ Bharat Sancnar Higam Limiteq Sha 7
Stated that e mattcrs are ncw within i disinadn oi g
BSNL; wWo are basically coﬁcernud in these,agplicatiann '
-as to the absorptiocn of those casual lubourers whe W e

i worked under the telcccm department g 6n 1.82.98 and e
% B ‘ﬁF:i?iﬁf§§?erc ellglblL for grant of ten

. day -

"

HAporary status asg en that

The office flemoerandum Mo.269 9&/99 SITN.TT daten

“Lﬂﬁlﬁ tndicated ey CoOmL ey g the anthirr sy

gr,regularlﬂatlun of the “astual labourers Tt At
/ )

,wears from the Cominunication g :ued by the departmoent

">’7C2.

Lelcvormunlcatlon dated 3 9 7002 which Care shed [tn

concern for resolving the situation. b ﬂ.:.Pathak,luarned
'ZJ"Qi 'Addlnc.c.s.c Sought te rajise a uestion cf_mgintainabilit;
ih some of the cases Where gsny is . party. BSNL < ince
not. nétified ynde

T Sectiosn 14(2), tie Tribunal has n-
juriédiction Lo entertain the Matter. in tigse applicati-pe
~the rea) issue is absorption cf the cazual labourers thou%
who worked under the temeconm department frem 1.8.98. The )
reSpéhdents, nere particulariy, Telecci department Cemnitead
, to its’

policy for Fegularisation of “UCh Cuploynes, Tn
the circunstances we are of the Opinicn it wj)) be.oa fit
Case to fazye appropriate directicn to the deLar tinant

Of Telecom and the Chict General Manager, Asgan Telecon
, ,
\&//AJAV Lircle, Guwahati to ta

ke appropriate

H
!
i
i
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SLeLs for Considering

.I‘:’
~the case” of these Applicants afresh bv senstituting a
11
: respons.ibla gunmﬂ Lhaa ty Yo tihirougn {v § :onco for NS
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Scan their rGCUrﬁu and if in tre ena it found those
beople aElyfulfilLdthc rGQulerGnt le will fcene éﬁ

appropriate directjcnp to the cencerneq authority for

tempora:y Status and their absorpticn
as Per the scheme.

conferment of

It s expected that tig autnorji-wv
Shall take

_ appropriate steps after VEryfying the record:
i
: and pass appripriate order by Notifying theze persuns
concerned, This exercise shall not be onfined ooy el
the applicants and the autnerity shall X alsc Cegl Wiy,
the cases left “ut frem the PreCess and cxamine theiy
CaLa iudepwndontly. The nnatters are old cne ti:efore
[
T WA OXpect that tho authority shaya ACE WL utmest ' ‘
- ' ' .
ra'? ' N r\:*\ . : !
” e ﬁmk Q\:“pLdlLibn and Coinpletae the exercise us varlj A4S possih)o
iAf . '“ O hreferab)y within four months frem the Quee CL receipt
i J r
=i — N is ~rie : ‘
F.\bwm. o ngﬁ,th1“<4.ur.
A Yo $

bg

R P -

With thuae the applications Stanu dicpeied of .,
shall, hcwever, be no order ys te counts ]

SI/VICE CHalapax
4/ memgeg (40n)
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