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1! CENTRAL AUMINISTRATIVE TRIBUNAL
’ GUWAHAT I BBENCH

O‘I’AQ' / RXK- NO. %7% ° o ° Of 2002

DATE OF DECISION .%-lL.2003........

N R e B

Shri K. Ponniah . . ., .. . .APPLICANT(S).

_ MriA. Ahmed . ., . . ADVOCATE FOR THE

APPLICANT(S) .

- VERSUS

,The Union of India and others . . . . . . . .RESPONDENT(S).

-

Mr A.K. ChaUdh-uryloAddl. c.G.S.C. . . . 'o ADVOCATE FOFR THRE

RESPONDENT(S) .

THE HON'BLE MR JUSTICE V.S. AGGARWAL, CHAIRMAN

THE HON'BLE MR K.K. SHARMA, ADMINISTRATIVE MEMBER

1. Whether Reporters of local papers may be allowed to see
the judgment ?

2. To be referred to the Reporter or not ?

3. Whether their Ldrdships wish to see the fair copy of the
judgment ?

4. Whether the judgment is to be circulated to the other
Benches 7 '

Judgment delivered by Ho'ble Chairman



CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH

Original Application No.274 of 2002

Date of decision: This the 7th day of January 2003

The Hon'ble Mr Justice V.S. Aggarwal, Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri K. Ponniah,

Son of M. Karuppaiah,

Superintending Engineer (Civil),

Civil Construction Wing,

All India Radio,

Doordarshan Staff Quarter Complex,

VIP Road, P.O.- Hangrabari,

Guwahati. «.....Applicant

By Advocate Mr A. Ahmed.
- versus -

1. The Union of India, represented by
The Secretary to the Government of India,
Ministry of Information and Broadcasting,
New Delhi.

2. The Chief Executive Officer,
Prasar Bharati,
Broadcasting Corporation of India,
Doordarshan Bhawan,
Copernicus Marg, Mandi House,
New Delhi.

3; The Director;General,

I Prasar Bharati (Broadcasting),

Corporation of India,
Civil Construction Wing,
All India Radio,
Government of India,

New Delhi.

4. The Chief Engineer-I,
Civil Construction Wing,
All India Radio,

Suchna Bhawan, 6th Floor,
C.G.0. Complex,
New Delhi. .+.....Respondents

By Advocate Mr A.K. Chaudhuri, Addl. C.G.S.C.



PR

OR D E R (ORAL)

V.S. AGGARWAL. J. (CHAIRMAN)

By virtue of the present application, Shri K.
Ponniah, presently working as Superintending Engineer in
the All India Radio, Civil Construction Wing, Guwahati
seeks quashing of the Memo of Charge served on the

applicant dated 22.8.2001.
2. The petition as such is being contested.

3. It becomes unnecessary for us to dwell into the
merits_pf the matter. This is for the reason that Mr:
A. Ahmed, learned counsel for the applicant, stated that
as yet the Inquiry Officer has not been appointed and the
departmental proceeding would be further delayed. The
abplicant is due for further promotion and because of
this pending departmental action, the applicant's vital
interest may be suffering. He prayed that direction may
be issued for aépointment of an Inquiry Officer and
completion of the departmental enquiry at the earliest.
To this, Mr A.K. Chaudhury, _learned Addl. C.G.S.C.
appearing on behalf of the respondents, has no objection.
4. Taking stock of the present scenario, the 0.A. is
disposed of with the direction:

a) the respondents shall appoint the Inquiry Officer
in case the further enquiry has to be held within
two months from the date of receipt of a copy of
the present order

b) The Inquiry Officer shall be directed to complete

the enquiry with the next six months and submit

/(AM//C the..nn...
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‘ report to the Disciplinary Authority: subject to
i the condition that the applicant does not delay
] the proceeding.
!
! 5. With this the application is disposed of. No order
! :
l as to costs.
: K. K. SHARMA ) ( V. S. AGGARWAL )
u ADMINISTRATIVE MEMBER CHAIRMAN

nkm
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(AN AFFLICATION UNDER SECTION 19 OF THE

CENTRAL. ADMINISTRATIVE TRIBUNAL ACT, 1985.)

ORIGINAL AFFLICATION NOn:lf?lj OF 202,

13

EETWEERN

Sri K. Pmnﬁaih,

S0 M. Earuppaiah

Superintending Engineer (Civil)

fivil. Construction Wing, 511 India
Fadio, ‘

Doordarshan Stat+f Quarter Cmmpiex,

VIR Road, PO -Hangrabari,

Guwahati ~-78103%&.
- fBpplicant.
S ND -
The Union OF India,
represented by the ﬁwmr@téry
to the Govermment of India,
Ministry of In%mrmati&ﬁ ard

Broadoasting, New Delhi.

"The Chie Executive (Mficer,

Frasar Bharati,

Broadecasting Corporation of India,



.I@tter M C-13012/16/2001-02/8W(V~11 /7129 Dated

Doordarshan Bhawan, . /
Copernicus Marg, Mandi House,

New Delhi-1..

X Tha;Direqtmr General ,
Frasar Bharati (Brmadcaﬁtinﬁk
ﬁjfpmf&tiéﬁ‘m§ India, Civil
Cmnﬁtrumtimn Wing, All India Radio,
Government of India, New Delhi-1.

47 The Chief Engineer-I Civil

Construction  Wing, ﬁli India Radic

S th oo

suchna Bhawan, & Floor,

L.G.0. Comples, , )

Mew Delhi-110097%,

- Respondents,

DETAILS OF THE APFLICATION:

1, FARTICULARE OF  THE ORDER  AGAINST  WHICH
THE AFFLICATION IS MADE: '

The instant Original Application is

-

directed against the Office Meamo M. -

14@Q15/75/30068-VIG(T ) dated 2208200 and ‘also

H

Z1-R8-2001 issusd by the Respondents arich also
pirayer for guashing impugned Memorandim o f

charges hrought against the applicant Iy the
S A\

* : 3
Respondents atter 9 vears

<

Ay
7



2. JURISDICTION OF THE TRIBUNAL

e

The applicant declares that the subject
matter of the instant application is within  the

jurisediction of the Hon'ble Tribunal.

T LIMITATION

The applicant further declares that the

application is © within the limitation period
prescribed under Baction 21 of the Administrative

Tribunal Act, 1983.

4., FACTS OF THE CABE
Facts ‘Gf the case in brief are given’

bhelows

4,13  That your humble applicant is citizen, of
India and aé‘ sueh, he  is entitled +to all the

rights and privileges and protection  granted by

the Constitution of India. .
4,81 . That . your applicant is , serving as
Superintending Engimeer (Civill, Civil Conetruc—

tion  Wing, ALl Imdia Radio, OBuwahati.  Since

SJoining in this department Fes has brezeany

gischarging his. duties sincerely to the ‘entire

stisfaction to all concerned.



’ « ~
4.5 : That vyour applicant begs to state  that

£

.th& Office of the Respondent Mo. -3, i.e., the
Diréctmr. General o1 Qll. India Radia, Civil
Comat}uctign N1nm, Ne@‘ Delhi ‘iseuéd J&r (ffice
H@mé.. Mo C-14@015/% G@@*dlﬁ 13 dated QE*@B%E@@I
and also letter NO . G173 Bl“’]&fﬁmﬁlw%:fﬁwkvk~
11/129 ?étad T1-B8-20@1 to the applicant - by which
ymur applicant was charged uwnder s Rule 14 of £he‘

Lentral Civil Service (Cléassification, control . &
fippeal ) Ruﬂaﬁg 1?&@. In T he sald - Article . of
Chﬁrges 'mfmught againsgt the applicant during his
[ tzngA from 2EPE-199E ! .AiifaﬁleQQ as
Buperintending Surveyor of Qorkﬁﬁc}fl, Eivil
ﬂmmgtrugtimf Wirig, A1l India Radio, New: Delhi.
The éhﬁvamm@n%imﬁ@d o Dffice M@mqrandum LWas
recelved by  the applicant on 1QWWQWEMQ1, Tt is
pertinent to mention here that the oharges which
are  brought against the apolicant are baseless
ar mativatéd. The mpﬁllauh% is  not oa competent
avthority to vﬁégmtiaﬁ@ with the lowest tendsrer.
Thie Chigf Enginesr is the . only compatent

authority to hagmtimﬁe‘with the tenderers.

CAnnexure-A is o the Fhotooopies of ther
(ffice Memo No. C-14015/3/ /20BA-VIGL) dt

QEWGB*EQQI and also letter N, C-

=3

L

b

E
:
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0
1

1391'/Jn,£@@¥mﬂ:f"div}“llf12'

2001, ,
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4.4 That vyour  applicant  begs to | state that

the Article of Charges which were brought against

him at & belated stag

g

gy a2, afbter nine vears



during  his  posting  as  Superintending  Surveyor of
Nmrks(C)wI,' Civil Construction Wirg, A1l India
Radio, New. Delhi in between 2§m83w1@?ﬁ to 11-@5-
1994, The above chargéé brought  against him  are
totally haseless and hal& fide. After wéﬁgiving

the Office Memorancdum along with Ariticle of

Charges , the applicant  filed a representation

dated Q03-81-200% before the Authority by which he

totally denied the charges leveled against him.
Armesure-R is the - photocopy of R
sentation  submitted by the applicant  on

@E-1 2002 .

I

4.5 That the applicant begs to state that
the Article of charges which was  brought sgainst
the applicant +the Respondents 'hav" not  explained
the inordinate delay for issuing the Ebove
frticle  of Cha‘ge% atter 8 to 9 years. There are
deep cmna#iwaﬁyi against the applicant by B IME
interested  persons who are  trying to haraéﬁ the

applicant for their personal illegal gain.

.

4.6 That YO applidaﬁt begs  to tat that

[t
5
4

till  today  the Respondents did not  initiate  the
proceeding inguiry against the applicant athtear
FECelviIngG the said representation sent by the

applicant . on AZ-01 2082, Even the preliminary

hearing is not held till today. The applicant has

3

3

H

lso  sent  reminders to  the FRespondents but  the.

Respondents did not take any step in this matter.
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It eseems that FRespondents are trying to  harass

I

the  applicant and  alse to deprive him  from  his

’

due next | promotion. Ae such, the applicant is

compelled  to approach thiz Hon'ble Tribunal for

seeking justice in this matter.

4.7 - The applicant begs to state that  in many
cases  the Hon'ble  Supreme Court  of India and
f

various Homn ble Central Administrative Tribunals

el ol that anordinate delay in issuwing oharge

memo would | amount to bias arl mala—fide e

’

proceeding’’ . In case of State of Madhya Fradesh

Versus  Bani  Singh it was  held by the Hon'ble
il : Y
Court M Where the Departmental Inguiry W
F G

initiated atter riine YEars ard there Was N

satisfactory splanation  for  the  inordinate delay

in dssuing  the charge memo and it would be unfair
to permit  the Departmental. Inquiry to be proceed
with at this stage.’’

4.81 That vy applicant submits that the
matters, which were charged ageainst him, are wvery

wld matters of more than 9 years and things are

out of. his memory alseo it is nolt possible {for the

applicant to defend his case after so many years.
There are every possibility of lost of evidence
or  documents which can prove the  innocence of  the

applicant. The witnesses, who would be examined &

crossedsamined by  the Inguiry Officer will not  be

able to give clear and perfect exwplanation of the

case, It will be unfair and unjust for the

\q



. N . ) . N ‘

{Frinciples of Natural Justice

applicant &t thig hbelated stage if the Department

! » -, . s
¢ proceed furthers in this matter.

4.9 : That vour applicant submits that it will

be . very diff JCHJB for  him  to  recollect &1l cthe
, L ;

-

) aterial is, documents and. records o for submission

against the charge Memo which was  ilssusd.

o~
i
-y
0
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Hi
3;1_ 3
Lt
o
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(a0

i against the applicant after 8 vyears to 9 vyears
i . -4 N e

ard  as smuch, it is fit case to inferfere by the
| Honble Tribunal by giving nedessary direction  to
b , . ‘ ,

i e Respondents for . guashing the entire

i . ' . . : '
Ioproceedings brought o against  him by the Mamoo of

Charges dated TT @201 4

’
i

"4.10 That  your  applicant  submits  the

| Respondents deliberately done. serious injustice

:,p giving mental trowhle to the applicant by
I . .

!iqﬂu1hg Memo o charges against & your applicant
! S

H

; ‘ .
i . :

fatter 8 to ?-”Marn.

'l rd

i

| . : /

4;11 That ymur' ,applicani _ smhmét%‘ that the

!aitlun of thp ﬁec;mxd@ntm are wviolative of. the

”

~

v

fide

3

T

M

4.1z That vour appligant s  filed b

land for the intersst of justice.

1

¥

| -
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jﬁc GROUNDS FOR RELIEF WITH LEGAL FROVISIONS

%ﬁ,m me that, discipl Pinary agﬁimn cannot  be  taken

| against & Government  Ssrvant  at  a belated

AL Gtage. ﬁ belaieﬂ gxercise Frima

M . !
k]
i
§
i
P ’
| ,
;
’ » -
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Facie causes prejudice to  the Government

Servant in defending his case.

5,0 For that, the Memecrandum b% Charges
J , qgnnmt bBe initiated against an  Officiil
after 8 to 9 vears. Law ig well settled
that the Deparitmental srguiry cannot be
irdtisted against & person after lapse of
maﬁ? YEAIS and as  such Departmental

Frocesding to be  revoked  or

i
-
T
a
=
«3
R

mpuashecd.

e Far  that, forr liaét 8 to 9 yvears  the
prartm@ﬁt fas  not initiated any  inguiry
in  this matter 1t ’ammuntﬁ to mals  fids
s o fhﬁ part of  the  Respondents  and

accordingly Judicious interfersnce ig

coalled for this matter.

/I For that, it i VEry difficult for
applicant  to  receollect all  the relevant

materiale, gdocuments angl records after

-

long 2t 9 years  for  submission of

-

LI .
reaply in detencs anl as - such, e

impugned Departmental proceeding 15

. o liable to be set aside and guashed.

5. For® ‘that, whiole matters are out e
EMOrY of applicant - and % suh s
entire Departmental Frocesding is  liable

to he set aside ard quashed.




BLh For that, it will be very unfair and
urjust  for the applicant ‘at this belated

. stage 1if the Department  FProceed furitber
in this matter and  as  such it may be set

aside and gquashsed. .

)

CASeS the Hon " ble

r

H5.7 For that in Mary
Supremns Court ot India ard Hon'ble
Central Administrative Tribunal fueld
that inordinate unexplainec delay

initiating proceeding vitiates enquiry.

For  that, if & disciplinary action is

in
0

taken against & Government. servant  atter

a  long lapse of time the Department

should  explain the delay. I+ the delay

is not axplaiﬁad- it would amournt to

" | arbitrary ewercise of powsr., But  in  the
imstant case the -delay is not explained

o . by Lhe ﬁepartm%nt antt as such the entire
Disciplinary proceading © is mala tide,

S .illegal and  also  motiveated  against the

.

applicant.

5.9 For that, in any view of the matter the
action of the respondents are not

sustainable and bhence the samne 1s liable

to be set aside and quashed.
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11

The applicant Craves leave oef thié
Hon‘ble Tribunal - to advance further
grmuﬁd% at the time of hearing of this
XNstaht application.

.

DEfAILB OF REMEDIES EXHAUSTED:

That there iz na' cher alternative and
gftficacious remecy ﬁvailabl& 0 thes
applicants except invaoking the
jQriﬁdidtimﬁ Cof this Hon'ble Tribunal
urnder  Section 19 . of  the Administrative

Tribunal Act, 198%.

MATTERS NOT PREVIOUSLY FILED OR
FEMDING IN ANY OTHER CQURT:

That ‘the applicant further declares that
he has not filed any applicaticon, writ
paetition (Tl auit in respect of - the
subject matter_ of T hes instant appli-
cation hefore | any other Court,
authority, nor any such application,
writ petition or si0it  is pending béfore

any of them.
RELIEF S0UGHT FOR:

Under the facts and circumstances stated
abiove the applicants most respectfully
prayed  that your Lordship may be - pleased

to admit this petition, records may he
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P cooecallded for oand  after

3 1 of T hearing the parties
i - . '
| . . M

AN o the cause or causes that mav bﬁ & Fii .
- | 1 N

1 and  on, perusal of the records vgrant the
i ] ! )

L : following r:éz@f tu the applicant:
| ‘ ) s - :
P T , N
| ! B.1 To dirget - the respondents T pass  order
b declaring the - Memo No., CO-14015/3/2000-VIG(D)

/

\ i ; thated 25080601 and also letter Nn, {-
- o - ;

ﬁ ? AEOIE/ 16/ 2001 -02/8W (V) ~1T /129 Dated 1@

aes eo .\ «
b gwai imeued by h

, e Y he | Respondents are >iilega1q
’L/L; “ﬁ(ﬂnﬁultuilbhdl and n)nwwarrmnnwd i hf the .
“ { o {dttg ard c1rtnm%*amrwr ef thw CREE.
[
.i\ai 8.5 To ﬂw*ni such  further order or Gtﬁaf reliedt
ﬁ~?ﬁ» o reliefs  to  which  the applicant  may. be
ﬁ ﬂ entitled hdviﬁ\ ragard to  the facts  and
1 % ‘ ciﬁcumﬁtanceﬁ of the case. .
Wi ﬁ 8.7% Grant the Cost m¥,thia'aﬁplicatimﬁ"m the
| : . .
h 4 . applicant. | -
P '
} Q E o INTERIM ORDER FRAYED FGR H
| .

| i ?ewﬁing ﬂ:.diﬁﬁqﬁal of - the Original

1 .Mﬁﬁ ication ther ’apgliﬁant' most ﬁ@gp@ctﬁ
i % $u119 ﬁréy% for ATl intéri&l oroer
| 11 - : ﬁirécting the  Hes ﬁmndpnt% not  to  procesd
1 . further with the Departmental Froceeding
vide‘ Office Me e Mo wl@@.ui” 200a8-VIG

(1) dated EE«@Q”R@MI ard %}&m letter NO,




/

127

121

13

120815/ 16/2001 -2 /5WIVY-TT/1LES

Be-28al till fimal digposal

instant Origingl Application,

Application I Filed Through
Advocate. '
!

FParticulars of I.F.0.:

\

1.F.0. no. VIR GTIT7GS
Date OF Issue \9 5,208 2
Issued from Gu_o,,,\,..,’q- Q ?0 R

Fayable at QWM

LIST OF ENCLOSURES:
fis stated ahwvan

e V@ri%icatian.

D
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VERIFICATION ‘ L

-~ .
- [

I S ko, Fonnalhy, 8/a M. Faruppaiab

Superintending Engineer (Civild, Construction

India Staff Ouarter

AUIP

Wirng, All Radioc., Doordarshan

Complew, Road, Fol.-Hangrabari, Guwahati~3&,

the applicant of the instant Case, che herehy

aoalemnly ver ity that the statements made in

paragraphs C\‘ _\/ l\'l/.(.p‘f 4= &R

o

—

— are true my knmwl&dg&,l

those made in paragraphs Z\' 3/ (\,(.\ —

—_— Coare heirg matters = of records

are true to inforfation derived therefrom which 1

Be  true and those made in paragraph 0

3 .
to my legal advice and rest

helieve to

are true

Fumble submissions  before this Honble Tribunal 1

have not suppresssed any material facts.

i verification toca

And I sicn

On

this the 2¢4hday mf&uﬁwefﬁﬁﬂﬁ at Guwahati.
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C-14015/3/2001-Vig.(i)
GOVERNEMNT OF INDIA
MINISTRY OF INFORMATION & BROADCASTING

Hojok

New Delhi, dated i1 AlG 7(Df

QFFICE MEMORANDUM

The President proposes to hold an inquiry against Shr K. Ponnaiah,
superintendent  Engincer (Civil) Civil  Construction Wing, All India Radio,
Guwahati under Rule 14 of the Central Civil Services (Clagsification, Control &
Appeal) Rules, 1965,  The substance of (he imputations  of misconduct or
mishehaviour in respeet of which the inquiry is proposed to be held is set out in
the cnclosed statement of wrticle of charge (Annexure-l). A stalcment of
imputations of misconduct or mishchaviour in support of article of charpe is
enclosed (Annexure-I). A list of documents by which, and a list of witnesses by
whom, the article of charge is proposed to be sustained are also enclosed
(Annexures-IT & TV). '

2. Shri K.Ponnaiah is directed to submit within 10 days of the reecipt of this
Mcmorandum, a written statement of his defence and also to statc whcther he
desires (o be heard in person,

3. Shri K. Ponnaiah is informed that an inquiry will bdhcld only if the article

of charge is not admitied. He should, therefore, specifically admit or deny the
article of charge.

4. ---Shri K. Ponnaiah is further informed that if he docs not submit his written
statement of defence on or before the date specified in para 2 above, or does not
appear in person before the Inquiring Authority or otherwise fails or refuses to
comply with the provisions of Rule 14 of the Central Civil Services

- (Classification, Control & Appeal) Rules, 1965, or the orders/directions jssued in

pursuance of the said Rule, the Inquiting Authority may hold the inquiry against
him ex-parte,

' ...contd/-
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5 Aitén‘1i0n~of Shri K, Pdnnm'ah is invited to Rule 20 of the Central Civil
Services (Conduct) Rules, 1964, under which no Government servant shall bring
or atiempt 1o bring any political or outside influence to bear upon any supenior
e “authority to further his inferest in respect of matters pertaining to his service under
U ke Government, If any representation i received on hig behalf from another
~ person in respect of any matter dealt with in thesc proceedings it will be presumed
- that Shri K. Ponnaiah is aware of such a representation and that it has been made -
8t his instarice and action will be taken against him for violation of Rulc 20 of (o
" Central Civil Services (Conduct) Rules, 1964, : :

6. . " The 'r_cf;cc‘ipt' ol the Office Memorandum may be acknowledged.

" (BY ORDFR AND IN THE NAME OF THE PRESIDENT )

o . . ‘o \(\,, R,
SR .  (SKARORA)
UNDER SECRETARY TO THE GOVT. OF INDIA

' -~ TELE : 338 4597

(0 Bo arrey)

Shri K. Ponnaiah = ) (6. K. aRnRA)
\,—/Supezintendent Enginecr (Civil) ) (Through DG:AIR) cooErtatyy gy -

Civil Construction Wing ) (alongwith a copy of CVCsSU@sm .
All India Radio o ) No.000/1&B/01% dtd.05-Ded. 20005 1 -
, Guxvalmti ' | o » ) idingor a0,

PRI .
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ANNENURK.J

" STATEMENT _OF. ARTICLE OF CHARGF, FRAMED _AGAINST SHRI K.

PONNAIAH, THE_THEN SSW ( CIVIL)-I,_CIVIL. CONSTRUCTION WING,
ALL INDIA RADIO, NEW DELHI (PRESENTLY S (Q),_CCW, AIR,-

GUWAHATD),

ARTICLE

That the said Shri K. Ponnaiah while functioning as Superintending

Surveyor of Works (©)1, CCW, AIR, New Delhi during the period 21.10.93 10~

it et b i,

01.01.94, made recommendation for acceptance of the tender to the Chief
Engincer (C)-I in respect  of work “Construction of 88 Nos. of Staff Quarters for

AIR & TV, Ahmedabad” vide Agreement No.8/CE/CCW/AIR-93-94,

2. During lis tenure ag SSW (C)-, Slui Ponnaiah had scrulinized (ender

- submitied by the Apency and also participated during (e negotiations of (he

lender. e had recommended for aceeptance of the tender to the Chicf Engincer

(C)-1 without properly cvaluating, the financial implication of the rate payable (o

(M ageney for items of brick work which resulted in-huge logs of R4.2.24 lakhy
approsimately to the Government,

3. By his above acts, Shri K. Ponnaiah failed to maintain absolute integrity,
exhibited lack of devotion to duty and acted in a manner unbecoming of a

Govemnment Servant thereby confravening the provisions of Rule 3(1)(), 3(1)(i),

and 3(1)(iii) of Central Civil Scrvices (Conduct) Rules, 1964, -

shoton
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STATEMENT OF IMPUTATIONS OF MISCONDUCT OR MISBEHAVIOUR S

IN._SUPPORT OF THE_ARTICLE OF CH ARGE _FRAMED AGA N 2]
SLIRTK, PONNAIATL TIIE TLIIN SSW (CIVIL)-L CIVIL, CONSUTRUCTION -
WING, ALL INDIA RADIO, NEW DELHI ( PRESENTLY. SE(C),, CCW,

AIR, GUWAHATY,

S

§  ARTICLE

! - : - That the said Shr K Ponnaiah, while functioning as Superintending
,/ . Surveyor of Works (Civil)-, Civil Construction Wing, All India Radio, New "
[ |

Delhi during the period 21.10.93 to 01.01.94 récommended to Chief Engineer

. (Civil)-], for acceptance of the tender of M/s.Pran S, Fultariya for Construction of

; E 88 nos. of Staff Quarters for AR & TV, Ahmedabad vide Agreement No.
. 8/CE/CCW/AIR-93-94. |

2. The agency, M/s.Pran S. Fultariya, while submitting its tender had offered RS
2% rebate on the amount quoted for the items of brick work with the condition for ' o

. ‘ﬂproiriding class designation 50 bricks, instead of class designation 75, ag -
‘ envisaged in the tender. During negotiations on tender conditions, the agency, Ch
however, modificd its carlicr offer of rebate of, 2% on the itemns of brick work to '
5% on the condition for using class designation 35 bricks  instead of class
designation 75 ‘cnvisaged in the tender and clase designation 50 as per his carlior o
offer during submission of the tender, since class designation 75 bricks were not ‘
available in the locality of the site, the specification for the brick was accepted _
the class designation 35 due to {he abundant supply in the locality of the site. ¢l
However, the rate decided, i.e., accepting the offer of 5% rebate on the quoted R
‘rales on the items of brick work with class designation 75 was not in order and
interest of the Government. When the agency had already given its rates for the
brick work itcms with clasg designation 75, the option Ieft with the government
was cither to go ahead in accordance with the original tender conditions with
higher specification or to decide the rate according to the clause 12 of the
Agreement and from the basic rate quoted by the agency. Thus the department
should have only accepted for the lower specification and got assurance from the

ageney that rates would be decided according 1o the terms and conditions of the
agreement during the progress of work, : ' '

gubel e
(edo wo wdgr) = | o

1 apoaa) - cocontd., it
REESIE T -

it mm e s

LI

Y Sanrg, AR ‘ - o Y
BT TE T g e o : : v
J‘:fr.' L4 B2 i Plen e o
(Ain, of Infon nation .o . - ;
HTRT LT, 7 ) eyl 3 o

“avt. of India, Wow Delnj

hY L -
v : EER TR
- [



o

9.

n2 o :
z\
3. “The rate actually payable to (he agency should have been worked out by -

deducting the difference in the rates of the two class designation brick ilcms‘,-;.‘:
mentioned in the Delhi Schedule of Rates (DSR) 1989 of CPWD plus tender -
percentage, from the.corresponding quoted rates of the agency for the same item .. -
with class designation 75 which is as follows : ) : '

D 'l'dtal amount quoted by the Agency for the - 1(5.17-,4(),276.00 Lo
the item of brick work after allowing 2% _ : ’ 3 S
rebale ' i ' -

-H) Ac‘tuul amount payable to the Agency due - : Rs.]4,29,]01.00 o
lo- change in class designation of bricks : , g
based on the rates for the brick work items ‘ ‘ _
as per Clausc 12 of the Agreement : . ,} ,

1) Difference of T & T . Rs. 3,11,175.00 St

IV) Amount of rebate of 5% oﬂ’crcd by the : | o

Agency on he item of brick work on Tabove - - Rs. 87,014.00 o

V) Excess amount paid to the Agency on the - ‘Rs'. 2,24,161.00 |
item of brick work (Il - TV ' :

4, Shri K. Ponnaiah SSW(C)-I failed to point out the improper analysis of the
financial implication of the gaid condition during the scrutiny as well as during ik
the negotiation and iy responsible for extending undue advantage to the agency |

thereby violating the provisions of CPWD Manual and  causing the government a
loss of Rs.2.24 lakhs ( approx.). | S » '

o | y
5. - By his above acts, Shri K. Ponnaiah, failed to maintain abgolute integrity, .
exhibited lack of devotion 1o duty -and acted in a manner unbecoming of ;

Government Servant thereby contravening the pr'ovisions,ofiRule,'“,3(l)(i), 3()(),
and 3(1)iii) of Central Civil Services (Conduct) Rules, 1964, :

. ,nio,b-,,q )
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ANNEXURE - T11

Co LIST OF DOCUMENTS BY WHICH THE ARTICLE OF. CHARGE FRAMED
~ AGAINST SHRI_K. PONNAIAH, THE THEN_SSW (CIVIL)-L, CIVIL

e CONSTRUCTION WING, ALL INDIA RADIO, NEW DELIT (PRESENTLY. L
! SE(C), CCW, AIR, GUWAHATN IS PROPOSED TQ BE SUSTAINED. -

Agreement No.8/CE/CCW/AIR/93-94

File No.11/62/86/SW-Il/Tenders TV

DSR-89 (Bricks Rates) | ,, -
Calculation of Excess amount paid to Contractor
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- TO BE SUSTAINED,

_a-

" LIST OF WITNESSES BY WHOM THE ARTICLE OF CHARGE'FRAMED .
AGAINST SHRI K. PONNAIAH, THE THEN SSW (CIVIL)L COW. AIR, . .

 NEW DELHI (PRESENTLY SE(C). €CW, AIR GUWAHATD) IS PROPOSED” - /"

T

1. Shti Mahesh Chandra, the then CE(C)-,CCW, AIR, N.Dehi.
.. Shri M.A. Qureshi, thé then SE(C), CCW; AIR, Mumbai .

1

co 2 _ S Miumbai - .
3. Shri A.C. Mathur, thé tlicn SW(C) in SSW(C) Unit,CCW,N.Delhi
4
5

o

.~ Shri S.K. Nagpal, the then Chief Estimator (C) in SSW(C)-I Unit
- Shyi 8.C. Arora, the then EE(C), CCW, AIR; Rajkot. -
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Confidential

Prasar Bharti
Broadcasting Corporation of India
DG-AIR-CCW
Vigilance Unit

5" floor Soochna bhaewan
CGO Complex, Lodhi Road,
New Delhi-1 10003_.

N/o.C-l3013/16/2001-02/SW(V)-II/‘ 124 Dated: 21 / 9 / o/

Sh. K. Ponnaiah,
Superintending Engineer©®
CCW, All India Radio
Guwahati.

o

Subject:- Memorandum.

l ‘Undersigned is directed to forward the Ministry of 1&B’s office Memorandum
No. 14015/3/2001-Vig.(i) dated 22.08.2001 for further action at your end.

oy e s

Acknowledgement in token of receipt may please be sent to this office in

duplicate in the enclosed proforma for onward transmission to Directorate,

!
{

cURAR
(M.S. MEHTA) .. o
Surveyor of Works® Vig, I
Encl: as above,
Memorandum No, 14015/3/2001-Vig(i) dt. 22.8.01 alongwith
Annexure-1 to IV and CVC’s U.O, No. 000/1&3/018 dt. 05.12.2000. -

—

e
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Registered ”}"'ﬁ"ﬁ !L‘"

, Confidentja] }{:‘.g,}g i

. PRASAR BHARATI billaer
(BROADCASTING CORPORATION OF INDIA) WAl
OFFICE OF THE SUPERINTENDING ENGINEER(CIVIL) - 1:{@‘

CIVIL CONSTRUCTION WING:ALL INDIA RADIO - g
. GUWAHATI CIRCLE il
NO.AIR/CCW/SE-GH/Conf-2/2001/ 104 Zoo Narengi Tiniali i

| ‘ 1" Bye Lane(North) i
“To, . A

! I".O. Bamunimaidan, .t!: b

Shri M.S.Mehta,  Guwahati-781021. i
Surveyor of Works©(Vig.)-II, ‘ kiR
Civil Construction Wing, . ,',-53(4;;:,
All Indin Radio, : Dtd. 19" Sept.,2001 S
.Soochana- Bhawan, 5% floor, :'j

l.odhi Road, C.G.O. Complex, g

. . {

New Delhi-110003. , i
_ v sbp

”» b "t‘:}

o

S

Subject - Memorandum P
’ 1 l;ir
Refereiice Your lettel; NO.C-13013/16/2001-02/SW(V)-II/129 dated 31-08-2001., .g._f!f}?:(ij;:
‘ . ) i\:;‘,;l,"n".
i 5
i ": | ",}“"\

b < A ';\t‘ .3! ‘ ‘i’i

Enclosed please lﬁnd herewith  the acknowledgement in duplicate regarding - ¥,

‘Ministry of I&B’s office memorandum No
taking further necessary action at your end

e I

:C-14015/3/2001-Vig.(i) dated 22-08-2001 for ‘- "
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14015/3/2001-Vig (i) dt.

e

ACKNOWLEDGEMENT )

| i{;

e

‘Receivdd Ministry of I&B'

's office memorandum No. C

© 22.08.01 alongwith all*enclosures.

1

(X/PONNIAH )

!
|
|
|
]
i
|
t
!
i
|

. GUWAHIATI

" Station

 Date:

lafe] e

SE@, CCW
" AIR, Guwahati

[13
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o DL . . . .
incurred. The basis for the. ¢aloulation 18 totally imaginary,

contractual, legal] administrative or acceplable basis or reasoning.

25
—
' — Regiutered
L . M - t
: Confidentinl

NO.AIR/ICCW/SE-GH/PF-KP/2001/ \', Doordarshan Stafl' Quarter Comﬁlcx', .
- s VIP Road, P.O. Hengrabari,
' ' Guwabhali - 781036
To,

The Sceretary, !
Ministry of Information & Broadcasting,
Shastri Bhawan, - :

New Delhi-1 10003,

1
'
1
i

IDtd.3" .lzm{;m‘y‘ 2002

o ( THROUGH CHIEF ENGINEER-I)

Suhjeet Your Office Memorandum  dated 27-08-2001 regarding accepiance  of
: tender for the wark of construction of 88 nos. Stall' Qurs. for AIR & TV at
Ahmedabad. (SH: 48 nos. for AIR (Yype-A-8 nos., Type-B-14 nos., Type-
o o G-16 nos., Type-D-8 nos., Type-E-2 nos.) including infernnl water supply
- and sanitary installation). 40 nos. for TV (Type-A-4 nos., Type-13-10 nos.,
Type-C-16 nos., I'ype-1-8 nos., Type-E-2nos.) including internal water

supply and sanitary installation).. ' 1

Agrecment No.8/CE/CCW/AIR/93-94.
Sir, '

Iotally deny the charges which nre unfounded, not correct, not frue and do not

reflect troe pictace ot ol ‘The tender Heeephmiee wis sigictly ns per deparimental

procedure nid down..

~ oA
L

As per the DG, CPWD letter No.DG(W)//\cclt./2l dated 19-05-1993 (See. .

annexure 1) the Chief Engineer©-I only is competent to negotiate with the;k')'wést‘ -
tenderer, Particvipution of the undersigned in the negotiation is only as obsuver/helﬁén{ ji~E
at the request of Chiel Engineer and not administratively or otherwisc mahddt_oi*yv..ut | :
all. Negotiation ,is only by the Chicf Engineer who is fully competent emd,réspoﬂsiblm "

Statutorily as the” mode  vesting, such statutory powers is in,. individuals ‘only and
not on collective basis. If the Chief Engineer so desired , he was at liberty. not.ito;.
write me. at all even as observer during’ negotiations.

l ) EURURR B¢ ..', g =
No loss ‘at all as stated in the charges as stated as Rs.2.24 lakhs has been iy ’
not founded at on qny i

The quoted tender 1
percentage is about 21.80% whereas the market rate Jjustific
i

ation (which is the only.". i
prescribed basis for acceptance of tender as per -market rate) is 51.91% above the

B




&
x

h . .
L

EIR
p

cg(inmt(:d‘--.-;.gcoat (by c.onﬁidcun;g mmkct rates of 50 clnas bticka) The defafls of;

amounts- are  asg follows -
e o

I, Estimated Cost *Rs.1,40,12, 656 00
2. Lowést Tendered amount & percentage
I ' Estimated cost

| 3. Justificd Tender amount & pereentoge Rs.2,11,85, '7'%4/~-1 e 51, I‘)% above

i s L Eistimunted Cost pul to tender.

4, 'Mo'dillicd estimated cost R9.1,39,87,867.00

-5.' A‘ccc.ptc;ll_tcndcrcd ainount B Rs.1,69,78,181.00

6: Acccplcdjt .tcnd‘cr percentage | ©21.38% aho-vc modified ésii'mulcd cost, ‘

(ncidentally the justificd amount for the lowest  (ender using 35 ¢lnay In icks works

aul to R8.2,11,55.846.00 as  agninst (he corresponding moditicd ~ estimnted  cost nl
Rs.1,39 .47, 8()7/ )

e

From the nbove i enn be-acen nnd clear (hiil the necepled  fender pereentoge s oo
! | _ [ !

~much h’clow; the justificd rulc/nm()unl and pereentage but the department was  helpless

and had o nceept the loweul u,n(luu even lhuuyh (he tender pereentage waos  much
below the justified rates.
Delhi g’hmh Arca Rates are . used as a basis in all parts or India right ﬁ'om
Jammu Kashmjr down south Kanyakuman for the preparatlon of Preliminary esumates
Ihcsc cqtmlates are updated with corresponding cost mdcx which are revised onee a
yeat by the| Chief Engineer by collecting market rates of slandaxd items, labouf
cte. adoplmg, standard procedure laid down for this purposc. ”Ihc detailed esumale
is mvauably prepared using the DSR apphcablc at any point, of time. Revision of
this is not donc cvery year by CPWD due to practical difficultics cxpcr:cnccd by‘
them. (The DSR pertaining to this work is DSR 1989). "lhe dcpartmcmal mstructlons;‘

arc that the tcndcrs arc’ to be processed based on the local market rates ( ior‘ 90% of L

value of 1tems) and not based on Delbi Schedule of Rates + Cost index.. For example, thé

.rate of stone work at ‘Delhi may be higher than thc rate of stone worki cnher m-_t.
Karnataka: 01 Andhra Bradesh. Similarly, the. cost of timber - may be hlgher wlle'[‘i"f il

comparcd w1th the cost of wood work in Madhya Pradesh or Assam. L lkCWlsc the costnt

of bricks at ID(”" and Kulkntn may e cheaper, These dlﬂ'mcn( cs in rntes nf':\ll l

materinls ard accounted  for by adopting market etes ot the phee of
.. i

[
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O B st
C. 7 while aceepting the tender. The question of aclop(,ingLCQl. & therefore does not arise
- & also contrary "o instructions, L
In this case, the tenders was processed, based on the market rates supplied by

the field “unit and"accord.ing to them, the difference between 50 class bricks and 35

class bricks ‘pcr thousand numbers is only Rs.25.00; that means per.cum of brick work,
the cost difference between 50 class and 35 class bricks is about Rs.13. Whereas
negotiation had bcfaen conducted by the Chief Engineer for 3% which amounts to
about: 18 r'up'ecs ix!1 plihlh and 19 rupbcs in brick work in floor 5 to 6 levels. Thus'
negofialion was gconductcd by the Chicf Engineer to more than the required extent
© than it1di¢atcd_ by| field unit. Thus , efforts was madc to safe guard the interests of the
Govt. fully. |

- Reference | is invited to CPWD Manual Volll Section 20 Para 20.18.2 which

P indicates the procedure for negotiations,-when markel- rate justification s higher
; , _
than the lowest ! tender. In this case as already stated in the previous para, (he S
quoted tender percentage is much below the market rate justification and there was
nb need for financinl negotiation ol all since the Justification was well within the
one percenl variation between the quoted rate and the market rate. However, E
o ' negotiation was to be conduéted, since because Mr. Pran S:Fultatiya in l}is,'letle_rm _
o accompanying the ‘tender dated 8-09-1993 si_iphiated two conditions which are g§;
under :- ! ' o

Y

L. “If department will allow us to use 30 kg. strength bricks instead of 75 kg
strength as mentioned in the tender, we will offer 2% rebate on sub head-1V"

e » o Brick work only. Since it is very difficult to get 75 kg strength of bricks in the
o ' market. .| : ' o
S © - 2. If the department * will allow us to draw mobilization advance @ 10% of the
. cstimates dost put o tender apainst production of Bank Guarantce, we  will

offer 0.5 % rebate and we will  also pay interest 12%  for#5 months sinceswe
will complete the work within 15 months against the time period of 22 months
mentioned in the tender,”

|- |
Further their letter states “we hope l)cl}'(_n;c_}lilmlisul_i(m_,()‘_l;_l.l‘gg_[cu‘dcrs, we will_be

. T ) . '

given chance for ncpotiation o clarify _our position with respect (o above alternale
;- N

offers.”. : AR




And mou.nvu. onhe of the. lenderer M/s.Backbone Construction ¢ ompiny  vide

" their letter has slalcd that only 35 class bricks is _ayailable in_the market and wd_as

such_we, quote our rates only for 35 class br 1(;,ks.

ThéEE@ 'and SE(Civil) also recommendcd lhat the locally best avaliablc,
bricks at Ahmcdabud had crushing strength of below 50, kg. Ihcrcforc SSW’s office

'rccommendcd the CldSS of bricks as 35 for negotiationws. Whereas the lowest

tenderer might have been under lhc impression  that the bricks-available was ol 50

'(,l'ms cven though in the l:uc sensc, the strength was 40-45 kg/em sq. as stated by

the E E©. Thercfore, considering the markct rate of 35 class bricks at RS 725 per

thousand number instead of 750/1000 nos. of 50 class as submitted by the TL(C),
nubolmlmn wity pmpow.d for the availuble class ol bricks, Negotintions were inevitable
in (!ns case o, clarify and stipulate the type of  bricks to be used. Since the
pipblem  of hop-availability of 50 closs bricks  were made  known belore tc.mlt.r

acccplance corrcct commct had (o be drawn only by way of ncgotmhon

Tender acceptance as per procedure in CPWD Manuai Vol.Il Para 20.10.1

which stipulates it as based on market rate justification. SSW’s  office qcrupulously

adopted  this | procedure Negotiation was - required for correcting  of techmcal

specifications aﬁd not nccessarnly under financial angle. Govt was not loqmg

any ;manncr as tendcr was much lower than that of justified rales which is bascd

on market rates. However, in the process of technical cotrection negoltiation,

financiul negotintion become inevitable.,

Priof to acccp(ancc of conlract and contract formation, clause-12 will not bé
attracted legally at all. Any changes in contract formation should be taken care of
in’ ncgotiation only Clause-12 will enter into the picture  only if problem is not
forescen till the progress of workL]lcncc loss calculation in chnr;,c sheet basud on
clausc-l2/DSR dxfference s imaginary and not real and will not arise legally. The
charge sheet is thercfone not warranted and not justified..

, _
Prior to contract fonmatlon, onlya request can be made to the contractor for

reduction since lhc tender . was already much low ; he offered 5% reduction for 35
class - bricks mslcad' of 2% reduction for 50 class bricks. Further  we made him

withdraw the mobilization advance condition altogether.
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T hc’ré’fbré, it s submxtled that . the chargés ﬁamecl under Rulcs 3(1)(1),

- 3(1)(i) and 3(1)(111) of Céntral Civil Serwceg(Conduct) Rules, 1964 is baseless and

unf‘ound not corrcct, not truc and not warranted and same may be wilhdmwn,

. , Yours fuithfully,
|
N i . T
‘ : ~(KPg niah )
1. ‘ ' Superintehding Engineer(Civil)
i : '
KP/7
i v -
;.
!
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‘, GUWAHATI BENCH $3:: GUWAHATI g \é E
b In the matter of :

’ “ O.Ae No 0~ 274 Of 2002

K. P_onnaiah

A ' Union of India & Ors.

i eeens e Rese@n_d_gnts.}

I
A

i
’; written statements for and on behalf of Respondents

Nfos. 1, 2 3 and 4.

i I 2, . Statio Director, All India
j » . TRemplioue n ’ \
Rhdio, Guwehati= 781003, do kereby solemnly affirm and say

as follows $

$
1; | That I am the Station Director, All India Radio,

iy
|

Guwahati and as such acquainted with the facts and circumstances
!tthe cases 1 have gone through a copy of the application

and have understood the contents thereof. Save and except

whatever is specifically admitted in this written statement,

tgxe other contentions and statements may be deemed to have

b%en denied and the applicants should be put tb strict proof

o.f; whatever they claim to the contrary. I am authorised and

c@npetent to ﬁle this written statement on behalf of all the

l
respondents.

GOnt_d. 00 o0

eevsenese . AEElicant
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2- That the respondents beg to state that the
s{t.atelents made in paragrapk 1 of the application are matters
oi‘ recorde.

3‘. That the respondents have no comments to the state-

nments Mx made in paragraphs 2, 3, 4.1 and 4.2 of the application

4: That with regard 1o the statements made in paragraphs
443 and 4+4 of the application the respondents beg to state that
ag regards the contention made by the applicant regarding issue
of charge sheet to him at a belated stage, it is stated that
in July, 1996, Central Vigilance Commigsion forwarded a copy

=
of complaint regarding irregularities committed by the applicant,

tl%e then Superintending Surveyour of Works (_SSHI )>1, Civil Cons-
tﬁuction Wing, All India Radio, New Delhi during negotiations

for finalizing the acceptance of lowest tender for the consgtruction
rof 88 nos. of Staff Quarters for AIR & PV at Ahmedzbade The
co}znplaint was then forwarded to DG: AIR, who got a Preliminary
Eniquiry (PE ) conducted into the matter. The PE report dated

' 31.3.1998 vas sibmitted to DGIATR vhich was examined in DG:AIR

; D —

an\%d CCW and it was found out that some irregularities during

negotiation of the tender of the above project had beem occurred
dunng the charge of the applicant as the then S5W~1, CCW, AIR,
Ne"w Delhi. The allegations were prima~-facie established against
'bhe applicant and four other officers of CCHW, AIR. The said
PE report was forwarded by DG:AIR to the Ministry of I & B on
J..é 298, During examination of the FE report in the Ministry

oi“ I &B, it has been observed that during the Enquiry, explana-
tipns o;f various officers indicated in the PE report, including

ContGececcoccs
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thé applicant, were not called for. While calling for his
explanation, the applicant had sought certain copies of documents
for furnishing his reply. He submitted his reply on 21.1.99.

After examining the PE report in the light of all relevant

documents, the case was forwarded to Central Vigilance Commission

——y

in@, 2000 for their advice. In view of the seriousmess of

the charges, CVC, vide their advice dated 05.12.2000, recommended

for initiation of major penalty proceedings against all the six

officers of CCW, including the applicant. The advice of C¥C, ._

alongwith all relevant documents, in original, were forwarded to

IGSAIR om /" 14.12.2000 for preparation of draft charge sheets

in respect of all the officers in accordance with CWC's advice.

GSAIR forwarded draft cherge=-sheets in respect of these officers

on 23.4.2001. During preparétion of charge -sheets, it has been
/observed that one of the officers, indicated by CVC, Shri Manesh

Chandra, the then Chief Engineer has since retired from service

in April, 1998, CCW, AIR were asked by the Ministry of I &B ,

on 25462001, to forward the latest bio-data and place of posting

of other four officers including the applicant, which were received

in the Ministry on 25.7.2001. The case was then re=-examined in

the Ministry of I&B gnd submitted for approval of disciplinary

authority. After getting the approval of the disciplinary authority,

the charge-sheet was issued to the applicant on 22.8.2001.

5o That with regard to the statements made in para 4.5
of the application the respondents beg to state that the impugned
OM. No. C=14015/3/2001~Vig. dated 22+8.2001 has been issued to

the applicant, the then Sxperintending Surveyour of Works (Civil )1,
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Civil Construction Wing, AR, New Delhi initiating major
penalty proceedings against him with the approval of the
Disciplinary Authority, i.e., the President after following

the procedure prescrided under the CCS (CC&A )Rules, 1965

and after due consultation with the Central Vigilance Commi-
ssion, as described hereinabovee. It is wrong to say that &h
there is any inordinate delay in issuance of the charge -sheet
under reference. The alleged irregularities was committed

by the applicant on 28.12.93 and the charge~sheet has been
issued to him on 22.8.2001, i.e. about after 7 years g
monthse It is /ui}e,,/a&zﬁ /A;J Ye None fvkew in issuance of the
charge ~sheet under reference has already been explained
hereinabove and in the circumstances it is a case of procedural
delay only and not due to the imaginary cause of deep consg=~

rjracy against the applicant.

6. That with regard to the statements made in para
4 .6 of the application the respondents beg to state that in
the impugned Memorandum dated 22.8.2001, the applicant was
directed to submit his written statement of defence within 10 days
of the receipt of the said Memorandum and also to state whether
»he desired to be heard in persone. The applicant received the

said Memorandum on 19.9.2001, however, he submitted his
written statement of defence only on 3.1.2002, i.e., after
more than 3 months, which was received in this Ministry from
IGSAIR on 143.2002. While the written statement of defence

sabmitted by the applicant was examined in the Ministry of

Contdu (X N N
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13B alongwith the written statements of defence submitted by
other co-accused, it has been observed thet these officers

hé.ve raised certain points, which reduire the comments of
CCW/DGSAIR . Thereafter, DG:AIR vere asked by Ministry of I&B

m 25.7.2002 to submit the comments on the above gtatement of
défence submitted by these officerse. After getting the conmenﬁs
from IGsAIR as stated above, the matter will be further processed
in aceordance with relevant Rules under CCS(CC&A )Rules, 1965.

It is further submitted that the disciplinary proceedings against

the applicant has been initiated after following proper procedure ,

?-.,:fi“,scrutiny and based on prima facie charges established against

hj.n. The allegation of harassment and depriving him of the

pf-omotion is imaginary, baseless and totally unfounded.

7. That with regard to para 7 4.7 of the application

the respondents beg to offer no comments.

8‘? That with regard to the statements made in paras
4;8 and 4.9 of the application the respondents beg to state that
the disciplinary proceedings against the applicant has been
mjitiated after proper scrutiny and whenit was prima facie esta~
blished that some irregularities had bee; committed, the impugned
charged sheet was issued against him with the approval of the
disciplinary authority, i.e,, the President after following the
procedure prescribed under the CCS (CC&A )Rules, 1965 end after due
conghltation with the Central Vigilance Commission . The basic
i@ea behind institution of disciplinary proceedings and proposal
w kold enduiry under Rule 14 of CCS (CC&A )Rules, 1965 is to

afford the applicant every opportunity to defend himself by way
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of inspection of listed additional documents, cross-examination
6f prosecution witnesses, production of defence witness, submi=~
ssion of brief on the brief presented by Presenting Officer
after the inquiry proceedings are over, etc. The applicant will
get all these opportunity to present and defend himself during

4be course of inauiry.

9. That with regerd to the statements ic7 made in
f para 4.10 of the ap‘plication the respondents beg to state that
as already stated hereinabove, the charges are based on investi-
gation and recommendation by CVC, the submission of the applicant

| in this para is baseless, imaginary amd without any substance.

10. That with regard to the statements made in para 4 .11
of the application the respondents beg to state that the disci-~
p%.inary proceedings has been initiated based on prima facie
charge egtablished against the applicant and on the advice of
‘CV&. as per CCS(CC& YRules, 1965 and provision of the said rules
and also the Principf}éf}%of Natural Justice are being/will be

followed .{ scrupulously «

1. That with regard to para 4.12 of the application

' the respondents beg to offer no commentse

12 That with regard to the statements made in para 5,

of the application the respondents beg to state that it is sub-
‘mitted that the applicant has filed the instant application

" with a motive to escape the departmental proceeding®s initiated

‘i agains‘b him referred to in the impugned charge-sheet+ As has been

l subnitted above, the charge shhet has been issued by the competent
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authority keeping in view the seriousmess of the matter after

conducting the preliminary enquiry and after receiving the advice

. of the CVC and the delay is explained as hereinabove and in the
| facts and circumstances it is not relevant when the actual misg-

| conduct has been committed. The marious citations referred to

in the O+ are not relevant in facts and circumstances of the

cagee The applicant will get every opportunity to defend himself

as permissible under relevant Rulese.

13, That with regard to the statements made in para 6,

of the application the respondents beg to state that in view of
the above, the O.A. filed by the applicant is nothing but misuse

of process of law to avold and escape the departmental proceedings

| initiated in accordance with the relevant rules and instructions

by the competent authority and therefore the same is not maintain-

sble and may be dismissed as premature and tk disciplinary procee~

dings initiated against the applicant by the impugned Memorandum

~dated 22.8.2001 may be allowed to reach its logical conclusion.

15, Thet with regard to para 7 of the application the

‘respondents beg to offer no comments.

15, That the applicant is not entitled to any relief

sought for in the application and the same is liable to be

' dismissed with costse

verificationeeecccoce
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,1 I, W. Rergluata presently working
as Station Director, All India Radio, Guwehati being duly
éimthorised and competent to sign this verification do kereby

%olemniy affirm and state that the statements made in para-
|

i -

élraphs of the application

!

are true to my kmowledge and belief, those made in paragraphs
|

§ being matier of record are true to my information
‘1

(ierived therefrom and those made in the rest are hdmble submigsion

YSefore the Hon'ble Tribunal. I have not suppressed any material
facts. |

:‘] ¢

] And I sign this verification on this the th day
of Detenber, /2002, at Guwahati.

Iy

|

i Deponent e

Station Director
All India Radio, Guwahati




