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ORDER SHEET 

Advo 

Original Appjecation 
 

Me Petition No. 	
/ 

,cantempt Petition No,.  

Rview APplication \J- 	 1 

Lnt (S)  Ctto 	
_VS 

 

e for the APPlecant) M 

for the Respondat'S) CL 

	

Notes of the Regist 	Date 	Order of the Tribunal 

27.8.021 	Heard 
Fb 	

,- 	 COUflSC1 for the 
bt:i 	

appijc - t
1.

ad al 	Mr. rr 	
A.K. Choudhury, learned Addi, C. 
for the Respondt 9  

	

rr 	r 	 / 

fOr r"r1 	
The application is admitted. Call 

for the record9. 

Issue notice to show cause a s  
why inexm order as prayed For shall 

1not be granted. Returnable by Pour week9. 

Pendency othj3 application 

sha1j not boa bar on the Respondents in 

disposing the repr9setatj0 dated 

3.1.2002 questioning the initiation 

of departmental proceedings, 

1 	List on 25.9,2002 for orders. 

1 

tA 	
Member 	

ViceChajrrnan 
nib 	A 

710 , 	
-i4 4.e p %1- 



0.A.274 of 2002 	 5 

25.9.02 	'List on 11.11.02 to enable the 
respondents to file written statement. 

L 
Member 	 Vehairman 

im 

S 	11.11.02 	on the prayer of Mr. A.X.Chöudhury 
S 

	

	
learned Addi. C .G.$.0 • for the respondentsm  

further four weeks time is allowed to 

the respondents to file written state-

merit. List the matter on 12.12.20d2'for 

• 	orders. 

Member 	 Vice-Chairman 

mb -k- \ 	
L 	 . 	 .••. 	

. S 

12.:12.0 	Written statement has been filed 

The case may now be listed for hearing 

on 7.1.2003. The applicant may file 

rejoinder, if any, within two weeks 

from today. . .. 

 Mem 	 LChaian 

7.1.2003 	Present: Hon'ble Mr Justice V.S. 
Aggarwal, Chairman 

. 	•• . 	 Hon'ble Mr K.K. Sharma, 
Adiministrative Member 

Heard the learned'counsel for the 

parties. Hearing concluded. Judgment 

delivered in open court, kept in 

AAZ'

S  

. 	- 	separate sheets. The application is 

disposed of. No order as to costs. 

•.•' 	 ç 	 , 	 . 
"5. 

frJ 	Ck7 

nkm 

Member 
	 Chairman 
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CENTRAL AIJMINISTRATIVE TRIE3UNAL 
GUWAHATI I3ENCH 

O.A / X. No.  274  of 2002 

DATE OF DEC I S ION . 10  .• l•  . 2O03, 

Shri K. Ponniah 	 . 	.APPLICANT(S). 

MrA.Ahmed . 	. 	. . 	, ..,. 	ADVOCATE FOR THE. 
APPLICANT(S). 

- VERSUS * 

The Union of India and others 	. 	. . . 0sPo1niE1r(s). 

• Mr A.K. Chaudhiiry,Add1.C.G.S.C. 	
0 	0 	 ADVOCATE FOR THE 

RESPONDENT(S). 

THE HON'ELE MR JUSTICE V.S. AGGARAL, CHAIRMAN 

THE HQNtBLE MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

W1-iether Reporters of local papers may be allowed to see 
the judgment ? 

To be referred to the Reporter or not 7 

W1ether their Lordships wish to see the fair copy of the 
jd.gment ? 

Whether  the judgment is to be circulated to the other 
Bnches 7 

Judgment delivered by Ho t ble Chairman 



ct, 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.274 of 2002 

Date of decision: This the 7th day of January 2003 

The Hon'ble Mr Justice V.S. Aggarwal, Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri K. Ponniah, 
Son of M. Karuppaiah, 
Superintending Engineer (Civil), 
Civil Construction Wing, 
All India Radio, 
Doordarshan Staff Quarter Complex, 
VIP Road, P.O.- Hangrabari, 
Guwahati 	 Applicant 
By Advocate Mr A. Ahmed. 

- versus - 

The Union of India, represented by 
The Secretary to the Government of India, 
Ministry of Information and Broadcasting, 
New Delhi. 
The Chief Executive Officer, 

• 	Prasar Bharati, 
Broadcasting Corporation of India, 
Doordarshan Bhawan, 
Copernicus Marg, Mandi House, 
New Delhi. 

The Director General, 
' 	Prasar Bharati (Broadcasting), 

Corporation of India, 
Civil Construction Wing, 
All India Radio, 
Government of India., 
New Delhi. 

. The Chief Engineer-I, 
Civil Construction Wing, 
All India Radio, 
Suchna Ehawan, 6th Floor, 
C.G.O. Complex, 
New Delhi 	 .Respondents 

By Advocate Mr A.K. Chaudhuri, Addl. C.G.S.C. 



0 R DER (ORAL) .  

V.S. AGGARWAL. J. (CHAIRMAN) 

By virtue of the present application, Shri K. 

Ponniah, presently working as Superintending Engineer in 

the All India Radio, Civil Construction Wing, Guwahati 

seeks quashing of the Memo of Charge served on the 

applicant dated 22.8.2001. 

The petition as such is being contested. 

It becomes unnecessary for us to dwell into the 

merits of the matter. This is for the reason that Mr: 

A. Ahmed, learned counsel for the applicant, stated that 

as yet the Inquiry Officer has not been appointed and the 

departmental proceeding would be further delayed. The 

applicant is due for further promotion and because of 

this pending departmental action, the applicant's vital 

interest may be suffering. He prayed that direction may 

be issued for appointment of an Inquiry Officer and 

completion of the departmental enquiry at the earliest. 

To this, Mr A.K. Chaudhury, learned Addl. C.G.S.C. 

appearing on behalf of the respondents, has no objection. 

Taking stock of the present scenario, the O.A. is 

disposed of with the direction: 

the respondents shall appoint the Inquiry Officer 

in case the further enquiry has to be held within 

two months from the date of receipt of a copy of 

the present order 

The Inquiry Officer shall be directed to complete 

the enquiry with the next six months and submit 

the....... 
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report to the Disciplinary Authority, subject to 

the condition that the applicant does not delay 

the proceeding. 

5. 	With this the application is disposed of. No order 

as to costs. 

4  tdWk-4,~, 
K. K. SHARMA 
	 V. S. AGGARWAL 

ADMINISTRATIVE MEMBER 
	 CHAIRMAN 

n km 
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H IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

• 	 GUWAHArI BENCH, GLtWAHATI 

-m APFL. ICAT I ON UNDE:R SECT I ON 19 OF THE CENTRAL 

ADMINISTRATIVE TkIBUNAL ACT, 1985) 

ORIGINAL.. APF:LICAT1ON NO. 	OF 22 

•. 	 Sri X. Ponnaih 	 Applicant. 

Union o India & Others 

- Respondents 

• 	I N D E X 
/ 	 Si No 	Particu lar5 	 Paqe No 

1 	 Ap p I i c a tion • 	I to 

2 	Vrificatjon 	 - 

Annxure-A Ab 
4 	Anrxur-.B 	

• 	2s 

NIX 

H 

I 	- 	• 	• 	- 	 ALocateç.. 
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IN THE OENTRAL ADMINISTRATIVE TRIBUNAL 

	

GAUHATI BENCH AT GAUHATI 	 J) 

(AN APPLICATION UNDER SECTION 19 OF THE 

c:ENrRAL ADMINISTRATIVE ....P I BUNAL ACT 1985 

ORIGINAL. APPLICATION NO.. 	OF 2002. 

• 	BE T WE E N 

Sri. K. Fornaih, 

- S/o N. Karuppaiah 

Superintending Engineer (Clvii) 

Civ:.i 3. 	Constrution 	Wing 	All 	India 

F:adio, 

Doordarshan 	Sta+-f 	Quarter- 	Complex 

-VIP Road P.0.-Hangrahari 

Guwahati -781036. 

Applicant. 

--AND- 

1] 	The union OF India 

represen ted by the Sec: retary 

to the Government of India n  

Ministry of Information and 
/ 	I  

Broadcast.inq New Delhi. 

23 - The Chic Executive Officer,  

Prasar Bharati 

Broadcastinci Corporation of India 



t)oordarsher1 Shawan 	 - 

Coper-nic:us Marq, Nandi House, 

New D€lhi--L 

	

:i 	The Director f3ene - al 

Prasar Eharati (Broadcastir1c.i) 

Corporation of india n  Clvii 

Construction Wic Al 1 India Radio 

&ioverrtjpent of india New Delhi-i:. 

	

4] 	The Chief EnQineer-i Civil 

C;onstruc:tion 	Wirq 	All 	Ineiia 	Radio 

Suchna Phwri Lth Floor, 

C.G.O. Cc:mpiex 

New Delhi-i 1Ø3. 

- Respondents. 

DETAILS OF THE APPLICATiON 

•1 
J. ., 	 PARTICULARS OF THE ORDER A6A1NE3T WHICH 

THE APPLICATION IS MADE 

	

The 	instant 	Oriq.jnal 	App iication 	is / 

directed 	against 	the 	Office 	Memo 	No 	C- 

:L4Ø15/3/2ØØ-v( I)- 	dated 	22-08--2001 	and 	also 

letter 	NO 	C- 1313//21--2/J (V )-I 1/129 	Dated 

•i -øS-21 	issued 	by 	he Respondents and also 

prayer 	for 	quashing 	impugned 	Memorandum 	of 

c:harçjes 	hroucht 	ao.ainst 	the 	applicant 	by 	the 

Respondents after 9 years 



- 	 . 
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2. 	JURISDICTION OF •THE• TRIBUNAL 

The applicant declares that the subject 

matter of the instant applicat:ion is within the 

jurisdiction of the Hon' ble Tribuna). S  

3.. 	LIMITATION 

The applicant furrthr declares that t h e 

app).ication is within5 the limitation period 

prescribed under Section 21 of the Administrative 

Tribunal Act, 1985. 

4, 	FACTS OF THE CASE 

Facts of the cape in brief are ctiven 

below 

4.11 	That your humbly appicant is cit.ien. of 

Ind:La and as such 	he is entitled to all the 

rights a n d priv:i iec.ies and protection granted by 

the Constitution of India.. 

4.21 . 	That 	your 	applicant 	is 	serving 	as 

Superintending 	Enciinee.r 	(Civil) 5 	Civil 	Cc'nstruc- 

tion 	WJ`.hg 	All 	In'dia 	Radio 	Guwahati. 	Since 

joining in this department he has been 

dischargIng his . dut es sincerely to t h e entre 

stisfaction to all concerned.. 



tov 

b 

¼ 

4 	 That your ap..ic:ant b e g s to state that 

the Office of the Respondent No .3 	ie 	the 

Director, 	General 	of 	Al 1 	India 	Radio 	Clvi. 1. 

ConstrLu:t:jon 	WinQ. 	New 	DE:lhi 	issued 	an 	Office 

Memo 	No, 	C-14015/3/$000-v•ie( I) 	dated 	22--0E3-2001 

and also letter NO. (0-1301:3/16,2001--02/SW(v--

11/129 2ated 3108--2001 to the applicant by which 

your app ii. cant was c hrcted under ,  Rule 14 of the 

Central Civil Service (Classification Contrc.1 . & 

Appeal) 	kules 	196E, 	In 	the 	said 	(irticle 	of 

Criarces brought acainst the appl cant during his 

posting 	from 	23"03--1993 	to 	I 10%-1994 	as 

Supèrin tending 	Surveyor 	of 	Works (C) -I 	Civil 

Constructicxi Wing 	All 	India Radio 	New Delhi 

I he 	above-mentoned 	Office. 	Memorandum 	. was 

received by the applicant on 19--09-2001 It is 

pertinent to mention here that the charges which 

are broucht aciainst the applicant are basei.ess 

and motivated he applIcant ip not a competent 

iLthority to negotIate with the lowest tenderer. 

he 	Chit 	Engineer 	is 	the.on.Ly 	competent 

authority to negotiate with the tendrers 

nnexure-A 	is 	the 	Photocopies of 	the 

Office Memo No 	C-14015/3./2000-ViG( I) 	cit 

22-08-2001 	and 	also 	letter 	NO. 	C- 

:1.3013/ 1/200:L-02/SW(V)-I I /12.9 	bt 	31-08-- 

2001. 

4,4 	That y<::tur applicant begs to state tha - 

the 

 

Article of Charges which were brought against 

him at a belated stage .j,e, after nine years 

'S 



during his posting as Superintendinçj Surveyor of 

Works(C) -I Civil Construction. Winc All India 

Radio, New Delhi in between 23-3-1993 to 11-0-

1994. The above charges brought against him are 

totally baseless and mala fide. After rec:eivinq 

the 	Office 	Memorandum 	along 	with 	Article 	of 

Charries 	the 	applicant. filed 	'a 	representation 

dated 	1-20 	before the Authority by which he 

totally denied the charges leveled against hrn. 

Annexure-13 is the photocopy of 	repre- 

sentation submitted by the applicant on 

03-01-2002. 

4.5 	That the applicant begs to state that 

the Article of charc'es which was brought against 

the app i.icant the Respondents have not explained 

the 	inordinate 	delay 	for 	issuing 	the 	above 

Article of Charges after B to 9 years 	Ihere are 

deep conspiracy against the applic:ant. by some 

interested persons who are trying to harass the 

applicant for their personal illegal gain 

4 	 1 hat your applicant begs to state that 

til ). today the Respondents did not initiate the 

proceeding 	inquiry 	against 	the 	appJ. c:ant 	atter 

receiving 	the said representation s e n t by the 

applicant on 3-1-22.. Even the preliminary 

hearing is not held till today. The app]. icant has 

also sent rernirders to the Respondents but the 

Respondents did not take any step in this matter.  



/ 

It seems that Respondents are try incj to her ass 

the applicant and also to deprive him from his 

due next promotion 	As such, 	t h e applic;ant is 

compel led to approac:h this Hon' bie Tn. buna 1 	for 

seeking justice in this matters 

4.7 	The app).ic::ert begs to state that in many 

cases the Hon bie Supreme Court of 	I n d i a and 

various 	Hon ble. 	Central 	Administrative 	Tribunals 

ieid that 	inrdinate delay in 	issuing charcie 

memo 	wou i ci 	amount 	to 	bias 	and 	ma 1 a --- f i d e 	the 

proc::eeding 	In case of State of Madhyc Fradesh 

Versus Bani Singh it was held by the Hon bie 

Court 	''Where 	the 	Dpartmental 	Inquiry 	was 

initiated after nine years and there was no 

satisfactory explanation for the inordinate delay 

in issuing the charge memo and it would he unfair 

to permit the t)epartmentei. Inquiry to he proceed 

with at this stage 

481 	That 	your 	applicant 	submits that 	the 

matters, which were c::harged against him are very 

old matters of more than 9 years and things are 

out of. his memory also it is not possible for the 

applicant to defend his case after so many years 

There are every possibility of lost of evidence' 

or documents which can prove the innocence of the 

appiicant The witnesses who would be examinec:i & 

cros-examined by the Inquiry officer will not be 

able to give clear and perfect explanation of the 

cse It wi.i l be unfair-  and urjust for the 



	

• 	
.., 

applicant at thi 	 ci belated stae if th 	Department 

	

• 	I, 	proceed furthers In this matter 

49 	That your applicant submits that it will 

be Very difficul 	for him to recoi lect all / 'the 

rnterals documents and records for subm.isson 

of' reply anainet the chare Memo which was :ssued. 

against the appi cant atter E years to 9 years 

and as, such, it is 'ru: case to interfere by the 

Hon' bia Tribunal by giving necessary direction to 

he 	Respondents 	for 	quashing 	the 	&nt.ire 

	

• 	 proceedigs brought against hm by the Memo of 

Charges dated 2HB--201 	 . 

4.10 	That 	your 	appiicat 	submits 	the 

Respondents 	deliberately 	donth 	erious 	injustice 

y givinq 	mental 	troLihi e 	to t h e applicant by 

I issuing Memo or charges aqinst your applicant 

afterB to 9 year's 

4,11 	That 	your . applicant 	submits 	that 	the 

I action of, 'the Respondents are vuolative of. the 

I F'r'uncip lee of Natural Justuce 

4 12 	That you 	appi içant is filed bona fide 
• 	

. 

 

and for the interest of justice 

	

H 	 GROLINDS FOR RELIEF WITHLEGAL FROVISION 

H 1 For that, disciplinary ac U or r nnoi be taken  

against a Uovernment ber'vant at. a belated 

1 	•. 	'age A belated exer"c:ise Prima 

'HH. 	 • 	.• 	 . 	 • 

1' 
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Facie causEs prejudice to the Government 

ervantir'. defendnq his c:ase 

5.2 	For 	that 	the 	Memorandum 	of 	L.harces 

c:annot be initiated aqainst an Official 

after B to 9 years Law is well settled 

that the Departmental enquiry cannot be 

:ini tiated aqainst a persan after lapse of 

many years and as such Departmental. 

Proceed inq Is required to be revoked or 

quashed 

5,, 3 	For that, 	for L  last B to 9 years the 

Dcpartmeit has not initiated any inquiry 

in this matter it amounts to ma I a + ide 

aW on  the part of the Respondents and 

accord inc I y j uc:J icious i. n terferen cc is 

cal. icci for this mtter.  

• 	 5.4 	For 	that, 	it 	is 	very 	difficult 	for 

applicant to recollect all the relevant 

materials documents and records after 

lono 8 tin 9 years for submission of 

reply in defence and as such the 

:impunned 	Departmental 	proceeding 	is 

J. iable to be set aside and quashed 

5.5 	For 	'that 	whole 	matters 	are 	out 	of 

memory of applicant and as such 	the 

entire Depar.... mental Proceeding 	is liable 

to be set aside an'd quashed 
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5.6 For 	that 	it 	will 	he 	very 	unfair 	a n d 

unjust 	for 	the 	applicant 	at 	this 	belated 

stage 	if 	the 	Department 	Proceed 	further 

in 	this 	matter 	and 	as 	such 	it 	may 	he 	set 

s:ide and quashed 

5,,7 For 	that 	in 	many ' 	 cases 	the 	Hon ble 

Supreme 	Court 	of 	India 	and 	Hon' h3. e 

Centrai 	Administrative 	Tribunal 	held 

that, 	inord:inate 	unexplained 	delay 

:.Lnitiatlng proceeding vi t:Lates enquiry.  

5 8 For 	t h a t 	if 	a 	discip].. ..iar'y 	ac:tion 	15 

taken 	acainst 	a 	covernment 	servant 	after 

a 	loncj 	lapse 	of 	time 	the 	Department 

should 	explain 	the 	delay. 	If 	the 	delay 

is 	not. 	explained 	it 	would 	amount 	to 

arbitrary 	exercise 	of 	power. 	Eut 	in 	the 

:Lnstant 	case 	the 	delay 	is 	not 	explained 

by 	the 	Department 	and 	as 	such 	the 	entire 

Disc::Lpl iriary 	proceeding 	is 	male 	ficie 

:1.1 legal 	and 	also 	motivated 	against 	the 

applicant 

5.9 For 	that 1 	in 	any 	view 	of 	the 	matter 	the 

•action 	of 	the 	respondents 	are 	not 

sustainable 	and 	hence 	the 	same 	is 	1 iab 1 e 

to be set aside and c:Iuashed 
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/ 

6. 

7, 

The 	appi ;icant 	craves 	leave 	of 	this 

Hon'ble Tribunal to advance further 

qrounds at the time of hearing of this 

±nstant appi ic:at.ior. 

DE1AIL.S OF REME:D1ES EXHAUSTED: 

That there is no other alternative and 

efficacious 	remedy 	available 	tt 	t h e 

appiic:ants 	except 	invoking 	the 

j urisdictiori 	of 	this 	Hon' biE 	Tribunal 

under Section 	1. of the Administrative 

Tribunal Act, 1985. 

MATTERS NOT PREVIOUSLY F:ILED  OR 

PENDING IN ANY OTHER COURT: 

That the applicant further declares that 

he has not filed any application 	writ 

petition 	or 	su:it 	in 	respect 	of 	the 

subject 	matter 	of 	the 	instant 	appl i- 

cation 	before 	any 	other 	Court, 

authority, nor any such application, 

writ petition or sdt is pending b.-fc're 

a r y o -F them. 

RELIEF SOUGHT FOR: 

Urder the facts and ci rcunistances stated 

above the applicants most respec:tfuiiy 

prayed that your Lordship may he pleased 

to adm:Lt this petition, records may be 
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:aUed 	for 	and 	after 	hearing 	the parties 

on 	the 	cause 	or 	causes 	that 	may be 	show 

and 	on 	perusal 	of 	the 	rec:ords 	grant 	the 

- 	fpl iowinq r%ie+ 	to the aplic:ant 

To 	dii'ect 	the 	respondents 	to 	pass 	order- 

declaring 	the 	Memo 	No, 	C-14015/3/20---VIG(I) 

dated 	22-08-21 	and 	a 1 so 	letter NO 	C-- 

ii: 	 ,(V) 	TI, 329 	Dtd won 

.::ti 	:issueci 	by 	the 	Respondents 	are ii. legal 

unconsti tutional 	and 	non--warranted by 	the 

facts and circumstances of the c:se 

P. To 	grant, 	such 	fur t hr 	ordar 	or 	other relief  

c:r 	reliefs 	to 	which 	the 	applicant may 	bp 

entitlsd 	havinn 	reqard 	to 	the 	facts 	and 

circumsterces of the case. 

• 	- 

	

8.3 Grant the Lost of this appi ication to the 

applicant. 	 - 

I NTER I N ORDER PRAYED F'OR 

. 

. 	. 

P e n d i n g 	disposal 	of . 	the Orininal 

.H.npllcatlon 	the 	appi 	cant - 	most respect--: 

ful 3.y 	prys 	for 	an 	intrim - oder 

directing 	the 	Respondents 	not 	to prOceed 

further 	with 	the 	Departmental 	Proc cen xnq 

vide- 	Office 	Memo 	No. 	C14010:!2Vi 

(I) dated 22-8--21 	and Ilso letter NO. 

- 	 - 



c::1 3ii 3/i 6/2ø 1 -02/SW (V ) -II / 129 	Dtc: 	31- 

- 	08-2001 	till 	final 	disposal 	of 	this 

instant Original Application 

101 	Application It Filed Through 

Advocate 

ii] 	Particulars of I F,O, 

IPO, NO. 

Date Of ILu 

Issued from 

• 	Payable at 

121 	LIST OF ENCLOSURES: 

As stated above, 

- Veri-fication, 
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• 	 VERIFICATION 

I 	Sri. 	K. 	,Ponna:.ih 	Sb 	M. Karuppaiah 

Superintendi.ng 	Enqineer 	(Civil) Construction 

Wing 	All 	India 	Radio 5 	Doordarshan 	Staff Quarter 

Lomplex 	ViP 	Road 	P•. 0. -Hannrabari (uahati36 

the 	applicant 	of 	the 	instant 	case do 	hereby 

solemnly 	verify 	that 	the 	statements made 	in 

paraqraphs 	
/ 	

4 
are 	true 	to 	my knowiedçje 

those made in paragraphs 	4 3 	4. L 

are 	beinc 	matters of 	records 

are 	true 	to 	in+oriation 	derived 	therefrom 	which 	I 

believe 	to 	he 	true 	and 	those 	m a d e., 	in paragraph 	% 

are 	frue 	to 	my 	leqal 	advice 	and 	rest 	are 	my 

humble 	submissions 	before 	this 	Hon.' bie Tribunal 	I 

have not suppressed any material 	fac 1:s. 

And 	I 	sio,n 	this 	veri+ic:ation 	today 	on 

this the 	4day of 	 at Guahati. . 

V 

. 	ia-rant 

c -.  

/ 



\ - 	AN1k 	A1 
C-14015/3/200t-Vig.t 

GOVERNEMNT OF INDIA 
MINISTRY OF iNFORMATION & BROADCASTING 

New Dethi, dated 2 2 AU6 ?I1JI 

OFFICE MEMORANDUM 

The President proposes lo hold an inquily against Shri K. Ponnaah, 
Superintendent Engineer (Civil) Civil Construction Wing, All India Radio, 
Guwahati under Rule 11 of the Ccrtral Civil Services (Classification, Control & 
Appeal) Rules, 1965.   The subsiance of,  the imputations of ,  misconduct or 
niisbchaviour in respect of which thc inqiury is proposed I() be hcl(1 is set mit oil 
the enclosed SOilenicji( of article of charge (Annexuic-1). A .statev lent of 
imputations of misconduct or misbehaviour in suppoil of article o f clirpc is 
enclosed (Annexure-il). A list of documents by which, and a list of witnesses by 
whom, the article of charge is proposed to be sustained are also enclosed 
(Annexures-ffl & IV). 

Shri K.Ponnajah is directed to submit within 10 days of the receipt of this 
Memorandum, a written statement of his defence and also to state, whether he 
desires to be heard in person. 

Shri K. Ponnaiah is informed that an inquiry will l4cld only if the article 
of charge is not admitted. 1 -Ic shou!L thereibre, specilically admit or deny the 
article of charge. 

Shii K. Ponnaiah is 'lürther infbrmed that if he does not submit his svrilten 
statement of defence on or before the date specified in para 2 above, or does not 
appear in person before the Inquiring Authority or otherwise fails or refuses to 
comply with the provisions of Rule 14 of the Central Civil Seivic.es 
(Classification, Control & Appeal) Rules, 1965, or the ordersfdilectjorLs issued in 
pursuance of the said Rule, the Inquiring Authority may hold tue inquiry against 
hiini cx-partc. 

contcU- 

(ff; o  ftT) 
(S. K. ARfflA) 

ir 
) i.Jjr 31cvi 

:f.'-ç 
'Am. ot 	fr 'aor 	..- 

	

Uir rirc, 	1 	
tLP \ vt. Cl ind4a.. tiovi Dtill 
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5. '  Attention of Shij K. Ponnajah is in1cd to Rule 20 of the Ccitral 
CMF Scà (Conduct) Rules,  

01 attempt to bri 	1964, under which no Govement scant shal.l bng 
ng any Political or outidc influence to bear upon tny supenoi authoiity, 

 to furdlel his inleiesl in respect of matteis peitanung to Ins service widei 
the Government If any representaon i received on his behalf fioni anolhei 
pcison in icspcct of any matter dealt with in these P1Occdin 
that Slij-i K Ponnaith 	 gs It ill be plcsunicd 

is aware of such a representation and that it has been made at his mstazlcc and action will be taken against hini for violation of Rule 20 of the Central Civil Services (Conduct) Rules, 1964 

6 	The receipt of the Office Memorindun may lx, 

(BY ORDER AND IN THF NAMF OF THE PRFslT)rI') 

- 	 a 

UNDER SECRJTAJY TO T(H 	
SK AROfA) 

E GovT; OF INDL 
TELE : 338 4597 

Shi•i K. Ponnaiali 	
) 	

Afllfl,\) L Supeintcndet Engineer (Ci4l) 	) (Through DG:A1R)  C1 Constmctjon Wing, 	
) (alonth a copy of CVC'© 

Fr 

J dia Radio 	
)  Guwahatj 	 No.000/j&B/018 did.05.1 dU2O005 
) 	 iI1. O 

' 	f t;irJj 	J .v 



MI NT OF ARJJCIF OJT Cj:IAR  GF 4RAYFU AC AJNST SFTRT  
( ML CONSTRUCTION WING 

1 LLjpI0 NEW DELI IIiPRLSENTLYSJJJVJ 

ARTICLE 

That the said Shri K. Ponnaiah while functioning as Su 
SleyorofWor (C)-I, CCW AIR, Ne Delhi during the Period 21.10.93 to 
01.0194,. made 	on1rnenc1atjon for acceptance of the tender to the Chief 
Enginccr (C)-I in respect of work "Construction of 88 Nos. of Staff Quarters for 
AIR &TV, Ahmedabad" vide Agreement No. 8/CE/CC W/AlJj..93..94 

During his tenure as SSW (C)-1, Slui Ponnaiah had scrutinized tender 
sulmitIcd by Ihe Apcncy and also j)arIicip:ticd luiiij Ihe 

iiC0I;i(iofls of ,  (he lender. 1 Jc had rccommcfl(lcd for acccptancc of the tcndcr to the Chief Egi.nccr 
(C)-1 without properly Cvalualing the linanejaj irnpIica(in oF the vale payable 10 (l)e agency 

for items of buck work vliicli rcsultcd in lunge loss of Rs.2.2 lalds 
apJ)rOXimaieJy to the GOVC11'1 nicfl I 

By his above acts, Shri K. Ponnaialj failed to maintain absolute integrity, 
exhibited lack of devotion to duty and acted in a mannbr unbecoming of a 
Government Servant thereby confravenig the prosons of Rule  and 3(1)(ili) of Central Civil Services  (Conduct) Rules, 1964. 
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1/  JAI vL1O 	U 	iONS OF MJSCONDUCT OR MISBEHAVJOTJR / 
' I ..; 

/1 
 CON SUTRtJC 

I WiNG, ALL INDIAR)JO, NEW DELFU ( PSENfLY  
z.113_.QL2YLtJ.itIi)_. 

/ TICLE I 
That the said Slid K. Ponnaiah, while fi.inctioning as Superintending Surveyor :.:, 

of Works (Ci1)-I,Ck1 Construction Wins All India Radio, New 
during the period 21.10.93 to 01.01.94 recommended to Chief Engineer 

(Chl)-I for acceptance of the tender of M/s,Pran S. Fultariya for Construction of 
88 nos. of Staff Quarters for AIR & TV, Ahrncdabad vide Agreement No. 
8/C F,ICCW/AIR 9 94  

2. 	The agency, M/s.Pran S. Fultariya, while submitting its tender had offered 1 	. 	. 2% rebate on the amount quoted for the items of brick work with the conditioii for 
roding 	class 	designaon 	50 	bricks, 	instead 	of class 	designation 	75,. as en'isagecl in the tender. During negotiations on tender condilions, the agency, 

however, nodcd its earlier offer of rebate 	2% of 	on the items of brick work to 
5% on the condition for using class designation 35 bricks instead of class designation 75 cnsagcd in the tender and class .dcsignation 50 as per his earlier offer during submission of the tender, Since class designation 75 bricks were not 
available in the locality of the site, 	the specification for the brick was accepted 
the class designation 35 due to the abundant supply in the localiy of the site. 
However, the rate decided, i.e., accepting the offer of 5% rebate on the quoted 
rates on the items of brick work with class designation 75 was not in order and interest of the Government. 	When the agency had already 	its given 	rates for the brick work items with class designation 75, 	the option left with the government 
was either to go ahead in accordance with the original tender conditions with 
higher specification or to decide the rate according to the clause 12 of the 
Agreement and from the basic rate quoted by the agency. 	Thus the department 
should have only accepted for the lower spècificaijon and got assurance from the 
agency that rates would be decided according to the lemis and conditions of the 
agreement during the progress of work, 

S 	 •. 
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3. 	The rate actually payable to the agency should have bcn worked out by 
deducting the .diilcrcnce in 	the rates of the two class designation 	brick items 
mcntiozied in lire Delhi Schedule of Rates (DSR) 1989 of CPWD plus tender 
percentage, from the correspondiiig quoted rates of the agency for the same item 
wit.h. class designalion 75 which is as follows 

1) 	'Iotal amount quoted by the Agency for the 	- 	Rs.I740,276.00 the item of brick work after allowing 2% 
rebate 

.11) Actual amount payable to the Agency due 	- 	Rs. 14,29,101.00 to 	change in class (lesignalion ol bricks 
based on the rates fbr the brick work itcm 
as PCI Clause 1 2 of (he Agreement 

flY) Difference of i & ri 	
- 	Rs. 3,11,175.00 

Amount of rebate of 5% offered by the 
Agency onihe item of brick work on I above 	- 	fls. 	R7,01 4.00 

Excess amount paid to the Agency on the 	-R. 2,24,161.00 item of brick woik(ffl - IV) 

4 	
Shn K. Ponnaiah SSW(C)4 failed to point out the Improper analysis of lhc financial implication of the said condilioh durint 	the scrutiny as well as during Ille flegol IiliOIi 	iiiid 	is 	I (SpOi)MIhlc 	loi 	extending 'unduc advin (ag& 	(o (he agency theieby violating the plovislons of CPWD Manual and 	ca 	 a using lhc goveninlent loss of Rs 2 24 Jakhs (appiox) 

5. 	fly lio 	 .i.. 	cii 	y, 	 . 	- 	- 

:jg; 

I 

/ 

tv 

- 	, 	 nri K. k'onnaiali, failed to maintain absolute integrity, 
exhibitd lack of devotion to duty and acted in a manner uitbecoming of a 
Government Servant thereby contravening the provisions ,of'.Rulc 3(i)(), 
and 3(l)(jjj) of Central Civil Services (Conduct) Rules, 1964. 

(, v, M1)rIA) 
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AGA!NST SHRI K. PONNA1AJ-J. THE THEN, 55W (C[Vjj)4,çjVIL 
CONSTRUCTION WING, ALL INDIA RADIO, NEW DELIll (PRESENTLY. 
SE(C),CCW, AII GUWAHATI)JS PRQPQSED TOBE SUSTAINED. 

1. Agreement No. 8/CE/CC W/AmJ93-94 
2; He No.1 1/62/86/SW-ffi/Tendersyv 
3. DSR-89 Bxicks Rates) 
4, Calculation of Excess amount paid to Contractor 

(:1io 	'( 

tf I n 	U,  

<4"  
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LIST OF WITNESSES BY WHOM:THE ARTICLE OF CHARGE'FRAMED 
AGAINSTI SHRI K. POM 	'TI- 	TFN SSW• (C)I, CCW 1\1 DEIJ-fl (PRSrIY SE(C) CCW, AIR .GUWAHAT)IS PROPOSED 
TQSUIAp. 	 .. 	 . 

• 	1.: Shñ Mahesh Chandra, the then CE(C)-ICCW,Afl 	N.Delhi; 
Shri M.A. Qureshi,' the then SE(C), CCW, AIR, Mumbai :  
Shii A.C. MaEhur, the then SW(C) in SSW(C) Jnht,CC\V,N,Dethj 

• 	4. 	Shri S.K. Nagpal, the then Chief Estimator (C) in SSW(C)-I Unit 
5. 	Shri S.C. Arora, the thn EE(C), CCW, AIR Rajkot. 

• 	 _o•• 	 . 	 . 	•• 
. \\ 	• 	 . 	. . 

* 

(. 	K. 	Af)tf\) 	. 	 . .. 

?
:; 	• fl7' 	T -fl 	' 

• M. 

'n 	of 	1.1 / 
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62, 

Confidential 
Prasar Bharti 

Broadcasting Corporation of India 	 1; 

DG-A1R-CCW  

\'igilance Unit 

5(11 
floor Soochna l)haewan .I 	(..• 

CGO Complex, Lodhi Road, 
New Delhi-I 10003. 

• - ,r" 	11 

Dated:  

4... 

.; 

:( 

lilt t !~ 

i. 	
' 	;• 

: 

No.C-13013/16/200102/SW(V)I1/ .  I1 

Sh. K. Ponnaiah, 
Superintending EngineerO 
CCW, All India Radio 
Guwahati. 

Subject:- Memorandum. 

, Undersigned is directed to forward the Ministry of l&B's office Memorandum 
No. 14015/3/2001..Vig(i) dated 22.08.2001 for further action at your end. 	 . 

: Acknowledgement in token of receipt may please be sent to this office in 
duplicate in the enclosed proforma for onward transmission to Directoiatc 

(M . S. MEHTA) .. 	•.' .1 
Surveyor of Works© Vig,ll 

- 	End: as above. 

MemorarcJum No. 14015/3/2001-vig() dt. 22.8,01 alongwith 
Annexurc-I to IV and CVC's U.O, No, 000/1&13/018 dt. 05.12.2000. :1 

'1 

, 

M7. , V 

'.1 

:1 



Rcgistcjcd 

PRASAR BHARATI 
(I3ROADCASTINO CORPORATION OF INDIA) 

OFFICE OFTFIE SUPERINTENDINO ENGINEUI(CIVJI,) 
CIViL CONSTRUCTION W1NQ:LL INDIA RADIO 

GUWAHATI CIRCLE 

NO.ARCCw/spGr/cS2/2001, 	
Zoo Narengi Tiniali 
I Bye Lane(North) 
11.0. 1)ñiiuniiiid , Shri M.S.Mtht  

Suiveyor of Works©(Vig.)41, 	 Guwahatj-78 1021. 
Civil Construction Wing, 
All india Radio, 	I 	

1)td. I9 Sept.,2001 .Soochana. Bhawan, 5th floor, 
I ,o(Ihi Road, C.çLO. Complex, 

•: PThiII0003. 	 I  

Subject 	Meinoimdujii 

Refereijee 	Your letter No.C- 13013/16/2001 -02/S W(V)-JJ/1 29 dated 31 -OS-200 I. 

• 	• 	, 
Enclosed please Ifind herewith the acknow1edgemcit in duplicate regarding 	: 

 ,
1 1  

Ij5jy of I&B's office èorandum NO.C -14015/3/2001v1g.(j) dated 22-08-2001 for. • 	.taking further necessary action at your end. 
1 .  

H 

I 

i 	I 

ti4 
kNT 

KP/1 

(K..Pojli ) 	 . 
Superintending Engineer(Cjyjl)  
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ACFNOWLEDGEMENT 

I 	 J 4 

¼ 
l 	

I 

Rccevdd Ministry of I&B's office memorandum No Cl4015/3/2001V1g (i) dt 
22.08,01 áIongwth a1lnc1osures. 	

' 

Station GUWAHATI 	, 	• 	
, (I . PONNI.AH) 	• 

Date 	 • 
• 	SEC, CCW 

AIR, Guwahati 

e.. 

• 	
I',; 

- 

'I • 	 •.-• 	
c4 

h i 

ve 



- 	- . AM - 	 — 1l- 
	 wpmrmm 

• 	,. 	.I 	, 

1 

'I 	 Regtitei itl 

	

c)flli(flhiiji 	;• 

NO.A1 R/CC W/SL-GJ•I/p!.-Kp/2oo I / 

The Secretary, 
Ministry 01111 fbrmatioii & 13 roadcast ing, 
Shastri 13hawar,, 
New Delhi- 11.0003. 

I)oordarshan Stall Quarter Complex; 
VIP Road, P.O. I lengrabari, 
(Juwuhali - 781036 	 Li 

:• 

l)(d 3' .Jnnuary, 2002 

( 'IJ ] ROUGH CI IJEF £NCJJNJ[R-l) 

Subject 	'Your office Meim,iii1dL1111 	dated 27-08-20() I 	regarding ncccpinnce 	01 
tender lhr the work of construction of 88 nos. Stall' Qirs. lbr AIR & TV at 
Ahmedabad. (SH: 48 nos. for AIR (Type-A-8 nos., Type-B-14nos,, Type- C-I 6 iiOS., '[')'l)c-fl-8 nos,, Type-E-2 nos.) including internal Waler supply 
and sniThury intnllnl Ion). 	40 nba, Ir 'I'V ('l'ypc-A'l nos., 'l'ype-i)-1 0 iios., 
'I'ypc-C-I 6 nos., 'lypc-l)-8 nos,, 'lype-E-2nos.) including intcrnnl Water 
supply and sanitary installation)., 

Agreement No.8/CE/CC W/AIR/93-94 
Sir, .: 

I 	Iffluilty 	(Ieuy 	the 	chsirM('.9 	whiuIi 	itie 	IIIihIi)(te(l, 	iii 	L1Hicci. 	itut 	true 	titHi 	thu 	not 
i'elk'e( 	hue 	j)iclt.ire 	itt 	till, Aie 	mider 	liccejihitilce 	wwt 	stijetly 	Its 	per 	deiti'hiuieiuhtil r 
l)CCtltiI'e 	1111(1 	dovii.. t 

As 	per 	the 	DO, CPWD letter No DO(W)/Acctt /21 dated 	19-05-1993 (Sec 
a.nnexure —1) the Chief Engineer©-I only 	is competent to negotiate 	Withi the lowest, 
tenderer. 	ParticIpation ol the undeisigned in (he negoimlion is only 	as 	observei/hclper - 	t 
at the 	request of Chief Jngineer and not administratively or otherwise 	mandatory 	at 
all. 	Negotiation 	is only 	by the Chief Engineer who is 	fil1y competent 	and,rcsportsjble. 
Statniorily 	as 	the 	mode 	veting 	ueh 	statutory powers is 	in,. individuals 	onh' 	arid 
not 	on 	collective 	basis.. If the Chief Engineer so desired , he 	was 	at liberty, 	not. ito;. 
wi itc mc at all even as observer duriiig negotiations 

No loss 	at 	all 	as stated 	in the charges 	as 	stated 	as 	Rs.2.24 lakhs has 	been 
incurred. 	The bsis 	for thehlculatioii is totally 	imaginary, not 	founded 	at 	on any 

• 	, 

Contractual, legal 	administrative or acceptable 	basis or 	reasoning. 	The quoted 	tender  
percentage 	is about 	21.80% 	whereas the market ratejustification (which is the 
prescribed basis ibi acceptance 	of 	tender 	as 	per . market rate) 	is 	51.9  1% above 	the 

, . 	l 

11 

	 t 	1., 

: 1  



•__ 
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cstlinut1 	eot 	(by eonsldet mg 	mai ket rates or So 	C11188 	hi ick) 	I he dettlk of 

u-aniounts ,  are as 	folkws 	- 

F, Estimated Cost 
I ,  

'  Rs,l40,I2,656,0O 

2 Lowest Tendered amount & percentage Rs 	1,70,67,735 00 i c 	2180% above the 
Estimated cost. 	. 	 . 

3, Justified 'Fcndcr amount & percentuge Rs2, 1 I .85.7341-i.e. 51 .1 9% above 
iuel 0 's( put to tender. 

4. 	Modilied estiiiui(ed cost Rs. 	,39,87,867.00 

5; Accepted tendered amount . Its. I ,69,78, I H 1.00 	. 	 . '.••; 

6. Accepted. tender percdntagc 21.38% above modilicd estimated cost 

(luenlenlitlly 	(he 	jiitiItcd 	iiinoiiul 	tr 	the lowest 	teiidei using 35 cluss bricks 	woiks 
out 	to 	16.2 1  II .55,H'16.{)() 	(is 	uguliusi 	the correspoiidiiug 	Ifl(1(hilte(l 	cstiiiiuted 	cost or 
Rs. I ,39,H7,867/-) . 

Irt)iuI the uihnve ii cuiti he Hcell iiisI cleup (hut (lie sicccpic'u.I 	tender In.freetitulge 	is 

much below .' Iluc juSt ilied ralc/nniopiiit iiud perccnhie hut I 11C (.lcpai( inent was helpless 
nsid had to accept the lowest lenderer even though (lie lender peieeiituige \VLI5 iiitieti 

below the justified rates. 

Delhi 1Plinih Area Rates are used as a basis in all parts of India right  

Jammu Kashniir down south Kanyakurnari for, the preparation of Pieliminary estimates 

These estimates are updated with corresponding cost index which are revised once a 

year by the Chief Engineei by collecting market rates of standaid items, labout 

etc. adopting standard procedure laid down for this purpoc. The detailed estimate' 

is invariably prepared using the DSR applicable at any point, of time. Revision of 

this is not done every year by CPWD due to practical diFficulties experienced by'V 
them. (The DSR pertaining to this work is DSR 1989). The departmental instrction. 

are that The tenders are to be processed based on the local market rates ('or u 9O% 

value of items) and not based on Delhi Schedule of Rates + Cost mdcx For example, 

ratc of stone work at Delhi may be highet than the rate of stone work either / li 

Karnataka or Andhra Rfadeh. Similarly, the, cost of timber 	may be higher'wh 

compared with the cost of wood work in Madhya Pradesh or Assam. Likewi8c,theco, 

or brick's at Delhi :iuid Kolkntn may lie, chnper. ihes,' differences in rates ' OC i liIt 
isiterluils aic uuceoiiuted hu by 	uulnpt ing uuuutikct poles uti (lie place or the wuj 



--- 
• 	 '' •.' 	 F. 	 ' 	 ______ 

i 	' 	 ,• 

• 	 while accepting the tender. 'ftc question of adopting)9.l. & therefore does not arise 
• 	

- 	 & also contrary to Instruct ions, 

In this ease, the tenders was processed based on the market rates supplied by 
the ficid unit and according to them, the difference bcwcen 50 class bricks and 35 

class bricks per thousand numbers is only Rs.25.00; that means per. cum of brick work, 
the cost difference between 50 class and 35 class bricks is about Rs.13. Whereas 
negotiation had ben conducted by the Chief Engineer for 3% which amounts to 

• 	 about.,18 rupees in plinth and 19 rupees in brick work in floor 5 to 6 levels. Th 
negotiation was 1 conducted b' the Chief Engineer to more than the required extent 
than indicated by fleld unit. Thus 

, efforts was made tosafc guard the inl,creslsof the 
Govt. fully. 

Reference is invited to CPWD Manual V01.11 Section 20 Pira 20.18.2 which 
indicates the procedure for negotiations, when market rate ult ificat ion is higher 

• 	 than the lowest tender. In this cne as already stated in the previous pani, the 

• 	 ciuotcd tender percn1age is much below the market rate justilication and there was 
no need for financial negotiation at all since the just i hcation was well within the 

one percent variation between the quoted rate and the market rate. However, 

negotiation was to bc conducted, since because Mr. Pran S:Fultariya in his, letter 

accompanying the tender dated 8..09-1993 stipuated two conditions which are as 
under :- 

• 	 I. "If department will allow us to use 50 kg. strength bricks insteadof 75 kg • 	 strength as mentioned in the tender, we will offer 2% rebate on sub head-JV 
lirick wbrk only. Since it is very difficult to get 75 kg strength of bricks ii the market. 

• , 
	 2. lIthe department will allow us to draw mobilization advance @ 10% of the etimatcg cost put to lender agalnt production of flank Uuarnntee, we will ouTr 0.5 % rebate and we will also pay interest 12% lbrI5 months sincewe 

will complete the work within 15 months against the time period of 22 months 
Ille'll loneci iii the 

F ill - ther their ILitci 	'i(iils "Ye hol)e l(ui 	liItllfiSiItuffl ot tilL tLll(JN w 	wilLl 

yeahLcrak 
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And 	Iii(ver, olie of the 	Iciidcrcr 	MIs. l3nckhonc Construct mu 	(' 	npnuuy 	vidc 
their 	letter. 	has .stated that 	only 

such we. quote our rates only .  for 35 class bricks. 

The EE© 	and SE(Civil) 	also recommended that 	the 	locally 	best 	available, 
bru.ks at Ahmcdabad had 	crushing strength of below 50 kg 	1 hcreforc, SSW's office 
recommended 	the class of bricks 	as 	35 	for 	negotiationws Wheteas 	the 	lowest 
tuidc: Cr 	might 	have been 	under 	the umpu LSSIOfl 	that the buicks awlu lablc was 01 50 
dass even 	though 	in 	the 1ru 	sense, 	the strength 	was 40-45 kg/cm sq. as 	sUited 	by 
the EE©. 'l'hereforc, consklering the 	market 	rate 	of 35 class 	bricks at 	RS 725 per 

thousand number instead of 750/1000 iuos. of 50 class 	as 	submitted 	by the EE(C), 
nCgotiiuI IOn WitS 	proposed 	for 	lie itvuiikihle elliss ol' bricks. Negoluit ions 	were 	iuucvitiihle 
in 	this 	CaSe 	to 	clarify 	and 	stipulate 	the 	type or 	bricks 	. to bC 	Used. 	Since 	(he 
pç)I)lufl 	of non-uvailI,il ity 	of 50 Uns 	I,i icks 	wu c 	made 	knOwn 	before 	tcndcr 
acceptance, correct contract had to be drawn only by way of negotiation, 
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.1.. 	 .. 	
. 

Tender acceptance 	as per procedure 	in CPWD Manual, Vol.IJ Para 20.10.1 
which 	stipulates1 	it 	as 	based on market inte justification SSW's 	office scrupulously 
adopted 	this 	I procedure 	Negotiation was 	required for correcting 	of technical 
specifications 	and 	not necessarily 	under 	financial 	angle 	Govt. 	was 	not 	losing 	in 
any i manner as tender was much lower than that of 	Iustilicd rates which is based 

. 

on 	market 	rates. 	However, 	in 	the 	process of 	technical 	correction 	negotiation, 
tiiiiii,eiiil negotiation l)CCOfl)e inevitable. 

Prior to acceptance of contract and contract formation, clausc-12 will not be 

attracted legally at all. Any changes in contract 'formation should be taken care of 

in negotiation only. Clause- 12 will enter into the picture only if problem is not 

'forecen till the progress of work) ,  Hence loss calculation in chirge sheet based on 

c!ause-12/DSR difference is imaginary and not real and will not arise legally. The 

cliare sheet is theefo.re not warranted and not justified.. 

Prior to contract formation, only a request can be made to the contractor for 

reduction since the tendcr'as already much low ; he offered 5% rcductioui for 35 

class . bricks is1ead of 2% reduction for 50 class bricks. Further we made him 

withdraw the niobilizat ion advance cOndition allogcthcr. 



Yo%II'M fi(hlidly, 

iah ) 
Superintc iding Engineer(Civil) 

- 	
. . . . . . . . . . . . M , - ~~ 

 Xv. 41", 'j, 
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Therfore, it is submitted that the charges framed under Rules 3(l)(i), 
/ 	 3(l)(ii) and 3(1)(ni) of Central Civ il Serv1ce(Conduct) Rules, 1964 is baseless and 

unfouncI not correct not truc and not wan anted and m ulmc may In wRhdi nwn 
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IN THE CENIRAL AMMISMATIVE TRIBUNAL 

GUAHkTI BENCH :::: GUWAHATI 

Iu the matter of 

o .A • No 274 of 2002 

K. Ponnaiah 

Vs - 
	 Aican_ 

Union of India & Ore. 

1• 	 •...•• 	Respondents. 

Written statements for and on behalf of Respondents 

Nos. 1 9  2 3 and 4. 

I, 	 , station Director, A1lIndia 

Rdio, Guwahati 781C3 9  do kereby solemnly affirm and say 

fol1ow 

1. 	 That I am the Station Director, All India Radio, 

Giwahati and as such acquainted with the facts and circumstances 

the case • I have gone through a copy, of the application 

and have understood the contents thereof. Save and except 

wtever is specifically admitted in this written statement, 

other contentions and statements may be deemed to have 

been denied and the applicants should be put to strict proof 

of whatever they claim to the contrary. I an authorised and 

tent to file this written statement on behalf of all the 

ré spondent . 

COntd..... 
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2 	 That the respondents beg to state that the 

staiements made In paragraph 1 of the application are matters 

of record. 

3. 	That the respondents have no comments to the state- 

ments ka made In paragraphs 2, 39 4.1 and 4.2 of the applioati. 

4 	That with regard to the statements made In paragraphs 

4.3 and 4.4 of the application the respondents beg to state that 

as regards the contention made by the applicant regarding issue 

of charge sheet to his at a belated stage, it is stated that 

July, 1996, Central Vigilance Commission forwarded a copy 

of complaint regarding Irregularities committed by the applicant, 

the then 3iperintending Surveyour of Works (ssw )-1, Civil Cons-

tuotion Wing, All India Radio, New Delhi during negotiations 

for finalizing the acceptance of lowest tender for the construction 

of 88 nba. of Staff Quarters for Afl & TV at Abmedabad. The 

c4plaint was then forwarded to 1 AIR, who got a Prelizinary 

&quiry (PB) conducted into the matter • The PB report dated 

31.3.1998 was &Thmitted to DG$AIR which was examined in JJ:AIR 

azd CCW and it was found out that some irregularities during 

negotiation of the tender of the above project had been occurred 

during the charge of the applicant as the then SSW-1, CCW, AIR, 

New Delhi. The allegations were prima-facie established against 

the applicant and four other officers of caw, AiR. The said 

PV  report was forwarded by IG :AIR to the Ministry of I & B on 

006.98 . ]ing examination of the PB report In the Ministry 

of I & B, it has been observed that during the 13nquiry, explana-

tinsof 'various officers indicated In the P13 report, Including 

12  

C ontd..... .. I 
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the applicant, were not called for • While calling for his 

explanation, the applicant had sought certain copies of documents 

for furnishing his reply. He submitted his reply on 21 61 .99. 
..

. ... 

After examining the PE report in the light of all relevant 

documents, the case was forwarded to Central Vigilance Commission 

in July, 2000 for their advice. In view of the seriousness of 

the charges, CVC, vide their advice dated 05.12.2000, recommended 

for initiation of major penalty proceedings against all the six 

officers of CCV, including the applicant. The advice of CYC, 

alongwith all relevant documents, in original, were forwarded to 

IGJAiR on f 14.12.2000 for preparation of draft charge sheets 

in re spect of all the officers in accordance with CVC 'a advice. 

DsA]B forwarded draft cbarge-'eheete in respect of these officers 

on 23.4.2001. Diririg preparation of charge-sheets, it has been 

observed that one of the officers, indicated by CVC, Shri Manesh 

Chandra, the then Chief Engineer has since retired from service 

in April, 1998, CCV, AIR were asked by the Ministry of I & B , 

on 25.6.2001 9  to forward the latest bio-data and place of posting 

of other four officers including the applicant, which were received 

in the Ministry on 25.7.2001 • The case was then re examined in 

the Ministry of I&B nd submitted for approval of disciplinary 

authority. After getting the approval of the disciplinary authority, 

the charge -sheet was issued to the applicant on 2298.2001. 

5. 	That with regard to the statements made in para 4.5 

of the application the respondents beg to state that the impugned 

0 .M • No • 0 -14015/3/2001 '-Vig. dated 22.8.2001 has be en issued to 

the applicant, the then Saperintending $irveyour of 1orks (Civil )-1, 



( 	 I 

I, 
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Civil Construction Ving, AIR, New Delhi initiating major 

penalty proceedings against him with the approval of the 

Disciplinary Authority, i.e., the President after following 

the procedure prescribed Under the CC$ (CC8A )Rules, 1965 

and after due consultation with the Central Vigilance Comm.t 

salon, as described hereinabove. It is wrong to say that 1th 

there is any inordinate delay in issuance of the charge aheet 

under reference. The alleged Irregularities was committed 

by the applicant on 28.12.93 and the charge-skeet has been 

issued to his on 22.8.2001, i.e. about after 7 years 

months. It is u/ - &,JL t'j -  ik 	ki 	In issuance of the 

charge skeet under reference has air eady be en explained 

hereinabove and in the circumstances it is a case of procedural 

delay only and not due to the imaginary cause of deep cons-

piracy against the applicant. 

6. 	 That with regard to the statements made In para 

4.6 of the application the respondents beg to state that in 

the impugned Memorandum dated 22.8.2001, the applicant was 

directed to submit his written statement of defence within 10 days 

of the receipt of the said Memorandum and also to state whether 

he desired to be heard In person. The applicant received the 

said Memorandum on 19.9.2001, however, be submitted his 

written statement of defence only on 3.1 .2002, i.e •, after 

more than 3 months, which was received In this Ministry from 

DGSkIR on 1.3.2002. While the written statement of defence 

submitted by the applicant was examined in the Ministry of 

C ontd.. 



) 

-5 - 

I&B alongwitb the written statements of defence submitted by 

other coaccused, it has been observed that these officers 

have raised certain points, which require the comiTents of 

CCV/X*AIR. Thereafter, i)GAIR were asked by Ministry of I&B 

on 25.792002 to submit the comments on the above statement of 

defence submitted by these officers • After getting the comments 

from I:AiB as stated above, the aiatter will be further processed 

in accordance with relevant 1ules under CCS(CC8zA )Ttules, 1 965- 

It is further submitted that the disciplinary proceedings against 

the applicant has been initiated after following proper procedure 

T'.,scrutiny and based on prima facie charges established against 

hm. The allegation of harassment and depriving his of the 

p,'omotion is imaginary, baselessand totally unfounded. 

7 • 	 That with regard to para 4.7 of the application 

the respondents beg to offer no comments. 

8. 	 That with regard to the statements made in paras 

4.8 and 4.9 of the application the respondents beg to state that 

the disciplinary proceedings against the applicant has been 

initiated after proper scrutiny and wht was prima fade esta 

bUshed that some irregularities had been committed, the impugned 

charged sheet was issued against him with the approval of the 

disciplinary authority, i.e,, the President after following the 

procedure prescribed under the CCS (CC&A )iules, 1965 and after due 

con skltation with the Central Vigilance Commission • The basic 

idea behind institution of disciplinary proceedings and proposal 

to hold enquiry under Rule 14 of CC (Cc&A )Rules, 1965 is to 

afford the applicant every opportunity to defend himself by way 
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of inspection of li8ted additional docwnents, cross -examination 

of prosecution witnesses, production of defence witness, submi 

salon of brief on the brief presented by Presenting Officer 

after the inquiry proceedings are over, etc. The applicant will 

get all these opportunity to present and defend himself during 

the course of inquiry. 

9. 	That with regard to the statements 	made in 

pra 4.10 of the application the respondent s beg to state that 

as already stated hereinabove, the charges are based on lnvesti 

gation and recommendation by CVC, the submission of the applicant 

in this para is baseless, imaginary and without any substance. 

100 	That with regard to the statements made in para 4.11 

of the application the respondents beg to state that the disci-

plinary proceedings has been initiated based on prima fade 

charge established against the applicant and on the advice of 

C:, as per Ccs(Cc& )Rule, 1965 and provision of the said rules 

and also the Pri.ncipLe-of Natural Justice are being/will be 

f011od 41, scrupulously. 

ii • 	That with regard to para 4.12 of. the application 

the respondents beg to offer no comments. 

12 • 	That with regard to the statements made in para 5, 

of the application the respondents beg to state that it is sub-

atte d that the app ii cant has filed the in stant app heat ion 

with a motive to escape the departmental proceedings initiated 

against him referred to in the impugned cbargesheet • As has been 

ibmitted above, the charge ahhet has been issued by the competent 
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authority keeping in view the eeriouie as of the matter after 

conducting the preliminary enquiry and after receiving the advice 

of the CYC and the delay is explained as hereinabove and in the 

facts and circumstances it is not relevant when the actual mis 

conduct has been committed. The various citations referred to 

in the 0 .A • are not relevant in facts and circumstances of the 

case • The applicant will get every opportunity to defend himself 

as permissible under relevant Rules. 

	

13. 	That with regard to the atatementa made In para 6, 

of the application the respondents beg to state that in view of 

the above, the 04 • filed by the applicant is nothing but misuse 

of process of law to avoid and escape the departmental proceedings 

initiated In accordance with the relevant rules and instructions 

by the competent authority and therefore the same is not maintain-

able and may be ditissed as premature a d th disciplinary procee 

dings initiated against the applicant by the impugned Memorandum 

dated 22.8.2001 may be allowed to reach its logical conclusion. 

	

1. 	That with regard to pam 7. of the application the 

respondits beg to offer no comments. 

	

15. 	That the applicant is not entitled to any relief 

sought for in the application and the same is liable to be 

dismissed with costs. 

verifieation........ 
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I, '-N. 	 presently working 

as Station Director, All India Radio, Guwahati being duly 

uthorised and competent to sign this verification do,hereby 

solemnly affirm and state that the statements made In para - 

graphs of the application 

are true to my Iiowledge and belief, those made in paragraphs 

being matter of re cord -  are true to my information 

derived therefrom and those made in the rest are hdiible submission 

efore the Hon 'ble Tribunal • I have not suppressed any material 

: • cts. 

And I sign this verification on this the 	tb 	day 

of beceinbei 2002, at Guwahati. 

Lponerit 

Station Director 
All India Radio, Guwahati 


