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1r. B.Sarma, learned counsel for 

the applicant stated that he may be allo 

wed to withdraw the app1jcaj0 so that 
he may take appropriate steps under law 

'tin appropriate Porum0 Considering the 

facts and circumstances of the case the 

pplicant is allowed to withdraw the 
p 	

Q 
lapplication 2?avingjt 1' e

tori C o 	m hi 
 approach the 

approprjatp forum, f'r appropriate remedy 

The application is dismissed on 
1withdrawai. 

M em b er 	
Vice..Chajrman 
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IN THE CENTRAL 'iINITRATIVE TRIBUN GAUHATI BENCH 

AT GUWAHtTI 

An application under Section 

19 of the Central Administra-

give Tribunal Act, 1985. 

ORIGINAL APL:ICATIoN NO. 	/2002. 

BETWEEN: 

Shrichandra Shekhar Azad Sriahi 

Applicant 

- 	-Vrs 

The Union of India & ore, 

•.. 	Respondents, 

1, 	DETAILS OF THE APLICANT:- 

Shri Charidra Sekhar Azad Snahi, 

3/0. Shri Shyam Suridar Ram, 

Chief Law Assistant, 

N,P, Railway, Mal igaon, Guwahati 

Diet, Kam r up (As s am) 

2 • 	DETAILS OP THE RS0N2EN'I-. 

1. Union of India, 

Represented by General Manager, 

N.F.Railway, Ma1igaon,Guwahati_11 

2 The Chief Commercial Manager, 

N.F.Railway, Maligaon, Guwahati11 

3, The Chiet Claims Officer, 

N,F.Railway, Maligeon, Guwahati-li, 

contd,,2, 
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PARTICULARS OF THE ORDER AGAIN3T WHICH THE 

• 	 APPLIcATION IS FID'MADE:- 

i) Proposed legal action (civil & criminal) 

• 	 - contemplated against the applicant by 
a ao4- tc 

the RespondentAin  view of the order 

passed by the Railway Claims Tribunal 

in Review Application No., C.A. N, 

	

• 	 . 	Rev/A/1346/99 dated 1-08-2 002 

• 	 ii) Apprehension of ProposedAactthon or 

	

• 	 Ported action to be taken by the 

Respondent authority without any 

conclusion/valid foundation in 

- 

	

	 respect of the decree of.laim case 

awarded on 21-04-2000.. 

JUSTIFICATION OF THE TRIBUNAL;_ - 

The applicant declares that the application 

is within the jurisdiction of this Hon.*ble Tribunal, 

5. 	LIMITAT I0- 

The. applicant further declares that this 

application filed by the applicant before this 

Hon'ble Tribunal is within the time limit prescribed 

under section 21 of the Central Administrative 

• • 
	 Tribunal s  1985, 

6 4 	FACTS OF THE CASE:- 

I 	
6,1 That the applicant is a citizen of India 

• 	 and a pxEt 	 ic ± presently working as 

Chief Law Assistant in the office of the N.F.Railway 

• 	 . 	
• 	 conu, • 

L A' 	
_Q 	AQL 
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Maligaon4 and as such he is entitled to all the 

rights priviledges guaranteed under the Consti 

tution of India. 

	

6,2 	That your applicant was initially 

appointed as Jr,Clerk on 15-1-90 and subsequently 

he was switched over the post of.Law Assistant 

and thereafter he became Chief Law Assistant 

• 	from 1-3-98. 

	

6.3 	That on 2-8-99 4055 Dn,Brahmaputra 

Mail met with an accident at Gaisal which is known as 

Gaisal Accident wherein 100 of persons/passengers 

were died and injured. Among the death list of 

persons one peon namely Foch Narayan Prasad Yadav 

also alleged to have been died in the aforesaid train 

accident and accordingly his son Shri Mahendra 

prasadYadav resident of itahai P.S. Naya Ram 

Naar Dist. Mung.er(Bihar) has collected following 

certificates from the Railway authority at the 

acciderr site ;- 

Burning certificate. 

Deadbody disposal certificate. 

(c) 5  Special complementary pass & 

(d) Dc.Gratia of Rs, 25,000/- 

and accordingly on 19/9/99 said Maheridra Prasad 

Yadav, the son of deceased/victim Poch.Narayan 

•Prasad Yadav preferred a claim application before 

the Railway Claims Tribunal/Kolkata and accordingly 

summon has been issued to the Railway respondent 

contd. . .4. 
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and Railway respondent has filed written reply before 

the said Tribunal. 

• 	 6,4 	In the meantiiie your applicant has been 

deputed by the Railway authority for the purpose of 

enquiry wherein a details of questionnaire has to 

• be collected and accordingly your applicant went 

to the respective places and collected the informa 

tion as per questionaires supplied by the Railway 

authority and part of enquiry onquestionriaires 

submitted to the Railway administration on 2/12/99. 

Copy of Questionnaire is enclosed 

herewith as Annexure-I to the 

petition. (at page /f,),t-) 

	

6.5 	That subsequently Railway authority 

has filed additional written reply wherein Railway 

authority has admitted that the deceased victin 

Shri Foch Narayan Prasad Yadav was a bonafide 

passenger of Ui fated train and accordingly on 

25/4/2000 the claim application decreed for an 

amount of Rs, 4 laichs to be paid by the Railway 

authority to the claimant and accordingly the 

same has been paid. 	 - 

Copy of aforesid award passed 

by the Railway Claims Trthunal 

Calcutta is ericlosad hrawith 

as nnuçure-iI, (at page f / ) , 

• 	6,6 	That thereafter a complaint alleged 

to have been received by the Railway authority 

against the payment of compensation to Shri 

contd....5. 

k4 	' 



Shri Mahendra Prsaad Yadav and on receiving the afore-

said complaint respondent authority has deputed your 

applicant to enquire at Itahari, Mungher,Patna and 

also directed to contact PJ31 tos top the payment of 

compensation amour± and accordingly your applicant 

from 3/9/2000 to 11/9/2000 made an enquiry at 

Itahari village, Munge.r and collected all the 

information and recorded written statement of 31 

personsof ioclity as well as the statement of 

claimant and the same has been filed by the applicant 

before the Railway authority on 14/9/2000 However, 

respondent authority(the Railway authority) has 

never produced the aforesaid document/enquiry report 

conducted by your applicant before the Railway Claims 

Tribunal, Kolkata. 

Translated copy of the aforesaid 

enquiry report is enclosed herewith 

as Annexure_III(at page  

6.7 	That the' Deputy. Chief Commercial 

M anager (clairfls)/N.P.RailwaY, Maligaon on 29/8/2000 

has written a letter to the officer_in_charge, Naya 

ram 	Nagar police station, Muriger with a request 

to make an enquiry and submit a detailed report in 

respect of the aforesaid claim1n the said letter 

theDeputy Chief commercial Mariager(Claims) has 

stated that complaint has been received from villagers 

of Itaharithat Shri Foch Narayan Prasad Yadav for 

whom an aniountof Rs •  4 lakhs has been awarded competi - 

sation as dead victim of Gaisal accident is alleged 

to have been aliVe as it shows and Railway authority 

conitd. 	6 
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also sought for sincere co-operation from the 

Police- in-charge, 

Copy of the aforesaid letter 

issued by Deputy Chief 

Commercial Manager(Claims)/N,F. 

Railway, Maligaon is enclosed 

herewith as Anneuri\7(at 

p age 	2- 

6.8 That the Officer-in-charge of Naya Rem 

Nagar police station, Munger has filed a report 

wherein it is stated that Shri Foch Narayan Prasad 

Yadav was died in Pathankot Hospital in the year 

1973, accordingly the report submitted before the 

Tribinal byRailway respondent. 

6,9 	That again on 30/11/2000 Chief 

Claims ff icer/N.F. Railway/Mal igaon has written to 

the Off icer-in-charge, Naya Ram Nagar Police ,sta 

tion, Munger and asked to submit a detailed report 

whether Shri Foch Narayan Prasad Yadav has actually 

died in train accident at Gaisal on 2/8/99 and also 

to confirm whether he was died at pathankot Hospital 

before 20 years as complained and accordingly the 

off icerin-charge, Nayaram Nagar Police station on 

30/11/2000 has submitted a detailed enquiry report 

with three affidavits being No.2167 dtO/3/à5777/2000, 

contd, .,7, 
r 
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dt. 13/4/2000 and 3516/2000 dt.14/9/2000 which were 

duly Sworn 	before the Notary officer of Muriger. 

Copy of the aforesaid letter dt. 

30/11/2000 and report dt.14/4/2001 

are enclosed herewith as Annexures 

V,& vi.: respectively. (at page 	tj 

6.10 That your applicant farther begs, to 

submit that in the meantiae Railway authority has 

deputed Shri Ratan M%jumder, Claims Inspector to 

enquire into the matter at Patharikot where Shri 

Foch Narayan Prsadd Yadav was really treated in 

pathankot Hospital or whether Shri Foc Narayan 

prasad Yadav was died of cancer in the aforesaid 

hospital or riot. Though the afoesa4 enquiry :was 

conducted by Shri Ratan Mj umder but the record 

of the said enquiry report has not been produced- 

before the Claims Tribunal by the Railway authority 

subsequently. 

6. 11 	That r'espondent authority on the basis 

of the report, counter report, allegation, counter 

allegation has filed a Review applcation before the 

Railway Claims Tribunal, Kolkata bench on 17/7/2002 

and your applicant appeared before the Railway claims 

Tribunal, Kolkata as an witness and your applicant 

was examined as per allegation made by the Railway 

authority and his statement has been recorded and 

Claims Tribunal has reserved the jadgement on the said 

date je 0  17/7/2002. 

contd,...8 
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6,12 	That the Railway Claims Tribunal, 

Kolkata bench on 1/82002 has passed an order on 

Review application filed by the Railway authority 

N,F.Railway, Maligaon. The Claims Tribunal on Raview 

application has elaborately discussed the case and 

disregarded the evidence ofthe Police Insector a 

because the Police Inspector at Itaha.ri could not 

• produce any statement of witness from whom he has 

collected the information On the otherhand your 

applicant was also. examined and nothing hs been cerne 

out on cross examination and it could not be estab 

lished that your applicant has given false evidence s  

	

6,13 	it is further submitted that Railway 

hVIN 

	

	 Claims Tribunal has also in its. Review order has 

observed that Railway authority has not taken any 

step to collect the vital evidence in support of the 
The 

Review application.Drthunal also observed that the 

Railway Administration could have taken aid of State 

police and also Crime Investigation Department if the 

administration believe that his own employee i.e. your 

applicant is having hand in glove with the claimant 

and if so disciplinary action ought to have been 

taken against him. But till date it was not do ne.The 

learned Tribunal has given direction to the Railway 

authority to collect and place the vital evidence 

pertaining to the case and they may take aid from 

the State police and C.I.D. and matter has been 

posted for further hearing on 3/12/2002 and till 

completion of the aforesaid enquiry.  

contd ... 9 

CLkt' 	4'L4 	 4 
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Copy of the aforesaid order passed by 

Railway claims Tribunal dt. 1/8/2002 

is enclosed herewith as Annexure-Vil 

(at page h 4 
614 	That your applicant begs to submit that 

th view of the above order passed by the Raitiway Claims 

Tribunai,,KOlkata the Railway authority decided and 

proposed to carry out penal action against your app-

ljcant and your applicant apprehends that N.F.Railway 

authority is proposing to put your petitioner under 

suspension without taking recourse to help of State 

Police and CID in order to complete and substantiate 

the charges/allegation/plea taken agairst him before 

the Railway Claims Tribunal, Kolkata bebh. It is 

further submitted that report of the Officer-in- 

charge of Nayararn Nagar Police station dt 30/11/2000 

has not been produced before the Claims Tribunal nor 

the detailed Enquiry report conducted by Shri Rtan 

Majumder, Claims Inspector corxducted at pathankot 

were submitted before the Tribunal. Moreover, your 

applicant further begs to submit that subsequently 

detailed enquiry conducted by the applicant dated 

30/8/2000 were not produced before the Tribunal 

alongwith written statement of 31 persons. Therefore, 

Learned Tribunal was not ma position to arrive at 

conclusion in the Review appi iatiori filed by the 

Railway administration. Hence the matter has been 

posted forfurther hearing on 3/12/2002. 

contd. . .10. 

' V 
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7 Q 	GROUNDS FOR PIEF WITH LEGAL PROVISIONJ- 

71 Forthat inviewof the .order'passed 

by the Learned Railway Claims Tribunal in the afore-

said Review Application your applicant shall not be 

subject to harassment and he should not be suffered 0  

72 	For that respondent Railway authority 

knowing fully well failed to submit subsequent enquiry 

report conducted by Nayararfl Nagar Police station as 

well as Enquiry report conducted by Claim Inspector of 

Railway at pathankot and Railway authority has inten-

tionally suppressed the material fact and evidence 

4 ich are in favour of your applicant with a motive 

behind to sthgle out your applicant. 

7.3 	For that, your respondent authority 

was given 'specific direction to take aid from State 

police and CID by the Railway Claims Trbunal,Ko1kata 

bench in order to complete and bring out the real. 

truth, Which in fact the Railway authority failed to  

do so. Hence the respondent authority is not entitled 

to take out or carry out any proposed legal action 

against your applicant unless respondent authority 

satisfied the Railway Tribunal with facts and truth. 

7.4 ' For that respondent authority have 

gone geat injustice to the applicant by proposthg 

to take legal and discipiflary action without pro 

ducing vital enquiry report made by the applicant 

as well as enquiry report submitted subsequently by 	
, 	 I 

the police off icer, Nayaram nagar Pol ice stat ion aloig 

contd...1l. 	, 



- 11 - 

with statement of witnesses. Hence submission made 

by the Railway administration before the Claims Tn- - 

bual for carrying out legal- action and proposing to 

carry out legal action against the applicant and/or 

preemptive legal action which areproposed to be 
on the presumption 

taken against the appiicantLis bad in law and 

illegal.. 

7,5 	For that kauxnat respondent authority 

have suppressed the material .f act from the eye of 

Railway Claims Tribunal by not producing the vital 

Enquiry report conducted by its own officer at 

- 	 pathankot and hence proposal for any legal action 

inview of the order passed by the Tribunal at this 

stage will be bad in law and shall adversely affect 

the career of your applicant and as a result your 

applicant will suffer irreparable loss and great 

injury in his career and hence it is a fit case for 

• giving proper d:Lection to protect the applicant from 
and 

any preemptiveproposed action being taken by the 

Railway authonityki 	 4J4 

\t 	te4' 

7,6 	For hat the respondent having AtxwU 

deliberately doing injustuce to the applicant by not 

producing the vital record and eriqu iry report before 

the Claims Tribunal for arriving at a decision which 

are in favour of your applicant, 

8.0 	DETAILS OF REDIES EXHAUSTED:- 

That eur applican declares that he has 

exhausted all the rnedies aailable to him and there 

is no alternative remedu available to him 0  except to 

approach before this Hon'hle court at this stage, 

cc ntd. . .12. 
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9.0 	MATTERS NOT PREVIOUS1,Y . FILiE OR PENDING IN 

ANY OTHER cOURT ON TRIBUN:- 

That the applicant declares that no case in 

now pending before any court or Tribunal regarding 

the samëáubject matter, 

10.0 	REIIEFSO UTHT PO 

Under the above facts and circumstances the 

applicant prays for the following reliefs:- 

i) In view of the Hon 1 ble Tribunal order 
e 

dt. 1/8/2002 Respondents be directed not to take 

any legal action or any proposed legal actiçn against 

the applicant till the Review application is decided 

by the Learned Tribunal 4. Kolkata bench, 

U) That the respondnt authority be directed 

to produe all the material records, enquiry reports 

to be submitted before the Learned Claims Tribunal 

which supported the case of your applicant. 

iii). TI-ie resonderI.t authority be restrained 

from taking any legal action or penal action which 

are proposing by the Railway authority and which 

are contemplating to take any action against the 

applicant till the decision of Review application 

pendirg before the Tribunal, 

iv) Any other relief or reliefs entitled 

to the applicant may also be granted. 

Contd.,.,13, 	- 

WLL4 	LLat4 k2o4 Q\QL. 
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11.0 	PARTICULRS CF THE IP: 

• 1.2.0. No 0  

Date: 

Payab1 at: Guwhati. 

• 	
12. 	 LIST CF ENCL0SUS: 

As stated above. 

Vet if icat ion. 

coritd,. .14 
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V E R I F I C A T1 0 N. 

I, Shri Chandra Shekhar Azad Snahi S/a. 

Shri Shyam Suridar Ram aged about 36 years working 

as Chief Law Assistant under Chief Claims officer 

NF.Railway, Mal igaon, GuWahati11 Assam do hereby 

solemnly affirm and verify that the statements made 

in paragraphs. 	I,  

are true to my knowledge and those 

made in paragraphs 3, 

being the matters of records areS 

true to my information and the rest are my humbl 

submission made before this Hon'ble Tribunal and 

I have not suppressed dny material facts of the 

case. 	 - 

And I sign thisVerification on this day 

of 	 /2002 at 

Guwahati, 

D E C L A R E N T. 



T TM1"7TT T 
tL'lJ-.IU £J 

Case No 	 Application 	,/l346J99 

tJESTIONNAIRE 

(For death/injured) 

Name of the encluiry official 	:c.S:AZad Snahi 

Designation 	 :CLA 

place of enquiry 	 : Itahari Munger(Bthar) 

Name of the claimant with 	; Mahendra Prasad YadaT, 

Address: 
DETAILS OF QUESTIONNi-IRE 

1, Full name & addreES of decesed/ Lt,Foch Narayan ?rasad 

yadav, 

Viii & P0 - Itahari 

PS - Maya Rain Nagar, 

- Dist. Munger. 

 Age of the deceased on 	: 77 yrs. 

the date of accident. 

 Educational Qualification 	4 Graduate. 

 Occupation of deceasad/ 	: AgricUlturBDusineSS 

injured person at the 

time of accident iaiith 

place of work. 

 Object of journey and in 	: Returntd from Kamakhya 

- whh class: temple to his native 

place in IBid Class, 

EX.KYQ to JMP. 

 Name & address of the Does not arise. 

employer if deceased in 

deceased in serViCe 

contd, .2, 



if any expenditure was incurred 	- Does not arise, 

owing to injuries alleged to 

have been sustained, Give full 

details with Vouchers, 	if any. 

Name & address of the Doctor 	- Does not arise 1  

who attended the treatment of 

the person for injury(ies) or  

who certificate of death o f  

the person, 

9. Details cf pain & sufferings 	- Does not arise, 

and reaschs thereof. 

1O,Whether such injury(tes) 	causes 	- Does not arise. 

any loss of earnings, 	if so 

to what extent ? 

11. Whether such injury(ies) 	causes - Does not arise, 

ay disabilemerIt, 	If so, -give 

details. 

.12.Narneof dependents of the - 	MahendrapraSad 

deceased and relationship Yadav, Son - 

and their age, 47 years 

13.Certif ted copy of Death 

certif icate. 

WITNFS 

1. Name - shok Kumar, 

Signature -. Sd/_ Ashok Kumar 

Social Status of the witness - AgricUlaue(Parmer) 

4. Addres - Vill & P0 Itahari, Munger. 

Date I  

i affirm that the abov.e informations are true 

to the best of my information, knowledge and bel tef. 

(Mahendra Prasad Yadav.) 

c1airnat/perSOn giving 

to information. 

coritd. ..3, 
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The above statements are recorded by me in 
a 

presence of above witness and the informaticn given 

being satisfied signed this Qestionnire 1  

3ignature Sd/_ C?zad Snahi 

Designation — C.L .. 

Date 	9/11/99 

NOTE: Please obtain these 

infoxmations in 

dup1icate 

a 
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(JQRUl: lION' I3LE CIIAIRN/\t'l JtJ'1(t 	I) S 	I)M.,I\'M 

	

UON B L 	tEMuER(11:clItucAL) 	iiR 	K 

A /1340 / 9 () 

, Mohendra Prasad 'LWiv Only 

	

(Ue2i.deut of 	ltaliri , 
i-aya RuunLgar, Moi1y) 

01flK 	
-6 
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 \ 

on 	oL 	1ndn 	throql' 	 11 1 

cri 	M 	ger/N1 	R1y/Ma1igon 	 It3PUU(ln 

u,ou0/-.\-.,' 	I laluc 	ci 	Claim 	: 	i 	,. 

Date 	of 	Xnstitut:icn 	/09/199 	J"c 	; 

Date 	of 	D6ci3 ion 	z 	/04/2000, 

PRISNT 	; 	;hri 	S 	M 	t;ra 	. 	 C0u n 	 e 301 	for 	th 	app1Ca 
. 

ShrJ. 	J 	Nonda 	 1 	cnt..ru 	Ot fic 	tor 

ii1way 	Adminitjtratiofl. 

J 	U 	U G Ii 	E 	N 	1 
J. 

On 	2,/(J/99 	at 	iLvut. 	.1 	All 	I)UWII 	RrUI%II)ULE' 

Mll 	collided 	with 	/tli 	!:31Aw 	Ix 	r':zi 	near 	(tnai 	in 	Nt" 

Rn t iway 	reuul It i nçj 	ii 	Iarcj u 	uca le 	de'i t.1i9 	o 	3Qr"IQ ri 
/ 

JL'i 	MnIjundra 	1ond 	ndnV 	1 1m) 	tid 	thi t) 	c(1))iC0e101) 	tor 

compenuat. ion 	under 	uct ion 	16 	0 ( 	the 	RCT 	Tct 	cia tmlncj 

c0111pIu3utiofl 	for 	the 	death 	çf 	ilia 	Lather 	-'och 	NtoyLAfl 

I'rac3ad 	Yadav 	who 	allegedly 	died 	in 	the 	boveiuutiOnCd 

train accident. 

ctiv 
\ 

I  ' 	The 	re3pond6nt 	[iled 	whitten 	81tQflt 

admitting 	the 	accident 	but 	denyino 	all 	the 	rn.tcrial 

avernionta 	inad 	in 	the 	claim 	application. 	1.vcr 	3tth' 
fcied 	an 

t ilIIe 	of 	t r o ril 	of 	 iauei 	he 	reupouden. t 

additional 	tiritten 	:tteiiinit 	aUtitilt 	;1 	hu 	cod 	LoCh 

latayan 	Prd 	i(1ctV 	to 	be 	9. 	bon 	L i. (JO 	pa33W'yU11- 	o1 	the 

i1i[atd 	trin 	 - 

KC4:pirt(J 	in 	vi qI4 	Q 	 forCai(J 

wLitets 	utat onwillt 	nd 	thu 	JilHi( 	o 	the 	Pa r ti(3 

Lollowing 	j33UC3 	flit! 	Lraiiied 

Ji the r the a'i 	nt iu uole dpenden t 
of Foch Narayn La 	deceaied ? 

	
3 

io what amount, it any 1  the ipplcant LE3 
ent it led to ti c0;n1en31lt ion 7 
R'J ieL 

Tt* uippurt of hi: 	claim the applicant. 
toidered into evidence I3urnin'.j Oert i ticaLt LX A-I find 
1)j3posal of the dOtici body ceiiiiicatu E( A-2. Jri 
Maheiidra Pra3ad Yadav the ipplicant alao depoued bcfoz e 
the rL1buna I that hiu Cather Ia to Foch fttyttfl Iriaci 
adav died In the train accident and that 11jo mother died 

lopy back. lIe turther dpoaed that be iii the only Boll Of 
hi a father kind he lo tiaviricj no ziIaLCr married or 
unmarried. No evidnco wa s led by the 1 reoponJui:. 

S 	 /ç 

p'.t.o.(2) 



(J 	(nirw'i rj •tr) : 

plicunt s  t}ie I , reoentiiig OL L L cw: LOC te rt31,ndunL e.d) 

have crfui1y yerused tii 	re 	riW 	cO. 
' 	Our Lsue-wise findingS ace wl under : 

12Ue o .1. 	Shri 	1dra 	iaad ' Yada: 	in 	his 

ition' before the TriUU11.01 	Letified t'at ).LtO 

Eoch Ntrayan Prtsid Yadv oqU a1out 7'/ yiiar:i 	piLed ll 
the train acc ident at GiSa1. he also t 3tLL,ed iiat h 

LL! the I30Q Ucpoi(Jflt' 	the deceeaed. 

lie also atfirncd that his .iiioUir ttid 

died lông :bck tnd he has no sister inarried or unrirarried 

and Ii Lu Lh, uniy uvll hja t;lier 

The respondent has not led any OvidVil cu  

in 	auLtal. 

ri1 	L,hi.t 1, 	the 	11)p1kcO 11 t 

j si 	Lh' 	()tt1 	u1'undaht 	Of 	1l'io 	&jUCO(IflGJ 	j)aaLsIlyec 	"Q(:h 

Na ruyan Pr.sjad Ydzv . Tti I u 1:,i1110 Ui duct dud n ccu rsi 1 ncj I y 

13u 1 NO.2. 	The 	applicant 	has 	claImed 	ls 	L IVC 

Ldklis in his claim aplicL in oi courpeI5etiOfl for the 

deat Ii of his father' in t he tth i Iway acci deq t. in acidi Lion 
he has cliind con ciisat I on for the loss of a bay 
co it t.i n I n I , L hen no rtnh OE ts One Uiouna nd lie hiss $ 

howevir , 	not 	)((i a '/ ('Jidq(re 	to &subrsl aiL late his 

clairi for' tho 	ono ot. u 	olld 	th 

I 	H 	I: 	i 	 1 

Tue 	1ccxdent 	ntid 	UL)WaL(I 

'Lnci dence (Compeii3& i :n) 1(u 1i:3 19971' prv ide. for: i lump-

I?OIflPTUTh ion OL "U 	i 1i)c lis .i ii ratio of ftaIi o 	a 

• 	 in Es 	t ra I L ti 3 c,iicnL 	It i$ i 	LIIOCtS Lu're 	1w 

that F t h e,' respondent i 	i.ahie to piy only Es tourlakh3 

as compensit ion in thUi 	se t 	l!Iit ap ilcarit , which w ii 
inclide compensation 	lor 	of 1ugcJe and cIi, it 

any. 1 ThUi issne is decided accOrdifl9iY. 

lssueNo.3., 	Takincj into account: whut hu3 	rdy oeri 

elaborated in our .ndings f oni 13u8 No.1 and 2- e award 
• 	compensationof J,.s FOUL-  lakhs to be paid 1 bv the 

re3Ppnde2._L hhi 	Pis 	athu, th 	ppJcuiit. 

Th'e1iax1way AdInlnl,trut.t.OnI tihaul 	the ubovomehtiOfled 

,.compensation an1oUnt3whifl a period of two months from 
.' the 1date of this order to the app1canL failing which the 

decee holder will: be entitled to simple interest Q 12% p 
a from the date of,' this order ti11'payrtieflt is rno.e. 

Eile to be consigned to record room. 

I. 	 I 

iuiçc d 	 ' 
,, 	I 	• 

•D a I 't 

(. 

(JtiD S Dlnaiiw1) 	 •;, 	IVK 
- 	C1P,1tM4 	I 	 riiCf (Teç4fi-ui ) 

H 

• 	 Cfli'('t toho 	 hr.) n ¶tsir capy of t 	'• 	
sit JPC('i 

	

OC(1UIi,,;t 	III 	c 	'iu'l 	 frr lt 	(upY I 

ED 
I 	

U : ,)stn1j 	
r' 	

;;  
Ait 	l' 	I 	.ns 'f ru 	v"r th 	/ 

	

I -' 	
. 	

1 SiltU L 	 C)J tO 	pPIICPt1I t 	* - 
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• 	 ANNEXURE- III 

We the villagers of VillItahari P.O. & P.S. 

Naya Ram Nagar Dist. Munger do hereby deny that 

there was any meeting on 24-7-2000 in our village 

ie. no meeting was held in Itahart on 24-7-2000. 

The allegations brought against M.P.Yadav is false. 

M,P.Yadav.'s father Foch Narayan Prasad Yadav died 

in the Geisa)- trairiaccident. We give witness to this 

fact. Because M.PYadav himself gave this information 

to the villagers and performed his fun'eral rights of 

his deceased father and also the sradh in the vi1lge, 

In fact his father id dead. 

villagers of Itahari 

f 
Anti Kumar singh 

S/o. Chandra Deo Singh. 

Yogendra singh 

S/o. Lt,Brahmdeo $ingh, 

AshoiaKumar 

S/o. Shri Babulal Singh 

Wablu Kuma Sirh 

S/Q $hri Rajendra Prasad Sirigh 

Lalan Kumar 

5/c. Jagdambi Kumar 

Dinesh Pd.Singh 

S/c. Kapildeo Singh. 

To 

ChjCf Claims officer, 

N.F .Rajiway/Maligaorl 

through Chief Law Assistant..N.F,IUy,MaiigaOn, 

11, 



ANNXURE- III 

• 	 I, Devendra P,rasad Yadav, am a resident of 

Viii. Hhagichowk P;O, Jamalpur P.S. Naya Ram Nagar 

Dist. Munger and this is ray present address where 

I.hd been living in Itahari village before three 

years 1 was not available on 24-7-2000 in Itahari 

• 

	

	village andI do not know about any meeting held 

at Itahari. The signature inthe complaint letter 

• 

	

	is not of rnne, in stead of rae that signature might 

be given by somebOdy else, 1 have given my signa- 

• 	ture below which is the actual one, 

• 	•, 'So far as the question of myuncle LateFoch 

Narayan.Yadav is concerned, he is not alive. 

ours Eaithfully, 

$d/_ (Devedra d,Yadav) 

• 	 3/o.Lt, Chat Narayan Pd. 

yadav 

Viii - Bhagichowk 

P.O. Jamalpur 

P$ Naya Ram Nagar 

Dt. Munger 

Date: 3/9/2000. 
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ANNEXUR.F III 

To 

chieç Claims Officer, 

N,PRailway,MaligaOn, 

Guwahati-il. 

Sir, 

• 	 Sub_.Regardthg Mahendra Prasad Yadav.'s 

deceased father Late Foch Naayan 

Yadavi Viii & P.O. Itahari P,S,, 

Naya RamNagar,DiSt.MUr)ger. 

With reference to the above we the villagers 

of Itahari inform you that 

1, 	 o panchayat was held in the village on 

24-7-2000. Neither about the matter of M.P.Yadav.!s 

• . 
	Lather nor others, 	. . 

• 	2. 	 The complaint dt5-8-2000 to you contained 

false signa:tures and the signatures were xmkt not of 

bonafide persons. 

3. 	 According to information tLe death of Poch 

• 

	

	Narayan Yadáv,F/O Mohindra Prasad Yadav occurred due 

to Gaisai train accident on 2-8-99. 

4, 	Mahindra Prasad Yadav cremated a statue 

(posputra) in the name. of his father at the local 

cremation ground as per Hindu rituals and performed 

his Sradh wheriri most of the people of our village 

were present. 	 • 
• 	. 	 Yours faithfully, 

dt, 7-9-2000. 	1, Ram Ratan Singh(AdvOcate) 

• • 	2, Piritu Kumar S/o. Lt.Ganga. Pd. 

$ingh, 

• 	• 	 3. Gaurab Kumar Gautam, 

contd. ,.2. 
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 A mit Kumar 

 Abhay Nandan S ingh 

 Brajesh Kumar S/c. 

Lt. Naresh Pd.singh 

 Mukesh Kumar 

 Vipin Kumar 

 Arbdnd Kurnar Singh(dvocate) 

 Aruri Kumar Singh 

 Alck Kumar P.andey 

 7Vnol Kumar 

13, Vipth Singti 3/0. Ram Chandra 

Sthgh, 

14,Ranjeet Kumar 

15. Lalari Kumar Singh, S/c. Ram 

Chandra Singh, 

16, Hemendra Kurnar Sirigh 

 Ba.blu Kumar 

 Ramji Kumar 

 Sanjeev Kumar 

 Sanjay Kumar 

21, Manoj Kumar. 

0,4  
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• 	 ANNEXtJRE- III 

I, Shri Mahindra Prasad Yadav aged 46 years 

S/a. Late Poch Narayan Prasad yadav,Vill-Itahari 

PS Naya Ram Nagar, Dist. Munger do hereby depose 

before Chandra Shekhar Azad Snahi, Chief Law ASS tS- 

ta1t,N• F.Railway,M8ligaOn on 7-9-2000 that my father 
Prasad 

Late Foch NarayanLYadav, S/a. Late Dip Narayan Pd. 

Yadav expired on 2-8-99 in the train accident at 

Gaisal Rly. station. For this I have claimed for 

compensation before RCT/Kolkata as per lawiter 

examination of my claim I was awarded compensation 

f or which pàymeritwas made to me •  I acknowedged the 

receupt of the cheque. My claim is fully genuine. 

• 

	

	 If my claim is proved false then I shall be 

'preferred to repay the entire amount paid to me e  

• 	I shall be liable for any civil or criminal procee- 

• 	dings for this. I have given this statement before 

you with my full coricience without any al1uremen, 

fraud, pressure. 

- 	
Yours faithfully, 

Sd/_Mahindra Prasad Yadav. 

LI 
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ANNEXURE- III 

I, Shri $akai Deo Pandey s/o. Late Saryug 

paridey, am a resident of Viii & P.O. Itahari,Dist, 

Munger. 

A rid also an employee of Itahari Branch Post 

office. 

So far my knowledge is concerned Foch Narayan 

Yadav F/o. Mahindra Iadav died at Gaisal Rly. station 

in Tthsukia Mail. Later on his Sradh was done as 

per Hindu custom in village Itahari. I know 

Mahindra Yadav personally. 

Yours 

Sakal Deo Pandey, 

11-09-2000 

Ia letter comes in the name of Foch Narayan •Yadav 

in this post office. 

Sakal Dec Pandey. 

(SE1L). 

- -2_OOQ 
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ANNEXURE- III 

Siragh 
1 Shri AshokZs/o.Late Lukho Singh, a 

resident of vi1lae & P.O. Itahari,Dist. Munger 

And also working as the Posthiaster of Itahari 

Branch post office. 

ô far my knowledge is concerned.. Mahindra 

yadav is the son of Late Foch Narayan Yadav. 

According to Mahthdra Yadav Late Foch Narayan 

YadaV died in the Gaisal train accident.Therefore, 

reurning from Gaisal hepeformed the sradh - 

according to Hindu custorn 

I know Mahiridra Yadav. He is a resident of 

itahari village. No letter has been receioed in 

this post office in the name of Late PochNarayan 

Yadav. 

Yours 	 - 

5d/- AshC;k singh. 

Branch postmaster/Itahari.' 

i1-1-2000 
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ANNEXURE- III 

I, Nabth Kumar $ingh s/o. Late Satya 

Narayafl prasad Singh is residing thvill & P.O. 

5,. 	 Itabari.Diste MUflt. 	- 
	

0 

Mahindra prasad ydav is well known to me 

personally. The death of his father Foch Narayan 

Yadav occurred in Gaisal Train accident. 

Therefore, he perfouned his fathers 

sradh according to HindU custom in his village 

wherein I participated. 

$d/_ Nabiri Kumar Singh 

11-9-2000 

a 



ANNEXURE - I 
L 

9 

TQ 
Ofjcer.n-chE1x)e/rfl 8  
Nnya rcim N)r PC1LC 

Dear Six, 

1P 

çtOr, 
Sitt(ifl, LUIj. 

h3- flqu&y flORlnSt 'OCh Nrv" Pr000d Ynv 

S/ Ii N 3 i.c Pcsd, Vill 	P.O. ItharL, 

Ono pri.Ofl iurnL( lltendr Pend YQdy, S/u uch 
tQray.n.Pra1d.  
Rait Ner Dit i/unçrhd L.d&"n ap3.ictttOfl be  
1AUWY C1r Tr,t rin1tui(utte for  payn1t .f cQmQnflQti0fl 

Pr nd:Y dutO dth of ts ,thex, F'.ch Ntrny11 	 iv in tho 

tzutncc5.vitat CAisul lUy. ttin on N'FU.y, z20, 999 1 

TboHvn'b1e ri.y. C).ai 	Trtbtj./(.CUttU hdCtd 

no, .4 1c,agoinnthii CiLm nplAicatlon 	/346/99'96 per. 
provioic'nrnd the pcyruflt of the ocretl *WQUnt hr,VQ b4iofl 

arrangu by thn 	 tfltttOfl.iV0 	Of .i' 

WhdrPB5ad Yathv, s/u Fuch Neryufl Pred'?od.V thxU 

chequo No.tQOO dt. 26..2OOQ diF awn ufljVjoPrvcj Bank 01 

Patn. 
S 	 e + F 	: 	

I. 

NcJ'a confi1erft 	bn racetiod by this f1Lco 

wbith is written by tt.o 	1iaçx c,f G:arn p0nchiyet-Iteharl, 

PS, Nya Iiar4 14çjr, Litt Mimç'Or whith showa tha.;:FOCh 
Prd Yudtw, F/c.i tdr Pr&d YdAv tc tiil 

c'Uve 	h miicyd ti 	thi conenett'n uf D. 44 laG 

b1SO1 	d £h'iciLed dJcUU.QfltS, 

In view of t 	ebiv*, trc it i 	. so riou n 	ttar o  ii  
yc.u.txe ,xq uted to lsse nke onepquiy from your end 
whthr 'och t1oayn ?rr,aci YdaV, S/u Dip Nryn prnod, 
vfl 1 & p,O. it&rt, 1tva Rn Naoar o  Diut, r9r\ i 

n1tv/cirvived td a detii 	report n tht roçJ!1i iny 1LruiY 

ho a(mt to tho unrioricyed aaxly. 

	

;tncer9 co-pvrtiQfl fr2 yiUX end will 	hLçjhly 

appxciatd. ouo1ittfUllY. 

:. 	. 	... 	 S  

Dy.Chtf ciiacia). iricc,er/C 1ai 
S 	 . fir 

ç.cLts.1 Superintendent uf ..Voiice, Munger D&t. M.ingerBlI2Ol 
c})thr) or kind infQxuktlOnp 	. He Is roqucB.Qd to 



0 

• • 	 (2 ) s 

(Uo is roqucLAA t) arrano an enquiry thru cQntO1)fl 

• puitce SLticii wvth 	N u'yct 	 Yiav 

c'ip iazeyafl t&ci 	V3J.L & P.O. LtuJ. 1  

Jaya Rain Nayar Dust0 Mun 	i9 alive nd erquiy rpor 

Uy pIotie tQ 	ut to ti Undo 	 or tkifl9 furth 

necSary 8ctivne 

VIri 

•• 	

. 

( y K, .8UJWXtJYA ) 
.' 	 •Dy0C1.  

; 	 • 	 • • 	L. 	• 

• 	 • 	• 	 . 	 • •, 

t 	t 	 • 	 . 	.• 	 - 

• 	 - 

J 	 • 	
t 

S 	
I 	 • - 

S
, 	.•• 	4. 

• 	 - 	 I 	 • 	:. 

• 	 •1 

• 	 .-•. 	 • 	
•1 
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ANNExURE - 
(•• 	I 
	

Ar 

c1'14r 	 :/1;:•t, 
S  

DtiLj 

	

i.c 	ttJQfl 	\YAR1 
t.t.tMurcjer) J31tar. 

Sub;.. 	J)qLIiry 	iLnt, 	'cl 	Yedw, S/U 	VLp 	 rjçj Viii., 

Ctt 
r, o. itii, 

t1. 1 7/2oo d • t 7. i 0,2330. 

f'i 	i:-j 	oil ti 	of firictod UCU(J,iis 

	

P 0X.t 	i 1  £'.3 .Nayi 	Di t. UNGiakjhr) 

r'Ln cidt it 	SL4., 	tAiOfl Os 02,LJ,99, 

3(Jl .Nrajn Ydv, 	
cf V.LU , 

	

v1 	u- 	Lt &ch Aj Yadav h.i cJd itut 23 yoa5 dt 	to ci c 	arid h 	Sri 14 011ndra Pruad Yav 

th,s. 	f tr/La 	Focji 	'vi.r YacJnr icjLed in th 

1? j 	 th V.on " q ue s t of this p1fjc, an ' 	by your 	cjrdj:i th dth OfLJt4•• 

	

f 	to 	Iaurandum, citGd abovg. In thIS 

	

1 4 0 u 0 t ajc1 COIPUnIt1Qfl troci the 

	

' I 

It 16 awintioned that s
rL Matwnda Pzsad Yadev had 

	

vljjtj 	cc1dc. iite utGairwl f11 Y- Sttj 	iivcj Identified thid body 	 as hio t.thur'& dozd body 	6.3,2cxjo tsr  

	

on that v.c y  bi h 	axxJ to. obtain a burnlnçj catjfict. S L11çjuj Municipal. CorPo ra tiOn ,  Nvnic 1 pal Crntorj, 

	

Ch. Li.rnitig Ght, 5 iiicjuj and a c 	 i d1opcoi. 	•1 
0 1Oad b vPhotcopj 	aro Onclosd), it ay bG notwd that -'rad Yudav had 8iOnod th døath certifjcitu in 

	

Th dnd ttC 8 	wa withad by 3jndr, Yadv, 5/0 adav of Vi11acJ Btj)U 	 P.S.Uaya dt1:. Djt, Munc*r, 3ilar. 

	

thia Coflfl6ctjon j- 	 frou. your mport it4zl; 	k tiwy Xnpctor i 	i.ao LHVQi.I.:IHJ to çet CQMPj  y 	
1o, th8jh 01 Lite ioch S ayc Yadav and t. ti: a 	iJ a Jojn 	 wa s 4L10 Op4nd in 	Ln - 0g 

A 	
1)jt,[i An tb flL 	9g !4jhncj 	Pe4L Ydd%p lind ':.t-?le of th said fliilwy iflpoctc,, It Lu also 	ntion 	in r ønqui'y 	t that £in, the aiiwy Ifla Ctor X41140 to 'i ihç •i 	'are in th CoL44pn5tian of 	 flu, 4 L,Ithr Sri 	PYadav,he 1110111vay In&pto) luanaged to 

t1pint to thiG office stating that tko caGo of Sri M.P.Ydai Ii 	and fabIcatod and hG( Sri M.?pYurJv) wrongly 1civ,d .hci o'-rtia ancl coipo 	tion t::Courlt. 

Contd, v 2. 



t ono( ti t  

Azad'  
wrk 	in tL 	L ic 	n 	

hiL LI 

	

wo dcput 	by Ui 0ttic' Q con1uct th 

 AecldOn bUt th dth 	
OCh 	raya Yad 

portd that Foch 	Y4' 
YadV dti in Irin 

ut G&J1 on 	
as conUr1 	by Sri %P.Yad 	o. 

iok Ku:r 	
juflt of ILl La 

unOvr. 

	

it t 	vcr GVt wttOr 3 nQ 	)y 

th 	L1lay 	
ratL°fl fld it tO dC' by tt 

1\ ttt0fl tO 	ICY 1Og 	actt°t Civi' 

tL 	QV 	iZ3 	3LY 	)1Oy 

	

fo 	 t4 

by th 	Y  

• 

In 	3bQVC 
ktfldY ttelp t% 	fli3.vY 

to poV 
th death of Late 0ch 	

raY4 

20 y& 	
çflc 	nd a 	1tatfl io tt 

the 	
j.)int Jccoun 
	aiontth tk 

flt 	
ttU3 	

id acCu r$ 

	

t is aIO 	qut 	to co).]ect th Qvi 
	th 

writI 	fO t 	
0_vUi or of .p.Y&dV 	

hi 	10tic 

the photograP 	of 	
body No.26 is of 

ch 	
rJay. 	 • 

	

rthQ 	
that , if 	c1ar'Cn11 	 - 

t3 QU 	
th 	Q1tC 

	

to 	

th 

tu i' £i r:t 	t thL' of ico. 

	

It i rflti' 	tt 	3.n thL reea 	
rjYtøW 

by th 	t'Y 	
in caso 

(Ititioll
j c d fw 	LVUJ i Jn'2OO bO 

Ri1ay 	a% 	jbUi1/
' A &uh 	rL actiofl 

Is 	LcLt 	
is 1fiC to UhLR 

a 
th 

b,0 	
tha bfl°biG Irihurl ai o baf° 

04.01 

Yourt3 

• 	abOVe' ( KvTi 1ANC ) 
thiof C]t 	

fitIx 

U • • flAt 

Co 	t 
i 	ptfl' 

 I)i 
i 	

tita Muii 	fu 

ind nI)c 	ri ctLon 

( R.Y. IW' ) 
Ct1L1 CLi¼LM 

	

: 	 X 1WLlIO 

• 
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ANNEXUR-VX 

vn- 
The General Manager/airns, 

N.P,RaUway, Maligeon Zonel Office, 

Maligaofl, Guwahati ASsan. 

Ref g.. R. C/AC/143/RcT,/10/99,'cal dt.30112000 

subp. RegarMng enquiry report of Poch Narayan 

Yadav s/o. Late Dip Narayen Thdav VU.]... 

1tahari P.S MaM Naya Raw Nagar 

Munger* 

sir, 

with reference to the above letter this is to 

inform you that examined about the above cited person 

in viU.xtaharL. X asked the senior people of the 

village: secretly. All of them stated the death of 

Foch Narayafl Yadav to be true. But mobody said about 

his death from cancer. The vUlagers said about 

train accident. 

The funeral of dead body No,M/26 identified 

and creemated at siligurt Cremation Hal]. by M.P. 

Yadav is true for which you have enquired. M.P. 

iadav alongwith one Jogendra Yadav of vLu Rataripur 
/ 

identified the dead body and crated there in 

Cremation Hall. The certificate of whidli is with 

M.pJadav..Z .X tried to meet Jogendra Zadav but 

could not get him for the positiofl could not be made 

clear, gter death of his father he went to vivage 

and performed sradh by maktng an effigy and gave the 

~el 
	

bhoj to the villagers. 	
contd, ..2. 
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You have asked about joint pass book account 

ii the name of Railway Xnapector and M.P.Yadav, I 

examined' the mattek at SBI/Janalpur. The pass book 

is in the name of M.P.Yadav and the number of which 

is 01190006663 with cheque facility. The Railway 

Inspector having share with the pass book is not 

trues  It is true that R2.y. Inspector Chandra Shekbar 

Mad Snahi's residenoe is under P.S. Mufashil of 

village Shnkarpur, R4unger. The report of Rly. 

Inspector,  is quite true, That is why no criminal 

case could be instituted against Rly. Inspector 

øandra $hekhar Mad Snabi and Mahindra Prasad 

Yadav a,. 
You have wrttten to exanina into the death of 

Poth Narayan yadav from cancer, The matter was examined 

with secretly and openly. But despite my beat effort 

none of the villagers stated the death of Poch Nara-. 

yan ladav to babe occured as a result of cancer. 

An application consisting of the signatures 

of the villagers stated that the death of Poch 

Narayan Iadev occurred duo to train accident., 

pankaj Kumar singh S/o. Gopi 8irigh vu.-

Itahari. Devendra. Prasad Tadav S/o. Lt,Chat Narayan 

Tadav vLll-.itahari via Bbagicbowk. Lalan Kuinar 

$ thgb s/o. &wadh Narayan S irigh declared on oath by 

swearing an affidavit Z,2167/2000 at. 20-.3-.2000 

5777/200 dt. 13-.4-.2000 and 3516/2000 dt.14.19.-2000 

contd ... 3 
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before )btary that death of Foch Nsrayan Yadav 

occurred as a result of train accident. These 

people were not present before me but affidavitS 

were collected, xerox copy of wh ich are sent here. 

with. 

That Is why in the light of the above mentioned 

letters I would like to make it clear that there was 

no joint account in the name of EUy. Ispector and 	. 

Mth indra Prasad Yadav, 	. .. 0  

This is for your infoimiation, 	. 

- 	..... 	$mitted . 	... 

Vilash Paswan 

14/4/2001 

Po4ce Inspector 	. 

• 	Ram Nagar Police stat ion. 
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TRIBUNAL  
I(olkata Bench 

Applicant 

Respondent 

Claim Application No., hI 	of 

No& 	I 	
Ordorp 	

Action taken 

ci 
Preen: Ld. 

Advocatehri A.K. GhoIi for 
the 1ppljcarit 

.hrlvat,, for 

OtiLement of Shd Chanchia Shekhar zad Snahi ha eon OhoI1rd 	
JIgmt L ervd 

Member .iffJ 
• 	

• 	 I 

• 1 	 • 4 

ocuiner:t in my .  cutu.(. 
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¼ '1~ 111I±I(EiALI ENJUVA 	jc
'- : •  • 

QtJQflt1 	hUh fl1 	h1Lh1h3IR(,U[.) 	SHI fl. D. S. SRIVASTMA HOWBLE MEMBER(TFCH) 	SFIRI K.R.  C14AKR A BARTY 

U n
tonof India through the General Manager

,  N.F. :naIiy ,  
• ' A pplican t .  

VERSus 
Mehendr 	Prasad Yad 	

•.. 

( Residing 
at Viii & pQ: Itaharj P.S. Nays Ramnogar Diet. Murrgei,, Rth(3r) 	 ' 

PRESEhT : Shrj A.K. Ghosj) 	Lii. 	Advot 	for the 	Applicant 

	

Shri, S.c. Shrjvtva 	
Ld. Advcate foP the Respondent 

ORDER 

	

An eppljj 	
for revJ,ew')as been filed by Uion of 

Indj.e represented by N.F. Raij w j  yj  Mslign 

hen beenOLut od n the application t;hat j 	Case as decreed by l)i.vlelon 8enph 
on'25.4 700Q H 

a cornpenafln 50Untir)g RO.1,00000/ in
warding 

on account of'all(- dge d.  death of his athe 	•Foch 
ara5n Ydav in 0a1551 train accident on 2nd of 

	 . 
F 	

H Anolther 	 1999 Case 
hesrin No. 1757/99 

fied byOn 
- decree by D:vj3100 f3enh onf 

0h of July, 200 on

was  

of rJeet) of his father, iCeder P85d Sarme
accouilt  

cQideflt on 2nd of irua' 
th99. The orders of the Tribunal in se 	No;A/j45/gq 	h8 	b  

	

belljestinfj 	by 	'th 
arid 	aisfaction of orrei 	passd jr, 	'Ca65 o. 1757/99 Is under process .  It ha further been pleaded that in the meentinip It was 

learnt }7y the Railway Respondent ttna In hot.h the ehovp oaee, both thp lJ"1CT)f,5 1id i.CiCJ)tft,3d OflO' end • 	 , 	 I 	 , 	

' 	 :Coqtd,.2 
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C.A. Rev/A/1,346/99 

the eame photograph of a deceased person and submitted before the 

Tribunal, that the said photographs were that of deoeaod fathero. 

In view of the above facts your honour to please 

review the orders dated 25.4.2000 passed in Application 

NoA/1346/99, and the order dated 10.7.2000 pae3ed in the 

App1tcati.n No.A/1757/99, renalling the pa'ties ccncerned for 

further verification of the truth of the cae. 

Furt,her. it, is also prayed to pase an order to hold up 

the sntisfact,i,on of decree in ApplicationNO...757/?9 till the 

further order in review of the case." 
i t  

J BACKGROUND OF THE CASE : 

Mhndro Prneod Yadav filed a Osee No.A/14(3/99 agaitwt 

the Genera]. Manager, N.F. Railway, Moligaoxi in the Tribunal for 

awarding compensation amounting Rs.5,00,00Q/- on account of death 

of his father, Foch Naraysn Yd'iv who al].adgoiy died in Golan). 

train. accident on 2nd of August, 1999. It was pleaded in the 

nppiio'tion that the de0e13ed was troveilng from Guwahatl to 

'Jamalpur in the I ].1-fated traIn on a valid journey ticket and an 

U.D. Case No. 9/99 dated 2..0.99 was als reintcrd at GRPS, 

Dalkhola wherein the name of the deeased was also inserted in 

the i cdi.umn of the dead persons. The Poet tiortetn o• the body of 

the deceasçd was cnducted..t Sub-Divisional Hospital, Islampur. 

The applicant, Mahendra Psed Ydav was also raritad ex-g'otia 

payment of Rs.25,000/-. 1  A certificate was also granted by 

I . 1 

SilIguri Municipal' Cbrporation rega'ding the death of hi 	father 

1M)C1 bo WOt3 ala 	.as 	a o 	iod 	poi 	op plmntary railway pass on 

which he travelled beck hi native p)ace.! I 
Contd. .3 
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C.A. to.Rev/A/3346/99 
"1 

Répondent. Railway filed Written Stateient in ¶his 

cane. The mat,t.er was heard by Division Bench comprising Uon'hle 

'Mr. Justice P.S. Dhaliwal, the then Chairman and Shri K.K. Hi'a, 

1-onble Member (Technical). The Bench after apprisal of the 

evidence, accepted the application and ordered the Rulway 

Mministration to pay a sum of Rs.4,00,000/- by way of 

comprat16r tot, ppliaant, ilohondra Prasod Ycidav 

It would he pertinent to note that no photograph of the 

deceased was filed at the time Df hearing either by the applicrnt 

or by the Respondent Railway. The aplioent in documentary 

evidnce furnished Burning Certificate of the deceased,, a 

certificate of diopocal of dead body thuod by the Rai1wy 

1drn1flintNItion Admlttndiy1 after cielivry of the. 1udgmnt in 

this case, Railway Administration issued a cheque amounting 

Bi.4,00000/- in the name of the applicant, 11ahendra Praf3ad Yodav 

was credited to hic Bank Account. 
H 

The second limb of the story that a complaint eignec.L by 

some persons of village Itahari, P.O. Itahari, P.S. 1aya 

Ramnagar, Diet. Monger (Biher) was sent to General. Manager, ELF. 

Railway which was received in his office on 18th of August, 2000. 

It was mentioned in the complaint that t'lahendra Prasad Yadav 

hae played a fraud 'In the Tribunal in collusion with, some other 

persona. tie ftiod ari application fc,z' 0U111P0Jl1JdLi0Y1 on the h'.wlt •pf 

flio photograph which wan not of his father. FQoh Narayar Ydav 

and the appliant, Mahejidra Prasad Yadav In oolluoion with 

railway Btaff 'and some other persons have wrongly received 

compensation amounting Ra.4,00,000/-. It appears that after 

ContcL.4 
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C.A. No.Rev/A/t46/99 	 , 

reoetpt (.)f the complaint, the then Dy. Chief Commercial ianaer, 

N.F. R18y, Shri K.K. Slkihadya rferrod 
the rottor to 

Ofioer._jfl_o}jarpo/i nl3pootor, 	fnyn R11fil AnT,  Pal) nt; 

Mllngf3r for Invoot .tgatioll of thA truth. Simultaneousiy 	Railway 
Administration also wrote a letter on 20 .10.2000fto the Branch 
Manager, State Bank of India, Jamalpur .  Branch to atop Payment of 

the compensation amount from S.'13 A/C No.2500. The matter was 
Poeuibiy OtIqUired by one Naresh Kr. Yadv, In - charge of Police 
Station, Maya Ramnagar and he intimated the General Manager, N . F. 
Railway that on enciu,try he cuing to know that 

father of the 
applicat, 

tiahendra Prasad Yadav died 25 years ago and by pliyjng 

a freud ofl the Officers of the 
ResPondent ,  the applicant, 

ilahendra. Prasad Yadav has eucce&ed to get a claim of 

Re, 4 OQ, 000/u ei the tZroniuj of, 
 aliodod fluatJi Of hi u Luthur, Fueh 

Nersyan Yadav In the Gales). train acCident. IriepeQtQr further 

reported that Foch Narayn Yadav wee suffering 
fror oral cancer 

and was get hospitaijeed by the then H.P. Shri D.P. Yadav 
' jr a 

	

Of Ptithankont. and he died there. 	He also 	amo to 
• oolpejQn 	that 	 6 L 

to 	t tho 	flailwy 
Admjnjatrtton is also in collusjon with Shri Mahendra Prasad 

Yadav. Further, Railway Admllll
vtr ~it~ion wrote another iator on 

30.11.20 
H 
00 to Officer- in-charge Maya flamneger PS. reguethg 

him to •firn1eh the umotoj, on which the Iriopoetc,r arrivod fit a 
:000 5 iori that father of 111.k1jerir1r Prasad ?adav had died much 

A furthnr rqueot woe 11ladmI bIvxt Police will arrange a 
erir,,jna1 case againat the duiprjt6. It has further been 

monl?i ennd that one Shrj Chuidre Sokhar Azad Sriehj who is working 

n t.he office of General Manager, N.F. Railway as Chief Law 

o,etan1 end )10  WAG dptcJ by his offjr, to corithicb the enquiry 

Contd..5 
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H 	 . 
I . 	 C.A. O. 1 OV/A/i46/99 	 Ii 

H 
I. 

about the 
death of FoehNarayan Yada and he reported that It Foch ey I 
	 th I 	 I . 

Nar Ydv died in 	
e Gajeal train accident on 2nd of Aunt, 

It has been mentioned In the app1 jctjoiicertainly1 it i 
a very serjoi matter as noted by the Railway Admthjetratjon and 

It Is decided by the Administration totake heceusaz.y_Jilegai 

action (Ctvjl & Cr1tninj) above 

empjovep and Shri. Mahendra Praeadyadav 
for which borjcrete PvIdencee 

-- --  

are urent1y req 
uired by the Railway AdministratioH

n to 
initiate Proceedings against them." 	

I 
We have been informed at Bar that no actionbr the 

R5ilway AdminIstration has been taken agalnat S} 	Chanra Sekhar 
Azad Snehi. 	

1 

The Opposite party In 
thiecasei.e Hahndpa Prasad 

Yadav f I Jed'hia ohjecti0against review Opplination ,  and p1eade that he 'has not committed any frauc elt.her upon the Bench or upon 
the Rai ]-way Adminlatret4n 	There i. s no denying fact that the 
RaiJwy Admjnjotrai;jon has paid e-grej 	

pymerit amoin'jng R,25, 000,..- to the 5pplict, Haheridr, Prosad Yacov and has al so  

	

a aomple,ner,ary free pass for 'eturn 3ourn 	Of t1e}endra Prasad 1 Yadav from 
the side of the accident to hi native place. 

H both 
 

partAes have led evidence, both bral and docuentary 
before us. 	The important, things are the ,etate:iient, o 1f 	hri qhandra 

Sekhar Azarj Sr.eht. the Chief Law Assistay,L worLng unde the 

GenerJ Manogr, N.F. Rai.Jway. He! hoe cIeozcII on oath that 

vl.1ege itehrj 
as ebout 25 I(m from his village and he kne Shri 

Mhendr Prd Yodv. fluring enquiry 1  he oume t snow tjlat the 
fathsr of Shri H.p 

Yadav died in the aisa1 traj accident1. He 
• 	 ., 

hea nino 31"tad he hod contj- so many Lrc3oflsd,enquiry. 

Contd 6 
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C.A. No.Rev/A/1346/99 

1 	I 
His parents and brothers were living at his village. 	He also 
tntcI that he did not reoognize the photograph No.M-28. He has 

five brothers. 	 I 

	

I 	
.iH I Shri Charidra Shekhar Azad Snahi is the employee of N.F. 

Railway;' H Witness has no been declared hostile and nothing has 

come In hj crossLexamjnaj;jon by the T4d. }aI lwur Advocate, that he 

was given a false evidence. 

H 
The second important evidence in this case j3 Naresh 

Kurnar Ydav, the Police inspector who conducted the enquiry. 	He 

dePQnr Qn oth that he ota rtc1 enquiry on the hce1s I of the 
niitao ~er~' t by tli UaiJ.way on 29.0.2000. IJ5 weit to village 

Itahrl He contacted villagers and asked whether Fochl Narayan 

Ysc1avjs el1ve or died. They told that he was already died. He 

made enquiry about 60 persons from the village. But the witness 

was not in a position to file before us the statement of another 
' I 

witnes who was interrogated by him. s 

 H  
So the position is that on one side, there is: a reporL 

of the inspector not supported 0y the statement of another 

witneBe who was examIned by him. This goes against Llahendra 

Praaj Yctdav. 	On th other side,;there is astatement , o 	own 

emploee I  of the Ra.lway Administration i 	favour of 	the 

'eppident,. 

kth 

	

The 	utter has beefl, PJ.tloett hoiorj ut; pcieeby to 141 

'whioh of th two versone, one 	Ivn by the Police 

Inspector and the other given by the Chief Law Assistant is 

oorreot.t This is not the business of the tdbunal. 	If the 

fln&iwy Adm 	rj.su hen believed priu;n 	that 	fraud han 

Contd. .7 
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•; been Oojtted 
on them or the Tribuai, it Ia their 	ty,  to 1  7/ 	

H 
collect evidence and to placethe mtor1a1 before us. We Pined 

t ohaore hat no effort 
I haa been taken by the IRaIlwsy 

dmInjstrat ion to collect the'vjta1 eVjdeyce In eupport 	f the 
revIew ap1IcatIon The Adrnlnlstratjon could have tke the 

• 	f State Pollee and also thatof Crime Tnvetjga0 	Deptrnent 
If the Ajnjtratjon believes that hi 	wn einploye namd 'Shri IL 	

1 /~!,handra SheJthjr ,  Azad Snahj j having hand in glove with Shrj ahendra 
Praaad Yadav, disciplinary action ought to ha 	been 

token agalnjt him, but this to has not been doria. At one iand, 
Flie 

AdmnJetratjon wante to sej Shri' ChandrQ Shekhar Azad Snahj 
and the 	ame - time, the AdInjstratIon wants to proeut, 

	
• 

I; 	'Thendra raaad Yadav that he domlñjtted a fraud - both caot go 
together .  

The evidence In the file is not sufficient to ariv at 
a defJnit Oono1orj 	 II • 	 • 	 '• 	

' 	

: 

	

h 	• 	 • 

	

oi1way,  AdministratIon is aireoted to collect 	paoe 
n recordthèrejevant evidende pert1n1ngto the case and he4r 

ay take te ad of State Police and C.I.D. and ther own 

arrive at a concrete  ponclu sion. 	We accc.rdingly 
Idpfer the matter for the time bei.ng . The matter ehll agair be 

\ 
 

P'nsted for hearin5 on 3rd of December, 2002 and we hope till that 

	

time enquiry In the oaee would be OOflletod by th 	}aI1way 
Adminietrion 

Let a copy of the ordr be sent to the General Mana8er, 

NF. Ra1J,wy, t1alIgan for his information and neesary atjon. 

VEMBER 

01 pr)11,nttt.. 	• 	

• 	 fle5 	i 	copy • 	 for ib c:cr 	 0 b ru 	jy 1 • 	
• 	

•. OCUflt 	
CU Mots  Y BIOd on whiti the COp 

 • 	 ivaa ready for de'ivery 1/ 	- 	
>. 	 1') 

	

te of rnaktnq over 	
• ddR1onoj/ Aritai 

to 	wohAn. 	 ., 	

• Raj1ay CIa 	 • 
• 	 • 	 • 	 ,' 	 ' 	 • 	

• 	 CaIo; CI-IECI(ED 	 4, 
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