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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GAUHATI BENCH

Chomd s

AT GUWAHATI, : i

an application under Section
19 of the Central Administra-

five Tribunal act, 1985,

ORIGINAL APPLICATION NO. /2002

BETWEEN 3
Shri Chandra sShekhar Azad Snahi
e Applicént
“VES
_ The Union of India & ors,

.o Respondents,

DETAILS OF THE ArPLICANT s

Shri Chandra Sekhar Azad Snahi,
5/0. Shxi Shyam Sundé? Ram,
Chief Law Assistant,
N.F,Railway, Méligéon; Guwahati
Dist, Kamrup (Assam).

DETAILS OF THE RESPONDENTS se

1. Union of India,
Rapreseéted by General Manager,
N}F.Railway, Méligéon;Guwahati_ll.
2, The Chief Commercial Manéger,
N.F.Railway, Maligasn, Guwahati-11
3. The Chier Claims Officer,
N.F:Railway, Mal igaon, Guwahati-1ll,

contd,..2 .
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3. PARTICULARS OF THE ORDER AGAINST WHICH THE

© APPLTCATION IS FILED/MAbE:_
i) Proposed legal action (civil & criminal)

contemplated agalnst the applicant by
wilh 0 waladtde pden Hon

 the ReSQOndenﬁAln view of the order

t

passed by the Réilway Claims Tribunal
~ in Review Application No, C.A, No,
Rev/2/1346/99 dated 1-08-2002
. waladrie
ii) Apprehension of prOposed‘actmnn or
. 7 ?b?portéd action to be taken by the
Respondent authbrity without any
cbnclasion/vélid foundaﬁion in
réspect of the decree of claim case

awarded on 21-04-2000.

4, .  JUSTIFICATION OF THE TRIBUNAL:- -
The applicant declares that the applieation
is within the jurisdiction of this Hon'ble Tribunal.

5, LIMITAT ION s -

The-applicant further declares that this
application ﬁlled by the appllcanb before this
Hon'ble Trlbandl is within the time limit prmscrlbed_
under section 21 of the Central Administrative
Tribunal, 1985,

6. - FACTS OF THE CASE:-

6,1 That the applicant is a citizen of India
and ® PRXWIRENK XRE{KRKX zX presently working as
Chief Law Assistant in the office of the N.F.Railway

contd, . o3

.z



-3 -

Maligaon.and as such he is entitled to all the
rights priviledges guaranteed under the Consti=

tution of India,

Ns
7

6.2 That youx appiicant was initially
appointed as Jr;clerk on 15-1-90 and subseguently
'he was switched oﬁer the p;st of Law Assistant |
and thereafter he becanme Cﬁief Law Assistant

»

. from 1-3-98.
e ‘ .
6.3 That on 2-8-99 4055 Dn,Brahmaputra ,
Mail met with an accident at Gaisal which is known as.
Gaisal Acqident'wherein 100 of persons/passengers
were died and injdred. Ao Ng thé‘death list of
persons oné person namely Foch Narayan Prasad Yadav
g also alleged to have been died in the aforesaid train
accident and a§cdrdingly his son shri Mahendra
Prasad Yadav ﬁesident of Itahari »,8. Naya Ram
Négar bis?; Munger(Bihar) has collected following
certificates from tﬁe Railway authority at the '
accident site ;= |
(a). Burning certificate, *
ib) Deadbody disposal peftificaﬁe.
(c)’ special complemeniary_pass &
(d) BEx.Gratia of &, 25,000/~ .
and accordingly on 19/9/99'said Mahendra Prasad
Yadav, the son of deceased/victbn Foch Narayan
-Présad Yadav preferred a claim application before
. the Railway Claims Tribunal/Kolkata and accordingly ‘

summon has been issued to the Railway respondent

’ Contd. . 04. .
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and Railway respondent has filed written reply before
the said Tribunal.

6,4 | In the meantime your appl icant has beén
deputed by}thé,Railway authority for the purpose of
enduirg wherein a details of Questisnnaire has to
be collected and accordingly your applicant went
to fhe reSpeétivé places and collected the informa-
tion as per dJuestionaires supplied by the Railway‘-

i aﬁthority ‘and part of enduiry on;quegtionnairesv'
submitted to the Railway-adniniétratisn on 2/12/99.
Copy of Questiahnaire is enclosed ’
herewith as Annexure-I to the

petition, (at page /S, 5, 1F)

645 | That subsequently Railwéy authority
has f£iled édditional written reply wherein Railway
authority has admitted that the deceased victim
Shri Foch Naréyan Prasad Yadav was a bonafide
passenger of i1l fated train and accordingly on
25/4/2000 the claim appl ication decreed for an
amount of ks, 4 lakhs to be paid by the Railway
authority to the claimant and accordingly.the

’samé.haé been paid.
Copy of aforesdid award passed
by the Raiiway Claims Tribunal,
. Calcuatta is enciased herewith
as .nnexure-II, (at pége €19 ).

-6.6 - That thereafter a complaint alleged”
to have been‘received by the Railway éaﬁhoiity
agginst'the payment of compehsation to shri

. COntd. .. .50
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Shri'Mahehdra Prsaad Yadav and on receiving the afore-
said complaint respondent authority has deputed your
applicant tq enduire at Itahéri, Munghe:,?atna and
also directed to contact RBI ta»stop_thé payment of
compensation émount and acdsrdingly your app;icaht
£rom 3/9/2000 to 11/9/2000 made an enduiry at
Ttahari village, Munger and collected all the
information.and recorded written statement_of 31
persons. of locélity aé wellias'the'statement of
claimant and the same has begn filed by the applicant
before the Railway authority on 14/9/ZOOOa However,
respondent authority(the RailWay authority) has‘
ne&er'produced the aforesaid document/enquiry report
‘bonducted.by your applicant beque the Railway Claims
fribunal, Kolkata, )
T;éﬁslated copy of the aforesaid
enquiry report is enclosed herewith

as Annexure-III(at page‘Z0f~2?)

6,7  That the Deputy Chief Commercial
Manager(Claims)/N;FgRailway, Maligaon on 29/8/2000
has written a letter to the Officer_in;éharqe, Nayé
ram ;Nagér Police station, Munger with a reqguest
to make an enquify and submit a détailed report in
'reSpecﬁ Qf.the éforesaid claim,.In the said letter

.thquepﬁty chief Commercial Manager(Claims) has
fstated'that complaint has been reéei&ed from villagers
of Itahari-thaf shri Foch Narayan Prasad Yadav for.
wh@m an amount of Rs, 4 lakhs has bean a&érded compeﬁ—
sation as dead'yictﬁn of Gaisél aécident is alleged
-tO'have‘be?n aliVe‘as it shows ana Ra}iway authority

contd....6.
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also sought'for sincere co-pperation from. the
Policéuin-charge. |
- Copy of the aforesaid letter
BEEr® .issued by Deputy Chief.
Commercial Manager(dlaims)/N.F.
Railway, Maligaon is enclosed
hereWith as Annexurésiv(at

p,ge 2%-~29 - )

6.8 'That the Officer-~in-charge of Naya Ram

H
Nagar Police station, Munger has filed a report .
wherein it is stated that Shri Foch Narayan Prasad
Yadav was died in Pathankot Hospital in the year

1973. Accordingly the report submitted before the

Tribunal by Railway respondent,

6.9  That again on 30/11/2000 Chief

Claims Officer/N,F,Railway/Maligaon has written to
the Officer-in-charge, Naya ﬁam Nagar Police sta-
tion, Munger and asked to submit a detailed report
whethef Shri Foch Narayan Prasad‘Yadavzhas actually
died in train accident at Gaisal on 2/8/99 and also
to confirm whether he was died at Pathankoﬁ Hospital
before 20 years as complained and acéordingly Ehe
Officer—in_charge; Nayaram Nagar Police station on
30/11/2000 has submittéd a détailed ehquiry reportv

with three affidavits being No.2167 dtZQ/34Qp§$777/ZOOO,

contd, .. 7.
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dt. 13/4/2000 and 3516/2000 dt, 14/9/2000 which were
duly svworn beLore the Notary officer of Manger.
) Cbpy of the aforesald letter dt,
30/11/2000 and aeport at.14/4/2001
are enclosed hereWith as Annexuresv
V& VIMEresﬁectively.(at page 36
sadrdo 3ly). |
6.10 . That your applicant farther begskto
subﬁit that in the meantine Raiiway authority has
depeted seri'Ratan M under, Cleims Inspector to
enquire into the &atter at pathankot where Shri
Foch Varayan Prsadd vYadav was really treated in
?athanko Hospltal or whether &hrl Foch Nareayan
ePr;sad Yadav was died of cancer in the aforesaid
hospltal or not Though the aforesald enquiry was
conducted by &hrl Ratan Majumder but the record
of the said enduiry report has not been produced-
before the Claims Tribunalaby the Railway authority
subseduently. |
6. 11 That respondent authority on the basis
of the repert, counter report, allegaticn, counter |
~alle§ation has filed a Review application before the ¢
Railway Claims Tribunel,'Kolkata bench on 17/7/2002 .
and youxr applicant appeared before the Railway claims
Tribunal, Kolkata as an witness.and.your applicant.
was exaﬁined as per allegation made by the Railway
aathorlty and his statement has been recorded and
ClaJns Trlmanal has reserved the jadgement on the sald
date i.e. 17/7/2002.

a

contd,...8
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6,12  That the RailWay Claims Tribunal,
Koikata bénch on 1/8#2002 has passed an order on
Review appliéation filed by the-Railway authority
N.F.Railwayh Mal igaon, The Claims Tribunal on Review
application has elaborately-discuésed the case and

disregarded the evidence of.the Police Inspector aw

because the Police Inspector at Itahari could not

produce any statement of witness from whom he has

collected the information.-on'the otherhand your
applicént'was alse_examined.andvﬁothing has been ceme
out on cross examination and it could not be estab-
lished that your applicant has given false evidence,
6.13 It is further submitted that Railway
Claims Tribunal has also in its Review order has
observed that Railway authority has no£ taken any
step to collect the vital evidence in support cf the
Review application.zgﬁi%unal also observed that the
ﬁailway Administration could have taken aid of state
Police ahd-élsb Cfﬁne Investiﬁétion Department if the
administration believe that his own'employee i.e. your
applicant is having‘hand‘in glove with the claimant
and if so disciplinary action ought to have bepn
taken against him, But till date it was not -done.The

learned Tribunal has given direction to the Railway

~authority to collect and place the vital evidence

pertaining to .the case and they may take aid from
the State police and C.I.D. and matter has been
posted for iurther hearing‘oq 3/12/2002 and till
completion of the aforesaidvenquiryt

contd, . .9
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Copy of the aforesaid order passeé by
Railway claims Tribunal dt. 1/8/2002
is enclosea herewith as Annexure-VIIL -
- (at page 2¢ b 47 ). |
6,14 That your applicaht begs to Sﬁbmit that
in view of the above order passed by the Raiklway Claims
Tribdnal,.Kolkata the Railway agthority decided and
proposed to darry out penal action against your app-
licént and youf applicant apprehends that N,F.Railway
authority 'is propﬁsing to put your petitioner under'
suspension withoﬁt taking recourse to help of State
Policé‘énd CID in order to complete and substantizte
thé‘charges/allegation/plea taken against him before
the Railway Claims Tribunal, Kolkata bemph, It is
further submittea that reﬁort éf the Officer-in-’
charge of Nayaram Nagar police station dt.'30/11/2006
has not been produced before the Claims Tribunal nor

the detailed Enquiry report conducted by Shri Ratan

Majumder, Claims Inspector conducted at pathankot

were submitted before the Tribunal, Moreovcr, your
appl icant further begs to submit that subsequently

detailed enduiry conducted by the applicant dated

, 30/8/2000 were not produced before the Tribunal

alongwith written statement of 31 persons, Theréfore,
Learned Tribunal was not in a positicn to arrive at

& conclusion in’the Review applifation filed by the

Railway administratian. Hence the matter has been

posted for -further hearing on 3/12/2002. . ' .

contd...10.
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7.0 GROUNDS FOR RELIEEF WITH LEGAL PROVISIOEQ_

7.1  For that in view “of the order passed
by the Learned Rallway Clalms Tribunal in the afore-
said Review Application your appllcant shall not be

subject to harassment and he should not pe suffered,

7;2.,_ Fbr that respondent Railway authority
:nowing fully well failed to submit subseduent enquiry
report conducted by Nayaram Nagar Police station as
ﬁéll as.Enquiry report conducted by Claim Inspector of
Railway at Pathankot and Rallway authority has inten-
tionally suppressed the materlal fact and evidence wih a walafde
wkahdw o '
<%h1ch are in favour of your applicant with a motive
behind to-single out your appllcant
:7.3 For that your respondent aqthori#y
was‘given specific direction to take aid from state
Police andeID:by_the Railway Claimé\Tribunal,Kolkata
bench in order to complete and bring out the real
truth, which in fact the Railway authority failed to
do so. Hencé the fespondent,authority is not entitled
tb take out or carry out any proposed legal action
against your applicant unless respondent authority "

satisfied the. Railway Tribunal with facts and trath,

7.4 vFor that respondent authority have
'gone greét injustice to the applicant by éropasing
to take legal and discip&inary action without ?ro_
dacxng vital anqllry report made by the appl icant
as well as enquiry report submltted subsequently by
the police officer, Nayaram nagar Policé,station5alahg

contd,..11, - ‘
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with statemeﬁt of witnesses, Hence submission made

by the Railway administration before the Claims Tri- o
bual for carrying out legal;action and proposing to |
carry out legal.action against the applicant and/or
preemptive legal action which are %gpggzgﬁmggig%

taken agalnst the apyl&cantéls bad in law and

illegal,

7e5 For that iruxrrd respondent authority
have suppréséed the material fact from the eye‘pf
Railﬁay Claims Tribunal by.not producing the vital
Enquiry report conducﬁed by its own officer at
Pathankot and hence proposal for any legal action .
stage will be bad in law and shall adversely affect
the career of your applicant 'and as a result your
applicant will suffer irreparable 1§ss and great
injury in his career and hence it is a fit case for
giving proper diesction to protect the applicant from

and
any preemptlveéprOposed action being teken by the

Railway authoritymhdh ° m\o‘kﬂu and -Hun#—aﬁ Wiln om
WU tdembion

7.6 For ghat the_reSpondent having zdsXi
deliberately doing.injustuce to the applicant by not
producing the vital record and enduiry report before
the Claims Tribunal fof arriving at a decision which

are in favour of your epplicant,

8.0 DETAILS OF REMEDIES EXHAUSTED ;-

That freur applicant declares that he has
exhausted all the remcdies ayailable to him and there
is no alternative remedu available to him, except to

approach before this Hon'ble court at this stage,

Chowdan Shokhar Ao od Suods conta...12,
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9.0 MATTZRS NOT PREVIOUSWY. FILED OR PENDING IN

ANY OTHER CQURT ON TRIBUNAL ;-

That the applicant declares that no case is
now pending before any court or Tribunal regarding
“the same.subject matter,

: Ve
10,0  RELIEF SOUTHT FOR;z~-

‘Under~thé ébove fécts and circumStances the
applicant prays'férkthe folléwing reliefs;—
| i) In view cf the Hon'ble Tribunal order
. dt., L/a/iOOZ‘Respoqdents be directed not to take
any legal action or any proposed legal actié@ against
the applicantvtill the‘Review application is decided
by the Learned Tribunél, Kolkata bench,
ii) That the respondent authority be difected
to produce all thevmaterial records; enduiiyvreporfs,
to be submitted before the Learned Claims Tribunal

y

which supported the case of your applicant,
iii) The resgondent authority be restrained
from tak{ﬁg any legal action or penal actizn which
- are prbéosing'by the-Railway authority and ﬁhich
are contemplating to takevany action against thé
applicant till the decision of Review application
pendiﬁg'before the Tribunal,
iv) Any other relief_br rel iefs enti?lé&

to the applicant may also be granted.

contd...,13,,
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11.0 PARTICULARS CF THE IPD:

1.p.0. . T4 STLE3F

.Date: u'f\‘!“%

payeble at; Guwghati,

12, LIST GF ENCLOS URES ;

As stated above,

verification.

contd, ..l4
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VERIFICATIO N,

I, Shri Chandra shekhar Azad shahi S/o.
Shriléhyam Sundar Ram aged about 36 years working
as Chief Law assistant under Chief Claims Officer:
N}F.gailway; Mal igaon, GuWahéti_ll Assam do hereﬁy
solemnly affirm and verify that the statements made
in paragraphs, | LY, % S, &, ‘:Z/ §

| are true to my knowledge and those
made in paragraphs 3, 6

being the matters of records are-

true to my information and the rest are my humble
submission maée before this Hon'ble Tribunal and
I have not sﬁppressed any material facts of the
case, | |

- and I sign this Verification on this day
26 % ~ of MM/‘L /2002 at-

Guwahati.

DECLARENT,




T _- ﬂ - /ff'r—

s \Q
;y~l :
ANNEXURE-T
Case No, Appliéation No, A/1346/99
QUESTiONNAIRE
(For death/injured)
Name of thé énQuiry official :'C.S:Azéd'Snahi
esignation' + CLA
place of enquiry : Ttahari Munger(Bihar)
Name of thé claimant with . Mahendra Prasad Yadav.,
address: _
’ DETAILS OF QUESTIONNAIRE
1, Full ﬁame & address of deceése@/ - Lt,Foch Narayan pPrasad
| vadav,
Vill & PO - Itahari
PS - Naya Ram Nagar,
Dist, Munger. .
Qﬁé} -2, Age of the'déceased on : 77 yrs. ' B
d§§ the date of accident, '
3, Educational gualification .1 Graduate,

‘4; Occupation of deceased/
iqjured person at the
time ofvaccideﬁt with
place of work. ’

5, Cbject of journey and in

which class;

-

6, Name & address of the -

employer if deceased in

- deceased in service

e

(13

(2

Agricul&ure)f&business.

Returned f£rom Kamakhya‘
temple to his naiive
place in IInd Class,

Ex JKYW to'JMP.

Does not arise,

contd,..2.
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If any expenditure was incurred

owing to injuries alleged to

' have been sustained, Give full

8.

9.

10,

11,
‘agy disabilement, 1f so, ~give

details with Vouchers, if any.
Name ‘& address of the Doctor
who attended the treatment of
thelﬁerson for injury(ies) or
who certificate of death of
the person,

Details of paln & suiferlngs

and reaschs thereof,

Whether such injury(ies) causes
any loss of earnings, if so
to what extent 2 ‘

Whether such injury(ies) causes

details,

'.12.Name'of dependents of the

deceased and relationship

and thelr age,

13.Certified copy of Death

certificate,

WITNESS

1,

2,

Name - Ashok Kumar.
Slgnature - S4/- Ashok Kumar

Does not arise,

Does not arise,

Does not arise,

Does nhot arise,

Does not arise,

Mahendra Prasad

Yadav, Son -

47 years

3. gocial Status of the witness - Agriculaute (Farmer)

4, Address - Vill & PO -Itahari, Munger, - -

Date .

T affirmm that the above informations are true

to the best of my information, knowledge and belief,

'8d/-

(Mahendra Prasad Yadav)

Claimamt/person giving

to information,

contd.se3e
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~The above statements are recorded by me in

L

presence of above witness and the information given
P \

being satisfied signed this Questionnire,

Signature sd/- C,S,Azad Snahi
Designation - C,L.,a,

Date 9/11/99

NOTE: Please obtain these

informmations in

duplicate,



BEFORE THE RALLWAY CULaLRG TREBDHAL CALUCUTUN Brtidh o
C AL CUT YA

QUORUN . HON ' BLE CHALRMAN JUSTLICE D S DHALIWAL
HON'BLE MEMBLL (LECIILCAL) SR R K FLTRA

v -t emn s oy S e

I Case No. A/leU/ﬂV///
/

. Mahendra Prasad Yadav Only’//
(Reaident of 1ltahari,

P oot o,
Naya Ramnagar, Mongert) ) Appkfcﬁ?ETSﬁ\
! / - . ‘
' -\‘, . ll""q
Union ol India through , _Mﬁ
Ganerol Manoger/NF Rly/tlaligaon Reupunc'nﬁ \gg
ERYY "{T'
\ { N A
value of Claim : Ly n,tU,UUU/~.%HQ (gu-
' N g
Date of Institutlion: 2i/09/199% ARSI
Date of Decision 21 /0472000, S
PRESENT : Shrl § Mitra N Counsel for the applicant

. Shri J Mondal Lrenenting Officer for

x\\?k

Rai lway Administration.

JUULGHENT

4

on 2/U/99 at wbout L.bh AM bown Brahmapulra

Mall collided with Awadh Assam Express near Geisal In WY
Raklway resulting in large wscale deaths of passunguro.
Sri Mohendra Prasad Yadav hao tiled thin applicatlon tor
compensation under Sectlon 16 of the RCL Act clalming
compensation, for the death pf hiy father PFoch UHNavoyan

Prasad Yadav who ~allagedly died in the ahovemaentioned
train accident. : ‘

, The respondént filed written statement
admitting the accident but denying all the m-terial

averments made in the claim application. lowever at the

time of traming of the lasues the respondent £iled an
sdditional written stetewept admitling tha Jucennad Poch
Marnydn Prowad - Yadav to be . bonaluide pussingul o tha
ill-fatad train., = -- - —

| B

; Kecping in view of the aforesald
weltten  wstoatoment oud  thu plendiags ol the parvieo
following issues are Lramed !

1. Whether the anpivcint is sole dependent
of toch Natrayan facav, deceesed ?

2. To what amount, it any, the npplicant is
entitled to as compensation ?

3. Re 1l i e t,

‘ Tie aupport of hian claim the applicant,

teddered into evideuce Burning Certiticate Ex A-1 and
Disposal of the dead bLody certificaote Ex A-2. Sri
Mahendra Prasad Yadav the applicant also deposed before
the Tribunal that his tather late Foch Hatnyan Prasad
Yadav died in the train accident and that his mother died
lopy back. He further deposed that he ius the only son nt

hia father wnd he Lo having no wslster married or
unmarried. No evidence was led by the responduenti,.

f e,

- 87 hNexUke <71

T,

pluny

o ————
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» ' weo ve  fovae o heard d Connveld toc  thu'
, o applicaht, 'the Presenting OLticaer Lor the reuspondent andps
‘ have carefully perused the entire materials QH LeCoyaG.
' ’ Our isgue-wige findings ace an undetv ¢ 1 P it
PO ! S A
Izsue No.l, | Shri  Mehendra  Prasad’ Yaday i ln * his
deposition before the Tribunel has testified that late '

Foch Narayan Prasad Yadav asged aboul 71 yeoarws explred i
the train accident al Gsisal. He also testified chat he

Lﬂ_the‘ao\g‘dependant'ot tha deceased. C

¢
v

ool e He also affirmed that his aother had
died long back and he has no sister macried or unmarried
snd Wa! do ‘the unly sun of hio tather. . '
S S . -
) The respondent has not led any evidencu
lon rebuttal.

!
! I ba . thavafare, hold that Lhe epplicont
In th onnly dependant of  Lhe ducannad pasuenger  Fogh
E Narayan Pragad Yadav. Thiy lpsuce do dectded asceordingly.
: A [
i IasueiNo.2. The applicant has claimed Ra F lve
: ;dkhsrﬂn his claim application as compensation for the
death|of his futher'lin the Railway accident. i addition
he has claimed cowpensation for the loss of a bag
@ontulniug‘cfuthwu and cosh ol Ra One thounand. tle hng,
. howavhr, not produged a oy cvidynce to subolantlatae his
claist for tha losn ol ve  uhd cush. :

" i . !' 3 : , -, .

h- i ' The H‘.il.UJy Aecident nond Untownud
 Jnciqenc? (Compensa;icn) Ru les lUQ?,-prﬁyideﬂ for 4 lump*
;uum_?ompbnuu:ion ofi'#n four lakhg Lin cage of dﬁu?h of u

pagssanger in @ train azcident. It im, therufore, held
Chutrthe‘:eupondent'ig tigtle to pay-ouly R3 Four..lakhy ¢
as compensation in this cuaue to the wpplicant, which will
‘inclide compensation for loas of luggage und cash, it
‘any.;This issue is ?ecided_accordingly. -

’ : . -+ . , , ) , . 8
Issue No.3. Taking into accaunt what haos aiready oDefl
t . ' P ; - . '
- elaborated in our fyndings,on lssues No.l and 2, we award

comp%nsation of [Rs Four lakhs to be paid ,bv the
reappndeQg_gg”§£léﬁgﬁﬁ@@fﬁ”TEESEa”Xaduv, the spplicant..
P THeREL Iway - Administration shall pay the abovamentioned
' ", compensation amounts.within a period  of two months from

! l'x‘thefdate of this order to the applicant falling which the
, ; decree holder willibe entitled to simple interest @ 12% p
, a from the date of this order tillrpayment is mace.
. P . _ .
. L9 . |
IJ»?;‘ File to be consigned to record room. _

b
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- ANNEXURB-TIT

we the villagers of vill-Itahari P,0, & P.S.
Naya Ram Nagar Dist, Munger do hereby deny that
there was any meeting on 24.7-2000 in our village
i.e, no meeting was held in Itahari on 24-7-2000.
The allegations brought against M,P.Yadav is false,
M.P.yadav's father Foch Narayan Prasad Yadav died
in the Gaisai train accident, Wé give witness to this
’~fact. Bééause M;P}Yadav hhﬁself gave this informati§n
to the;villagers and performmed his funeral rigﬁts of
his deceaééd father and also the sradh in the village,
' In fact his father id dead.‘ v | _ |
| _ - villagers of Itahari -
A | | (1) anil Kumar Singh
f . " 8/0. Chandra Deo Singh, :
\g¢9»L>y ” ) ~ (2) Yogendra singh

‘q$/§? v , S/o, Lt,Brahmdeo Singh.

A | ﬂ ‘
| \X\ - . ~ (3) ashok Kumar

S/0. Shri Bébulal Singh
(4) wWablu Kumax Singh
' S/o Shri Rajendra Prasad Singh
(5) Lalan Kumar
" §/0. Jagdambi Kumar
(6) Dinesh Pd.Singh
S/ogﬂKapildeo Singh,
To
Cﬁief Claims Officer,
N.F.Railwayﬁ%aligaon

through Chief Law Assistant, N.F.Rly,Maligaon,
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ANNEXURE-III

.\
1 I,'Devendra Prasad Yadav, am a resident of

vill, Hhagichowk P.0. Jamalpur P,5, Naya Ram Nagar

Dist, Munger and this is my present address where

Ifhéd been living in Itahari village before threé
yedars, 'I was not available on 24.7-2000 in'ltahéri
village and'T do qﬁt'know about ahy meeting hald
at Itahari. The signature in‘ﬁhe complaint letter

is not of mane, "In stead of me that signature might

be given by somebody else, I have given my signa-

ture below which is the actial one,
‘So far as the question of my uncle Late Foch

Narayan.Yadav is concerned, he is not alive,
yours faithfully,

Sd/~ (Devendra Pd,Yadav)
S/pl4£t. Chat Narayan Pd.
Yadav |
| Vill-~‘Bhagichowk
P.O, Jémalpﬁr
PS Naya Ram Nagar
' pﬁ. Munger

Dates 3/9/2000,



ANNEXURE. LIL

- To
~ chief Claims officer,
N.F, Railway,Mal igaon,

Guwaha‘;i—lle

Sir,

‘Sub:~ Regarding Mahendra Prasad Yadévﬂs

-

» - Jeceased father Late Foch Narayan
‘Yadavp vill & P.O. Itahari P.S,
Naya Ram‘Nagar,Dist.Munger, -

With referehce to the above we the villagers

*

of Itahari inform yodu thét

1. ;Nb panchayat was held in the village on

24_7-2000; Neither about.the matter of M.,p,Yadav's

fathér nor others, - | | ‘ «

2. The complaint dt.5-8-2000 to you contained

faise signétgres and thevsignaPufes wefé kX not of

‘bonafide‘persons;' “

'3. According to information tlee death of Foch

lNarayaﬂ,Yadav,F/o Mohindré Eraéad Yadav occurred due

to Gaisal t;ain accident on 2-8-99.

4e ~ Mahindra Prasad Yadav cremated a statue

(Posputra) in the name of his father at the local

cremation ground as per Hindu rituals and performed

his Sradh wherein host bf the peOplé of our viliage

were pfesent, ) |

o _ - | - _ yours faithfully,

dt.,7_9_2060. 1. Ram Ratan Singh(Advocate)

2. pintu Kumar S/0. Lt,Gaégé Pd. .
gingh, |

3, Gaurab Kumar Gautam.

contd...2.



. 16,
17.

18,

19,

20.

21,

A mit Kumar
Abhay Nandan Singh
Brajesh Kumar S/0,

Lt., Naresh Pd,.Singh

Mukesh Kumar

Vipin Kumar.

Arbd@ind Kumar Singh(&dlvocate),
Arun Kumar Singh

Alck Kumar Pandey

Ambl Kumar

Vipin 8ingh S/o0. Ram Chandra

Singh,

"Ranjeet Kumar

Lalqn Kumar Singh, S/o0. Ram
Chandra Singh,

Hemendra Kumar Singh

Bablu Kumar

Ramji Kumar -

Sanjeev Kumar

Sanjay Kﬁmar

Manoj Kumar,
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ANNEXURE=ITI

I, Shri Mahindra Prasaa'Yadav aged 48 years
S/0. Late Foch Narayan Prasad Yadav,Vlll-Itaharl

o] Naya Ram Nagar, Dist, Munger 4o hereby aepose

-before Chandra shekhar aAzad Snahl, Chief Law Assis-

~ tant, N.F. Railway,Maligaon on 7-9-2000 that my father

Prasad
Late Foch Narayan/Yadav, S/ag Late Dlp Narayah Pd,

vadav expired on 2-8-99 in the train accident at

_Gaisal Rly., station, For this I have claimed for -

compénsation before RCI/Kolkata as per law,after

examination of my claim I was awarded compensation

 for which payment was made to me; I acknowedged the

receapt of the chedque, My claim is fully genuine,

1f my claim is proved false then I shall be

‘preferred to repay the entire amount paid to-meo

T shall be liable for any civil or crimihal procee-
dings for this, I have given thlS statement before

you with my £full concxence without any allarement,

fraud, pressure,

Yours faithfully,

Sd/-Mahindra Prasad Yadav,
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ANNEXURE~TIT

I, Shri sakal Deo pandey s/o. Late Saryug.
pandey, am a resident of Vili & P.O._Itahari,Dist,
Munger, é

“ A nd also an employee of Ttahari Branch Post
officé.. - | |

So'far my knowledge is concerned Foch Nara§an
Yadav F/o. Mahindra vadav died at Gaisal Rly. stétiop
in Timsukia Mail, ﬂater‘on_his Sradn was done as

per Hindd custom in village Itahari,. I know

Mahihdra vyadav personally,

Yours
Sakal Deo Pandey,

11-.09-2000

Ne letter comes in the name of Foch Narayan Yadav
in this Post office,
' sakal Deo Pandey,

(SEAL) .
(1~ 42000
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BRNEXURE-TTT - -

) Singh
Ie shri aAshok/s/o. Late uukho slngh, a

resident of village &'P,O; Itahari,Dist., Mungers -

And also working as the Postivaster of Itahari
Branch Post OfflCC.

do far my knowledge is Concerned, Mahihdra
Yadav ’is the son of Late Foch Narayan Yadav,
Accordlng to Mahindra Yadav Late Foch Narayan
Yadav died in thé Gaisal traln aCCLdent Therefore,
regurnlng £rom Galsal he” peéfarmed the sradh
according to Hindu custom,

| I know Mahindra Yadav, He is a resident of '

Itahari iillage. No letter has been received in |

 this post office in the name ‘of Late Foch Narayan
‘ r

Yadav,

Yaurs . | .

sd/~ ashcok Singh,

Branch Postmaster/Itahari,-
(SEBAL) .

N-9-2000
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ANNEXURE-IIT

I, Nebin Kumar Singh s/o. Late Satya

Narayan Prasad Singh is residing in vill & P.C.

Itahari,-'isé. Munger,

&ahindra Prasad f@dav is well knoWn to me
pérsonally. The death of his father Foch Narayan
Yadav occurred in Gaisal Train accident,

Thercfore, he performed his father's

radh according to Hindu custom in his village

wherein I participated.

$d/- Nabin Kumar Singh

11-5-2000

. -’-m_,



‘e The Hon'ble Rly. Claima’fribunal/Calcuttu.huo-decrunduwyh

\"whiéh 45 written by the

g 'ANNEXURE — V"

——

-To ' '

Officcr»inwcharge/‘lnspei,:tor, :
Noya fam Nagar Police Ssation, Muney, '
Bi-_st- mer‘n&hﬂr‘?e N '

c
R RY . .
AT . ’

S ‘, ';“._";3(‘-‘ . l.-\-’..‘ 14 . ¢ " ."- Y -, 't
Deax Sixy ¢ . i g . C T

Subs- Enduiry nqéinst fuch Narnydn Prooud Yodav
7 8/9 Dip Naraynn Presa, Vill, & p.0, Itahari,
© $.5. Maya ham Nagar, hist, Nunger{Dbi.ar).

| L e - i AON A 0

S P AN o ‘MﬁH"; h
One pezson named Mahendra Prasad Yadav, $/0 Foch .|
Warayan. Prasad. Yaday, Vill, & F.0, Itahard, P,5. Naya -

B

- Ram Nngari Digts Munger had filed' an application vefore

Rallvay Claimg Tribunalfuleutts- for payment .9f compangation
Gue to danth of his father, Fuch Narayon Praond Yadav &n the '
tradin accldunt at Gaisal Riy, Btatluw On NyltoRly, an’248,1999
fied lac.against his claim applicatlion NG ,A/1346/99 ‘a6 pex
proviodium tand the poymont of the docretal awaunt hive buon.
arrangzd by tha n.g. Blye Admlnistiation dnfavour of it
Mahendm Prazad Yadav, $/0 Fach Nerayan Prascd-Yadiv through ol
a choquo NO,#0635000 dt, 26,5,2000 drown on, Kesexve Bank of .
Indi(). Potpu. et o :\“f‘:"’;;"l . i : k;-. SN
. Now,"'a cmfi:ie:é&é)%‘m boon received by this Ufflce -
llagres of Geam Penchayat-Itehart, -

P\$, Naya Ram Nagar, Dist, Munger, which shows thas Fochi:
Narayan Prasad Yuday, F/¢ Mehendra Prused Yadav 1o still
olive and lw manayed 19 clulm the compensativn uf 2.4 lac
on.the bosis of false and labzicaled ducuuenis, .

‘X In view of tha above, sirce it h','c;»-ox-iouo rattorx,
you ‘are xequested tu pleaoe mzke on epquiry frum your end
whethex Foch Naraysn ¢ranad Yadav, S/0-Dip Narayan Prosad,
vill,4 P.O, Itabari, P.5, laya Ram Nagax, Diut, Mnger s
alive/servived ‘au:d @ detallad reporxt dn this regnxd may kindly
be sent te the undorcipned sorly.

Sincere cu~operation frim yvur end will o highly:

Youre‘*gfaithfuny,

appreciateds

' . ..‘ ,%f- x’ , ,
co : Dy.Chief Cummicial Manager/Clalns
. fur Genexal -Menagor/Claims, '

%ch_:. t Superintendent .‘d‘f .Avul'ica, Munger, Dist. ¥angex~81120) .
Ninar) Sor kind informitlon please. Heo o mquested to
1 b ' .
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(lle s roqueuted t0) arrange an enaudry througy contsolling
.pulice Ststicn whethex Foch Nazazan Prasad Yalav, 5/0

Dip Nareyan Piasad Xudwy, vill, & P.U, itehaxd b.s. |
Maya Ram Nagar, ‘Dist, Munger 1s alive end enqai‘ry report
imy ploase e sont to the unde -signod for toking furth-e

necossary sctium,
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— 2 - ANNEXURE — v
.- ")
6'('( U\( 2 { ;("
Chiwg Clatun. ol icir,
ll-P.HnllﬂJy,Jalluloru
e Vgt d-vdluil,
:-")43:)///‘5(:/!1.43/;1C‘./‘|. L)/(,)‘)'«Cdl. } Dill,k'd l:é-)wll-QDOOc
Q*vicez«7n~gharge, o b
-163 Stution-MAYARAM NnGnit, -
RN SR Dizt.(Munger} Bihar, - :
Laaw Sip, 5 ‘ | :

Subi- Enqulry sgulngt Foch Narayan Yadav,
: S/U Late Dip Harayan Prasad Vi1, and
FoOoltahagd, Fod JMleyaran Nagar, '
Distt.Yungor{Bitup).

. . Rafie Yaup M:m&yhﬂdum.”o.474/2000 A6,47,10,2000.

e

s . mrwretsmns e s retre
4 / . .

Please rvfar to youy gbz orandum clted above. In thig
wegord. 1% 16 rentianad thil.'on ryquest of thig offica, an
enqulnsr wag oade by yaug ¢ad. regarding the decth of aty o
foch Narain Yadav, %/0 Latg' Desp Haraln Progod Yadav of Vi1l &
PO.itiharl, P..Nayaran hagar, Dist, WUNGLR (Blhag), which
sevealed that Latg foch Happin Yudav haa glad ebout 20 years
238003 dus o cancap ond hig son, Sri Mohendra Prasad Yaday
wWrots Iy ry ey Lvad “x-gratia fuount and conpenvatien froa thg
Rty Mlilndotraiton on the .busis of fubricatod documents
showing thgy bis fathu;/Luia,Foch Naraln Yudav gled in ths
waln cecddunt ot Gulyyl “1ﬁu Stutlon on 02,0,99, . ;

It {s mﬁntionod that S££ Mahéndra Pragsad Yaday had '

LS

:."'3

vislted the accldent slte at' Gaisal Rly. Stotson and identified

8 dued body No,Malaw26 ag hiu father's doad body on 6,8.2000
und on that veécy bagis he 33
from SL)igury Municipal Corporation, Municipaul Cromatorium, '
Kilren Ch, Burning Ghat, Siligur) and a cortificate of dlgposal
0% daad bodyiphuu>¢o¢1as ara enclosed). It may be noted that
Z£8 dabainivy brasad Yadav had 6lgned tho death certificaty {n
205415h and the guma wag withassed by Jogandra Yadav, $/0

=fiib Hundan Yaday of Village Hatuupur', P.0.Etehary, 'p. -Naya -
S Naga:: Digt, Mungm:, Blhar. :

n thie Connection, 4t 45 algo revgalod from your report
L2t nae Railway Inspector s algo {nvol.ed to get compansation
sy a0 Moy Yaday fop the'death of Lute Foch Nagayan Yadav and
1o P78 xegard @ Joing Agcount was aleo opundd &n Bank - of
“oger Dletrlet dn the Nama of Mahendrs Prowad Yudey und a
rether of the sadd Rallwe Inspoctor. It Ly alwo mantionsd in
poLE enqulry recort that g nee the Rallway Ilngpagtor felled to
wolbsy Bls share in tl coupunsotion of amoun Rae 4§ lLakhg 4
‘zom Sti M.PoYadav,,hefoailway Inspactox) mangged to eund a
tolpiaint to this offfcs statdng that tha cagy of Spf M Po.Yadaw
1. false and fabrlcated ang ha{ Sci M.P.Yaday) wrongly received
N6 es-gratia ang compensation amounts,

‘ CO“tdoo2o

. ane

naged to obtaln a burning cartificataj

P et “RREREA

3w
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, v is ment fonod Lhat oo Do ey ﬁ-idiﬂ%z'& BUITRENL
“skhay hz2od! Spnehl 3 paubliut g Ll bt v
12 norking in thily offico 10 Ly Cuj ety oi Ghidud bud
Logletant, was deputed by this otidcn Lo conduct the
g.qubry about the daath of Foch Narayan Yadav who a3
raported tiat Foch Harayan Yadov aied in Train Acclidant
at Gaigal on 2,8.,99 as confirmd by Sri M.P.Yaday 3l
his neighbour Ashok Kunar 19 sidunt of Jillage Itahecd,

Hungere
Certainly it &8 3 yory s9riout uatter as notud by
the Ratlway Adnlin ided by the
AJm&nlst'atton to tcke NeC legal actiont Civil &
Cx&minals pyednut L sbove nausd Rallwoy omploysd ant
Spl Ml adav {op whieh cungyte gyvidengun agd uryaably
poryubied by tha Relluay Aaminlgtration Lo Aphticte

proceaélngs ugaknst Lol
he Rallway hMeind g

In viev of aboveo klndl¥ help % :
gpation to prove the death o Lote Foch Napayan Xudave
20 yudIb peforn G to cINCOr and agcartaln algo thw

nems of tha Bank aryl Ioint hccount'Uo.walongwith i
fane ond eddress agalnst whom tha Lald accountias opensde

t the gvidenca in

Ty s also raquested Lo cellec '
4.p.Yodov and his relatived

wrhting from the cowvillagexrs of .
whathsr the phctographs 0§ daad bedy No.i-26 i of Lats
vpch Naxayan Yadave ,

1y Ly furpther yequestad that 5 if @ claar'cximlnal
g medde aut thraugh tha Folics investigatlon,

Vooae Ly pranae tp fllo 8 crintndl gaeo ayainst tha

L lprs tE o knidration A0 thiy of{1lco.

‘ 1y 1p rmntioned thot khis In thig regard @ roview
wtitlan {1lgd by the flod lway hgmintstratlion in caso

i i L360/99 gixcd for houpring 1o Jan'2008 befors the
fiallway Claims Trlbunal/CalcuLta. As such eurly action
1s solichted snoble this offlc? to subelt a xuport

the showa 1{ght bafors tho Hon'blz Tribunal on 0% pafore

04,0} ,200).
' | Youre falthfully,
Encls A ahove « " (“Q'
( vKo nlt\NGu‘\ )
higf Claims vfflcer.
Copy to b :
i, bupurtntundant of Pulicy, Hungne, Diott. Mungex foF
informat ion uneg NocaBEUrY actlon plousde
? - C ‘\ s
//’

R, K. THAGH )
CHIETF CLA LS OFF ICER,
N ’ F [} Ro’\l L#‘I?»Y ¢ LY LLGAON ®

’\, 'l/‘
A '

’?“‘r‘,,-, — -
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ANNEXURE~V I
To
The General né'nager/mam.
N.F.Rallway, Maligaon Zonal Office,
Maligaon, Guwahati,Assam,

Refg Mo, G/AC/143/RCT/10/99/Cal dt,30-11-2000
Subs-~ Regarddng enquiry report of Foch Narayan
Yadav s/o, Late Dip Narayan Yadav Vill.
Itahari P.5, Xangmx Naya Ram Nagar,
Mungex. |
s8ix,
with reference to the bove letter this is to

inform you that examined about the above cited person

in ville-Itahari, I asked the senior people of the
village secretly. All of them stated the death of
Poch Narayan Yadav to be true, But mobody said about
his death from cancer, The villagers said sbout
train accident,

The funeral of dead body No.M/26 identified
and creamated at Siliguri Cremation Hall by M.P.
vadav is true for which you have enquired, M.P,
Yadav alongwith oﬁe Jogendra Yadav of vill Ratanpur
identtf ied the dead body and cremated there in
Cremation Hall, The certificate of whidh is with
M. P.Yadav.sdg I tried to meet Jogendra Yadav but
could not get him for the position could not be made

clear, After death of his fasher he went to village

and perfomed sradh by making an effigy and gave the

bhoj to the villagers,
mntd. .‘2‘.
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You have asked sbout joint pass book account
in the name of Railway Inspector and M.,P.Yadav, I
examined the matter at saxﬁsanalpur. The pass book
is in the name of M.P.!adav and the nnmber of which
is 01190006663 ﬁlth cheque facllity. The Railway

Inspector having sha:e uith the pass book Ls not

true, It is trne that Rly. InapectOt Chandra Shekhar
Azad snahl's residance is under P.S. Huiashtl of
villaqe 8hnka:pur. unnger. The xqport of Bly.
Inspector is qutee txue. That is ﬁhy no cruminal
case eould.be institutcd against Rly. Inapeetor d
Chandra Shekbar Asad snaht and nabindra Prasad
Yadav, | -

You hava written to exanine into the dnath of
Foch Narayan Yadav from cancer, The matter was exaninsd
with secretly and openly,., But despite my best effort
none of the villagers atated the death of Foch Nara.
yan Yadav to habe occured as a result of cancer,

| An application conststing of the aignatures'

of the villagera stated that the death of Foch
Narayan Yadav occurred due to train accident,,

pankaj Kumar Singh S/o. Gopi Singh vill.
Itahari, Davendra Prasad Yadav 8/0, Lt,Chet Harayan
Yadav villuxtahart via Bhagichowk, Lalan Komar
singh s/o, Swadh Narayan singh dnclared on oath by
swearing_ en affidavit m.émv/zooo at, 20-3-2000,
§777/2000 At, 13-4-2000 and 3516/2000 dt,14-9-2000

contd,..3
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before Motary that death of FPoch Narayan Yadav

occurred as a result of train accident., These
people were not p‘resent before me but affidavits
were collected, xerox copy of which are sent here.
with,
That s why in the light of the above mentioned

letters I would 1ike to make it clear that there was
no joint account in the nams of Rly, Inspsctor and
Mehindra Prasad Yadav, e

 This is for your information, LT e

Submitted

. Vilash paswan _

14/4/2001
Poiice Inspector o
Ram Nagar Police station,

eve
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|
Jtatement of Shri Chandra :Shekhay Azad Snahi hag
bean oyorihog. Heard acrguments. Judgment rezerved, .
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' of .deefh, of hia fathpr Kedpv Pfaead

BEFORE RO1IMAY craus v RIBUNAT,  KOJKA"
‘ S KOILKATA, .

QUORUM O HoON L MIMHPR(JUDL )s SHRT B.p. S. SRIVASTAVA

HON*BLE IEMBFR(TFCH) SHRT K.K. CHAKRABARTY
J ci
) C.A.No, B&!LA4l;ﬁﬁLQQ _ : ?
Union of India through the Generql Méhager, N.F. Railway
- Maligaon. 5 Applicant
P ‘ VERSUS o
Mahpndrn Prasad- Yadpy. , g f Respondenf
(Reeiding at vi1] g P.0.: Itehari}

.y P.S. Naya%Rémnégéf Dist
Muneer Bthar) b ' '

o S
PRESENT - Shrd A-K. Ghosh,  Ld. [Idvesste - for the  Applicant.
ShPh 8.8, Shrivastave, Ld. Advhcase £or the' Respondent .

ORDER
—————d
i - .
!
An spplication fop rev%ew has been filed by Union‘ of :
India represented hy N.F Raj]way4ﬂMa1ignon .
. . J I8 N
Lt han been ntubed Jn.iho applicatlon that ‘ih Cage ; !
: NO&A)]346/99 waa derreed

by DJv151on Benoh on: Zo 4 7000
|

awardinp
5a nompmnmation amonntinﬂ Ra 4 00 000

/= in fuvﬁhv~6f‘$h?i Mahcndra
on account of alledgﬂd death of his

Praand ¥adFv father, Fach
. i

wNaroan Yadav in Palsal train accdden | G . '

i

.Aﬂoﬁher casp bpering No 1757/99 fﬂled by one B3 rvnsh

i

Kumar -was .
, i .

’ala? deorepd bv Dlviaion Benﬁh on,10rh of July, 2000 on ;Qﬁcount
|

aooidnnf on ?nd of Huanst, 1999. I

Saxma jn:nGﬂiaa], fra1n '

hn nrders of the lribugal 1n

l
Paﬁe No:A/1346/99 o been |ontinfisd hy' the  Ratlwny

Adan1ﬁhration and satiefaction . ﬁf nrdprs ,passed in | ‘Cage

F

- !
No 1757/99 is under process. Tt hne Iurthor bePn p?eadod Lhat in

the ;meantime it was learnt ny the Railway Respondent that

in-
?oth, the above CABEs, both the ¢laimanta had Jdenbiflnd ona' aned
! ! i oo ' . : o
; { : . , b i Contdﬂ‘z
Ohrp - A e RS
i I 1 ' . .
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the same photograph of a decessed person and"subqitted before the
, ) v [ Lo

Tribunai that the said photpgraphe were that gf deceuéed fathers.

i ]
! " "In view of the gbové facts your honour to please
. ' 1 : ] i )
review - the orders dated 25.4.2000 passed in  Application

-

NO]A/134S/99, and the order dated 10.7.2000 paésed in the

Apglicutipn Notn/1757/99, racalling the partlies oéncerned for

'*  Further. it is also prayed to pases an order to hold up
‘ ; : v i

thF satisfaction of decree in.Applicationfﬂo_}757/?g till the

fuptheb order in review of the case."” o

.| BACKGROUND OF THE CASE :-

_______________________ ' !

HMohendra Prased Yadav filed a Caée No.A/13406/89 ogainetl
the General Manager, N.F. Railway, Maliﬂaon in the Yribunal for
awarding compengation emounting Ra ,00, 000/— on aocounL of death
of -his father, Foch Narayan Yadev who al]hdge]y died in Galsal
tfain» accident on 2nd of Auguat. 1999, %t was pleaded .in the
dbplination that the deceased was trovelling fr@m' Guwahatl to
Jamalpur in the 111~ faﬁed train on a valid Journey ticket and an
U D. Case No. 9/99 dated 2 8. 99 wage 010% ronistcrvd at, GRPS,

Da]khola wherein the name of the deopaued was alﬂo ingerted in

Lhen oo]umn of the desd parsome The Post Mortem on-the body of

the dereased was conduoted at Sub- Divisional Hospital, Islampur.
i i »
Thei applioant, Mahendra Prasad Yadav wno also grantad ex ﬁrmtia

i

j
éavmpnt of Rs. ?5 Q00/-. '- A cprtjficate ‘was al?o granted by

l
Si]?guri Muninipal Corporation regarding the death of hie father

|
and he wae also 1aau@d 8 schial complnmeutary rallway pass on

which hP travplle? hank hi? nafive rlace.,

1
!

§

V'

| ; E‘ o
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Réspondent Railway filed VWritten Statement in thie n

case. The matter was heard by Division Bench comprlsing Hon’ble
Mr. Juatice‘D.S. Dhaliwal, the then Chairman and Shri K.K. Mitra,
Han‘ﬁle Member .(Technical). The Bench after apprisal . of‘;the
svidense, accepted the opplication and orderéd éhe 'Raliway
Adminlstratioh ' to pay .a' sun of Rse.4,00,000/- by way.L of

oamﬁenﬁatién to'ﬁpn opplicont, Mohondra Prasod Yadav.

P . ‘ : G
1t wnnld ba pertinent to note that no photograph of the

!
deceased was filed et the time of hearing etther by the applicanh

"or by the Respondent Railway. The ‘spplicent in - dooumentarv

evidénoe furniahed: Burning Certificate of the deceased a
obrtlficaté of diepocal of dead body iopued by “the Ralluoy
Admlniﬁtration. ﬁdmlttﬁdly. after delivery of the Judgment in
this case, Railwav Administration issuved a cheque amounting
Rm.4;00,000/- in the name of the applicant, Mahendrg Prasad chav

vwhich vae pred%ted to hie Bank Account. ;

The gecond limb of the etory that a complaint slgned by
;oma‘ perspns of villsge Itaheri, P.O. Itahari' P.8." Haya
Ramnagar?'Diet. Monger (Bihar) was sent to General Manager, FH.F.
Railway wﬁich was received in hie office on 1B8th of Aungust, 2000.

It was mentionPd in the complaint that Mahendra Prasad Yadav

'has played a fraud in the Tribunal in collusion with, some other

pPorsons. Ho filod an, application fop eomp@nuation en the baalu of

ihe photoﬁrnph which was not of his father. Foch Narayen Yadav
and thae ;appligant. Mahendra Prasad Yadav in @ollusion with
rallway %taff iand some other persons have wrongly received

‘compenaation amounting Rs.4,00,000/-. It eppears that after

! Contd. .4
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/// - recelpt of the complaint, the then Dy. Chief Comm?ppjal Manager, -
7 ' NLF. Railway, Shri

K.K. Suklebaidya referred the maﬁtor to
Off1nor- %n~ohara0/Tnapnotor, Nnyn tan Hagar  Pollge gunbiun.

_Mungar for invastigotion of tha fruth. Simultaneoualy, Railway

Adminietration also wrote a letter .on 20.10.2000 {to the - Branch

‘ Manager,‘qtata Bank of India, Jemalpur. Branch to etop payment of

the compensation amount from S.B A/C No.2500. The matter wag

Poselbly  enquireqd by one Naresh Ky, i Yadav, In;bharge of Police
" Station,

Naya Ramnagar and he intimat@d the General Manager N.F.

|
'i Railway cthat “on  anquiry he came to know that father of the :
; :

'applicant, Mahendra Prasagd Yadav died 25 years 8go and by playing

‘a fraud on thn officers of the ]Respondent the applicant, ) =

- Mahendra - Prasad Yadav has succeéded to get a claim of

R8.4,00.000/- an the grownd of alledgnd doath of e fubhor, Foch”’
‘ Narayan Yadav 1n the Gaisal train QChidPnt Inmpector further

| ‘
freportedi that Fooh Narayan Yadav was suffering from oral cancer g ;

‘and  was get hospitaliaed by the then M.P. Shri D.P. Yadav

in =»

! , ‘
hospita] }nf Pathankoot and he died there. He laleo came  to .

. b d’*ﬁ\'\ '!IW‘ -
oonnJueion that " Inspegten peuﬁaiﬁhn. to  'the Railway

Administratton is also in collusion,with Shri Mahendra Prasad

b Yndav Furthar, Railway Administration wrote another letter on

30 11 9000 to OFficer~in-chavge, Naya Ramnogar P:S. requesting
him to fuenish theuhatarial an which the Inspactor aprived ag 8
pondlnsion that, father of Mnhcndra Pressd Yadav had died much
aariier, A fﬁnthqr ragquegt wag mada|thnt Police will arrange a
Frldjnal case  agalnat the culprité. It has further been
hentionnd that one Shri Chabdra Sekhgv Azed Snehi who 1sa working

in 'the office of General Manager, N.F. Rallway as Chief Law

%umiatant and he was deputec by hie 6ffﬁnn to conduct the enguiry

EQT~V,—~- | kt Contd. .5
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. i : ahout fhp deafh of Fooh Narayan Yadav end he reported thet {FOﬁh
Hr !

f b
Narayan Yadav died in the Gaisal trein accidcnt on 2nd of A gust,

{
]
{ : 1999. It has been mentioned in the eppljoation " certainlYU1t ia

o ca mwep o e

a very seriou% matter 88 noted hy theéRailway Administration and

1

’ aotioﬁ- (Civil & Criminal) agotnat the ubove namerd Railway
:‘ » ‘-M“"-—._...__.—- M

employée and Shri Mahendra Praead xYadav foﬁ which
VAl [ T~ ‘—“
( : PV1dPnCPB are urgpntly required by the Railway Administratipn to

T
copcrete

jnifiate prooeedinga againat them." - !;
L

action by the

- l
'
| .

We -have been informed at Bar that no;

|
1

|

l

I

Railway Administration hag been taken againat Shf} Chan@ra Sekhar
Azad Snehi. ' . ' !:

[

; . ‘
A ' f » Thp- opposite party in fhfs!caee i.e, Mahﬁndra Praead

i
fhaf hP haa nof committed| any fraud Pifher upon the Bench or upon

h i

the Rajlway Adminiatrati%n Thpre 15 no denying fact thet the

Railway Adminiabration haa Datd

i : g Yﬂdav fi]ed hie obj@ct1on ngainat rev1ew anpljoatjon and plpaded
! :

ex~gret1a payment amoud%ing
J

Ra. 25, OOO/— +o the appljvant, Mahendra Pragad Ya«av and hae also

1nmnod la eomplemonary free pass for return Journey of Mehendra

!
Pragad Yadav from the side of the acrident to h1s nativn place

wmpntary b@fore

Cus. The 1mportanf things are the etatemont of’ Shri
P ’ i

" Sekhar Azad Snehi, the Chief Law Assiebant worling under the

. \ . _

+ ! General Manager, N.F. Ratlwsy. He‘haﬂ depozud| on onth that

Both partips have led evidence, hoth rral and doc

Chcndra

P village rItahr{ 1 about 25 Km from his village ard he knew Shri
Mahnndrniprnﬁod Yednv Dur1ng enqu1ry. he oame lT itnow LhuL the

fathar nf Shrt M P Yadav d1ed in the Galsal train acvldent] ‘He
] ! {

hﬂﬁ nlﬁn atn?nd he had nontocl@d mo mnny poreons duﬁing ;quuiry.

I 1 i : '3 ' b Contd..s.
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His pavents

atetnd thei he did not reoognize t?e photoaraph No M-26.

five brothara.

and brothers were living at his village

i l . + }'l o ‘.\
b *_ |
{ ! 5 :
{ |
_ 6 i
C.A. No.Rev/A/1346/80 . !
y ]
t ' )
' ﬁe also
|
He hes
1

i

T

I
i

>

w3

DU 1

1

witnesa who was interrogated by him

Higmveat

Jat
t Shri Chandra Shekhar Azad Snahi is the employee of N.F.

RailwayJ 'Witness has not been declared hostlle ‘and nothing has

qome ln hie cross- exemina1ion by the I.d. Railwuy Advocabe that he

false evidence. r ! :

)

was gtven a

i
o ‘
[ .
‘ i ﬁ, second important evidence in thie case 1s' Naresh
I | ] i

Kumanr|| Yadqv, the Police lnepector who conducted’the enguiry
l

He
|
!

depoﬁTd qn. cath that he atarted enquiry on 1he hasin | of the

MEBHBEA éewt by the uailway on 28.0.2000. lle weit to village
- . .

Ttahri. He contacted villagers and asked whether Foch ! Narayan

. 1
Yadav! .8 alive ' or died.

‘ |
They told that he wos ﬁlready died. He

made enquir§ about 60 persone from the vlllage.l But thef witnees

{
was n?t in a position to file before us the statement of '. another

1

! | ’
{ ! So the position is that on one side,ltﬁere is a” report .

‘ ot t&e ’Inapectop not supported hr the statement of e&nother

Ul | witneesl who was examined by him. iThls goee egaipst Mahendra

(L .Praaaa yédav‘: On the other side,; there is ﬁleﬁatement Toﬁ own

Ei ; ;emplO?ee | of the Railway Administration 1$ favour' of the
Fﬂppliqantl ; ' by ! y

P ; " ) ; | '
‘ ‘ : | 760\
' Thn mabter nun been pj?oed befor'] un 3aselbg v t&
L.W\/t_ i

whioh of the w0 versons, one giv%n by the Polioe

Sy

Inspeotor and ,the other given by‘the Chief Law Asslistant is

oorre?t-i‘ Thig is not the business of the ribunal, If the

Ratlway pdmjhictrution hue belicved prime facl Ithat a frsud hae
| Contd. .7
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beon committed on them or the rribunal it is their d
‘ Ip i ‘

.colleot evidenoe and to plaoe the material before um. Wo

§ '1 : H
/ th oboar&e that no effort ]has been taken by the iHa
)

ﬁdminiatration to collect the vital evidence in eupport fef} the

{roview application The Administration could have taken tne aid

of Sbnte Poljoe and also that of Crime Inveetigation jDepartment

Chandra Shekhar) Azead Snahi ie having hand in glove with Shri

Mahendrg Praead Yadav,

"

diaciplinary action ought to havT been

taken againat him, but thie too hag not heen done. At one, hand

Fhe Admtnietra1ion wante to eeal Shri Chandra Shekhar Azad[ Snuhi

e

?nd the aame time, the Administration wante to

?ahendra Prased Yadev that he committed a fraud ~ both cawnot go

|

i
; : ci
2 .
| The evidence in the file is not suffioient to arrive ad
i @ defﬂnite‘oonoluaﬂon ? : _?

l
|
!. ltogether 3
\

- ; f’
J ; Railway Adminjstration is d;rected to oollect an? p;aoe
n

l
l record the relevant evidence pertainlng to the caas aq? 7

 may take fhe ;aid of State Police and C. I, D. and the}v rown

e [k -
.Njgilanoe f arrive at a oonorete ccnclusjon Wa accordingly
/
!

7defer the matter for the time being The matter shall agﬁin be

'pnsted for hearing on 3rd of Deeember, 2002 and we hope till that

(¥ 4
t.ltme enquiry .in  the case would be norm.lleted by
{ ’ :

the f;ai lmxy
Administraﬁion.

t

; ; E
Let 8 copy of the order be snnt to the General Menager,
N F Rai]way,

Maligaon for his Information and neoessary acti

. ! ! : !
; . ; ;

R L lg[>o0g —. - 65%4§rr9&\t7%*ﬁ*°?
UK. CHAKRABARPY) — . B.D.S.—FRIVASTA K‘T
- MEMBER/ TECHNICAT, . ‘ T MhMBFR/JUDIfl ,

i

l
'f | E : ro f :
| s o1 M‘-p"wm‘” . - sorufeq o pbo a zruo copy &1 m
for tos eyl . (7 Mcumen: in my cuetod)’.

Dete on whish the cony .
Wa? ready for delivery |
Bate of making over the..
$aDY to tha anDhHoant. 1.0

H

——— . Railway Clanung lnbunal,

~ S ; i ‘ L 4 , ‘th i ) Catoutta, - {f "
. i ' { C " orjan P .
dHE{CKED ) @¥ ; ‘ ‘ , ’ i i ﬂ Y By /\ LB l ¢ (Aﬁn ‘
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pro-ecut? Shri,

N

‘ )//ff the Administration believes that his own employe nemed Shri

t
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