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the Respondents 4  

Issue notice to Show cause as 

I to why the application shall not be 

ç admitted. Returnable by Pour woeks 

In the meantime, 	he Respondents  

are directed not to make any 	further 

. 1 reco'iery of S.D.P I 	already 	paid. 

List on 	20.9.2002 	for admjssjo 

r- Wi Regtstrcr. \ 	- 

Member 	 Vice-.Chairman 

1 	m b 	•! 

1c- 	20.9.02 List on 27.9002 before Sing]f 

&C Bench. 
I, 

'T ; 	LevvJ5. 

F' 	. . 	JA 
ice-Chairman 

19. 
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fo 
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r. 
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GUWA I -BEiH: 	L 
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.--' 	ORDERSHEET 

Original 4pplection 

- 	.. 	. ., P&s.e petition No4 •_..L/ 
ternt Petjtiohj\ 	 . 	/ - 	

D . 	..  
VLtVV .i4j)LiGLiOfl 

ipplrrLs. L ±f±i 
Repant ( S) 	6 ,---.. - 

-- Advo ate fo the Applecat() 

• 	., Adcae for 
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22.8.02 	 Heard Mr. A.Ahmed, lea red 

-: 

	

	 CoUSl for the aplicants and also Mr. 

A40eb Roy, learned Sr C.G.S.C 1  for 



fib 

O.k. 270 of 2002 

279,02 (4eJl Mr.A.ed learned counsel for 
the applicant and Mr.A.Deb Roy. Sr..CG.S.C. 

- 	 for the Respondents.. 

Application is admitted, cafl 
kltcxQrdse iAteturnable by four weeks. 

Ioc7w 
 md List on 8.11.02 for filing of 

oa4_- 	jj 	 written statement and further Orders. 
In, the meantimep the interim order dated 
30.8.02 ghall continue. 

irn 

8. 1.02' 	Heard Mr. AAhrned, learned counsel fQ~ 

the applicants and also Mr. A.Deh 

LQ9-I' med Sr. C.G.S.C. for 'the reCpondrs and 
also erused the written stateme-submjtte' 
by the espOndents * 

- 	 The is e rela 	to recovery of 
Special' Duty A owa,p. In this application 
the aplicants ha 	ssailed the order dated 
17.7.2002 is ed by 	e Deputy Director, 
Office of he Chief Engin r (NEZ), CPWD, 

	

oys 	tR - 
are 	t entitled the SpecialDuty A wance, 
u es 	they 	fulfill 	the 	conditions 

I 
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8.11.02 	Heard 	Mr. 	A.Ahmed, 	learned 
counsel for the applicants and also 
Mr. A.Deh Roy, learned Sr. C.G.S.C. 
for the respondents and also perused 
the written statement submitted by the 
respondents 

The issue relates to recovery of 
Special Duty Allowance. 	In this 
application the aplicants have 
assailed the order dated 17.7.2002 
issued by the Deputy Director, Office 
of the Chief Engineer (NEZ), CPWD, 
Shillong. In view of the settled 
position the employees of the North 
Eastern Region are not entitled the 
Special Duty Allowance, unless they 
fulf ill the conditions stipulated in 
the orders issued by the Ministry 
concerned. The Office memorandum in 
question dated 17.7.2002 has clarified 
the said position. However, direction 
of the authority to recover the SDA 
paid already is seemingly 
unsustainable. The persons concerned 
were already paid SDA by the authority---._, 
and it will not be appropriate to 
recover the same restrospectively. 
Accordingly, respondents are directed 
not to recover the amount paid already 
as SDA to the concerned applicants. 

Subject to the observation made 
above, the application is disposed of. 
No order as to costs. 

III 

Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
• I 
	 GUWAHAT I BENCH OUWAHAT I 	 / 

(AN APFtICATION UNDER SECTION OF 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT 1985) 

ORIOINAL APPL1 CATION NO 	0 OF 202: 

The Central Public Works 

• 	 Department Class-1V Staff Union, 

Guwahati Branch Oi.wahati 

-Applic:ants 

-versus-- 

The Union of India 
7 

& Others 	.. 	 -Respondents 

I 	N 	1) 	E 	X 

Si No. 	Particulars • 	 Paqe No 

1 	 • App). ication 	 1 to 

2 	, 	Verification 

• • 3 	 Annexure- A 

4 	 Annexure- B 	•--. 

Annexure- C 	 \•\c 

Annexure- D 	. 

Annexure- E 	•- 	- - 	2f L 
• 

ied by 

- 	id'.oc.ate 

.4 
S 
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IN THE CENTRAL.. ADMINrISTRATIVE TRIBUNAL 

GUWAHT I BENCH GUWAHAT I 

(AN APPLICATION 'UNDER SECTION OF 19 OF THE 

CENTRAL.. ADMINISTRATIVE TRIBUNAL ACT 1985> 

ORIGINAL APPLICATION NO 	OF 2002. -  

21 	The • Director General (Wbrks) Cntra1 
PLtbljC 	works 	Dpartjnpn. 	Nirri 
Bhawanq New Delhi-. 110 11  

I 

	 I 

S. 

13 	The Central F'ublic Works 

Department 	Class-IV 	Staff 	Union 

Guvahati.' Branch. Guwahati 

21 	Sri Kaliram Baro 1 	Secretary,  

The Central Public Works 

,Department 	Class-I.V 	Staff 	Union 

Guwahati Branchq Guwahati 
• 	 ' 	Applicants. 

-AND-- 

1] 	The Union of India represp6ted by 

the Secretary to the Government of 

India Ministry of lJrban Affairs New 

Deihi-110011 
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3 	.-. 	 . 

31 	The 	Additional 	Director 	General of 

Works 	Eastern 	Reqion 	CPWD 

Nizam Palace 	Ko1kata-2, 

F: 43 	The Chief Enger, 

North Eastern Zone, 

Central Public Works Department 

Cleaves Colony, 

Shillong-% 

51 	The Senior Accounts Of+icer ,  

Pay and Accounts Office, 

Central 	Pz.blic Works 

Department, 	Raja. Villa, 

/ 	Malki. Point 	Shil1ong-1 

-Respondents. 

DETAILS OF THE APPLICATION 

13 	 PARTICULARS 	OF 	. THE 	ORDER 	AGAINST WITH 

THE APPLICATION IS MADE 

This 	application 	is 	made 	against 	impugned 

order 	of 	recovery 	of 	payment 	of 	Special Duty 

Aliawance, 	in 	Short, 	SDA 	vide 	Office 	Order 	No 

71/2/202-"Admn 	dated 	17-7-2G2 	issued 	by the 

Office of the Chief Engineer (NEZ) Shillong 

21 	JURISDICTION OF THE TRIBUNAL 

ao ~~p 
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H' 
The 	1pplicant 	declares 	that 	the 	subject 

matter 	of 	the 	instant 	application 	is 	within 	the 

j ixrisdiction •o 	the Hon ble Tribunal. 	 c 

33 	LIMITAtION 

The 	applicant 	further 	dec:iares 	that 	the 

subject 	matter 	of 	the 	instant 	appiiction 	is 

within 	the 	limitation 	prescribed 	under, 	sectibn 	21 

of thAdministrat.ive Tribunal Act 1985. 

:1 41 	FACTS OF THE CASE 

Facts 	of 	the 	case 	in 	brief 	are 	given 

• • be 3. pw: 

4.13 	That 	your 	humble 	app).icnts 	are 	citizens 

of 	India 	and 	as 	such 	they 	are 	entitled 	to 	all 

richts 	and 	pr.iviieqes 	quaran teed 	under 	the 

Constitution 	of 	Inda. 	The 	applicant 	No. 	1 	is 	a 

reconizeci . 	 Association 	named 	as 	the 	Central 

Pthlit 	WCDrks 	Departthent 	Ciass-IV 	Staff 	Union, 

Guwahat.i 	Branch q 	Guwahati, 	The 	applicant 	No. 	2 	is 

authorized 	to 	file 	this 	application 	on 	behaif 	of 

the members of the Associat..on. 

A 	copy 	of 	list 	of 	the 	members 	of 	The 

Centra1 	Public 	works 	Department 	Ciass-IV 

C.ff 	LJnion 	Suwahati. 	Branch, 	Guwahati 

is 	annexed 	hereto 	and 	the 	same 	is 	marked 

• 	 /as Ann6XUre-A.  

.1' 
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your applicants beg to state that 

-, as 	the 	grievances and 	relief 	prayed 	in 	this 
• applj.cati on Are c:ommon 	therefore 	they pray for 

	

g rant of permissiOn under Section 4()(a) o 	the 
Central 
	

Administrative 	Tribunal 	(Procedure) 

rules, 1987 to move this application Jointly. 

433 	Mat all the memhrs of
,  the Association 

including the applicant No, 2 are sevinq and 

posted in different offices under the 

Administrative Control of the Director General of 

Works Central Public Works Department. New 

• 	 De 1 hi, 

4.4] 	That the Government of India, Ministr 

of 	Finance 	Department 	of 	Expendi.tue 	granted 
certain 	imprcements 	and 	facilities 	to 	The 

Central 'Government 	Civilian 	Employees 	of 	the 
Central 	Government serving 	in 	the states 	and 

Un.idn Teiritories of North Eastern Region vide 

Office Mmorandum No. 20014/3/83--Iv dated 14-12- 

H 1983. In Clause-fl of • the said office memorandum 

Special (Duty) Al lowance was granted to Central 

Government. Civ:i han Employees q  who have 'au. India 

Transfer Liability. 

14,53 	That 	after 	issuance 	of 	t he 	aforesaid 

'Offj,e Memorandum dated i4_12:19e3 the members of 

it he 	aforesaid 	Associa.tion 	approached 	the 	locai 

uthorities for. pament of Special (Duty) 

J4~ 
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Al lownce in terms of Office Memorandum Dated 14-

12-1983 as the applicants, i,e, the rnemhefs of 

the aforesaid Association -Fulfil led the criterja 

laid down in the Office Memo dated 141219E 

They 	demanded 	for 	payment 	of 	Special 	(Duty) 

Al lowance and accordingly the authority had paid 

them. 

That another Office Memorndum No. F. No. 

11 (2)!97-E II (B) -dated 22-7-1998 was issued by 

t h e Ministry of Finahce, Department of 

E<penditure, 	Government 	of 	India 	e>tended 	the 

Special 	(Duty) 	Allowance 	to 	the 	Central 

Government employees posted at Sikkim. 	In this 

circular payment of Special 	(DL(ty) Allowance at 

Ceilinç o-f.Rs. 100!- has also been withdrawn. 

461 	That the present - applicants beg to state 

that the members of the aforesaid Association are 

saddled with All India Transfer Liability in 

terms of their offer of appointment and with this 

said liabilities they have received the offer of 

appointment and joined the service of the 

respondents. 	Be 	it stated 	that, 	most of 	the 

members of the Association on numbers of .  - 

occasions are beinq transferred outside of the' 

North Eastern Region. Therefore, the applicants 

a r e ih practice -  saddled with all India Transfer 

Liability and in terms 0+ Office Memorandum dated 

14-12-1983 they are legally entitled for grant of 

Special (Duty) Allowances. 

- 	I 	 - 

I 

.ii 



4 7 	That 	your 	applicants .further 	beg 	to 

state 	that 	the 	payment 	of 	Specia' 	(Duty) 

A]. lowance has been granted to the applicants by 

the Respondents afte 	being satisfied with all 

the applicants. All the applicants are legally 

entitled and eiiqihle for grant of Special (Duty) 

Al lowance in terms of Office Memorandum dated 14-

12-1983 01-12-1988 and 22--7-1998 and eccor- 

dinqiy payment of Special (Duty) Allowance has 

been continued and paid to the members of - the 

aforesaid Association 

After that. the Office of the Resoondthit 

No. 4 issued the Office Memorandum No 	71/2/22-- 

dmn 	dated 17-702 to take necessary action 

fcr 	recovery 	of 	Spedial 	(Duty) 	Allowance 	from 

ineligible persons with effect from, 	1-2øi. 

Annexure-B is the photo copy of Office 

Memorandum  dated 17-722 issued by the 

Office df the Respondent No 4 

4.81 	That your appl :icants beg to state that 

the payment of Epeca]. Duty Allowance was made to 

the applicants with effect -from 01--11--1983 or 

from the respective dates of their joining in 

this D e p a r t m e n t The Payment of Special (Duty) 

Al.iowance is made to the applicants oiy after 

fu]j satisfac:tion of ,  the Respondents Nov; t h e,  

Respondents have ited the recov;ry nrdr of 	- 

-1. 

• 	 • 	 S.- 	 -S 
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3pecia]. 	(Duty) Allowance. As 	such q 	the act 	of the 

respondents 	is arbitrary regarding recovery of 

payment of Special Duty Allowance. As such, the 

Hbn ble Tr:.ibunal may, be pleased to diret the 

Respondents hot to make any recovery of any 

amount of the Special (Duty) Allowance, which has 

been pa:Ld by the Respondents to the appiic::ant, 

4S1 	That your applicant begs to state that 

in other similar cases filed before the Hon'bie 

Central Administrative Tribunal Guwahati Bench 

and in the Hon' ble Gauhati. High Court as we]. I as 

in the Supreme Court of India the said Courts it 

was held that the Union of India is not entitled 

for recovery of any amount of Special Duty 

Al lowance from the applicants. Moreover, the 

Hon bl e courts held that the recovery order can 

have only prospective effect so in the instant 

case the Respondents cnnot recover the said 

Special Duty Allowance prior to their recovery 

order dated 17- 072002. 

Annexures-C, D. E, F and 6 are photo-

copies of some of Judgments passed by 

the 	Honble 	Central 	Administrative 

Tribunal, 	Guwahati 	Bench, 	Honhle 

Gauhati 	High Court and 	also 	by 	the 
1' 	

Honble Supreme Court of indian 

413 	That your applicaht begs to state that 

the Rei;pondents have already made some recovery 

at 

1 



fi om Guwahati Elci trLaJ' Division No 	II 	Te pur 	I 

Central Electrical Division 	Centrl Public Works 

Department. Hence 	it is now necessary for the 

applicants to get an interim order from this 

Honbie Central Administrative Tribunal for ,  

protection of their rights 

4.113 	That the app],icant begs to state that 

under 	the 	facts 	and 	circumstances 	mentioned 

above, 	finding 	no 	other 	aternative. 	the 

• 	applicant 	approached 	this 	Hon'bie 	Tribunal 	for 

,protection of their rights and interest through 

this Or'iginal application This Hon ble Tribunal 

may he pleased to stay the impuned recovery 

order issued uhder Office Memorandum 1\1671/2/22 

-Adnn 	Dated 17-7-202 as an interim measure and 

• further be pleased 1 to set aside an 	quash the 

Office Memorandum dated 17 7-2ø2 at Annxure-}3; 

4.12 • 	That 	your applicants submit that they 

jiave got reason €o believe that the Respondents 

are resot.ing the coiorabld exercise of power.  

4.13 	That 	your 	applicants 	submit 	that 	the 

ac:ton of the Respondents 'are mali fide 	illegal 

and with a motive behinth 

4141 	• That 	your 	applicants 	sihmit • that . the 

action of thE. Respondents • by which the applicant.s 

have been • deprived of their legitimate rights is 

arhi&ary. it is further stated that the 
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espbndents have acted with a mala-fide intention 

only 	to 	deprive 	th 	applcants 	from 	their 

legitImae riqhts 	 . 

4151 	That your 	applicants 	submit 	that 	the 

action 	of 	the 	Respc:ndents 	is 	highly 	illegal 

improper, whmsical and also against the p01 icy 

adopted by. the Government of IcJia 	. 	. 

A. 163 	That in view of the facts and circum- 

stances it is a fit case for. interference by the 

H(---)n'61e Trihuhal to protect the interest of the 

applicants . .,, 

4.173 	That this application is filed bona .fide 

and for the interest of j usti.ce. 

. GROUNDS FOR RELIE:F L41TH LEGAL.. PROVlSION 

'i] 	For, that 	ue 	th 	the 	abov' 	reason 

narrated in detail thE action of the Respondents -

is in p r i m a facie iilegal q  mala-fide 	arbitrary 

.1 	 and without jurisdiction 	. 

23 	' For that 	the - applicants satisfied the 

c r:itsrion 4or grant of Special 	(Duty) Al lownc 

laid down in Office Memorandum. dated 14--12-1983 

and 01-12-1958 	and 	22-07-2002 	issued 	by 	the 

Government 	of 	I'ndia 	M:inistry 	of 	Financ 

	

- therefore 	the 	recovery of 	the Special 	(Duty) 

Al iowánce in terms of impugned Office Mmrandum 
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dated 17-ø7202 is violative of the provisions 

of law and is liable to he set aside and quasheth 

533 	For that the impugned offi.e Memo dated 

17-7-202 is contrary to the decision of the 

Hon'h].e Supreme' Court of India is V,,weli as the 

decision 	rendered by the Hon' bie Gauhati High 

Court 	and 	the 	Hon' ble 	Central 	Administrat.jv 

Tribunal 

5,4 	For that, the payment of Special (Duty) 

Allowance was not obtained by the applicants by 

any fraudulent means but the Fespondents after 

'finding them eligible, paid the peciai (Duty) 

A:[lowanceth the applicants. 

E 	 For that the order issued in terms of 

ampugned 	Office Memorandum 	dated 	17"17-22 	is 

w:ithout 	followinq 	any 	established 	procedure 	of 

principle of natural j'ustice. 

56J / For that, the Respondents have volated 

the Article 14, 16 and 21 of the Constitution of 

Incia. 	 = 

%73 	For that, the action of the respondents 

is 	arhitrary, 	mala- fide and 	dicriminatory, with 

an ill mOtive. 
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5M83 	For that, in any VieW (of the matter the 

action of the respondents are not sustainable in 

the eye of law and as well as fact 

The 	applicant 	craves 	leave 	of 	this 

Han' ble Tribunal 	to advance further grc:unds at 

the •time of hearing of this instant appiication 

/ 

6. 	 DETAILS OF REMEDIES EXHAUSTED: 

I. 

That there IS )  no' other alternative and 

efficacious remedy available to the applicant 

exc'ept invoking the 3urisdlctlon of this Hon'ble 

Tribunal under Sect ion 19. of - the Administrative 

Tribunal Act s  198 

7. 	 MATTERS NOT PREVIOUSLY FILED OR 

PENDING IN ANY OTHER COURT: 

- 	 S  

That the applicant further declares that 

he has' not filed any application, writ petition 

or suit in respect. of the subject matter of the 

instant ipplic lation before any other Court 

authority , 	nor 	any, 	Vch 	application. 	writ 

• 	 petition or suit is pendihg before any of thein 

B. 	• 	 RELIEF SOUGHT FOR: 

Under the facts and c icumstances stated 

~abaye 	the 	applicants 	most 	respectfully 	prayed 

that your Lordship may be pleased to admit this 
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application q  call for the records of the case, 

issue notices to the Respondents as to why the 

relief and relives sought. for by the applicant 

may not be qranted and after hearing the parties 

and the cause or causes that may he shown your 

Lordships may be pleased to direct the 

• 	Respondents to give the following relief: 

• 	8.1 	That the Horrbie Tribunal may be pleased 

to st aside and quash t h e impugned 

Office 	Memorandum 	No. 	71/2/0$-Admn. 

Dated 	17-7-2992 	issued 	by 	the 

Respondent No. 4. 

I 
8.2 	To pass any othei order or ordeis as 

deem 	fit 	and 	proper 	by 	the Hon'ble 

Tribunal, 

8.3 	Cost of the Case, 

91 	INTERIM ORDER PRAYED FOR: 

The 	applicant 	most 	respectfully 	prays 

for interim order from this Hon'hle Tribunal that 

the kon'ble Tribunal may he pleased to stay the 

Impugned Office Order No. 71/2/22-Admn, dated ,  

• 	17-07-2002 at Annexure-}3. 

• 	 / 
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VERIFICATION 

11 	Shri Kali Ram Boro q  Secretary 	T h e 

Central 	Public Works 	Department 	Ciass-IV 	Staff 

1.inion, 	Guwahati Branch 	Guwahati 	applicant 	No, 	X. 

of 	this 	applic:ation 	and 	also . 	authorized 	to 	sign 

this 	verificatIon on 	behalf 	of 	other 	appiiants 

/members 	of 	the Association/Union 	and 	verify 	the 

.atements 	made in 	the 	accompanying 	application 

and in paragraphs 

are 	true 	to my 	knowledge 	and 	those 	made 	in 

paragraphs 	 are 	hny 	matters 	of 

records 	are 	true ihformation 	derived 	therefrom 

which 	I 	believe to 	he 	true 	and 	those 	made 	in 

pargraph 	5 	are true 	to 	my 	legal 	advice 	aind 	rest 

are 	my 	humble submissions 	before 	this 	Hon'bie 

Tribunal, 	I 	have 	not 	suppressed 	any 	material 

facts. 

And 	I sign 	this 	verification 	today 	on 

this the2cday of August 22 at Suwhati. 

/ 

ra,ch Secrcry 
DeciarantCpWD Class-IV Staff Union 

awahsti Branch. Guwahatj.21 

I 	 J 
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4 ALL PIDIA CE?/?RA, 	 D. CLASS JY •AP? 
( /IcCojncd by the Govern,'2t of Thdia ) po 

Gt;I A/IA? I 

&df.jiU 

70 Md 0 . S 

2 B.C. Nai 

i0 D.C. 41C(L(ZL 

40 N.0 Das 
50.DC 0  Das 

6 DOX(, Barah 
7 VP L Io £C'J•I,

t 
 4J 

8 L.Ii MUkhja 
90 Ratneswcr Des. 

bC Srit 0  U.K. Tiwrt 
/ I. lJjji Dcz. 

12 Banjt Da 

13 M.K Das 

7 	X .Z. Dcz 

15. A - ir. .Sci',7r 

1 6 o  Smt 0  Lu,thj Rani llssa 
7 7 Smt Swti.tr 	aa 
18. LI0TQJ)flQ 

29 	llati 
20 Md, Sa,jci Alt 

21 	31, 1 A' k7ha t 

22 	Sr 4, JDa.s 

23, Sri !)LJoro 
24 Sri PPoro 

.450 MroDCba1a C/1akrabcr 
26 	Chabn Ch,(kyar 
27 	S.ju Ret' Choudry 
28 	SrL DabJ Rabi Dcs 
290 

 
50, ;r L JufLfrL 	

t :i 
510 	'Aj j i D 

_? 	fAr  

Sr 1 2) 1 1 1 p Dc . 

350 	 ja I 3r .:i , 
36Q 	Sr I  
5/0 	Si' £ .'. i CL. • 

Sd 0  Sr iB.j j i 2c 1. 0  
59 	Sr I i Prç1/. 
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C

Orr 

 

'A- 

'A 

.. 

(2) 
0 

.1". :r L 	A 
Ar I La1 b LL j /i 	it 	L 

Ari DLvL4 

46. ri Praaeh L'a 

49 rL 'Iar'c,drz 	.'.'cttz 	Jjcih 

 irt 8.C.L'u:att 

 SrI L'aheLr !irO 
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