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I 
• 	 FORM NO. 

• 	(see Rule 42) 
• I 	In, The Centaj 'Adfljstratjve Tribunal •:: Guwahati 

Bench • 	 Guwa.hati 

iu. 

Apicant(s) 	r J' zr 

REs$ondent(s) 	 1 Oj-5 
• 	 - 	

i4 Advocate for Applicant(s) 414 U 

Advodate for Respondent(s) 
H 

'N6t3S of the Rcistry 	 Date
Order of the Tribunal - 	 ,- 	. 	.- 	

. 	...... 

i0.1.02 	 Heard Mr. J.L.Sarkar, lear 
CUn3e For the applicant. 

:. 	

The appicatj0 is admitted. ' 	
. 

.1 	

--' 	 •Call for the records, 
Dtd •—,c71ec 	

List on 4.3.2002 for order. 
- 	

f flyREgi j110 

oil 

. 	: 	. 	

... 

Member 	 iCChajrman J/ 	 mb 

4.3,02 	 Await service report. List on 
:2.4,2002 Por order, 

/• 	
\ J/g 	t 	
1 mb er 	 I c Chaj rnb  

I 	 - 
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O.A. Now 27/2002 

4/ 

	

2.4.02 	Mr. .L.Sarkar, learned counsel for 

the applicant submits that there is an 

urgency for di5posal JA the application. 

The applicants"  hav;e been issued charge 

sheat after holding QPC. He prs for 

early djsposàl of this proceeding. Mr. A.Dib 

Roy, learned Sr. C.G..S.C. for the Re8pOndé 

to prays  for time for tiling written state 

\ment. FOur weeks timais allowed to the 

( 	 . 	 Respondents for film; written statement. 
uency 

I List n 6.5.2002 for orders keeping A 
. . 	 in rnind/to tile written statement within 

the pexiod. 

. 	

. 

mb 

6,5.62 	No written statement is forthcoming. 

List on31/5/2002 toenable the Respondents 

• 	 to filewritten statement. 

I 	L 
- 	 Member 	. 	 . 	 Vice.Chairman 

mb 

	

31,5,02 	List on 25.6,2002 to enable the 

respOndents to rile written statement. 

• 	 . 	
Vichairman 

\.q / 	 / 

	

25.6.02 	Written statemeiit are yet to'.file 
JV 	 . 	 . 	

. though time4 granted. On the prayer of 
Mr. B.C.Pathak,.1earned Addi. C.G..C4&  for 

the respondents further four weeks time 

is granted to file written statement as 
a last chance, 

j 1st on 11.7,2002 for orders. 

C L 
M4nber 	. 	 Vjce-Chajan 

mb 	 ., 



Notes the Registry 	Date Order of the Tribunal 

11.7.02 Th 	Respondents are yet to 	Pile 	( 
statementthoughopportufliti9S 1 written 

• 	were given. Post the matter for hearing 

on 22.8.2002. The file Respondents may 

written statement, if any, 	within Pour 

eeks from today. 

/ 

Member Iice'.Chairman 

mb 

it / 

AW 
Jt 

22.8 • 02 	iieard counsel for the parties. 

Hearing concluded. Judgment delivered 

in open Court, kept in separate sheets. 

Theapplication is allowed in terxns 

of the order. NOØ oder as to costs. 

VIN 

Member 	 '• 	 L:~Chair-a. 

.11 
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C.thYi L-<iL ijjM INI 3T Ri IVi 1 RLi JiAL 
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2002. 

uAT1 OF 	cisio.??;;?:..... 

SriPijuShKantiMajumder 	
APPIC(S) 

Sri J.L.Sarkar 	 VOCAT FOR T 	PPI( 

-Vn.RUS_ 

1OflO &S. 

Sri B.C.Pathak,Addl.C.G.S.c 	 io Th± 
RSPONi)NT(S) 

MR JUSTICE D.N.CHOWDHURY,VICE CHAIRMAN 

T1th 	 MR K.K.SHRMA, ADMINISTRATIVE MEMBER. 

- 1. 	1,111hether Reporters of local papers may be allowed to see 
the judgment 

20 	1To be referred to the Reporter or not ? 

Whether their Lordsh±ps wish to see the fair copy of the 
judgment ? 

Whethc the judgment is to be circulated to the other 
Benches 

Judgment delivered by Hon' ble Vice-Chairman 



2 	 4/ 

CENTRAL ADMINIISTRTIVE TRIBUNAL ,GUW7HATI BENCH. 

Original Application No. 27 of 2002. 

Date of Order : This the 22nd Day of August,2002. 

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman. 

The Hon'ble Mr K.K.Sharma, Administrative Member. 

Sri Pijush Kanti Mazumder, 
Working as Sr. SDE under the 
Department of Telecommunications, 
Dibrugarh-786 001. 	 ...Applicant 

By Advocate Sri J.L.Sarkar. 

- Versus - 

Union of India, 
represented by the Secretary to the 
Government of India, 
Ministry of Communication, 
Department of Telecomunication, 

New Delhi-i. 

The Chief General Manager, 
Telecommunications, Assam Circle, 
Guwahati-7. 

Assistant General Manager (Admn), 
Bharat Sanchar Nigam Ltd., 
Office of the Chief General Manager, 
Assam Telecom Circle, Uluhari, 
Guwahati-7. 	 ...RespondentS 

By Advocate Sri B.C.Pathak,Addi.C.G.S.C. 

ORDER 

CHOWDHURY J.(v.C) 

The dispute relates to withholding of promotion 

on the purported ground of disciplinary proceeding. 

2. 	By order dated 20.12.2001 the Government of 

India,Ministry 	of 	Communication, 	Department 	of 

Telecommunications approved the promotion of 

officers of the Telecom Engineering Service Group B to 

Senior Telecom Service of Indian telecom Service Group-A 
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in the pay scale of Rs. 1000fl-325-15200/- on purely 

temporary and adhoc basis as mentioned in the annexure 

enclosed. In the said list the name of the applicant 

Pijush Kanti Mazumder appeared at serial No.323. 

Pursuant to the promotion order officers were posted 

including persons junior to the applicant. The applicant 

was not given the benefit of promotion despite the order 

passed. The applicant therefore moved this Tribunal for 

appropriate direction for giving effect to the order of 

promotion. 

The respondents submitted its written statement 

denying and disputing the claim. In the written 

statement the respondents specifically stated at para ii 

to the effect that "the promotion of the applicant has 

not been considered only due to the fact that a 

disciplinary proceeding is going on against him." The 

respondents also raised a preliminary issue as to the 

maintainability of the application. 1n view of the 

Memorandum of Understanding of the Governbmerit of India 

and the Bharat Sanchar Nigam Limited the other Group lB 

officers are deemed to be in deputation with the 

Government of India therefore the jurisdiction point 

does not arise. 

We have heard Mr J.L.Sarkar, learn'd counsel 

appearing for the applicant and Mr B.C.Path - k, learned 

Addl.C.G.S.0 for the respondents at length. The 

•111 preliminary objection that was raised by Mr B.C.Pathak, 

coi3 
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learned Addl.C.G.S.0 as to the maintainability of the 

application is liable to be rejected. 7\ñmittedly the order 

of promotion was given by the Government of India, 

Ministry of Communications, Department of Communications 

promoting 656 officers including the applicant. The 

applicant was not given promotion on the ground mentioned 

at para 3 of the said communication dated 20.12.2001 that 

a diciplinary case was pending against him. As per of ice 

memorandum dated 30.9.2000 which was referred to by Mr 

Pathak, as per new telecom policy 1999 the Government of 

India had decided to corporatise the service provision, 

function of Department of Telecommunications (DoT) and 

transfer the same to the newly formed company, Bharat 

Sanchar Nigam Limited and also transfer all assets and 

cencing wireless spectrum management, administrative 

control of PSU5, standarisation & validation of equipment 

and P & D etc. These would be the responsibility of 

Department of Telecommunications (DoT) and Telecom 

Commission. In respect of matters relating to personnel 

(Government servants) pending before various Tribunals, 

High Courts and Supreme Court the company was directed to 

defend as assignees or successor in interest as per 

existing rules till the time employees are/were on deemed 

deputation with the company. The application in the facts 

situation cannot be dismissed as not maintainable. 

5. 	In the instant case admittedly the applicant was 

found suitable for promotion and to that effect order 

was 	passed on 20.12.2001 and no 	
disciplinary 
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proceeding was pending against the applicant on that 

date and on our enquiry Mr B.C.Pathak, learned 

Addl.C.G..S.0 submitted that a charge memo initiating 

disciplinary proceeding against the applicant was issued 

on 1.2.2002 and the same was served on the applicant on 

the same day. It thus appears, that disciplinary 

proceeding was initiated only after the order of 

promotion. We have perused the Government of India (DOT) 

Office Memorandum No.22011/4/91-Estt.() dated 14.9.1992 

containing the procedure to be followed by DPC in 

respect of Governbment servants under cloud. The 

relevant part of the Government instructions are 

re-produced below : 

"At the time of consideration of the 
cases of Government servants for 
promotion, details of Government 
•servants in the consideration zone for 
promotion falling under the following 
categories swhould be secifically 
brought to the notice, of the 
Departmental Promotion Conmittee:- 

Government 	servants 	under 
suspension; 

Government servants in respect of 
whom a charge sheet has been issued 
and the disciplinary proceedings are 
pending; and 

Government servants in respect 
of whom prosecution for a criminal 
charge is pending." 

In the instant case the applicant was not under 

suspension nor any prosecution for criminal charges 

pending against him. No charge sheet was issued nor 

disciplinary proceeding was pending against him. In the 

:1 	' 
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circumstances we do not find any justification for 

withholding the promotion of the applicant on the ground 

of pendency of disciplinary proceeding. The application 

is accordingly allowed and the respondents are directed 

to give effect to the order of promotion dated 

20.12.2001. 

There shall, however, be no order as to costs. 

K.K.SHRMA ) 
ADMINISTRATIVE MEMBER 

D.N.CHOWDHURY 
VICE CHAIRMAN 
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@ 	THE 	CENTRAL 	ADMINISTRATIVE 	TRIBURT4L 

GUWAHATI BENCH: :GUWAHPTI 

j1 29JAN2rD2 

NO. 	 /2002 

Sri P.K. Mazumder 

v?J 

- Versus - 

U. 	0. 	I. 	& Ors. 

IEX 

Sl.No. Anneure Particulars 

1. - 	 Application 

2. - 	 Verification 

3. 'A' 	Order dated 20.12.2001 

4. 'B' 	Order dated 03.01.02 

5. 'C' 	Order dated 23.01.02 
/ 

Page No. 

/&- 

23 — ZS- 

Filed by 

ffi;45 
(A. Chakrberty) 

Advocat'. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: :GUWAHATI. 	
Id 

O.A. NO. 	 /2002 

BETWEEN 

CXY 

Sri Pijush Kanti Mazumder 

Working as Sr. SDE under the 

Department of Telecommuniations, 

Dibrugarh - 786 001. 

\j. 
..........Applicant. 

AND 
Nd 

Union of India 

represented by the secretary to the 

Government' of Indai, 

Ministry of Communication, 

Department of Telecommunications, 

New Delhi - 1. 

The Chief General Manager 

Telecommunications, Assam Telecom 

Circle, Guwahati.-? 

contd. .. .P/2 
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vi 
3. Assistant General Manager (Admn), 
	

-1 

Bharat Sanchar Nigam Ltd., 

Offie of the Chief General Manager, 

Assam Telecom Circle, Ulubari, 

Guwahati - 781 007. 

Respondents. 

Details of the Application : 

I. 	Particulars of the Order against which the 

application is made : 

The application is made for non-inclusion of 

name / non promotion of the applicant in the 

Promotion (adhoc) Order dated 23.01.2002 (Annexure --C) 

issued by the respondent No. 3A  as been re-Gm4e4 

for promotion by the Order dated 20.12.2001 of 

Assistant Director, General (SGT), Department of 

Telecomunications, New Delhi and by the Order dated 

03.01.2002 of Assistant Director General (Personnel), 

Bharat Sanchar Nigam Ltd, New Delhi, and his juniors 
O 

in the 

r

list have been promoted. 

2. 	Jurisdiction : 

The applicant declares that the subject 

matter of the application is within the jurisdiction 

of the Hon'ble tribunal. 

contd. . .P/3 
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Limitation : 

The applicant declares that the application 

is within the period of limitation under Section 21 

of the Administrative Tribunal Act, 1985. 

Facts of the case : 

4.1 	That the applicant is a citizen of India and 

as such is entitled to the rights and privileges 

guaranteed by the Constitution of India. 

4.2 	That the applicant was initially appointed aS. 

E.nineering Supervisor (Grop-C) under the Department 

of Telecommunications at Jorhat w.e.f. 15.05.1973. 

Thereafter by an Order dated 29.04.1985 he was 

promoted.to the selection grade JE w.e.f. 15.10.1981. 

He was again promoted as a Assistant Engineer (Trunk) 

Sit (Group - B) on local officiating arrangement with 

effect from 4.6.1986, which was regularised with 

effect from 12.9.96. His service has been very 

afficient and without any blemish or stigma By an 

Order dated 2.6.98 he was further promoted to t h e 

grade of Senior SDE (Group - B). in the scale of Rs. 

Re. 8,000/- to 13,500/- with effect from 3.6.98. The 

applicant is now working as Senior SDE at Dibrugarh. 

4.3 	That the next promotional 	scope of 	the 

applicant is to the cadre of Senior Time Scale of 

contd. . .P/4 
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Indian 	Telecom 	Service 	Group 	- 	A 	(for 	short, STS 	of. 
ITS). 	By 	an 	Order 	of 	Assistant 	Director 	General . 

(SGT), 	Department 	of 	Teleommunicati.ons, 	New 	Delhi 

dated 	20.1,2001, 	the 	promotion 	of 	65.6 	officerrs 	of 

TES Group - B to sTS of ITS Group - A i 	the Scale of 

Rs. 	10,000-325-15,200/- was approved on temporary and 

tr 
ad:ioc basis. 	It 	is 	stated that 	5(fi.ve) 	officers  from  

~pr o~moti,  the Assam Circle were 
considdfok n 

 to the 

cadre 	of 	STS 	of 	ITS 	by 	the 	said 	Order 	dated 

20.12.2001, 	including the applicant. 	The name of the 

applicant 	was 	placed 	at 	the 	serial 	No. 	323 	in 	the 

Annexure of the said Order dated 20.12.2001. 

Copy of the Order dated 20.12.2001 

alongwith annexure is enclosed as 

Annexure - A. 

4.4 	That the Order dated 20.12.2001 is . for 

promotion and posting of officers of TES Gropup - B 

to STS o.f; ITS Group A on adhoc basis to Bharat 

Sanchar Nigam Ltd (A Govt. of India Enterprise) (for 

short BSNL). It is stated that after conàidering 

circle wis.e vacancies 656 officers were considered 

for such promotion by the aforesaid Order. It is 

mentioned that the QEA&F of Group - A officer has not 

yet been absorbed/adopted by BSNL. It is further 

stated that it is the policy of the respondents to 

rnke the promotions from TES Group service 

T3 	Z 7  S 

contd. . . .P/5 
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adhoc basis initially. The promotion using the 

flemenclature adhoc is a routine policy matter and is 

made following rules of seniority, efficiency, 

service record and other canm-en-ee- for 
tI - 

promotion. It is not a stop-gap arrangement or short 

time vacancy promotion of adhoc nature. It is a 

regular promotion for filling up of regular 

vacancies. 

5. 	That in pursuance to the said Order, BSNL 

issued an Order No. 412-65/2001 - Perst. dated 

3.1.2002 for posting of 560 officers of TES group - B 

to STS of ITS Group - A on adhoc basis to BSNL. The 

name of the 560 officers were shown the Annexure-I 

of this Order dated 3.1.2002. It is stated that the 

name of thsQ 5(five) officers as shown in the 

Annexure of Order dated 20.12.2001 were also included 

in the aoresaid Annexure-I of the Order dated 

03.01.2002. The name of the applicant was shown at 

the serial No.280 of the said Annexure-I of Order 

dated 03.01.2002. It is also stated that the list of 

Officers to be promoted to STS. of ITS Group -A as per 

annexures of Order dated 20.12.2001 and 3.1.2002 are 

on all India basis. The promotion of respective 

• 	officers are given effect to by a 	 Order of 

respective Circles. 

Contd...p/6 

-U 

Cf 

Cr 
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A copy of the Order dated 3.1.2002 

	

along with Annexure is enclosed as 	G' 

Annexure - B. 

4.6 	That in persuance to the aforesaid Orders 
I
r  

dated 20.12.2001 and 3.1.2002, BSNL, Assam Telecom 

Circle by an Order No. STES-3/21/Pt-II/14 dated 

23.1.2002 posted 4(four) Officers on promotion 

(adhoc) to the cadre of STS of ITS Group - A. 

Surprisingly the applicant has not been promoted by 

the said Order though his promotion to the cadre of 

STS of ITS Group A was ee4ed by the Orders dated 

20.12.2001 and 3.1.2002. It is stated that the 

applicant has not been cOmmunicated any reason by the 

respondents for no't promoting him to the post of STS 

of ITS Group- A though he was found eligible and.for 

such promotion and his name was taken into select 

list by the Orders dated/ 20.12.2001 and 3.1.2002. It 

is also stated that the respondents have not given 

any opportunity to the applicant to represent before 

passing the Order dated 23.1.2002. 

Copy of the Order dated 23.1.2002 is 

enclosed as Annexure - c. 

4.7 	That the applicant begs to submit that he is 

eligible for promotion to the post of STS of ITS 

Group -A and was -e-e' for such promotion by 

contd ... P/7 
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the Orders dated 20.12.2001 and 3.1.2002. But the 

respondent NO. 3 arbitrarily did not include his name 

in the promotion and posting Order dated 23.1.2002. 

It is stated that Sri N.K.Roy, SDE, GMT, Silchar and 

Sri S.K. Saha - II, SDE, GM, KTD, Guwahatiare junior 

to the applicant but they have been promoted to the 

post of STS of ITS Group - A by the said Order dated 

23.1.2002. 

	

4.8 	That the applicant begs to submit that there 

is no cogent reason for not promoting him to the post 

of $TS of ITS Group - A s  It is stated that there is 

no disciplinary proceedings against the applicant, 

and he has not been communicated anything adverse nor 

he is under currency of any penalty. 

	

4.9 	That the applicant begs to submit that the 

respondent No. 3 without aseigning any reason did not 

promote' the applicant nor he gave any reasonable 

oppotunity to the applicant before passing the Order 

dated 23.1.2002. The respondent No.3 whimsically and 

most arbitorily passed the Order dated 23.1.2002 

violating the norms of administrative fairness and 

poincip1eof natural justice. 

	

4.10 	That the non promotion of the applicant shall 

adversly affect the service career of the applicant 

including financial loss and prejudice the service 

career including further promotional prospects. 

Contd.......p/8 
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Grounds of relief with legal provisions: 

5.1 	For that the applicant has been denied 

promotion though found fit and eligible and listed in 

the selected list. This is arbitrary and offends 

Article. 14 and 16 of the Constitution of India. ir 

5.2 	For that the respondents have failed to 

afford reasonable opportunity to the applicant and 

acted from behind the back which violates the 

princip1e5of natural justice. 

5.3 For 	that 	the juniors 	of 	the applicant have 

been promoted 	when the 	applicant 	is also 	in the 

selectlist 	above 	the 	juniors 	. 	This 	is 

discriminatory. 

.5.4 	For that the respondent No.3 whimsically and 

mDst arbitrarily issued the Order dated 23.1.2002 

neglecting the promotion of the applicant which is  

vio1ative of the Principled of Administrative fair 

play. 

5.5 	For that the applicant is entitled to the 

promotion on law and also on equity. 

Details of remedy e44/ )  

There is no remedy under any rule and the 

Hon'ble Tribunal is the only forum for redressal of 

the grivences of the applicant. 

Contd....p/9 
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Matter not pending before any other Court 

The applicant declares that he has not filed 	rj 

any other case in any tribunal, Court or any other 
	U 

forurnagainst the impugned order. 

Reliefs sought for; 

Under the facts and circumstances of the case 

the applicant prays for the following reliefs: 	 -c 

8. 1 	The applicant be promoted to the cadre of STS C
y  

of ITS Group-A w.e.f. 23.1.2002 i.e. the date on 

)iwhich promotion order was issued for other select 

list officers of the Assam Circle. 

8.2 	The applicant be given fixation of pay in the 

promotional pos.t of STS of ITS Group-A from the date 

similar others of the • Assam Circle have been given 

the promotional effect conâeguent on Order dated 
n 

23.1.2002 and he be given consequencial financial 

benefits including arears. 

8.3 	Any other relief or reliefs as the Hon'ble 

Tribuna/deem fit and proper. 

The above reliefs are prayed for on the 

grounds stated in para 5 above. 

Interim relief; 

During the pendency of this application the 

contd .... p/lO 
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applicant prays for the following interim relief : 

9.1 	The applicant be promoted to the cadre of sso/ 

gt-TGroup -A 	w.e.f. 	23.1.2002 	i.e. 	from the date of 
— 

issue 	of 	the 	promotion 	Order. for 	other 	select 	list 

officers of the Assam Circle. 

10. 	This 	application 	has 	been 	filed 	through 

Advocate . 

11. 	Particulars of the postal Order: 

i) IPO No.: 	 7 	T3OO (O> e 
Date of Issue: 	 /. 

Issued from : 

Payable at 
 74 

12. 	Particulars of Enclosurers : 

As stated in the Inedx 

.....Verification 
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VERIF ICATION 

I, Pijush Kanti Mazumder, son of Late R.M. 

Mazumder, aged about 54 yers. resident of Dibrugarh 

dD hereby verify that the statements made in para 

1,4,6 and 12 are true to my knowledge and those made 

in para 2, 3, and S are true to my legal advice and 

that I have not suppressed any material facts. 

And I, sign this verification on this ?8" 

day of January, 2002. at Guwahati. 

Zk w4r. 

Li signature. 	- 
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No.11/1/20018TG-I (Vot.I1) 
Government of India 

Ministry of Communications 
Department of Telecommunications 

Room No.419, Sanclzar lihawan 
20Ashoka Road, New Delhi-I 10001 

Dated: December 20, 2001 

Order 
42( (fr-i  ) A 

Subject:- Promotion and posting of officers of TES Group-B to STS of ITS Group-Aoi 
ad-hoc basis - Regarding. 

The Competent Authority has approved the prorotion of following 656 officers of 

	

• 	 TES Group-B to STS of ITS Group-A in the pay-scale of Rs.10000-325-15200 on purely 

	

• 	 temporary and ad-hoc basis as indicated in the Annexure enclosed. On their ad-hot 
promotion to STS of ITS Group-A the officers are posted as indicated in the Annexur( 
under column "POSTING ON PROMOTION". Further posting in respect of the otffcen 

I within BSNL/MTNL will be decided by BSNL/ MTNL respectively.. 

2 	The officers would not have any:.ciairn.for 	 Th their eniority in 5 	of ITS Group-A 

based on this ad-hbc promotion. Their seniority will be determined with reference to hi 
basic seniority in the substantive grade i.e. TES Group-B 

	

H 	•, 

 

Y. 	The officers shall not be promoted to the higher grade by the concerned 

Circles/Units 

	

i 	In case of disciplinary / vigilance case is pendinggainst im 

	

jI. 	If the officer is under the currency of any penaj or 

	

iii. 	the officer is on dcputatiO to ICIL e 

• Such cases will bcdecided. by this office on •.,cceipt of ml rmation from t1 
concerned Tekcorh Circles. Info.i'rnation in this regard ray be brought 'to tht 
notice of this off ILC within 15 days from the date of issues of this order.  

• 	In accordance with the instructions contained in ' this office Circula: 

/Mo.12/75/2000TGI dated 18/8f 2000,. the officers are rcqüircd'to iói'n their promotional 
assignment withina tim'e. period of 40 (forty) days. The 'CMD/CGM cOncerned ma 
ensure that the tation olposting orders inrespCct of the officer is issued in time and suci 

/  officer is relieved' accoidiigiy so a"to enable. him to join 'the promotional assignmeni 
within a rcscribd time &iod"Ôf 40 days' from the date of issue of the promotion order 
by this office. • ....:' •' ' 

4.1 	in ase'the:off.icer concerned 'fails to 'join the promotional assignment within tlu 
rescrihcd ti'me'eriod of 40'days,he should not be allowedto'be'rliev.ed or join the pos 

thereafter. Insucharievent'the'PrOrnOtiOtl Order shall become inoperative and the matter 
shall be reported to this office for further necessary action. Further no request (or 
modification oipr mOtioñ.orders shall be entertained •I.tr the ;:piry of the 40 ffortyl 

days Peiod )J 	

- 
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4.2 	The CMD/CGM concerned are further directed that the pending request othe 
officer(s) for modification of the promotion orders cannot be taken as a ground for 
holding of the implementation of the promotion orders in respect of the officer. 

l t'cr' ire any other administrative difficulties faced by the concerned Circle(s) 

t(JL 
mpIemcnting thead-hoc promotion order in respect of the officer(s), the concerned 

CMD/CGMT may ensure to bring it to the notice of this office within the prcscribed time 

limit. No request after this period will be entertained. 

The leave, if any, requested by the officer, who has been posted on promotion to a 
different circle, should ot he allowed. If any officer desires lcve, he / she canipply for 
Leave to the new Head of Circle under who he / she had been posted only after joining 
the new post and new CGMT will sanction leave, if it is considered justified in the normal 

course. 

The date on which the above order i given effect to may he intimated and charge-
reports sent to all concerned. A consolidated report ( the officers who have relieved / 
joined their new postings may also be sent immediately on completion of 40 days from 

the date of issue of this order. 

	

B. 	This is further subject to the outcome of various court ca4CS pending in various 

courts, 

[RAM AUTAR 
Assistant Director General SCTj 

End: MjXRE. 	
Tcl.No,3036282 / Fax No.3716099 

To 

The CMD BSNL / MTNL / Sr. DDG TEC 
The CGMs/CAOS of the above mentioned Circles / Units 
Officers concerned (Through CC Ms Concerned) 

PS to MO(C) 
M(S)/ Adv(HRD)/ DDG(EStt)/ Dir(Staff)/ ADG(SGT) 
DDG(Pers)/Jt.DDC(PCrs)/(1(l'I5 	

I3SNL [Cor orate Office] 

CS to Adv(HRD) 
Order Bundle 

Spare Cops' -3 

[AKMATHUR 
Section Officer [STG-11 

/ I :flx No.371 6099 
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StafI 	Nme of the oUicrr 
No. 	 S/Shri 

Date of 
Bil lh I  _  

PRESN1 	rT!Nii 
POSTING 	PROM(YI16N 

345 09116 CTJAYAKUMAR -- 31/07/47 CHENNAITI) QSNL 

346 09117 NM PARMAR 051_05/46 - GUI 	- L3SNL 
347 14263 PASU!'ATKY R 12/01/52 TN (ISNL 

348 09118 IIBALARAMAN 26/01/46 KR!. IISNL. 

349 09119 NATHUNI PRASAD 15/03145 BR &SNL 

350 14264 SWAMI LAXMZDHARA 19/02/59 OR BSNL 

51 09120 N K ROY 01/03/51 AS - BSNL 

352 14265 RADHAKR!SI INAN S 23/05/58 TN BSNL 

353 14266 RALASURRAMANIAN P 15/04/53 - BSNL 

354 09124 MRAMAMMURTIrY 15/06/47 MTNLDL MTNL 

355 09125 ID DUIUMTE 07/10/46 MU IISNL 

356 14267 KALEESWARAN V 22/09/46 NCFS BSNL 

357 09127 DIPANKARR.ANA 27/11/49 WB BSNL 

358 14268 DIXIT.KALICIIARAN 03/06/45 UP(1) 85NL 

359 09129 PSELVARAJ 05/07/46 CIIENNAI1F) SSNL 

360 14269 SAMOUSUWARN 25/02/47 STh L1SNL 

361 09130 CII GANDFU 07/05/48 AP - USNI. 

362 09131 C VENKATI:SWARI.0 15/07/46 Al' USNL 
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332 09105 K KARUNANII)I II 	 20/05/50 	TN 	 IOiNI. 
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ry 

I,N19 

F. N0.412-65/2001 -Persl 	 I 	 ' 	Dated: JanuaO3, 2d02. 

I 	QEP 	: 

Pubject' 	EostingQ,tJQL91SJi1 ,QI1iJ.i_TLQI 

In psn 	of 	'l' Ote NO' I 1.i/2O01T(-1 (vol.11) dated t  
20.12.2001 24,12.200128,12,001 & 03.01.2002, tC following' 	d 
officcrs of TES Group 'B''hO have heei posted to I3SNL on their .d-hc 
;pronotion to STS of ITS croup A (DTJ in the pay scic of Rs1 10000-, 
,325' 15200, are hctby pted as h0W in annexure .- I 
, / 	 • 	 I 

	

J2. 	The officers woold 1i01 have 	yclairn for their seniority in STS 
4. 

1I'S Group-A based on his ad-hoc piomot.ion. Their iciiiOi'ity will b 
c1cterm1i1d with reference to thdr basic scniorty in the substant:iv ,  

rade of TES Gi'oup '13'. 

j3. 	The officers shall ot be prornted to the 'highcr graide by th 
conccrned Circ1ei/ Uits:1 

1. 	In case f clsciplinar,y / vigilance Cft8E is :pendtng agains: 
him 	• 

ii. 	If Lhc officer 	under flic,  currency of any pm1ty; 01' 	 • 

M. 	Thc offk 	on deputation to TCIL etc 

This officc, will dcce nuch cv,4es ofl rceipt ofrkforimitlon fwin th, 
concerned Telecom Circis. tntrmition, in this regMid may be brought t 

H 	the notice of thk office!\vithiri 15 dyR from the dac of iisuc of thi 	• 

:otdcr1 	 'I 	 - 

4. 	In accord.c .c. v4th the instiuctions contaIntd in DoT • 	 Ci.11  

Cireu)r No, ]2/75/20Q0-STOI dtçd 18/8/2000, ih offlcr 
required to join theii priiotioncd o siinmen. within r rime 	icl OF 4 
(forty) days. •Th CGM cncrned nu ensure that the' station of postin 1g 

I  oiders in repcCt of th oflicri s ai e sucd in time 4nd such officer s 

. relieved accordingly so a to enibIc hin to join the assignment within Pi 

,(Y 

H 	
. 	 I. 
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prescribed time period ô 40 days frorr the date of is~jae of the promotlo 

order' by thk office. Ir' case the ofTiccr conccrred :fls to join th 
promotional asignment:wit.hin the prs'cribed time pericd of 40 days, h 
shoulc not be allowed t9he relicd 4r join the post thereafter. In suc 

an event th H e promotion 9rder shi be:ume inoper&tiyc and the mtte 
shall he reported to th1 office for futhcr ncccssry action. Further n 
request. for modification of proinotion/p(sUng orcLersh&U be entertainc 

after the 'cxpiiy of the 40forty) days Prriod. 

The COM concern çØ are furthet directed that the pending requca 1  

of the officer(s) for modiflcation of thc 1 prorriotiofl orcrs cannot be take ?' 

a a ground for holding pt the implem.tfltatiafl of the. promoticm orders I 

rcspect f thc nfficer(). 	 I 
I 	 '. 

5 ' 
11 there are. any 'other adminstratiVC di5fiouIis faced by th 

•c"onccmcd Circle(s) for irnpkrflefltirl. the ad-hoc prornotion order iç 
. 

respe:1 of the officer(s), the concerned 'CGMT mny nure to bring it t9 

the noticc 01 this office wLhiu the, pi'eeribed Uru, tinti . No i'cuest afte 

this pcnocl.Wiil be entertàned. • 

• 6.The Icavc, if any re1uested by t*e offieer, wh 	re under transfe 

shouki not be &lowcd. if any officer 	ireS leave, he cn apply for 1cav 
to the Competent Authority only' afte joining the new posting and th 

'I . 
• Cornpetcnt Authority will 	nction Ic, if it is considered justuie.d, in  

the normal course. 	 • 	
: 	• 	 • 

7, 	The date on 'hich the abovc Order is givn cffecl to nmy b; 
• intimjtcd and ch.rge-rep)rtS scnt to fl 	nce.t'nd. A ct)flO1idfltcd rcpor 

of the officers who havq..been relievel / joined tlier rtcw postings ma' 

• also lc sent jn'trnedite1y on complction : of 40 cLays Toni the dtc of i55U 

of 1h1 omdet 

8. This is further 	bjec1 to thc, utcorrC of ViOUs court casC 

pcndlihg in vario\.s court  

9 	Ths tuc" with th approVtl o Comnpctflt AUtho' iy 

•I 
fl, Jn) 

• 	

;AstLtaut D1;ctc uncra1 (Pea. 
1Uø OS - '6468 

contd 3). 
- 	•.••4 	-' 	 I 

II 
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. Endl Annexure 	
.t 	 L 

To 	
7 

1, 	Alt Heads Qfe1ecom Circ. 
2 	Officers concrned/CAO() concerned 

i Copvto ;- 

PSoMOC/MOS(). 
Cháirrnan/Mcrflbc, Telecom. omrnission, 
CM), BSNL, New èIhL 
Dirçctors of BordBSNL Ncw Delhi, 
Sr. DDG (Pcrs.)/ JQint DDG (Pes)/At)G (Pers.1)(Per.!!) BSNI1 
DDG (Effl.t)/  

7, 	CS 'to Adv.(IIRD) 
8. 	ADO(SGT)/SO(ST,-I/ll) -wit OQT oder NQ 1 11/2OQ1•S'i 

i(voI.1i) dated 20. 	.2001 
91 	Sparc copy/Ordc.rBundlev 

• 	 I 

H 	H 
-' 	 ';'SecUcn Ôiió (PerJ.) 

6O81 
• 	 : 	 •• 	 • 

• 	 I 	 . 	 • 
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i ,  

466 
475. 

30709 K SREENA 711 Ai 	1 
'TIIii 

1 	,11 

A.  

Al' 	 AP 

T 32593,S i'i'A7TLTTii 
1 7460 1 S_IiJ'K4i1 
16019Kll<ArARDry-11 

S'4 	O  

4 K V/S A1ATh 0A iAO 16415 
487. 17521 V VI, RAMESII BABU 14!' Al' 

49L 16456 K HARIPRASADA R440 4J) AP 

500 31388 1) 111J4YAKUM4R AP 
517. 9360 S S( IR YA Rd4 0 - AP 4JJ 

523. 32353 V H V RL N V PRA SAD All 8SNL CO 
929. 9376 G A'AGESHWARRAQ AP uP 

531. 30593 P RA VJNDRA RED)))' 4/' 	- - 	fl.N/.. CO 
30550 K RAJLWDRA PRASAJJ AP IJSNL CO 

552. 9406 P SF5114 GIRl RAO AP A!' 
•55 7. L 8962 VLAKSI-IMANARAO AP AP 

560:' 14I01 TPRABIIUPRASAD AP AP 
12'9. 

I 
280!., 
306 

8947 DIPAKKUMARBASAK AS 
- 

AS 

900 
. 9096 

9120 INK
9133 

1S1I13H.4 5__(714 NPRI4 14 SU 
ifl'I11ANTJAWUMf.AR 

RO} 	- 
SKSAJI.4-1J 

A S 
45 
AS 

AS 
AS 

AS 
BR 

BR 

AS 
BR 
If? 

• 69. 	8876 

• 	112; 	8928 
8963 

KAME;H WAR PRASiW 

SHAMB(J NA TN BR 
- PJA1SML  B/c 

200. I 9013 I4J)J(T1t,fA)?  BR BR 

• 	22 9038 R,4.J11\D1J? RA! BR * BR 

9086 - 

IM.JIiANSII LAL 

jrT BR 

275. 9093  BR BR 

304.. 9119 1'TA THUNI I'RASA L' BR BR 

430. 9255 I4NOMNJAA' PRASAL) BR BR 

503. 9341 A KJHA BR BR 

63. 
19. 

8867 
- 14635 

4 K /3IJORIA 
BASmR1JTh.JEDSiDDiQJ! 

 BRBRALIT 
BRBRAJTF 

BRBRAI7T 
MI' 

1921. 14207 GUPTA SAJ9IR BRBRAflT MP 

225. 
2-IS, 

9()37 
J4234 

WDJf}ACti4LP14SAL' 

vIGN1i4 L KRIPAS!!VDFI U 
. BRBRA ITT 
BRBRAJIT 

- BR 
CT) 

445. 	927 1  
9329 
9330 

527. 	9372 
— I 	8901Ai 

13 	J5 

1Y . 	 45(3A 

KCKJJARJYA 	 BRBRAITT 
IS.K Bf1U7A 	 BRBRAITT 

S  K 134)5 	J3RJJRA 177 

JRR lAIN 	 BRBRAJTT J 
 — 	BSNI. 

H '7UPIA 	BAA!  

NIV! B 	U1 v 	/ 7*49  

IVEiJ41?IJG1L4 VA:VM 	CIIkN\'41 :'J) 

BIWR,iJ'iT 
' 	BRBRA ITT 

CIi1' 
C147..' 

j 	• 	JSNL (() 

('If 	7T, 
28. 	. 	11160 

iIh: 

S .  •._S•.;:4 
,; 

I 

I 

UUIVIIUh 
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I Encl.I Annexure 

f1l 	I To  

	

1. 	All Heads qe1ecotn Circ 	 : 

	

I 2. 	Officers' corerried/cAO() cuncerrie % d,  
1

1  

	

CJ})T tCi 	 , 	 I  
• 

L 
LI' 

ES o MOC/MOS() , 

rman MembS, TciecQm. omrnisaiofl1 
i 3 

I'Chaj 
CM 	BSNL, New 	1hi 

4. 
5 

Duectorsof Bo&irc 	1SNL New 
SDDG (Pets.)! Jmt DDG (Pes.)/ADG 

hi, 
(Pers,fl&(Perh II) BSNL C 

DTX'j (ELW / 	 i/ill DøT 1, 
71 

8 
Adv.(1IR))) 

ADCI(SGT)/SO(ST-L/11) 	-wrt OT 	oder 	Nc 	1 1-1/2OO1STC 

1(vd1 ii) dakd 20. 	2001 
i.9 Sparc  copy/Orctcr' Bundle1 

I I  4 	1 I) 

• 1;SetiOn Qfc 	(Per.L) 	: 

f •: Te1. 	,3O3.6081 	• 

'-/ 



4/A/4X 

B/uiivtSwzcliar Nigiti;: iiited 
('A Gcv'rr114nent of India &Uerprise) 

O)ce of The chief &wa1 Manager, Assam Te1ecim CYrcie 
Ufzfnri Guwaizarti-781007 

No, STES-3/21fPt-11h14 	 I)aicd at Guwahati the 23-1-2002 

Sub:- 	Posting on promotion of TES of officers of Group 'B' to,STS o ITPIIk: 
Group 'A' on adhoc hnsi2-reg. OV 

In pursuance of DOT New Delhi menio No. I i/I/2O01-STG-I(Vol.I1 
dated 20-12-2001 and BSNL(R'Q') ,New Delhi OM No, 412-65/2001-Pcrs-I Dated 
O3-12OO ?ihe. TES Group '3 tflcers as mentioned iti the annextn'c are promoted 

/ to STh OF iTS group 'A' in the jity scale of I0000-32-I5200 on purely temporary 
and ad-hoc basis and posted at the stations indicated 	ainst their names. 

2, 	The ofiicer would not have any 'hi'n for their senc;ity in STS of 
ITS Grup A' based on this adhoc promotion Theh seniority will 
be deten'nired with reference to their basic seniority in the 
substantive graile of TES Group '13' 

02 

3. 	The officers shall not be promoted to the higher grade by the 
concerned SSA/Units, 

i) 	in case of disciphnary/Vigilance case is pending or contemplated 
against him/her: or 

i) lIthe offmer i under currency of any prahy. 

conid. pgc 

OY 
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4. 	
In accordance With the 

IflStctjoa Contained in BSNL (WQ) New Delhi letter No. 4l265/2OOjp Dated 3-1-2002 
the offi cers are 

required to join th
eir promotional assi.ent 

Within 
a time period of 40 (for days. The Conrfled SSA Heads may. ensure 

that the 
SLatio of POSting 

orders in respect of the officers are issued 
in time 

and SUCh officer re li
eved accordingly so as to enable him to join 

th e 
promo(j0J Withiti 

a prescribed time peri of 40 days •In ease the 
officer concerned fails to join the prolflotjoijai assignrn1 WithIn the 
prescribed time peri of 40 days ,he souJd not be allowed to be relieved or join the post thereac in such an event 

, the promotion 
Order shlJ 

become inoperative and the matter 
shall be repoed to this office for further necessa action 

5. 	The 
leave if any reque 	by the 

officer Should not he allowed If any officer desires leave, he can apply for leave to ih new Heads of SSNUnirS under whom he/she 
has been posted only after Joining the 

new 

6, 	The (late on whjj1 the above order is giv effect to ma b y e in tiinated n 
and charge 

reports sent to all Cocerned 

LI 

Annex lire 

(A.K.cheJle,) 
Copy to. 	

Ast,t 
Gencrai Manager(Adm11) : -  

1, The ADd(persll) BSNL Corpor 
Office, New De!h11 l000i 

2-4 Th Generai Maner TJ0i District Guwahatj/ Sikhar/Jt 
The Telecom Diet. Managej. 
The Depu 

Geiiei-ai Manager (Pig) Co, Guwahati 
7 	

The Accot1t5 OfflcerS(A&p(TA
) C.O, Guwaliati 9, 0d 

10.. Spare 

'~A 
r 

-- 	

A 
- 	

. 	 SStt. 
Dir%ector TeJecom(Sti4 

V 

/ 

/ 
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. 	 nexure 
4 

N.T.ES-3/21/p(1/14 An:)eXure -} Dated at Guwahj the 23-1-2002 

y 	
I I SI. 	Staff No 	Name ofOfficer 	Present 	?ace of 	Remarks 

No. 	
postin8 	posting on 

1 	08947 	Sri Dipak Kum 	 tornotion 

	

ar Basak SDE 	GM, KTD, Against GM, KTD, Gwahatj  
Guwahtj 	

vacart post 
2 	09003 	Sri Subash Cli. Basu 	SDE 	AGM(p1g1 	Against GM, K 	Circle oce vacant post 

, 
3 	09120 	Sri N.KRoy 	

Guwahatj 	Guwahaj
SDE 	GMT, 	VideSn GM,T, 	Silchar 	D.K.Das Silchar 

Sarkar  
I 	

• transred 14 	9 1 33 	Sri S.K. Saha-li 	 fr  SDE 	TDM, 	ViceM.N GM,KTD, 	Nagaon 	Pegu I 	 Guwahatj 	t transferred 
L. 

Dictor T.eeom(Sta 

• 	 • 

IY4( 
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IN THE CENTR)L ADMINITRJTIVE TRIBUNAL 7 
L 	. 

GUWAHATI BENCH AT GUWAHATI. 

OA No.27/2.002 

Shri Pijush Kanti Mazumdar 	— Applicant 

— Vs — 

Union of India & Ors. 	 — Respondents 

( Written Statements for and on behalf of the 

Respondents No. 1, 2 and 3 ) 

The written statements of the above-noted 

respondents are as follows : 

1. That a copy of the OA No. 27/2002, (hereinafter referred 

to as the 'application") has been served on the respondents. 

The respondents have gone through the same and understood 

the contents thereof. The interest of the respondent No. 1 

is not common and similar to the interests of the respondents 

No. 2 and 3 after 1-10-2000. However, they have decided to 

file the common wrItten statement for all of them jointly 

at this stage. In case any difference or conflict of 

interest arise, the respondents crave leave to file such 

separate or additional written statements if so needed. 

2 	That the statements made in the application,, which 

are not specifically admitted, are hereby denied by the 

respondents. 

3. 	That before traversing statements made In various 

paragraphs of the application, the respondents raise the 

following preliminary objections on the basis of which 
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the application is liable to be dismissed with cost. 

(A) 	That the Govt. of India in pursuance to the New 

Telecom policy 1999, in order to corporatise the 

functions of Dartrnent of Telecom, created a Company 

styled as 1 Bharat Sanchar Nigam Ltd". 

'' ferredd as ° BSNL") with effect from 15-9-2000. This 

Cpany has been duly registered u,nder the Companies 

Act, 1956. In accordance with the said policy, the 

Govt. of India has transferred all the business, assets 

and liabilities of Department of Telecom Services (DTS) 

and Department of Telecom Operations (DTO) to the said 

new Company w.e.f. 1-10-2000. The Department of Telecom, 

Minstry of Communications, Govt. of India, retained 

the matter of policy 'formulation with them. This was 

done vide Office Memo No. 2-31/2000-Restg. dated 

30-9-2000. 

By the said 0. M. dated 30-9-2000, ,the Govt. of 

India also made it clear by Clause-4, that for the 

peod of transition and transfer, the. cases pending 

before the Courts/Tr'Thunals/rbitrators etc. were to 

be defended by the Companyas assignee/successor in 

interest of the Govt.,Department of Telecom and such 

arrangement were made limited upto 31-12-2000. By 

Clause-5 1  it was also made categorically clear that 

in the matter relating to personnel (Government - 

Servants) pending before various Tribunal, High Courts 

and Supreme Court, the Company will defnd as assignee 

or successor in interest as per .cisting Rules till 

the time employees are on deemed deputation with the 

Company. By Clause-6, it was also made clear that so 

far as the jidgement/order/award already delivered 

prior to 1-10-2000, such judgement/order/award etc. 

. . .3/- 
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would be implemented in letter and spirit by the Company 

in accordance with the Rules, Regulations, directions 

and statutes. All these instructions came into force 

with effect from 1 0-1 0-2 000. The Department of Telecom 

also on 23-1-2001 issued the totification of te 

H 

	

	 "Resolution" which was published in the Gazette of India, 

Part-I. Section-I dated 17-3-2001. 

The -plicant, in this case, is a Group 'B' officer. 

AS per Clause-5 of OM dated 30-9-2000, he is an employee 

of the Govt. of India, who is deemed to be in deputation 

in the establishment of Bharat Sanchar Nigam Ltd. as 

provided in the said Clause-5 of the OM. Therefore, the 

respondents are to defend the case filed by the applicant 

so long he is in deemed deputation with the BSNL. 

(B) That the instant O.A,No.27/2002 has been filed 

after 1-10-2000 when the BSNL came into existence. The 

BSNL is a registered Company, a body corporate that can 

sue or be sued by its name for its claim and liability 

and other rights and duties. After the formation of 

BSNL, the BL will not come automatically within the 

jurisdictionof the Central Mministrative Tribunal as 

provided under the CAT Act, 1965 and rules framed 

thereunder. A Corporation, a Society or other body, may 

be brought under the jurisdiction of the CAT only by 
separate notification as provided as a condition precedent 

under sub-section-2 of Section-14(3) of CAT Act, 1985. 

The Calcutta Bench of Hon'ble CAT in O.A.No.198/2001 

(Biswanath Banerjee Vs Union of India & Ors.) took a 

Similar view and held vide order dated 1-3-2001 that 

unless the BL is notified by the Govt. of India that 

Court has no jurisdiction to entertain such petition. 

Under the above facts and circumstances, the 

interest of the respondent No. 1 and the interests of 

respondents No. 2 and 3 defers and vary so much so for 

the question of promotion of the applicant is concerned 

..4/- 
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and the power and authority to be exercised respecti-

vely. In this case, the B&L has not been implicated 

as a party respondent although the law demands that 

a body corporate, can sue or could be sued by its name. 

The respondents No. 2 and 3 are the authority under 

th@ BSNL. They cannot be impleaded in the case 

directly without implicating the BSNL. On the other 

hand, BSNL and the respondents No.2 and 3 cannot be 

joined as a necessary party unless BSNL is notified 

by the Govt. of India thereby bringing them under 

the jurisdiction of Central Mministrative Tribunal. 

Therefore, and for the reasons given, no direction 

or order would be given to the respondents No. 2 and 

3 in this case. 	- 

The copy of the OM dated 30-9-2000 and the 

Gazette Notification dated 17-3-2001 are 

annexed as Annexure R-1 & R-2,, respectively. 

4. 	That with regard to the statements made in 

paragraph 1 of the application, the answering respondents 

state that the case of promotion of the applicant was 

duly considered by the respondents but it was found 

that the applicant was involved in a CR1 case, vide 

No.Rc-19(A/97-5hi and CVC has advisedto initiate 

disciplinary proceedings under Rule-14 CCS/CCA/Rules 

against the applicant. As per said advice, disciplinary 

proceeding has been initiated by the disciplinary 

authority and the, chargesheet already being issued 

against Shri Pijush Kanti Mazumdar, his case for 

promotion could not be considered under the provisions 

of law. In view of the above facts and circumstances, 

there is no cause of action justifying the filing of 

. 0 5/- 
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the application by the applicant. Hence, the application 

is liable to be dismissed with cost. 

The respondents crave leave of this Hon'ble 

Tribunal to file, and to produce the relative records 

of the case at the time of hearing. 

That with regard to the statements made in 

paragraph 2 of the application, the respondents state 

that subject to the provisions of law as stated 

hereinabove, the application suffers from want of 

jurisdiction to the extent of rights and liabilities 

of the respondent No. 2 and 3. Hence, the application 

is liable to dismissed for want of jurisdiction. 

That with regard to the statements made in 

paragraphs 3 and 4.1 of the application, the respondents 

have no coments to offer. 

That with regard to the statements made in 

paragraphs 4.2 and 4.3, the respondents state that 

these are matters related to official records, hence 

nothing is admitted beyond such records. In this 

connection, the respondents, however, state that the 

applicant does not have an unblemished career as claimed 

by him ; rather he has been involved in a vigilance case 

for which the disciplinary proceeding has been initiated. 

The applicant's name was included in the select list 

of the officers to be promoted to Group 'A' service. But 

mere selection and the preparation of the select list 

does not confer any right to such a candidate for 

promotion. The case of the application could not be 

considered for promotion although his name was included 

in the select list as the applicant was involved in a 

disciplinary proceeding in which the chargesheet has 

already been issued. 
. .6/- 
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That with regard to the statements made in 

paragraph 4.4, the respondents state that as stated 

hereinaboe, the period of transition relating to transfer 

and assignment of assets, liabilities and the personnel 

are yet to be completed particularly regarding absorption 

of Group 'B' and 'A' officers (Govt. servants) from the 

Govt. of India to the Company, namely BSNL. Till the 

process is completed, such officers are deemed to be 

in deputation in the BSNL. The nomenclature, the rights 

etc. of such officers wculé be determined and be 

classified only after the absorption of such officers 

in the BSNL after such policy of absorptions that is 

to be exercised, in the near future. The order of the 
promotion dated 20-12-2001 is an adhoc one as very 

much explicit from the said letter itself. 

That with regard to the statements made in paragraph 

4.5 of the application, the respondents state that 

these being matter of records limited to such records, 

nothing is admitted beyond such records. 

That with regad to the statements made in 

paragraphs 4.6, 4.7, 4.8 and 4.9, the respondents 

reiterate and reassert from the foregoing statements 

and state that the applicant's promotion has not been 

considered as disciplinary proceeding is pending against 

him. Mere inclusion of the name in the select list 

does not confer any right or promotion which is the 

settled provisions of law.While the case of the applicant 

was not considered for promotion, the promotion to 

the juniors cannot be illegal. As indicated above, those 

juniors were duly selected and as per vacancy availa, 

they have been considered for promotion along with 

another as there was nothing against them nor any 

disciplinary proceedings. Therefore, the allegations 

are not correct and the same are denied. 

. 7/.- 
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That with regard to the statements made in 

paragraph 410, the respondents state thattheprOfllOtiOfl 

of the applicant has not been considered only due to 

the ct that a disciplinary proceeding is going on 

against him., Under such circumstances, it is immaterial 

as to whether such non-promotion is going to affect him 

adversely with financial loss and future prospects. 

That with regard to the statnents made in 

paragraphs 5.1 to 5.5 of the application, the answering 

respondents state that in view of the facts and circum-

stances of the case and the provisions of law, the 

ground shown by the applicant cannot sustain in law. 

Hence, the arplication is liable to be dismissed with 

cost. 

That with regard to the statements made in 

paragraphs 6 and 7 of the application, the respondents 

state that in view of the facts of pendency of the 

ongoing disciplinary proceeding against the applicant, 

such application is prornatured and is liable to be 

dismissed with cost. 

That with regard to the statnents made in 

paragraphs 8.1, 8.2, 8,3, 9 and 9.1. of the applications, 

the respondents state that under the facts and circumstance- 

of the case and the relevant law and the rules, the 

applicant is not entitled to any relief whatsoever as 

prayed for, and the application is liable to be dismissed 

with cost. 

In the premises aforesaid, it is, therefore, 

prayed that Your Lordships would be ple 

to hear the parties and peruse the records 

and after hearing the parties and 

perusing the records, shall also be 

pleased to dismiss this application with 

cost. 

. .8/- 
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V E R I P I C AT I 0 N 

I, Shri S. C. Das, presently working as the Aàstt. 

Director (Legal), in the Office of the Chief General 

Manager, BharatSanchar Nigarn Ltd., Ulubarl, Guwahati-'?, 

being duly authorised and competent to sign this 

Verification, do hereby sokernnly affirm and state that 

the statenents made in Paragraphs 	L'3 	)L 

are true to my knowledge and 

belief, those made in Paragraphs 3 	 - 

being matter of records are true to my information 

derived therefrom and the rest are my humble submission 

before this Hon'ble Tribunal. I have not suppressed any 

material facts. 

	

And I sign this Verification on this, the 	7-th 

day of Augüst, 2002 at Guwahati. 

Q-M32 
DEPON ENT 

Ai'$8flt 
ieOr Telecom (Legal) 

OIr the Chiet General Manager 

pm Telecom Circle. Guwahoti7 

I 
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(jovemilient of India 

	

4' 	
Ministiy.ofCominunicitioris 

Department of Telecommunication Services 

	

New Dcliii, the 30 	Septcmbcr,. 2000. 

OFFICE MEI\IORANDUM 

Su.bjcct:- 	Transfer an 	assigning of existing and subsisting contracts. 
agreements nnd Memoranda of Understanding of the Department of 
Telecominuti icat mi is, l)ciu Li ucnt of Telecom, Srvjccs a1J 
L)cpa.rtinent of' leicconi. Operations to IJimarat Sanchar Nigain 
Limited. 

In pursuance of New Telecom Policy 1999, the Govcnuneiv. of India 
has decided to corooratisc the service provision functions of Department of 
Teieconunuijjcatioiis (DoT). Accordingly, the undersigned is directed to state that 
the Govenucnt of India has dccidcd to transfer the business of providing telecoril  
services in the country currently run and entrusted Nvith the Department of 
Tfciccoin Scrviccs(DTS) and the Department of Teiccoin Operations(DTO) as was 
provided earlier by the Department of Telecojiununications to the ncwly formed 
Company viz., Bharat Sanchar Nigani Limited ((lie Company) thcffcctfrom1 
.Qciober2Q0. cp,tnpany hasbeen 
liability by shares under the Companies Act, 1956 with its registered and 

	

. . 	. 	•• 
corporate office in New Dcliii. 

.-van-,... 

•. 	 ':.' 	 . 	. 	

. 	 •...... 2.. 	Thc Dcpartincnt6f. TclCcO[n. Services and. DcpartthentcjfTeIcco1n. 
Operatioi coucci ited with providing telceolli services in the country and 

./ maintaining the telecom network/telecom factories were separated and carved out 
of the Department of Teleconununjcatjojis as a precursor to corpoatisaion. It is 
proposed to transfer the business of providing telecom, services and running the 

fç.cuj.s o the newly set up Company, viz. , Bhaat Sanchar Ngam 
Limited v..e f f...OcobcL2000 ,Thc 
unctions 

administrativccoiitI 

&D etc. [hesc would be responsibility of DcDartmcnt of Telecommunications 
i 

	

-....... ,, 	 • 
 (Dol) and ciccoin Commission. 

	

• 	 t-.._-. '.,:-' 	 '''W:' rrr:vr 

3. 	Government of India has decided to transfer all assets and liabilities, 
(except certain assets which will be retained b'. Department of 
Tcl'coll-11"Wlications required for the units and offices under control of DoT, to be 
worked out later on), to the Company.

All the existil-la contracts, agreernen and MoUs catered into b Departnient of 
Telecommunications, Department of Tekcom crviccs and the Department of 
I ckc 011 l OperatIons with various supplier5, comithctors vendors, companies and 

• 	t 
¶JL4 
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ividul 	re 	ot'o uppJy f 'ta ipI 	utrI, 	f 	' 
JnIICI cud bu1idinand SUPPIY of  gavicca, rub3Istingonda;c of tuiufcr of. 
buic.as  and/or rcquircd for operatiou3 ofihe Conijany and with subcrlbcr3 of 
'Jl typc3 of rvicc.s to be providcd by thc: Company, will also gL.nd trancrrcd 
and aigncd to the Company \vith cffcct from 0Octobcr, 2000. The Company 
'vi1l be sotcly rcspousiblc fohonouring thcsc coni cs,a,tccincnLs and Mol,Jfo1 

duc pC11,6illiallecnud i.u ._cns.c Of 	atti 	hi iuc 1111d In sued its the 
ccqssoc/ass nccundcrth contract agrccincnt and MoU. 

:, 	 •• 	 Nigain 	 will  
aP)earacc.Icmosinaupcndg casesbc(brclCoibub5 
f.\djudica(ors in all matcrs xccpt isucsoflicctsjiig; and poIicymaingwiijcha 

	

1 U 	 of 	
get  Ot ixco ic an'iddiuouarp irty as tli... ctsc.. inaybc, 

ains 	or successor 	iii 	interest of 

prmissib1c. .Tliisjnay, insofar 

	

 
- 	_ 
practicable, be,  

Ju rcspcct of nmucrs uclating to persolulc! (Govcrnmcut servanis) pending 

	

/ bloi L 	
high CoafldsuprcCutjUic c 	P! Jlldcicndasassigns Or SUCCeSSOr in lntcrcs! as per existing ruks WI 

_ 	judge lnhJordcr/award,' 	delivered 	by .:uU Ti.tycI:ibunav_co,urt/Arbiu.aior in rcspct .c all.fllc iattcrs .sl1jbc implemented, in._ 	 kythc Co 	yin accordance with . - 	
- rules, regulations, dtrcct ions and statutes, 

Thcsc instruct ions will comc into force with effect frori 1 October 2000. 	s . 

("VINODVAISH) 
Sc'rctaxy to the Government of India To 	

. 
To 	. 	 . 

	

- 	 . 

1. 	The Secrct.ary DoT and Châinnan Telecom Comniissjon. 
2. 	The Secretary, DTS. 	 1 	 . . 	.. 	

•. 	 .; 3. 	
The Sccrtty, DTO and Mc bev(Prbcin) 'feiccom Conunjssj. . . 

4 	MCfl)m3jl) Telecom Coininjsson 	 I 5 	. Mcmbcr(Sc -cric) Telecom COIUIU1SSQLI 	. 
cmbcIccnoIo,)Tclm Ccaijnjs, ion 	 . . 

A.dditionJ Scc'caryJ) and Scc'ctazy TCICCOLI) Commission. 	 ' 

1 
- 

.4 

Ii 

I. 
I' 

4 .  

t. 

I. 

I. ,  

I ,  
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 Joint 3ccrtaty(A), DoT. , 
 OSD Corporatisatjo1 (DoT) with request to bring it to the notice of the Board of Directors of I3haL-at SancharNigam Limited. 

I L jj Chief Genenil Mawigers of Tcicco 	Ciieks, Mctto Distdct, Project Ciuc1cs 	Maiiucttiic 	Regio 	'1'ciciii 	Storcs, 	Railway 	Elcclijfjcatjoii 
es 

Projects with rcqut to conunuii;:a 	these ordcrs to all units working wider (heir adiiiiiis(ratjvc Coii(n)j,  An 	Principal 	Chicf [niIiecis 	/ Chief 5  E:igineers 	- CiviL and 	Electricai with ieques 	to 	COi 	 these 	orders 	to 	aU 	units 	\vOrkiiij. 

	

under (heir adminjs(ua!'v 	control.  CUieI 	Arehiccis 	- 	Clte: 	if..Clcujt(1 	and 	Mwubj, 	witIl request 	to COU1Ufljca(e tlicsc OrJci 	to all units working under their administrative Control. 
 All 	Chief General 	Mariap ers 	

- 	 Telecom 	Factories, 	itli COnrnunjcatc th 	 request 	to sc orders to all units working under their administrative Control 
 Sr.DDG(TEC) 
 : Sr.DDs.G (13W)/(ARCI.r)/(ELEC1S) 
 Sr.DDG(M1) 

- 	with 	ucquest to coiiuliuIijci(e t1ice orders to all 	PSUs vorjn 	uiidr (lieu' adiujiijsti•atjvc 

L 

IS. control, 
Sr.DDG(IC & A) 

 Executive Director ,  C-DO'f.  .. 

Sr.DDG(vigj!aflc) DoT pop 
20. . 

DDG(Pers) 
 

Copy to:- 	- 

L PS to Minister of Coinrnunjcatiors 
 PS to Minister of State for Cominutjcations 	'  A ll  Advisers DoT. 	' 	 . IL 

'I 	t;i I  . 	
.• 	 .! 

f 
1. BL= Sajjcllar,Nig~m .. 	 .. 

.5 

• 	 . 	

, 	 :' 
-i 	 1 . •., 	 - 	

. 

- ''•. - 	 : 
- .-- - 'S. 	 5 	

5, 

'---S. 
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;i 	it:ieLUiL UpeUt1Ul)lt 	(1)1 U) \VIII 	etiilei' 

ii•i by D up It v I I lie "I ci 	i(CC0l1)tlhi0W 

())'i )1 1;y bt I 	isi'eU 	10 the neviy toined 

\'i/.. 1'r 	S1inchR Niou Lii1 icd (US1L.) 

wit ii elct lou\ 51 OCIQbCf 2000. 

. All 't'.t'i & iIitinc' 	i1 eei bOO 

\ 

	

	will tie FCtU 11 Cd by 1)01 F Ittirell VOI .  te oils 

fis tIIIdCF COI)tFOl of DoT) of 1k 

i 	i'ciCO'l\ SVU 	(DTS) and the )epartInci11 

,{•cit 	Ocn 	tDfO i 	id tritcitd to 

v.t. . the 5Id date. 

:. 	,\U the C.tii 	ecacis, i%t5 and 

into by Depai ttfleOL o f1etec'I1i1t'ti- 

Uj'. tit ili. Dct\uLiitent of Telecom Scc\'iCCS and the 

i)eat tn1 of 'fciccom Op r;ttioilS with V:SiouS 

CflttflCtOS, \11601S compilnics and jut 

.3 i;)s I t'L cpeC1 cii' St pply ci :.pplctt0S anti 

1)i.1hUSe of I itd and build log nod U 1)PIY 

td 	t\e. 	i).iti 	on date of tiansicr of h,siiesc 

rciluivcdI 	()1)ifltIt)US cit110L ats staud 

osicti cd and thsipict.1 I 1ISNI. w..t, I t. O.tobi 

2000. 

USNL is 	1'.IY Ecipnfl5hk l , ii liOttotUtilL! 

a0cowns Iid MO US it I (I1IC 

111OC 'III itt case c dj51t.tg Ic ue nod hc 

sucti as the stlCCesSV1asSigtteQ. undc the ld contract 

:fctnent anti 1\QtJ and h 11 be tile 1. t any 

d. t..d'tts, d.iays or 	f t 

y1•• Iflc fit oh I St Octeber 2000 illy rfcrcoce 
Oh 	'. 	cOn CS'1 QildI'flVC. bills, flIt iceS. 	iIIIt 0111Cc 

ti:iijiiitt. It thu 	I)ctai liliCili iii 	1 dc ill hI.I \lI.t1, di 

the DiJ:.l titeiit fTc,tcc in Oiht_Fath U mviiI, icen 

h.11e1( hittie Lit (JeU hcr 21)01) by iilJui lii: t)dtU it• 

iiiiit of itteetitil St:IVi(Ci ni (lie l)t 1 :iIliieiil ui 'I dc 

t;Iii 1'tF:tit its liiiii, v;dl.,\i:r lit, CUiil \t i 

:n'i iiuw 	IL lca'itb 	iniiet i' thu ISNI,. 

(• \\'it(i tiiiC1 ltoiih It Uuti hiti, 111th) iiiiy dii 

IIOIICd or citlier dncuiticiit iucd by the iiS'iL betiti 

any ref cute to tite i)eIartlnclit of fe(eeiilit Scivicca 

or the I)ctr1nuflI of Icki-01i1 Qpc'ittitiO. 

\VilCiC\k the t(iitcXt St) periiitis lind ihhcV h tail 

to be iCteteliCe to the flSN L. 

7. With elVect from ki Uclibet, 2000 all citequet 
.lcnits/uthei nsiittincitt uii(ici which puyiIicIit 5 t.t) 

be 0iiidc in litvuur of the (hiVeriiflient o f jjj 

Ct)eC1 01 OIUI 1 ICS ( Wed to the J)ep rtiitdnt of Tdc- 

coill 

 

SCtVIC and/cc tite Dtpltit ment Of rckco It) 

011ev:tiiiJIS slethl, \\'ItCFiVe1 IIIC cciflltXt. SO C1 mitt; nod 

nIb ws, be dnawi iii favo or cit llhnr:cL Sitiicliar Ngaiti 

i;tnuitetl 

U It Ii hR 

OIu)L.tuIu 	chtL ii et.1iy 	of 	hits 	lCSeIuttttt he 

nniiuuicated to nil SUAC (Jovet jmtcitts, alt 1401 

1 its a uttqm 0 titcuts cit (Jovi, of I otli 

OttniJttiD 1bit Ilte ccuLutio)t bd jubuistted it 

Itto t:i 	etLC of judo for i,ictaI III 01 lflLtIOlt, 

IìAIUS1I KUM/tR 
I)lrt cicir (Rcct.) 

Il  
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