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‘Application is admitted. Call for
records. Returnable by four weeks. e
. List.on 8¢11.,02 for filing of written

statement and further orders. Interim orders
dated 3048.02 shall continues.

1C L

8.11.02 Heard Mr. A.Ahmed, learned counsel for

1lm

the applicants and also Mr. A.Deb -Roy;

ﬁG.S.C. for the respondents and

learned sr. C
-aisj perused the written statement submitted

by”thedrespondents
MWﬂwwmnThéfissue relates‘to‘recovery of Special
Duty . Aliowaﬁoe. In ~this application _the
aplicants have assailed the,-orderxudated
17.7.2002 issued by the Deputy Director;
”.‘" .. Office 'of the Chief Emgrneer ‘(NEZ)ﬁ CPWD,
oo H-Shillong.]In view of the settled position the
’empIOYeesfof the North Eastern Region are not
.. entitled -the Speciai Duty Allowance, unless
they fulfill the conditiohs stipulated.ih the
orders 1ssued by the Mlnlstry concerned.- The
, vOfflce memorandum 1n questwon dated 17 7 ?ﬂO?

; /9 //ﬂ Z4yL— vo.v,f. e n-ihas clarified the said p031tlon. However,

. SN oo direction of the authority to recover the' SDA
CLV 7
A¢w7é4z4 $4ﬁw# /5 Aa pald already 1is seemlngly unsustalnable. The

&b%&c< §Q¢y~ cé%&Awﬁ%Q persons concerned " were already paid SDA by
7Ae LV//Li)VOC;LéL7

A it

the authorlty and it w111 not bhe approprlate

to recover the same restrospectively.

—45F9 : ' Accordingly, respondents are directed not to

| voa recover-the amount paid already as SDA to the
‘concerned applicamts. _ |

Suoject to the observation made above,

the application is disposed of. No order as

’

. S to coSts.rf. : -
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. (AN ﬁPPLiGQTIGN UNDER SECTION OF 19 OF THE
CENTRAL ADMINISTRATIVE TRIEUNAL ACT 1985)

ORIGINAL Q?PLICQTIGNNDn;QJS%;'DF 2002 .
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COIN THE CENTRAL ADMINISTRATIVE TRIBUMALgf

- BUWAHATI BENCH, GUWAHATI.

/

(AN AFPLICATION UNDER SECTION OF 19 OF THE

CENTRAL. ADMINISTRATIVE TRIRBUNAL ACT 1983)

ORIGINAL QPPL;CATIQNsmngglﬁQ;%F 2002.

BETWEEN

.11 The Central Fublic Works

2]

Secretary,

Department Junioe
Association, Guwahati
Guwahati.

Gri Umananda Deori, .

The Central Fublic Works

B Depart&entg

Association,

Guwahati.

~AND-

The Union of

the Gecretary

Junior

Guwahati

Engineers’
Branch,
¢
4

Engineers”®

Branch,

ﬁpplicants;

India

tm',the

Bovernment

reﬁreSented‘ by

of

India Ministry of Urban Affairs New

Delhi-110@%1.



21  -The Director General (Works) Central
Fublic works ~  Department, . Nirman
Bhawan, New Delhi- 110011,

‘

.
A

Thé Additional Director General of
; Nérks,' Eastern Region, | C.P.W.D., -

Nizam Falace, Kolkata-20,

41 ' The Chief Enginee,
Nérth Eastern Zmne; ‘
Central Fublic Works Department,

Cleaves Colany,‘ L /

Shillong-3, | S ’

\‘ o 41 The Senior ﬁccmunfa‘ﬂ#fice%,‘

Fay and Accounts Office,

e o eE

- N.E.Z., Central - . Fublic lmgrké

ﬁapartmenﬁslﬁaja Villa,

Malki Foint, Shillong-1. -

T L ’ , —Respondents.
BETQILS OF THE AFFLICATION

I/‘

i} | - FARTICULARE  OF THE (ORDER  AGAINST WITH
THE AFFLICATION IS MADE:

This a;plicatimn is’ madev against 'impugnad

. arder of recovery = af bayment of Speﬁiai : Dﬁty

Allowance, in Short, B8.D.A. vide 0Office Dfdér No .

71/2/2002~Admn - dated lf“@?wﬁ@@E issued by the
Office of the Chief Engineer (NEZ) Shillong.

’
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A matter of the
; .

'fesociation,

o Centralqublic_erks Department
|

o JURISDICTION OF THE TRIEBUNAL
i ' .

_ " The applicant declares that the subject
instant  application

'is  within the
Jurisdictisn of the Hon'ble Tribunal. ™

R LIMITATION

| ; The applicant further declares that * the
ﬁ_ subject  matter of  the

ingtant‘
i Wwithin the

is

21

application
limitation

prescribed  under section
of the Administrative Tribunal Act 1985,
i 47 FACTS OF THE CASE

- Facts  of “the case in brief

are  given
i below:
’ :

L 4.1 . That your  humble
:

; of India and as

rigﬁta and

applicants are Citizens

such, they are entitled +to

guaranteed

all
pri#ilggeﬁ

Constitution o4 India. The
f recoghized  Association
. .. s

| Fublic

under the

.apﬁlicant Nm.“_l

- the

is &
named =3

Department
ﬂﬁuwéhati
ﬂapp;icant No., 2

Central
Workﬁ

Junior Engineers’
S Amsociation,
\

Buwahati.
auvthorized. to
on  behalfd of

Branch, The
ig file this
iapplicatimn the members of the

i '

A cbpy of list of the members of The

Junior
)L . " 1 . .



Engineers’ Association, Buwshati Hranch,
Buwahati is, annexed hereto and the same

is marked as Annexure—A.

4.21 That vyour appliﬁants beg to state. that
am the grievances \ and }élief 'pf%yed in this- |
application are. common, tﬁere%bres they pray . for
grant of ‘permiaﬁimh under  Section 4(%)(a) of the'f
Central Administrative .~ Tribunal (Frocedure)
ruléa, 1987‘tm move this application jointly.jA

BN

4, That all the members of the Association
including the applicant Nm;l £ are sarving and
posted - . in different mffiéea . under the”
Qdminiatrat;Qe  Control of the \D}regtmr Beqerai of
Works, ' Central Fublic Works Department,  New

Delhi.

4nﬂ]' That ~ the Govqfnment of India, Ministry
of Finance, Department 54 Expenditure cgranted
certain imprmvementﬁ' and facilities to  The
Central Government - Civilian Empleyegs of “the
Central Bgverhment serving in ltﬁe» states and
Union Territories VDF North Eastern HRegion vide

Office .Memmrandum. No . zm@14/3/83*IV dated 14-13-

TleEE. In Clause-I1I of the said office memorandum

Special (Dut%) Allowance was granted tm‘ Central
Government Civilian\ Emplovees, who' have all India |

Tfansfar‘Liability.



’ 1:4

S T

4,51 That atter issuance of the aforesaid

Office Memorandum cdated 14-12-19832 the membaers of
the ‘afhfesaid ﬁﬁémciatioh ‘appfuached, the local
’authoritiﬁa for Cpayment of Qpeciai '_ (Dut?)

Allowance in terms of Office ﬁemOﬁande Dated 14—

12-198% as the. applicants, i.e., the members of

thies a&éreaaid Association fﬁl%illed' the criferié
laid down in  the mffiéé Memo ﬂatéd 141219873,
They demanded for  payment of Sﬁecial L {Duty)
Qilmwaﬁce‘ and atcmrdingiy the authority had"paiﬁ

them. v ' - B

That another Office Memorandum No. F. Né&'

11(2)/97-E 11 (B) dated 22-B7-1998 was issued by

the "Minigtry' . of  Finance, Department of
Expenditure, Government . of India gextended the
Bpecials (Duty) Allowance  to the Central

GBovernment ’empimyées posted at. Sikkim. In this

circular payment of Special {(Duty) _ﬁlluwanée at

\

Ceiling of Rs. 1000/~ has also besn withdrawn.
; I | -
AL b1 v"That the present applicants beg to state

that the members of the aforesaid Association  are
saddled with All - India Transgfer Liability  in

terms of their affer of cappodintment  and wifh this

cwmald  liabilities ‘@hey have  received Cthe offer of

appointment and Jjoined the HEIVICE of ‘thg
respondents. He it stated .. that, most of the
members of ﬁhe ~ Association on ’numberﬁ  of
prcasions ’a;e being transferred Quﬁaida of the

Nmrth‘Eastern Regimn, Therefare,.thé'épplicantﬁ



a‘ A \’\‘ ) - , _‘ . ‘\

7 :
o 1
|
|
o e |
b are in practice . saddled with all India Transfer
E % Liability éndA ih terms of Office Mamérahdum dated
& ! 14-12-1983 they are legally entitled for grant of
ﬁ # Gpecial fDuty} Al lowances. N
i 1 4.7 That ,yQUf. applicéhtﬁ further beg to’
hmti state thaﬁ the - payment of Specia; - (Duty)
. Allowance has  been granted to the applicants by
E % g the iﬁegpbndentg afﬁer .being %étiﬁfied with all
' % ib the appiiaantgu A1l the>’aﬁplicanta are legaxly
%Ii# : entitled ‘anq fligible for @Vant of Special (Duty).
.ﬁ i © Allowance in terms of Office ,Mgmorandu& dated 14~
, ﬁ i 12-1983,  @1-12-1988  and 22*@7m19@8_‘ and’  accor-
i- ﬁ 'dingly payment - of Special (Dufy) ﬁllnwaﬁé@ ha%
Q E ' been continued and paid to  the members of the
ﬁ ;% aforesaid Association. ) » |
S '
i a : . After that, the Dffice of the ' Respondent
'i ‘h No.. 4 issued the Dffice Memorandum No. 71/2/2002-
\ o

Fddmn . dated 17-Q7-2802  to  take némeggary‘ action

< for weco&ery of ﬁpeaiél (Duty)

 Allowance from

i | ineligible persons with effect from 26-10-2001.

by ‘

b S

L Annexure-B  is the photo copy of Office
AT . . . - :
. ;% _ Memorandum “dated 17-8072007 issued by the
P ' . ’

& ﬁ » . Dffice of the Respondent No. 4.

. o L

1. N‘ . - . v )

!\ ﬂ C4.8] That vyour applicants beg to state that .
- _ . _
&‘ ] the payment - of Special Duty Allowance was made to
(. f!‘ . . L . ’ .

ﬁ J the applicants with effect  from @i-11-1983 or
“ l ) o e y ; .

| ! from - the  respective dates of their joining in
$ j this Department. The Fayment of Special {(Duty)

v i i . : : : Co

i

;lé ‘l

| /
- '

b ]

L

I

P



Al lowance is made to  the applicants  only after

~full  satisfaction of the FRespondents. Now the

Respondents | haQe - issued the r&émvery order  of
_ Speciai (Duty) Allowance. As .5uch§ the ack’ of the
reﬁmond@hts i arbitrary fmgarding recovery k ot
mayﬁent‘ of Sﬁecial Duty ﬁllowancé. B 'such,' the

Hon'ble  Tribunal may be pleased: to direct  the

Respondents v not” to make any  recovery  of any

amount, of the Special- }Duty) Allowance, which has’

béen paid by the Reépandents:tm the apﬁlicant.,

4.91 That vyour applicant begs to. state that
in, other similar cases filed ‘hefore the Hon'ble

Centrgl Administrative Tribunal, Guwahati | Bench

cand  in  the Hon'ble Gauhati High Court as well as

in the Supreme Cmgrt' of India the ﬁ@id*?ﬁmurfs iﬁ
waé held tﬁat éhe Union of vIndia iﬁ' not entitled
$5w recovery ' of any 'ammuﬁt ot Special Duty
Al lowance frmm the appli@antﬁ. Moreover, thé

Hon'ble courts held that the redovery order can

hMave only prospective effect so in  the instant -

Case the Respondents cannot ° recover  the said

\

Special Duty Allowance prior to their récqvery
order dated 17-07-2002. '

AY

s

Annexures—~C, D, E, F  and 6 are photo-

copies of some m?l Judgments passed by

Cthe Hén’ble Central \ .ﬁdministratiQé
- Tribunal, Guwahati 1 Bench, - Hon'ble

Lauhati  High . Court aﬁd also by the

Ho ' ble Supremé Court of India.



* .
t

Department. Hence, it is now necessary for the .

[ﬂ,y
v © | 9
]
E i 4.101 '.That vour applicént begs to state that
% & . the Regpmndents‘ have already made some Fecmver;'
{i { from Gu@ahati Elamtrical Divisidn  No. 11, »Texpur
ﬂ:l Central Electrical Division, Central Public Works
I
l

applicarits to get an  interim order from this

ﬁ-& . Hon'ble Central Administrative Trikunal for
? E protection of their rights.

a fﬁ 4.111 That ‘the applicgnt begs to state that
ﬁ i under the facts and  circumstances mentioned
i ?E above, fipding ne - other élternative, O o the
E & applicant approached this . Hon'ble Tribuﬁal ‘for
E i protection of their riéhts and ' interest -through
% ! this Original. applicaﬁian. This Hon’'ble Tribunal
,E ‘! may  be pleased t& éﬁay. the impugned récpve?y
[ i order ié%ued under Office - Memorandum No.71/2/2002
E l ~Admn . Datéd 1?w@?~2w@2. aé an interim measure and
§ } further be - pleased to set égide and qeash  the
E f Office, Memorandum dated 17-87-26.2 at Annexure-B.

4 4,12 That  your applicants submit ‘that they
jlﬁ have ot reason to  believe ,tﬁgt the Regpandents_l
ﬁ | are‘rasmrting the colorable exercise of power .,

] “! - - . :

| i . ) . . N , '
i 4,13 B That Y e applicants suttbmit that the
& | Caction  of 'the !Re5pmndaht%” are mala fide, illegél

! | and with a motive behind. |
. ,. . |
! %i 4.141 That YO appliﬁants submit that ,tﬁe
% { action of the Ré%pmndeﬁta by whiéh the applicants

% i have been deprived of tﬁeir‘}egitimate rights is |

L




o

Hon'ble Tribunal to protect the interest - of

~

.
o

awbitrafy, It is Further r~§taéad*  that the

Hespbndenté have acfed with, a malg:fide intention

only | to - dEprivé the aﬁplicahts fram-  theid

legitimate rights.

-

.

4.131 That your 'appliCantg ‘aubmit - that the

action of the  Re5hmndent5“ im + highly illegal,,

rdimproper, whimsical .and also against

adopted by the Government of India.

4.163 That in view of the facts and circum-
stances it is a Ffit icaﬁe. for interference by the

the

applicants.

4,171 That this (appiication ig filed bona fide

and for the interest of justice.

. \\
5, . GROUNDS FOR RELIEF WITH LEGAL PWDVISiQN:
=1 For . that, due to _the above reasons

narrated in detail the action of. the Respondents
is in  prima facie illegal, mdla-fide, arbitrary

and without jurisdiction.

H.2l - For  that, the appliéanté satisfied the
criteﬁimn for grant Q¥"ﬁmeciél

laid down  in  Office Memorandum dated 14-172-198%

the pmlicy

(ﬂut?) Allowance

- , . S ,
and @1-12-1988 and FE-07-200% issued | by the
- Bovernment of  India,  Ministry of  Finance,

therefore, the ﬁecovér? of the Special (Duty)



- o | 11

[ T Allowance ih terms © of impﬁgned ffice | Memorandum

) 1 dated 17-@7-Z0@2 is violative /a% the provisions

1] of law and is liable to be set aside and quashed. \

s

5,17 For that the impugned office Memo dated
17-07-2002  is

contrary  to  the decision of the

| f Hmn’blar‘ﬁupreme Court (oﬁ Ifdia  as well as the

{ évd&gigimn . rendered by the Haon‘ble Géuhati\ High

| 4 Court and  the Hon'ble . Central Administrative
, ‘k i Tfihunalg ] o : :

3 , o - | -
L G4 For that, the payment of Special  (Duty)
ﬁilmwance was  not  obtained by the 'appliaantﬁ by

| 1 any frauvdulent means  but  the “Respondents after

| 1 finding: them eligible, ‘paid the Special (Duty)
x .

hoo _ , . ) . : $

I | Allowance to the applicants. - :

g

1 g . . : R . »

ﬁ 1 &5 For that ‘the order issued in  terms of

o

| Ampugned Office Mexmorandum
! .

dated  17-17-2002  is
ﬂwiﬁho&t

following Ay established pracedure  of

‘4
o

principle of natural justice.’

For  that, the 'Raﬁpandenta_ have violated

ithe Article 14, 1& and 21 of the Cm%étitutiwn of
| ilﬁdia. K . 7 | :
N " | |
P iﬁn7] - For thétg the action ‘uf the respondents
| i%? : grgitrary; malaffide' gnd :diﬁcriminatmky<: with
| 'ﬁn i1l motive. o | - {
i
! | . \
|
o
A
- ,
1
| :
P ,



|

1

:

I

| A

=

b

ly

1

i I

;

|

B
I

|

;1
!

"}
l

b

i i

! v

| i

L

I

! ;.1}

|

B

I

b
&8

»

!

\ |
i
1,

‘ h

4 i

1
[

|

N

Lo

L

|

b

12

5.8)

action of the respondents are not. sustainable in

the eye of law and as well as fact.

The  applicant craves  jeave  of  this

For +that, in any view of, the ,matter the

Hon'ble  Tribunal to advance further 'grounﬂgv at

the time of hearing of this instant application.

3

6. DETAILS OF REMEDIES EXHAUSTED: »

‘That; there is no other alternative and

efficacious remedy available . to  the  applicant

exdept invmkihg_ the  jurisdiction of this Hon'ble

v

Tribunal under Section 19 - of the Administrative

Tribunal Act, 1985.

!
7 - MATTERS NOT PREVIGUSLY FILED OR
FENDING IN ANY DTHER COURT:
| That the applicant further  declares that
he has not filed any aéplicatimnﬁ writ petition

——

or suit in respect of the subject matter of the

;

instant applicatimn before any other fﬁmurt,‘
ﬁuthmrityg‘ nor Ay soh applicatimnﬂb wrrit

p&titimn or suit is pending before any of them.

8. RELIEF SOUBHT FOR:

,./

Under the facts and  circumstances ‘stated

f

ahmvé the épplicants- meost re%;ect%ully prayed

L that your Lordship may ‘he pleassed to admit this

application, call for the records of the case,



| imsue naﬁiceé_ to the Respondents as to why the
the applicant

Crelief  and ' relives sought  for by

b méy not be granted and - after hearing the parties

‘1 . . (. ..
| and the cause or causes that may bes shown  your

s . Lordships may be pleased to  direct the

h _Respandanté to give the {mllmwihg’relie4:

8.1 That the Hon'ble Tribunal may be pleased

I to  set aside and quash the  impugned P

? Office . Memorandum NG . 71 /27 2002-Admn .
I - Dated 17-@7<2992 issued by the
.w ? i " '.ﬁaspanden{ No. 4. . .
| ] | B
i g@.2 . To pass  any other ‘order or orders ‘as
['f deem fit -and-J ﬁrmper'. by the . Hon'ble
| f,' o Tribunal. o ‘ |
= "
f 8.5 ) 'C0$t>m§ the Case.
R | . ,
. %1 L. v]MTERIM QHDER FRAYED FORs:
N R - | _ )
N ? o " The § applicant nost respectfully  prays
f' ? for interim order from this Hmn’bléﬁ Tribunal that
) [-? fhe Han”hle‘ Tribgnal may be plbgée& to ﬁiay_ the

.',:i ¢ .
T Impugneﬁ Office Order No.  71/72/20802-6dmn . dated

| 17-07-2007 at Annexure-R.

P | .

| . \ :
} dal o Application Is Filed Through

advocate.
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VERIFICATION
| 1. Shri Umananda Deori, Secret&ry{‘ Tﬁe

C Central  Public Works Department Junior Engineers’
fssociation, 'Guwahati 'Bfanch, Guwahati appricant:

No. 2 of this application and also authorized ,tmf

sign this . verification on behal f of other

applicants /members.  of the QﬁsmciatianXUnimn_ and

verify the statements made N in’ the .accampahyiﬁg

application air'“;d in/pa,r"agraphss C{-l ‘\"b (-\6) «C\}Q, C‘-‘\O/

C«‘\L - are true to myv knmwledgé, and those made

in paragraphs C\I) C\""l} C,,q are t;xea:i.ng maat‘tefe;. of
krecmrﬁ% are true  to information derived  ther@$rmm
which I believé to be true and those made ih
paragraph o arel true. to My legal _advice\'and rest

are  my humble submissions before this Hon'ble

»_Tﬁibunalwt I hawve not suppressed - any material
facts,
And 1 sign  this verification Ctoday  on
- ' - ' . THALATY e 5 . - »
this the\ﬂ{kday of Qggu%t 2002 at Guwahati. ﬁ)
Q)5¢¢}¢Juk
Redlarant i
- .\ Branch Secretary o
CPWD Junior Engineers’ Association (1)
Guwahati Branch
/
/s
A / -
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Cololf Do JUNIOR BNGINKKRS' 4880CIATION(INDIA)

~

1. 8rt L, Dutta
2+ Srt D, Sharmg
Je 8rt T4 Magumdar
4o Srt P, Das
Se Srt S.X. Ttwary
‘64 Sri Kumar ¥iroJ
7. Srt S.d. Bangashtary
| 8. ¥rt 5. Stnha
e : " 9. Srt D.C, Boro
10.Srt D, Deka
11.5rt R. Choah
12.5r1 D.K. Kakati
13.5r1 Po Mandal
14.5rd Niren Poddar
15.8rt P.C. Sarkar
16.6rL UsC. Das
17 .9rt Sandtp Kumapr
18.Srt Durga Ram Chowdhury
19.8rt Antl Kumar
20.3rt Bhargt Lumar
21.5rt ¥.N. Goswani
22.5rt Ramen Borah
23.5rt K. Hagart.
24.8rt NoR. Ha s
25.5rt S.XK. Bag
26.5rt R.C. Dgs
27 .5rt M. Das
, 28,51t Satlendra Xumar
29.8r1 S04 Srivastav
, - 30.5rt J.4. Khan
31.5rt DinoYf Kr. Singh
32.5r1 AWK+ Cuptg
3351t C. Das

. ‘ : . Contd,.2/~
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54.
35.

37«
38.
39.
40.
41,
42,
43.
4.
45.

-

40.

48.
49.
50.
21,
-
S53.
24,
55.
56.
57,
58.
29.
60.
61.
62.
63.
64.

65..

66,
67.
68,
69.
N 70.

\\ ~
.." '\ » »
¥

Q=

Srt Binod Lr. Jingh
Sri Kukesh Kumgr
Srt AKX, Ravt

srt Gagan Dgs
Sri #.X. Pandey
Srl AoJo Dge

Srt R.A. Dhankea
Srt B. Deurt

Srt ¥. Xalttag

Srt S.&. Dasguptq
S?t‘lu!. Aiara
S¥8 hX. Stngh (C)
Srt 8. Znover (c)
Srt L.2. Patyr
Srt Biman 8hosh
Srt L. Sonowal
Srt U. Deurt

STl 4.B. Hozumdgr
Srt B.P. Deurg
Sré S.K,. Dogra
Srt J.X. Khomart
Srt G. Btagwas

Sri J. ledng

Srt 8. Telukdgr
Srt PE. Paul (&)
Srt D.X. Guha (&)
Srt #. Haldar (&)
Srt #. Paul (r)

Srt P.C. 3arkgr (k)

Srt Ranjtt xp. dgs
Srt Lhagen Deka
Sri A4rdind Kupop
Srt Predtp Xumgr
Srt Z.R. Sinkg

Srt 4.X. Hirtun gay
Sri Adhinash Xunar
Srt S.X. Guptg

¥

Contd..3/.

o e ——— e — e



99.

/s Debnath

srt
sri
srt
sre
Srt
Srg

Srt
sri
Srg
Sri
Srt
sri
Sri
Srg
Sre
sri
Jrg
Srt
Sre
Sri
Sri

100.5r¢
101 .8rt
102.5r%
103. Srt H.X. Blsvas
104.5rt 4 X. Bhuta

Se Bhadury
BJKe Histry
S.S. Sah
Bidbhuty Xunar
TYex Singh

e 8inka

Se Lahirt
EQC. Rawa

. Po Bhattachar Jee

RPe Ran
Baglagram Xurar
XX, Stngh

San Joay Kumar
R&Xo Sinha

H.C, Ghosh

Ao Stngh

SeLe Stnyh

Adnup Kumar
¥gtlkhanpao
¥twas Prasad
Hon Chandra Bora
Prarod Xumagr
HeXo I'glukdaor
Ran RaJ

Ratan Kuwmar Singh
Lruraey Xungr
Rakesh Kumar Stingh
Iripurart dehrg
Jagvesh Dgdu
S« Doy

4.E. Chakraborty

f(’*’ T EN N

Branch uCCP&tﬂr‘

CPID J.B's Assoctation { Indta)

Cuoghatti-21
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ANNEAWR&fﬁ%
AT L, @vamment of India: 1 o A‘-—g
1\ V7 w17 "Contal public Works Dopartmont |
/'.u:' Shilleng-03. - =

St
0

{

Datod, 17.7.200%

s P A
AN A e ‘v sl - A L . . :
3 VO BEFICE MEMORANDUM

Subject:l S.D.A, for Civilian Bmployecos to tho Contral Govt,

Serviing in the state and Union Texritories of
North Eastern Reglon i/c Sikkim, - = o
lotter No,55(13) /E~II SDA/ACC-1/2002/1855 dated 9,7,02 and,
SE/ACC-IL Lattoer-Mo.3 1) /ACC-I1/2002/598 dated 21.6,02 on

Tha undérsianod is directed to rﬁfofﬁ{o.SE/ACC—I
) ( _ _
‘tho abovb subjdct and to g3y “that the caso has Boon exnninad

as por instructlions containod in'M{o Financa, Doptt, of

Expendityire O.M.No.11(3)/95-E.1I(B

"DOX/HBE/02 dated 6;6.02'ipd found that groun *Ct' D' and w,C, |
.employaeas of N,E, Reglon“3%6 not enfltf%

v | datedi12,1,96, No.l1(5)/ |
97-E:II(B) dated 29.5,02, M/o Urban Dav. & 2o, “0,M.No, LOBD/ " Y

dit5 SDA IFrespoctive

Cof beliglposted to N, E, R from outsido the Hoglon as™thigy do.

- Adted L2 L, 96T

7

not‘ fUl ll the Conditions S_—‘E—ip\_lla{‘é'd in )"(76‘1'1773—0_600,)\&' N ;.,}
I— —— .

+
e o0 ks pa e 8 20 80

o2, Tho Graup !A! fB{-ihcluding JE,'03; ahd'Sfen0vGradn-I

belonglng to outside N,E, ‘Region appodnted and on tholr firgt:

- appodntments posted in N, E. Reglon-after selection through

:J‘. l)./\. .

direct racrultiment based on the recruitment mado on all Indiga

Daada dnd hvdag g cmmnum/uﬁuhrulinud‘gunkmwhtwglﬁmk mpd AL

Indla trnnnfnr;linbLlLty,nnd posted Lo M, 5 Reglon prumolod
ag L, AL, 05 or Gleno Gradoe=I dn N, 15, ;Negion are not znbitlaed |

Lo GDA as thoy TardThotTlransfered out of tiig Ruglon and Uy /
caro-contlnidng in o tha naglon, Thosa Gatagord on L,u, Al a5,

L U8 and Steno (rade-I who are only posted to M,

Ccbranst ol Lrom oulslda Lha Realon Lrrespogliva of

Naaglon on
0 hay nre
Lulog postoed on tholr own wiilingnuass o nol ard entitlad Lo

' ]

. ‘ As such, all ennap of .00 K0y Do wugudatad
Pleketly In acoordanca whth tha dnstructions conbabnad tn tho =
ahova lottars volforred to aliove and tho amount alvaendy, pald -

3

)
4
1

“onaccount of HL.D:A to fnoliqgibla pnrgonqﬁnfthy.@.lO.?OOL’

should be  recovored lomodiately, ) ”/\\

This issues with {he'approvai off@g(NEZ)._ o o

S G

." . /v)

- (Famos"Vanlalhlirx)
Dy. Diruvctor of aAdmn,

ALl SEs. foud
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, Monipur, Pripura,
Mizaram & Armmc*ml Dradentyy '

CIYH, AVRRRATS SIDE | . {
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“ "w . . - g ' A l
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INTTHE MATTER QF:
S
|
i

. A-THock, CLGLO), (_'(n.mplcx

2.)
e

LAND.

Unien of indin

Through Scbreetory.

|
Yo [ . e
Ministry of Information Technology.
Fleerianies Miketan, 0, CLGLOL Complex.
New Delhi« 110003

National I'n'f'm'm:\li\' Centre (INIC)

Through 'I'l;\'c Director .(:‘ICI\CH”..I\"‘C?-' '
NMinistry uf; fnformation 'l'ccluuﬂﬁg;,\':
'./.
Mes Dethi- 110003

The Techateat Dircctor &

State Informatics Officer

National hlormatics Centre

Assam ‘Sl:\;(c Unit _
|:;|‘](1k"k. .',kss:\m Secrctariat’
Growaliati TRIO0NO
Letitiopers
; Respondents

AERSUS.

I SriCFasitudding Ahmed
Scientist-C
Fmplovee Code No 2164

2o Sri Dinesh Kamar Bhuivan
cselentlsl-C
Emplovee Cade No.23-19

A Sei PYipants Baeman ,
raenior Svsiems Analvsy

Fanplovee Code No. 1692

e iz, Q EaN M_-em;égg
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10,

16,

Sri Hemanta Kumar Saikin
Scivntict. 1)

Tmplovee Code Mo, 140

[ St HiGumani Ciaswanii

1

CSeientisgg

Scientise ‘
Employee Code No. 23667

i Me Kokuli Clmndlmr\
Scientist.C

meln,\'cc Code No.3628

_M< Hirnnmayee Gosw nnn
' Suwm:l C

B ml’lmcc Code N, 2‘2 5, , :

Sri Manabendra ( Hogw nmi
Scientific Officer-Sh
Emplovee Code N, 4085

CEler SN Shekn

Scicntific Officer-Sh

limployee Code No,3943 - o

%
Sei Dipam Kuwmae Baruah
Scientific Officer-Sh
Emplovee Code No.2370

M Anuradha Barm
Scientlfic Offteer-Sh .
Employee Code No..1080

'

Meo Bhogwati Do

‘.,‘l'

. SRS 3
Emplovee leg-Nn?l 1 S

Sei Gautam (,hmnllnu\
Scientist-C
Employee Code No, 2360

Sri P'ranjal Hc7|mm'i||
“Scients ¢ ‘

Employee Code N, 3o

Sri Aran Chandrn l7ulm.
Scientific Officer .\l)

Employee Code No.39 l )

N, f\um Al

Lower' Division ¢ lerk
I mpim e Lmlu Na. ()H/ I

1
i

# 1 f}ﬂ,( .
i

T

=y
s W

7z
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/

, 7. -Sri Ramjvoti Chowdhury
, , : Upper Divigion Clerk
\ ‘ ’;mploycu Code No 2710
IR, Sri Mokah Al
Upper Division Clerk
Employee Code N0, 2713 :
“\ : T 1us S Chinnoy Bhatiacharjsa
! Scientist-C
- Fmplovee Code No,
\ : 20, SeiAJic Kumar Nath
[ Reientist-C
Fmplayee Code No, 2718 -
21, Sti Chandren Gupta Dutta harnua
Scientist-C
Finplovee Code No. 2356
}
' 22, Sei Sadddip Pl .
Scivntist- o -
Employee Code No. 72
f ¢
23, 1 Ms. Seemantinee Sengupla
SSeientist-C S
Spe Lmplovee Code Nvg),.“?..\.}-'_\'- '
) 2.1 | Sri Dipankar Sengupta
“Seientist-C L
CEmplovee Code No.2709
: 4 <250 Ms, Kavit Mazunudar
Lo e e Sedetise G0
- ‘ T Employee Code Noi2326 " v
oo " ‘;\ : . 'r'
¢ K . o 20, N R Abig Roy Das,
o I ot Sclentist-C :
L y ' = Emplavee Code No.2365
' 27,7 Sri Gawtam Khanikar .
, . Scientist-B o
: - Employee Code No:2333
: 28, Sri Sumitav Saikia -

- Scientist-C

‘ ‘ Employee Code No.2604
20, Mrs, Naina Degiim
‘ Co scientist(
. : i Emplovee Code No. 2006
{
' _'\ .
f / | '
! ! .
. W
L}
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INTHE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO.8208 - 8213

(Arising out of SLP Nos.12450 - 55/92)

Union of India & Others - Appeliants *

- VErsus -
Geological Survey of India - Respondants

Employees' Association & Others.

ORDER

Delay condoned

Leave granted

Mr, P. K. Goswami, Learned Senior Counsel appears for Geological Survey of
India Employees' Association and Mr. S. K. Nandy, Advocate, appears for the other

respondetits in all the matters.

Heard i¢dined counsels for the parties. It appears to us that although the

employees of the Geological Survey of India were initially appointed with an All India

Transfer liability, subsequestly Government of India framed a policy that Class C and D
employees should ot be transferred outside the Region in which they are employed.
Hence, All India Transfer liability no longer continues in respect of Group C and D
employees. In that view of the matter, the Special Duty Allowance payable to the Central
Government empioyecs having All India Transfer liability is not to be paid to such Group
C and Gioup D employees of Geological Survey of India who are residents of the region

in which they are posted. We may also indicate that such question has been considered by
this Court in Union of idia & others Vs. S.Vijay Kumar & others (1994) (3) SCC 649.

Accordingly, the itipumned order is 56t aside. We however direct that the
appellant will 1iit be entitled 1o recover any part of payment of Special Duty Allowance

already mmade to the concerned employees. Appeals are accordingly disposed of.

New Dethi Sd/- G.N.Ray,
September 7,1995, ~ Sd/- 8.B.Majumdar
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SR w¥‘v T ; Uﬂpnunu(*oUItotln«m i
‘ '"lvlu AppgAIO, 7000 oF 20 T i

CAF18 10 out of S, l,(C) No. BA5E of 1939 -

| 44783

Unton of India & Anr, .,.'ﬁwnm11ants

Hat1ona1 Uninn ~f IQA%\om aering , .
Empinovees Union ﬁ.u,n Wb AeenTndante

Leave aranmted, . -

It 1n'mtwtcﬂ'¢n,béé%&' oF Lhe receondents that thie
aﬁmem1bvof tha v nf Inééu 1s'¢ovored byw thm-Judgmént of
Ehis 2ourk s g gy -’5& A.s’,t.‘.,.;:-f'_._ln..ki..L'-'L..-'I_'..,..‘l‘tliﬁ‘..‘.‘ X L
YUY ARIDAT L ..-ouorc’l-\u P19 (dumn. 31 BCC, -A0 and
followed iﬁ thu "ace of W ; __f_“xnlj[ K EMRaR! _ Ve, .,E:_‘-g‘»g__r;},(c,j,;:/;@_
O,ﬁfj.,«:jpfr_"_:\__'n__,__,ACv.t‘.ﬂ.‘.‘C‘..l_r,_,iun Qare l';;.' 1966 4.'.1.‘.'.171:'-. [ I Vel AR % A
Therefaore, th.lv' z\i'n'r-':-t\1 10;15 be allowaa 1ncfavour of _th@‘
tnion of Indin; v e nrdoro-' ru@rding‘\_ .

| Tt e, Weweoar, mudo -';al tﬁat whem tra aooeal same

: i B R :
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