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jrffij 	vii NIsTRpj\JE TPJ3uNAJ 
GUWAI-JATI BEi'OH: 

- 	 ORDER SHEET  

Original - pplecation No. 6  
' 	 I'&se ?etitioh Nb. 

,Q rltemPt Petition No 4 ,  

Rvjew Application No,. / 

Rpcant(S)__Cc  

dvoLt,e for theAPa( 	4 	__ 

Advocae for the 

Not S f the Regist ry, 	Date" 	Ord 	of 	eTri iiinjj 

20.8,02 	H eard 	learned 

	

-. 	counsel for the applicant, 
rn h1 	

•0 
 

: 	

• 
(.10t 	,t'irn 	- 	'.: 	 Issue notice of motion. Return- 

	

!1ed/ 	 able by four weeks, 
Or 	S:5O/. de 	

F .  

V!'de fpdD No77t 	
List on 20.9.2002 For admjssj 

	

flcd 	;-7 	 "A 

~- f1t er,  ~1_ 	 M em b er 	 V i ce- Ch a i xci n 

	

mb 	 - 

- 	
20.9.02 	List on 27.9.02 before Single 

f ' 
I 

cJJc 

	

r rj 	
, 	 279•02 	Heard MrJ.ed learned 

- 	 counsel for the --• ap --  icant and also 

	

Ric ' 	Mr.A.Deb -Roy. Sr.C.G.S.C, for the 

	

- 	•Reapondts. - 

- 	 - 	 - 	 contd/- 



$" 	o.A.266ot2002 
'V 

Application i 	adfl%ittect. Call for • • 

records. Returnable by tour 'weeks. 

LLstón 8.11.02 for filing of written 

statent and further orders. Interim orders 
dated 'O.8.o2 shall continue.. 

la 

8.11.02 Heard Mr. 	.hmed, 	learned 	counsel 	for 

the 	applicants 	and 	also 	Mr. 	A.Deb 	Roy, 

learned 	Sr. 	C.G.S.C. 	for • t,.he respondents 	and 

............. aisJ perused the written statement submitted 

by the resondents  

.,..... ..... Thèissue relates to recovery of Special 

Duty. .. kllowance. 	In 	this 	application 	the 

aplicants 	have 	assailed 	the . ordr, 	dated 

17.7.2002 	issued 	hy 	the 	Deputy 	Director 

• 	.. Office, 	of 	the 	Chief 	Engineer 	(NEZ) 	CPWD, 

Shillon.g. In view of the settled position the • 

employees; of the North Eastern Region are not 

.. .... entitled....the 	Special 	Duty 	kllowance, 	unless 

they fulfill the conditions .stipulated in the 

orders issued by' the Ministry concerned.. The 

Office memorandum in questiOn dated 17 -.72002 

has 	clarified 	the 	said 	position. 	However, 

dir?ction of 	he authority to recovertheSD 

/Z pai1 already is seemingly unsustainable. 	The 

6Lr persons 	concerned 	erè 	already 	paid 	SD 	by 

7'& 	 J_ø7 é the authority and it will not he appropriate 

"k- to 	recover 	the 	same 	restrospectively. 

i\ccordingly, 	respondents are directed 	not to 

recovertheathount paid already as PDA to the 

concerned applicants. 

Subject to the 	observation made 	above, 

the application is disposed of. 	No order as 

. to cots. 	. 

.. 	 . 	* 	•-- 	.. 	-' 	- - 

- 	. 	 ' 	 lce-Chajrrna 
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IN THE: CENTRAL.. ADMINISTRATIVE TRIUAL 

GUJAHATI BENCH GUWAHATI. 

(AN APFt I CAT I ON UNDER SECT I ON OF 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACt 1985) 

flflCINAt AFFL IA ION Nfl 	 OF 200 

The Central Public Wrks 
V 

 Department Junior Engineers' Association, 

Guwahti Branchq Guwahati 

-Applicants. 

-Versus- 

The Union of India 	 V  

&. Othri.. 	 -Respondént 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL-

• 	 GUWAHAT I BENCH, I3UWAHAT I 

• 	
. (AN AF:PLLCATION'UNDER  SECTION OF 19 OF THE 

CENTRAL ADMINISTRATIVE TRIEflJNAL ACT 185) 

	

ORIGINAL APPLICATION NO. 	F 202 

F, 	
BETWEEN 

13 	The Centri Public: Works 

Dertrnent 	Junior 	Engineers 

Associtian 	Guhati 	Brnch 

	

- 	. 	Guahati 

2] 	Sri Umannda Deori 

- 	 Secretary,  

The Cetri Public. Works 
S 	

Departrnent 	Junior 	Engineers 

Associationq 	Guwahati 	. 	Branchq 

Guwahati 

Applicants. 

-AND- 	. 

• 	 . 

• 	
• 	

F 	 • 	 . • 

	 1] 	The 	Union 	of 	India 	repreented 	by 

• the Sec:ret.ar to the Government of 

India Ministry of Urban Affairs New 

Delhi-11011 - 

H 	 .•. 	 • • . 



' 	 L H:  
23 	-'The 	Director 	General 	(Works) 	Central 

Public 	woks 	DepArtment 	Nirmn 

Bhajan 	New'De],hj-' 	110011 

33 	TO 	Additional 	Director 	General 	of 

• 
Works 	Easern- 	Re.ion 	C P. W. D.  

Nizam Palacet.:::oikata2 

43 	The Chief Enqiriee. 

North Eastern Zone 

Ceptral Pbiic Works Department q  

Cleaves Colony, 

ko6g-3. 

 The Senior Accounts Officer 

Pay and Accounts Office. 

Central 	' 	PubliE 	Works 

Department 	. Raja Villa 

Malki Point 	Shiilong-1. 

/ 	 -Respondents. 

DETAILS OF THE APPLICATION - 

1] PARTICULARS 	OF 	THE 	ORDER 	AGAINST 	WITH 

THE AFFtICAT1ON IS MADE 

This appi ication 	is' 	made 	against 	impugned 

order 	of recovo. 	of 	payment 	of 	Special 	Duty 

Allowance in 	ShortS.D.A.vide 	Office 	Order 	No 

71/2/22-Admn dated 	17-7--202 	issued 	by 	the 

Office of 

H 
the Chief Engineer 	(NEZ) 	Shiliong•. 

- 
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21 	JURISDICTION OF THE TRrBUNAL 

The applicant declares that the subject 

matter of the instant application is within the 

.juriscjicton of the Hon'ble Tribunal, 

3] 	LIMITATION 

The applicant 4uther declares that the 
subject 	rnattr 	of 	the 	instant 	appiicaton 	is 
within the limitation prescrihp 	under sctin 21 
of the Administrative Tribunal Act 1985, 

41 	FACTS OF THE CASE 
/ 

Facts of the case in brief are given 
bejow 

4,1] 	That your humble applicants are citizens 

of India and as such, they are Cntitltt to all 

rights and privileges (guaranteed under the 

Coflstititiorj of India. The applicant No, 1 is a 
recaghjed Assoc1at:j)n named as the Central 
Public 	Works 	Department 	Junior 	Engineers' 
Association q. 	-Guwahati 	Iranch, 	Guwahati. 	The 
applicant 	No, 	.2 	is 	authorizd 	to 	file 	this 
application 	on 	behalf 	of 	the thembers of 	the 
Association. 

A cpy of list of the members of The 

Central Public Works Departmn.t Junior 

-4 

E- 	 - 
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It 
Engineers 	Assoc: i a t i on 	Ouahati Branch q  

Gujahati is annexed hereto and the same 

is marked as Annexure-A.. 	 -. 

42J 	That ''our applicants beg to state' that 

as the qrievances and relief prayed in this-

application are common, therefore, they pray for 

grant of permission under Section 4(5)(a) of the 

Central Administrative Tribunal (Procedure) 

rules, 1987 to move this application Jointly. 

433 	That all the members of the Asociatian 

including the applicant No 	2 are serviflg and 

posted in different offices inder the 

Administrative Control of the Director General oc 

Works, Central Public Works Department, - New  

Delhi. 	- 

4.41 	That 7  the Government of India. Ministry 

of 	Finance, 	Department -of 	Expenditure 	granted 

ertain 	improvements 	and 	aciiities 	to 	The 

Central 	Governmet- Civilian 	Empioyee.s 	of 	the 

Central Government serving in the states and 

Union, Territories of Noith Eastern Region vide 

Office Memorandum No. 214/3/G3-IV dated 14-12 
1983 	

in CiausE- II of the said office memorandum 

Special 	
(Duty) Allowance was granted - to Central 

Government Civilian Employees, who ha'e a1l India 

Trapsfer. Liability. 

IL. 



ri 

4.53 	That 	after 	isstance 	of 	the aforesaid 

Office Memorndum dated 14-12-1983 the members of 

the aforesaid 	Association 	approached, the 	local 

authorities for payment of Special (Duty) 

Allowance in terms of Office liemorandum Dated 14-

12-1983 as the. applicants, i.e., the members of 

the. aforesaid Association fu3.filled the criteria 

laid down in the Office Memo datecJ 14-12-1983. 

• They demanded for payment of Special (Dt!ty) 

Allowance and accordinqly the authority had paid 

them. 

That another Office Memorandum No. F. No.. 

11 (2)/97-E. II, (B) dated 22-07-1998 Was issued by 

the Ministry of 'inance, Department of 

Expenditure, 	Government 	of 	India 	extended 	the 

• • 
	Speciai 	(Duty) 	Allowance 	to 	the 	Central 

Government employees posted at. Sikkirn. 	In this 

circular payment of Special 	(Du,ty) Allowance at 

Ceiling of Rs. 1000/- has also been withdrawn. 

4.6] 	• That the present applicants beg to state 

that the members of the aforesaid Associatioh are 

saddled with All India Transfer Liability in 

terms of their offer of . appointment and with this 

said liabilities '.hey have rec::eived the offer of 

appointment and Joined the service of the 

respondents. Be it stated Ahat, most of the 

rnefnbers of the Association on numbers of 

occsions are being transferred outside of the 

North Eastern Region. Therefore, the ipplicants 

• 	 / 
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are in practice saddled with all India Transfer 

Liability and in terms of Office Memorandum dated 

14-12-1933 they are legally entitled for grant of 

Special (Duty) A].lc:wances; 

47 	That 	your 	applicnts 	further 	beg 	tO' 

state that the payment of Special (Duty) 

Aldwance has been granted to the app).ican'ts by 

t tie Respondents after being satisfied with all 

the applicants, All the applicants are legally 

entitled and eliqihie for qrant of Special (Duty) 

A.l :J.owance in terms of Office Memorandui dated 14 1

12-1933. 01-12-1988 and 2207-1998 and accor- 

'dingly payment of Special 	(Duty) 	Allowace has 

ii 

	

	been continued and pai.d to the members of the 

aforesaid Association, 

After that 	the Office of the Respondent 

No, 4 issued the Office Memorandum No. 71/2/2002 

•Admn, daed 17-07-2002 to take noessary action 

for recovery 	of 	Special 	(!:uty) 	Allownce 	from 

ineligible persons with effect from 06-10-2001. 

Annexure- 	is the photo copy of Office 

Memorandum dated 17-072002 issued by the 

Office Of the Respondent No 4 

483 	That your applicants beg to state that 

the payment of. Specia). Duty Allowance was made to 

the applicants- with effect' from 01-11-1933 or 

from the -respective dates of. their jbininy in 

this Department. The Payment of Special (Duty) 



a . 

S 

r 

S 

A11owar)ce is made to the applicants only after 

-Full satisfaction of the Respondents. .Npw the 

Respondents have issued the recovery order of 

Special (Duty) Allowance. As •such the act of the 

respondents is arbitrary regarding 'recovery of 

paynent of Special Duty Allowance. As suchq the 

Hon'ble Tribunal may be pleased to direct the 

Respondents V not to make any recovery of any 
amount of the Special (Duty) Aliowance which has 

been paid by the Respondents to the applicants 

4.91 	That your applicant begs to state that 

in, other •sirnilar cases filed tbefore the Hon'ble 

Central Administrative Tribunal, Guwahati Eench 

and in the Hon ble Gauhati High Court as well as 

in the Supreme Court of India the sid Courts it 

wa held that the Union of Ifldia is not entitled 

for' 	recovery ,  of 	any 	amoun't 	of 	Special 	Duty 

Allowance from the applicants.. Moreo'er the 

Hon' bi e courts held that the recovery order can 

have only prospective effect so in the instant 

case the Respondents cannot reover the sid 

Special ,Duty Allowance prior to their rec9very 

order dathd 17-7-202. 

Annexures*C.. D 	E 1  F and G are photo- 

copies of some of Judgments passed by 

the 	Hon'ble 	Central 	Administrative 

	

• Tribunal. 	Guwahati 	Eench 	Hon'ble 

	

•Gauhat.i 	High 	Court 	and 	also 	by 	the 

Ho'ble Supreme Court of India 

/ 
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4101 	That your applicant begs to state that 

the Respondents have already made some recovery 

from Guwahati Electrical Division No Ilq Tezpur 

Central Electrical Division q  Central Public Works 

Departments Hence it is now necessary for the 

applicarts to get an 	interim order 	from this 

Hon'ble 	Central 	Administrative 	Tribunal 	for 

protection of their rights 

4113 	That the applicant begs to state that 

under 	the 	facts 	and 	circumstances 	mentioned 

ahove 	finding 	no 	othe.r 	Alternative, 	the 

applicant approached this Honble Tribunal for 

protection of their rights and interest through 

t h i s Origiral. appl..cati.on. This Honble Tribunal 

may he pleased to stay, the impugned recovey 

order isued under Office Memorandum' Nd.71/2/2002 

-Admn Dated 177-2002 as an interim measure and 

further he pleased to set aside and qsh the 

Office, Memorandum dated 177-22 at Annexure-B. 

4.12 	That 	yo' 	applicants submit 	that they 

have 	ot reason to believe .tat the Respondents 

are resorting the colorat:1e exercise of powers 

41.3 - 	That 	your 	applicants 	submit 	that' the 

action of the Respondents are mala fide q  illegal 

and with a otive hehinth 

4.141 	That 	your 	applicants 	submit 	that. 	the 

action of the Respondents by which the applicants 

have been deprived of their legitimate rightsis 
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arbitrary. 	It 	is 	further 	stated 	that 	the 

Respondent& have acted with, a mala-fide intention 

only 	to 	depri'e 	the 	applicants 	from 	thei 

legitimate rights 

4.153 That 	your 	applicants 	submit 	that 	the 

action of 	the 	Respondents, 	i..s -,  highly 	iiieqai 

'improper, whimsical 	:and 	also 	against 	the 	policy 

adopted by the Government of India, 

4.163 That 	in 	view 	of 	the 	facts 	and 	circum- 

stances it 	is 	a 	fit 	case. 	for 	interference 	by 	the 

Honbie Tribunal 	to 	protec:t 	the 	interest 	of 	the 

applicants. . 

4.173 That 	this 	application 	is 	filed 	bona 	fide 

and for the interest of justice. 	 S  

GROuNDS FOR RELIEF WITH LEGAL. PROVISU)N 

1] 	For 	that, 	due to 	the 	above 	reasons 

narrated 	in 	detail 	the action 	of, the 	Respondents 

is 	in 	prima 	facie 	Illegal, 	m&l-'fide, 	arbitrary 

and without jirisdiction 

5.21 	For 	that, 	the applilantg 	satisfied 	the 

criterion 	ftr 	grart 	of Special 	(Duty) 	Allowance 

laid 	down 	in 	Office 	Memorandum 	dated 	14-12-1983 

- aid 	01-12-1901 	and 	22-7-22 issued 	by 	the - 

-- - Government 	of 	India, Ministry, 	of 	Finance, 

therefore, the recovEry of the Special 	(Duty) 
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Al iowance in terms of impugned Office Memorandum 

dated 17-7-22 is violative of the provisions 
1 

of law and is liahlet.o be set aside and quashed 

• 	 533 	For that the impugned office Memo dated 

• 	 J. 77--2øø2 	is contrary to the dcision of the 

Honbie 'Supreme Court of Icdia as well as the 

dcision rendered by the Hon' bl 	6uhati Hih 

Court 	and 	the 	Hon'ble 	Central 	Administrative 

T r i bun a I 

5.4 	

/ 

For that ç  the payment of Special (Duty) 

Al).owance was not obtained by the appl.cants by 

any fraudulent means but the F:espondents after 

finding' them eligible, paid the Special (Duty) 

cilowance to;Lhe applican1s. 

5' 5 	' 	For that the order issued in terms of 

impugned 	Office Memorandum dated 	17-1 7-22 is 

without 	fo].iowing 	any 	established 	prcedure of 

pr.incipie of natural justice 	' 

• 	
'I 	 • 	' 	 •' 	-. 

For that, the Respondents have violated 

the Article 14 	16 and 21 of the Constitution of 

india. 	 / 	 • 	' 

'57] 	For thet, the action of the respondents 

is arbitrary, 	maiafide a n d 	discriminatoy '  with 

on III motive. 	• 	 -' 

• 	 S 	 '• 	 ' 	 • 

•••• 
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583 	For t.hat 	in any view of, the ma€ter the 

action of the respondents are not sustainable in 

theeye of law and as well as fact 

The 	applicant 	braves 	eave 	Of 	this 

Hc:n bie Tribunal 	to advance ' further grounds at 

the time of hearing of thip instant application 

DETAILS OF REMEDIES EXHAU.STED 

1• 	 That' there is no other alternative and 

	

{fica anus 	remedy 	available 	to 	the 	dppllcant 

except invoking the Jurisdiction of this Hon hle 

r 

	

	 Tribunal under Section 19 of the Administrative 

Tribunal. Act 198 

MATTERS NOT PREVIOUSLY FILED OR 

PENDING IN ANY OTHER COLJRT 

That the applicant further declares that 

he . h a s_ not filed any application s  writ petition 

or suit in respect of the subject matter of the 

instant application before any àther Court 

a.thority 	nor 	any 	such 	appiication 	writ 

petition or suit is pending hefore any Of them 

RELIEF SOUGHT FOR 

Under the facts and ci. rumstances stated 

above the applicants most respectfully prayed 

that your Lordship may 'be pleased to admit this 

application q  call, for the records of the case 



S 
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/ 

issue notices to the Respondents as to Why the 

relief and relives sought. for by thth app].icant 

may not be granted and after hearing the parties 

and, the cause or causes that ma' he shown your 

Lordships may be pleased to direct. the 

Respondents to give the following relief: 

8 1 	That the Hon bie Tribunl may be piased 

to set asi.de and quash the impugned _ 

Office 	Memorandum 	No. 	71/2/202--Admn. 

-- 	
Dated 	17-074299$ 	issued 	by 	the 

Respondent No. 4. 

8.2 	To pass any other order or orders as 

deenH fit 	and-  proper 	by 	the .Hon'ble 

T ri bun a 1 

8.3 	'Cost of the Case. 

9:] 	INTERIM ORDER FRAYED FOR 

The 	applicant 	Most 	respectfully 	prays 

H for intr.im order from this Honbie Tribunal that 

the Horibie Tribunal may be pieaed to stay the 

Impugned Office Order No. 71/2/202Admn. dated 

17-772002 at Annexure-B. 

Appliation is Filed Through 

Advocate. 	.. 

I' 
J 	 . 
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VERIFICATION 

U 	Shri 	Umananda 	Deori 	Secretary, 	The 

• 'Central. 	Public 	Works 	Department 	Junior 	Engineers' 

Association 	Guwahati 	Branch, 	6uahati 	appl.cant 

No, 	2 	of 	tt1s 	application 	and 	lso 	authorized 	to. 

sign 	this 	verification 	on 	behalf 	of 	other 

applicants 	/members, 	of 	the 	Association/Union 	and 

• verify, 	the 	statements 	made 	in 	the 	acchmpanying 

application Ad in'pragraphs  

• tylj. 	are 	true 	to 	my 	knowiedgC, 	and 	those 	made 
• in 	paragraphs 	Cr1 ) 	1) 	are 	being 	mattes of 

• records 	are 	truer 	to 	information 	deriVed 	therefrom 

• 

which 	I 	belthvé 	to 	be 	true 	and 	those 	made 	in 

paragraph 	A 	are 	true. to 	my 	legal 	advice 	and 	rest 

are 	my,  , 	 humble 	submissions 	before 	this 	on bie 
1 Tribunai. 	I 	have 	not 	suppressed 	any 	material 

facts' 

And 	I 	sign 	this 	verification 	• today 	on 

this the\fday of Augut 2002 at Guwahati 

/ 

IJ  

I De.iar.ant' 

Branch SecretarY 
CPWD Junior EngineCrS AssociatiOn 0) 

Guwahat' Branch 

/ 

/ 
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C.?. if.!) • .JUNIOR ENGINEEJIS' 4SSOCIATION(INDIA) 

Sri L Dutta 
Sri D. Sharma 
sri X.A. Maium4ar 

4.Srip,Daa 

Sri S.X. 2'iwa'j 
6, srj Kismar Ntroj 

7. SrI 8.11. Dangahiary 
9. *V)nht S. Stnha 
9. SrI D 0C, Br 

1O.Srt D. Dc/ca 
11.Srt P. mooh 
12.Srj D.K. fakatt 

13.Srt P. Mandal 
14.!Jrj Ntrcn Poddar 

15.Sri PC. Sarkar 

16.rj (I.C. Di 
17.Srj Sandtp J(umar 

18.SrI Duria Ram Chozodhury 
19.Srt 4n11 Iwazar 
20.3rj Bharat lumar 
21.sri MN. Qoawa,d 

22.Sri lamen Dora?; 

23.3ri N. llaaarj. 
24.3rt 11.11. Maji 
25.Srt S.K. Bag 

26.Srt R.C. Dqa 
27.Srj 11. Das 
28.Srt Sajlerzdra XU Mar 
29.efrj S4? .Srivastaz, 

0 

	 30.SrI J.A. Khan 
31.SrL J3tna4Kr. Siagh 
32.Sri A.X. Gupta 
33.Sri C. Daa 

Con td..2/_ 
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34 Sri 8Zod 1,'. .Jtnp,Pj 

Sri Nue&h lumar 

Sri P.K. Raut 
37, 3r Gagan Daa 

SrI 	Pandoy 
Sri A.j. Daø 

40, Srt B.A. Dhc)2k 
ST1B. 4Deupj  
S ri #. 

Sri S.Z. Daegupta 
ort 401. itara 

Sr4j Stg1j (C) 
46* AS'"i- So znoe,. (C) 

Sri L. *R. Patir 
57is9 	 ahosh  
Sri L. Son owal 
Sri U. Dourt 

51 • Srt 4 ,, Jiazua )- 
52. Sri B,j, Dzsr 

• 53. Sri $J, Dogra 
Sri .x. Khaari 
St"t 0, Rtzaa 

SrI J.  Jledht 

Srg B. Taiukdp 

Srg P01, Paul (E) 
SPt O.K. Guha (H) 
Sri N. Naldar (K) 

61 0 Sri Af b  Paul 	) 
62. Srj #.0 Sarkar (it) 
63 Sri J , 1w'. Dj 8 
64, Srg £hagan Dka 
654 Sri 4rbg,id Xuiczr 
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Government of India 

.'-.. 	 Of r 	bT. cif Engineor(HEZ) 	 . 
C antml P1.)jic.Or 	Doprtm ant. 

Shi1long3. 	. 	. . • - 	 ( ( 	 Ddtod, 17. 7.2Crn 

OICE 

Subject: S.D.A. for Civilian Employe o  t o the Contral GoVt. • . 	. 	Sex-viing in th state and Union Territories of 
North Eastern Region i/c Sikkisn,  

• 	. . 	. 	. 	
The undersigned is directed to ref o'.to S13/ACC-I • 	•:.•• 	letter N • 55 ( 13 )/2-II/s.DAjA.I/2oo2/jo53 dtod. 9.702 and SE/ACC-I 	H iottr . o.3(.I)/AII/2/59O da d..6.D2 on 

the abov 3ubj oct and to cay that the caoo has boon axwoinQd 
• 	

. 

 as per i structions contained in M/o Financ., Doptt. of 
Expondit ro O.M.No.1I(3)/95_E.II(B) datedi12.196, No.11(5)/ 
97-EII( ) datod 29.5.02, M/o. Urban Day. & 

• •, 	.DOi/W&E/' 2 dated 66,02 and found thatgroui.C°i 'D' and .C, 
ocnployeo of .  N.E. RagionäTThot fit- 
bfbeiifg potedThR 	rom utsdo_h o i9ion sthoy do 
not fuif 11 the Conditions 	11ad In ?7o Ii TTo 0,M, ,d at a d1 2T9 . 	- 

26 	. 	The Group 'A 'B including JE, 	, ad Steno Grdn-I 
belonging to outide N.E. Region appointed and on thorfirt 
appOintmvLs.pote.d in N.E. Region after solOttio thouqh 
direct recruitment bod on tho recniiient nadu on al,l 1n1.t;) 
):um i.m 	tii'1 )'i:iv..Lgi; 	JlIIIi/tIL141t, 	iHH 	liL 	nH Al 1. :i::m.i.;i tJnfl1I3i'i.t;ihL1Jty rand poe; Lw.I 111, H. 	Ij.0II 	)LJJI)0L($(  

. 0Y. ' 1-c'no Grndo.-Jjn N. I • } O(it.On l 	( I 1)01 	t 1:1 
to .DA in thoy .ar not trnf arid out f th ).q•on and thoy 

......Cu 
. rcjntjrmiinr1 in :thn lliiqi.on. 	Thcn 

. 	 Cittt1(tCLu.i .i. i.  •C 	and 	:Len 	qrado-I who ama only po'Lad 	b fl4 ft 1O(JI.Ofl Ofi •'L'j';)fl;f)I) 	:)()) uu.iI. 	i(I1 	LIma 	1oon 	.trr(:,)uc Liv mu oI 	't.tnuy 	tru juuLuid 011 Lhtuir o/n 	uii.1.iticju 	or IiOL am 	uLt.ttI Lu • 	• 	• Li 	A 	. 	 . 	• 

3, 	 mmdi 	al, i c 	t 	of ;. Li. A. •. 	y ) 	1a L mud • 	 In acror.IanCn With the liii wt3c, n cotitajnocj t . 	ii • 	 ahoyri •inLLumt mimi (mJ:o(I to above and the • ilIflQUflL atmenily. pmit,t 
On account oL . 1) A 	to inoliqiblcm 	IUL.OIm 	iiLLmi 5 IU.200L • . 	. 	chould be racuvired ir'nmadiatcly. 	

.• 
This iSSUeS with the approval of 

• 	 . 	 . 	 - 

(Jv ani aihi ir) 

	

D. 	r 0 C to r o f \ LJ 

• A l l s.. Lu5 	. 	 • 	• 	. 
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IN '1111 1 SU1 111F.MV, COIJR1 OI INI)IA 
CIVIL AJ'PELLA'J'E JURISDIC'! ION 

CIVIL APPEAL NO.8208 - 8213 

(Arising out of SLP Nos. 12450 - 55/92) 

Union of India & Others 

- versus - 

Geological Survey of India 
Employees' Association & Others. 

- Appellants 

- Respondants 

() It I) v, It 

Delay condoned 

Leave granted 

Mr. P. K. Goswami, Learned Senior Counsel appears for Geological Survey of 

India Employees' Aociation and Mr. S. K. Nandy, Advocate, appears for the other 

respondents in all the matters. 

Heard iäthed counsels for the parties, it appears to us that although the 

employees of the Geological Survey of India were initially appointed with an All india 

Transfer liability, subsequently Government of India framed a policy that Class C and D 

employees shouid not be transferred outside the Region in which they are employed. 

Henec, All India Transfer liability no longer continues in respect of Group C and D 

employees. In that view of the matter, the Special Duty Allowance payable to the Central 

Government empiôy having All India Transfer liability is not to be paid to such Group 

C and Gitup D employees of Geological Survey of india who are residents of the region 

in Which they are posted. We may also indicate that such question has been considered by 

this Court in Union of itWa & others Vs. S.Vijay Kumar & others (1994) (3) SCC 649. 

Accordingly, the iitncd order is wt mii& We however direct that the 

appellant will iit bc entitled to recover any part of' payment of Special Duty Allowance 

already tiiade to the concerned employees. Appeals are accordingly disposed of 

New Delhi 
	

Sd!- GN.Ray, 

September 71 995, 	 SdJ- SBMajumdar 
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