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8.11.02 	Heard 	Mr. 	.hmed, 	lea' 

counsel for the applicants and also 

Mr. A.Deb Roy, learned Sr. C.G..C. 

for the respondents and also perused 

the written statement submitted by the 

respondents 

The issue relates to recovery of 

Special Duty Allowance. In this 

• application 	the 	aplicants 	have 

- 	•••••-asai-1ed 

 

the order dated 17.7.2002 

isued by the .Deputy.:D,irector, Office 

of the Chief Engineer (NEZ), CPWD, 

Shillong. In view of the settled 

position- the employees of the North 

Eastern Region are not entitled the 

Special Duty' llowance, unless they 

fulfill., the conditions s€ipulatd in 

the orders issued by the Ministry 

concerned. The Office memoran,clurri in 

question. dated 17.7.2002 has clarified 

the Said position Howeve, direction 

of the authority to recover the SD. 

paid . ..already is seemingly 

unsustainable. The persons concerned 

wre already paid SDA by 'the authority 

akid it will not he appropriate to 

: 	 - 	recover the 'same restrospectively. 

v /L.  • ?\ccordingly, respondents are directed 

not to recover the amount paid already 

as SDA to the concerned applicants. 

Subject to the obervatiori made 

above,the application is disposed of. 

No order as to costs. 

Vice-Chairman 
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ORIGINAL APPLICATION,NO.j) QF 202. 

re Central Public Works 

Department Mazdo6r Union q  

Guahatj Branch. GLwahati. 

• 	 -Applitants. 

-Versus-' 	 , 	 , 	• 

The Union of Indi 	• 
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IN;THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

C3UWAHATI BENCH, GUWAHATI 

(AN APPLICATION UNDER SECTION OF 19 OF THE 

CENTRA1. ADMINISTRATIVE TRIBUNAL. ACT 1985) 

bRIGINAL APPLICATI9N NO 	OF 2002 

BETWEEN 

13 	The Central. Pt.blic Works 

Department Mazdoor Union 

Guwahati Branch q  Guwahati. 

21 	Sri Narayan Singh44 	President., 

The Central Public Works 

Department, Mazdoor Union, 

Guwahati Branch Guwahati. 

Applicants. 

-AND- 

1] 	The Union of, India represented by 

the Secretary to the Government of 

:Endja Ministry of Urban Affairs New 

Delhi-110011 

	

L 	 f 

23 	The Director General (Works) Central. 

Public 	works 	Department, 	Nirman 

Shawan, New Delhi- 1111. 
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33 	The 	Additional 	Director 	General 	of 

Works 4 	Eastern 	Reqion 

Nizam Palace 4  Koikata-20 

I 

41- 	The Chief Engineer, 

North Eastern Zoneq 

Central Public Works Department, 

Cleaves Colony 4  

Shillong-3.. 	 - 

51 	The Senior Accounts O-Fficer,  

Pay and Accounts Office, 

Central 	Public 	Works 

'Qepartment, 	RajaVilia, 	- 

Mlki 	Foint, 	Shillonq----1 

-Respondents 

DETAIL..S OF THE APPLICATION 

H 	i 11 PARTICULARS 	OF 	THE 	ORDER 	AGAINST 	WITH 

THE APPLICATION IS MADE' 

This application 	is 	made 	against 	impugned 

order 	of recovery 	of 	payment 	of 	Special 	Duty 

Allowance, - in 	Shprt, 	SDA 	vide 	Offie 	Order 	Na 

71!2/202-Admn dated 	17-7---2002 	issued 	by 	the 

Office of the Chief Engineer (NEZ) Shiliong 

21 JURISDICTION OF THE TRIBUNAL 
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The applicant declares that the subject 

matter of the instant application is within the 

jurisdiction of the Hon'ble Tribunal 

31 	LIMITATION 

The applicant further declares that the 

• subject matter of the instant application is 

within the limitation prescribed under section; 21 

of the Administrative Tribunal Act 1985. 

41 	FACTS OFTHE CASE 

Facts of the case in brif are given 

below 	 - 

411 	That your humble applicants are citizens 

of India and as such 	they are entitled to all 

rights 	and 	privileges 	guaranteed 	under 	the 

Constitution of Ind.ia 	The applicant No 	I is a 

recognized Association named as, the Centrai 

Public Works Department Mazdoor Union, cuwahati 

.E{ranch Guwahati The applicant No 2 is 

authorized to file this application on behalf of 

the members of the Associations 

A copy of list of the members of The 

- 	Central Public Works Department Mazdoor 

Union Guwahati Branch euwahati is 

annexed hereto and the same is marked as 

Annexure-A. 
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4..21 	That 	your 	app1iants 	beg 	to 	state that 

as 	the 	grievances 	and 	relief 	prayed 	in this 

application 	are 	c::ommon 	there+ore 	they 	pray for 

grant 	of 	permission 	under, 	Section 	4(5)(9) 	of .  the 

Central 	Administrative 	Tribunal 	'(Procedure) 

rules 	1987 to move this. application Jointly. 

4.33 	That 	all 	the 	members 	of 	the 	Association 

inc:iudirg 	the 	applicant 	No. 	2 	are 	serving and 

posted 	in 	different 	offices 	under the 

Administrative 	Con'trol 	of 	the 	t)irector 	General of 

Works 	Central 	P.Ablic 	Works 	Department New 

Delhi. 

/ 

4.41 	That the Government of 	India n . Ministry 

of 	Finance 	Department 	of. Expenditure 	granted 

certain 	improvements 	and 	facilities 	to 	The. 

Central 	Government 	Civil\ian 	Employees 	of 	the 

Central Government serving in the states and 

Union . Territories of North - Eastern Region, vide 

Office Memoranduh No. 2014/3/83-IV dated 14-12-

1983, In Clause--Il of the said office memorandum 

Special (Duty) Allowance was granted to Central 

Government Civilian Emplyees t  who have a,ll India 

Transfer Liability. 

453 	That 	after 	issuance of 	the aforesaid 

Office Memoran.dum dated 14-12-1983 the members 'of 

the aforesaid Association approached the local 

authorities for paymentpf Special (Duty) 

/ 

H 
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I ,  

Allowance in terms of Office Memorandum Dated 14-

12-1983 as the applicants i.e., the members of 

the a+oreaid Association fulfilled the criteria 

laid dawn in the Of'fi.ce Memo dated ,'14-12-1983. 

They demanded for paynent of Spcial (Duty) 

Allowance and accordinqiy the author'it.y hadpaid 

them. 

That another Office Memorandum No. F. No. 

	

J 	11(2)/970E II (B) dated 22-07-1998 was issued by 

the 	Minitry 	of 	Firiance 	Department 	of 

Expenditure, 	Government 	of 	India 	-extended - the 

Special 	(Dy) 	Allowance 	to 	the 	Central ut  

Government employees posted at Sikk.im. 	in this 

circular payment of Special 	(Puty) Allowance at 

Ceiling ofRs, 1000/- has also been withdrawn. - 	- 

4.61 	That the present applicnt,s beg to state 

that the members of the aforesaid Association are 

J saddled with All India Transfer Liability in 

terms of their - offer of appointment and with this 

said liabilities they have received the offer of 

appointment and joined the service of the 

respondents. 	Be 	it 7  stated 	that 	most of the 

'members 	of 	the 	Association 	ion 	numbers 	of 

h 	occasions are being trans+err?d outside of the 

North Eastern Region. Therefoe- - the applicants 

are in practice saddled with all India Trafer 

Li.bility and in terms of Office Memorandum dterJ 

14-12-1983 they are ligally entitled for grant of 

Special (Lty) Allowances. 

- 

S 	 - 	 S  

- 	 S 	 - 
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/ 

4 7 	That 	your 	applicants 	further 	beg 	to 

state 	that 	the' 	payment 	of 	Special 	(Duty) 

Allowance has been granted to the applicants by 

the Respondents' after being satisfied with all 

	

H 	the applicants. 	All 	the applicants are 	legally 

entitled and eligible for grant of Special (Duty) 

I' Allowance in terms of Office Memorandum dated 14- 

H 12-1.983 	1--12-1988 	and 	22-7-1998 	and 	accor- 

dingly payment 'of Special 	(Duty) ALlowance has 

	

h 1 	been continued and paid to the members of the 

aforesaid Association. 

After that 'the Office of the Respondent 

No. 4 issued the Office Memorandum No 71/2/2002-

Admn. dated 17-7--202 to take necessary action 

for recovery of Special (Duty) Allowance from 

ineligible persons with'effect from 0010--2001 
/ 

Annexure-E is the photo copy of Office 

Memorandum dated 17--722 issued by the 

Office of the Respondent No. 4 

483 	That your applicants beg to state that 

the' payment of Special Duty Allowance was made to 

the applicans with effect from 01-11--1983 or 

from the repective dates of their joining in 

this Deprtrnent. The Payment of Special (Duty) 

Ailoance is. made to the applicants, only after 

full tifation of the Respondents. Jqow the 

Respondents have issued the recovery order of, ' 



/ 

8 

Special (Duty) Allowance 	As such, the act of the 

respondents is arbitrary regarding recovery of 

payment of Spec:iaT Duty Allowances As such, the 

Hon'ble Tribunal may be pleased to direct the 

Respondents not to make any recovery of any 

amount of the Specia). (Duty) Allowance, which has 

been paid. by the Respondents to the a.pplicant 

493 	That your applicant 'begs to state that 

in other similar cases filed bfoe the Hon'hle 

Central Administrative Tribunal Guwahati Fench 

'and in the Hon'hle Gauhati High Court as well as 

in the Supreme Court of India the said Courts it 

was held that the Union of India is not entitled 

for recovery. - of any amount of . ,Special Duty 

A:ilowa -ice from the applicants Moreover, the  

Hon'ble courts held that the recovery order ç:an 

have onl.y prospective ,effct. so  in thV instant 

cas9.. the , Respàndents cannot recover the said 

Special 	Duty Allowance prior to their, recovery . 
I 

order dated 17--7--202 	 - 

Annexures-C 	.D 	E, F and G are photo-- 

copies of, some of judgments pased by 

	

Hon'ble. 	Central 	Administrative 

Trj.bunaiq 	Guwahati 	F3enchq 	Hcin'bie 

• 	 Gauhati 	High 	Coirt 	and 	ilso 	by 	the 

; Hon'ble Supreme Court of Indian - 

4.103 	That your applicant begs to • state that 

the Respondents have already made some recovery 

/ 

/ 
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from 	Guwahati 	E:lectrical 	Division 	No. 	II 	Tezpur 

Central 	Electricai. 	Division 	Central 	Public 	Works 

Department. 	Hence 	it 	is 	now 	necessary 	for 	the 

applicants 	to 	get 	an 	interim 	order 	from 	this 

Hnn'ble , 	Central 	Administrative 	Tribunal 	for 

protection of their rights. 

4.111 	That 	the 	applicant 	begs 	to 	state 	tht. 

under 	the 	facts 	and 	circumstances 	menti.oned 

above 	finding 	no 	other 	aiternative 	the 

applicant 	approached 	this 	Hon'bie 	Tribunal 	for 

protection 	of 	their 	rights 	and 	interest, 	through 

this 	Original, 	application. 	This 	Honble 	Tribunal 

may 	be 	pleased 	to 	stay 	the 	impugned 	recovery 

order 	issued 	under 	Office 	Memorandum 	No.71/2/202 

-Admn, 	Dated 	17--7--2002 	as 	an 	interim 	measure 	nd 

further 	be 	pleased 	to 	set 	aside 	and 	quash 	the 

Office Memorandum dated 17--7202 at 	nnexure-B. 

4.12 	That 	your 	applicants 	submit 	that 	they 

have 	got 	reason 	to 	believe 	that 	the 	Respondents 

re resorting the colorable exercise of power. 

4,13 	That 	your 	applicants 	submit 	that 	the 

action 	of 	the 	Respondents 	are 	mala 	fide 	illegal 

and with a motive behind. 	 - 

4.14] 	That 	your 	applicants 	submit 	that 	the 

action 	of 	the 	Respondents 	by 	which 	the 	applicants 

H have 	been 	deprived 	of 	their 	legitimate 	rights 	Is 

arbitrary. 	It is further stated that the 
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Respondents have act.ed with a mala-fide intention 

only 	to 	deprive 	the 	applicants' from 	their 

].egitimate rights. 	 - 

4.153 	That 	your 	app]. icants 	submit, that 	the 

action of the Respondents is / highly illegal, 

improper, whimsical and also against the policy 

adapted by the Government of India. 

4.161 	That in view of the facts and circum-  

stances it is a fit case for interference by the 

Hon'ble Tribun1 to protect the interest of the 
• 	

applicants. 	
/ 

4.173 	That this application is filed bona fide 

and BY the interest of justice. 

15. 	GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.13 	For 'that 	due 	to 	the 	above 	reasons 

• 	 harrated in detil the action of the Respondents 

is 	ifh 	prima 	facie 	il).ega3. 	maia-'-fide 	arbitrary 

and without jurisdiction,, 	. 

5.21 	For that 	the applicants satisfied the 

I 	criterion for grant of Special 	(Duty) Allowance 

laid down' in Office Memorandum dated 14_12198$ 

H 	 and 	01-12-1988 	and 	22-07-22 	issued 	by 	th 

Government 	of 	India, 	'Ministry 	of 	Finance, 

therefore, 	the 	recovry of 	the Special 	(Duty) 

Allowance in terms of impugned Office Memorandum 

H • 	 • 	 . 	 ' 	 , 	 • 	 . 
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datec 17-07-2002 is violative of the provisions 

of law ard is 3,iable to be set aside and quash.ed 

• 	
531 	For that the impugned office Memo dated 

• 17-07-'2ø2 is contrary to the decision of the 

Honbie Supreme Court of India as well Ws the 

decision rendered by the Honble Gau•hat.i High 

Court 	and 	th€Honbie 	Central 	Administrative 

Tribunal. 

•5.4 	For tht 	the payment of Special (Duty) 

A]. lowance was not obtained by the app l4cants by 

any fruduient means but the Respondents after 

f:.inding them eligibie paid the Special (Duty) 

Allowance to the applicants. 

'For ' that .the order •issued in , terms of ,  

impugned 	Office 	Memorandum - dated 	1717-22 	i 

without 	following 	any established 	procedure of 

principle of natural JLtstice5 	
S 

5.63 	For •that 	the Respondents have, vIolated 

• 	. ' 	the Article 14 	.16 and 21 of the Constitution of 

In-dia 	• 	' 	 ' 

S 	 • 

• 	

H 	 •. 

 

573 	For that, the action of the respondnts 

is ' arbitrary, 	mala-fide and 	discrirninatory with 

'an ill rnotive • 	 • 	
. 
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5M81 	For that in any view of the matter the 

action of the respondents are not sustainable in 

the eye of law and as well as fact 

• 	H 
The 	applicant 	craves 	leave 	of 	thi4' 

Honhle Tribunal to advance further grounds at 

the time of heari.ng of this instant appl.ication 	 H 

6. 	DETAILS OFEMEDIES EXHAUSTED 

* 	That there is no other alternative and 

efficacious remedy available to the applicant 

e<cept invoking the Jurisdiction of this Han'bie 

Tribunal under Section 19 of the Administ.rative 

T"ibLLnai Act 1985. 

I 	 MATTERS NOT FRFVJOUSLY PILED OF 

PENDING IN ANY OTHER COURTS 

That the applicant further declares that 

he has not filed any application q  writ petitiOn 
I 

or suit in rspect of the subject matter of the 

instant 	appi.ication 	before 	any 	other 	Court 

authority, 	nor 	any 	t.ich 	application s 	writ 

petition or suit is pending before any of them, 

8 	RELIEF SOuGHT FOR: 

Under the facts and circumstances stated 

above the applicants most respectfully prayed 

that your Lordship maybe pleased to admit this 



1.3. 

applicatioru. call for the records of the case q  
issue not

.icet to the Respokdents as to why the 

.reli&f and relives sought for by the applicant 

• my nt be granted and after hearing the parti.€s 

and the cause, or cuses that may' be shan yoUr 

L.ordships may be pleased to . direct the 

Respondents to give the foilow.incj relie-f. 

8.1 	That the Hon.'ble Tri1unal may be 'pleased 

to set aside and quash the impuqneç 

Office 	Memorandum 	No, 	71/2/202-A'dmn'. 

Dated 	1772992 	issued 	by 	t h e 
Respondent No, 4 

8.2 	• To pass any othr 'order or 'orders as 

deem 	fit 	and 	proper 	by 	the Hon'ble 

Tribunal. 

8.3 	Costo-f the Case,, 

• 	 • 	 •• 	 • 	 • 

91 • 	INTERIM ORDER PRAYED FOR: 

The 	applicant 	most 	respectfully 	prays 

• 	• 	• for ibteriin order from this Hon'bli Tribunal that 
• 	 • 	

the Hon'ble Tribunal may be. pleased to stay the 

• Impugned Office Order No 	71/0202-Admn. dated 

11-7 	ø2 t Annexure-B. 

1 
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VERIFICATION 

I 	Shri Narayan Singh 	President s  The 

CentrI 	Public, Works 	Department Mazdoor Union s  

• 	 c3uwahati Branch 	SLwJahati applicant- 'Non 2 of this 

aopiicat.ion 	and ' also 	authorized 	to 	sign 	this 

verification 	on 	behalf 	of 	other 	applicants 

/meiibers of the Association/Union and verify the 

statements made in the accompanying application 

and in paragraphs £_ 	c•ib, •c_fl 

are true -to my kowledg, and those 'made in 

• paragraphs  
C are being matters of 

records are true to inform.tion derived therefron 

which I believe to be true and those thadv in 

paragraph 5. are true to my legal , advice and rest 

re ncy 	hUmble submissions before this , Hon'hie 

'rribunal 	I • have 	not 	suppressed 	any 	mterial 

facts,:  

And I stgn this vprifcation today on 

this the (jWJay  of August 20012 at Gyahati 

Declararht 

Presidenj 
-) MAZDOOR UEQN  

	

GUWATh21 	' 	' 
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CENTRAL P.W.D. MAZI)COR UNIO - 

Regintorcd & Recoqnied by the.Govt, of Indin 

Recognihed by.the Co-ordiAation cormittee fb 	the Ceritrl 
Govt 0  krnpo1oyees & work3 Union & A.s.ociations) 

Regcl 9  No.-2562 

OtJ'elfUrATI 

s/Shrj. 

M&1Addo Roy 

Judáj4. Roy 

3. FLC. Sutradhar 

4, P.R.A. Pr88ad 

be 	S. Khar)corigar 

6, K.C, Gayan 0  

• 	 7. Raju Sonar 

8, R.N. "am 

9. Aahbk Lirnboo 
• 	 10. 	A.K. 	Da 

11 9  K.K. Das 

12, D.K. Chowdhury 

• 	13. 	3.Das 

14 0  AJab lal Roy 

• 	 15. Mhenda Sjnh •• 

16. K.C.T. Paul 
17, Ranjit Sarkar 

1$, K, Sharma 

19, C,R,Sarkar 

20 9  K,thartna 

• 	 * 	 21 0  D.K. 	Saikia 

220 Ranadhjr Dhar 
• 	 23, Siqgeswar Rpy 

Surendra R&n 

R.P.Singh 

2. 	Nilornoni Nath 

27, 	H.N.D 

28 0  K.Biswakarna 

29 0  P.C.Das, 

• 	 30, 	L't,Das, 
31 	

•K.B.Thapa 

• 	 32, M.D. 	Jha 

K.C, Noth 

Rabi15 Roy 

K.D.P. Gupta 

36 0  Rajdeo Thakur 

.37 0  Rainji Roy 

38. Ranibj18j Roy 

39 0  Rodrik Siakinj, 

/' 
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M.K. Singh 

Henry 	V 	 V 

143t,Suflita Devi 

• 	43, D. wil1ang 

44 0  Be KeWar 

45. M.Usfor 

Mohan (r, taja 

Gyan Bahadur 

Kitbok K&ir 

• 	49, Nazir Hussaifl 

50, Hni ~f All 

51 6  G 0 8.Giri 

52 S,B,Chetri 

53 VR  Boro 	
V 

540 H.Daixuari 

556 I.BOby Singh 

D.B.Thapa 

A N.Singh 

B.C.Das 

59, V 	 M,R.Talukdar 

60. T.C.DaS 

616 K.Rahnafl 

62. p,gabha 

B.c.Sarkar 

N.B.Bhujel. 

65. J.N.Pr5ad 

66, Safique Au 

67. Jaiful Au 

M.C.oro 

U.C.Deka 

pC.Kalita 

71. P.K,SharlTta 

72, A.C.Malakar 

3, R,C.Kwnar 

74, Gmir ku 

5. K.N,Da:30 

1i1 Dahadur 

V 	
V • 	

M.K.D8I 

78, D.K.HZarika 

V 	790 N.BOro 

V 	
80. S 0 Ahmed 

81 Mrs. S.Taznaflg 

82 	11,Boro 

Jarnuna Dcvi 
N.C,Das 

S flhodmik 

K,Ali 

61.. B,C,5haVrma 
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IN II II' 	iRiMI (2( )LJt&i OF INI)I A 

• CIVIL AlPiiLLAiJ. .1 UR I SU(CI1ON 

• 	CIVIL APPEAL NO.8208 - 8213 

(Arising 0111 of SLP Nos. 12450 - 55/92) 

Union of India & Others 	 - Appellants 

- vcrsus .- 	 : 

Geological Survey of lnda 	 - Rcspondanis 
I It pi ()yCC' Ast c I:, I ii & Or Ii cr, 

Delay condoned 

Lctvc gnintcd 

Mr. P. K. GOswai)ii, Learned Senior CoLinsel appears for GcoIoical Survey ol 
itrd ui 'ij 'i ) lOyeo (l' At ,,4ocifflioll n tid Mr. S, K. •ttfldy, Advoni ettppcars for the other 

respond(Ants in all th matterS. 

1-leard 16d ,11'eld counsels for the parties. It appears to us that although 'the 

CnlpioyeC6 of' the Geological Survey of lndt were Initially ipoiñted vith an All india 
lfnilMf'(r  11111)1 liLy, t3ub8cqueiifly Govcrjjni (ii' I nda 1rumd a policy that. 'Cla.q8 C and I) 

CiIlplOyCC4' shoUld not be transferred outside I he Region III Which they employed. 
Hen, All, India Transfer liability no longer COntinUeS in respet of G:oup C and D 
employees In tiw VICW 01 the maitci, the Special Duty Allowance payable to the Central 

, Goveinnictit ernp!o 	iving All India I ransfet liability is not to be paid to such GroLlp 
C 

and tnoup D employees of Geological Survey of india who are residents of tile legion 
I: 

	

in which they are poscd We may also Indlc(1lc that suth quest ion has been considered by 	r 

111,5 Cow I in Union ol ilidid & or hci s Vs S Vijay Kuinut & othei (19
. 94) 1 (3) SCC 649 

ii )4 4 

Accordingly, the 	1ned order i 13 MII 1t1rdo. W( however direct that the 
flpp Jlniii will iiul I)' ('11(lilcd In i ((IVCI iiiy 1). 

iii ol l)ivt11n( p1 Spt'iitl Duly Allowan 

Iilrendy nindo to Ilie COiICerlle(j eiiiployc'e, Appala itru 1ICOI diiigly (Ii pcied 'o1 

New I)clhi 

Seplcmher.7 I 995. 
Sd!- Ci. N.Ray 

Sd!- 830aurndar. 
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