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quy' d}-ﬂa: Jwazub the amoupt paid already as SDA to the
Ly LK - :

, eF ~ concerned applicants.

/\MW /rW : \

0.A. No.284/2002-

e

v

8.11.02 Heard Mr. A.Ahmed, learned counsel
for the applicants and also Mﬂxé@.Deb
Roy, 1learned Sr. C.G.S.C. for the
respondents and also perused the

'wfitf%n statement submitted hy the

#+ = .respondents

The issue relétes to recovery of

Speciél | Duty Allowance. In this

TR : application the_éplicénfé have assailed
| the order dated 17.7.2002 issued by the
Deputy, Direéﬁor, Office of the Chief
sEngineer %NEZ), CPWD,»Shillong. In view

| yof‘the“settled position the employees

of the 'North Eastern Region are not

entitled the Special Duty Allowance,

unless ;hey_-fulfill) fﬁe “conditions

stipulated in the orders issued by the

Ministry concerned. g Tﬁe Office

LA - A‘memorahdﬁm in question dated 17.7.2002
has .clarified the said position.
Méowever, direction of the authority to

. reéover the SDA paid already  is
seemingly_-unsustainablel .The persons

o : |  ’§§ﬁ;e;ned were alread?upaid SDA by the
authority and it will not ﬁf

appropriate to recover the . samgl

! restrospeictively. Accordingly,

y . '\"_ . . ] - .
{ respondents are directed not to recover

: . Subject to the observation made

w0 ] abovefithé application is disposed of.

« - : - ' No order as to costs.

Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIEBUNAL,

| BUWAHATI EBENCH, GUWAHATI.

(AN APFLICATION UNDER SECTION OF 19 OF THE
CENTRAL ADMINISTRATIVE TRIBUNAL ‘ACT 1985)

ORIGINAL AFFLICATION NO.‘;2é§§>DF 2002.

The Central Public Works |
Department All India Non-Gazetted
foicewd\ Association, |
Guwahati Branch, Guwahati. _ :
' -Applicants.
-Versus-
The Union of India
& Others ~Respondents -
. I N D E X
: =l No. _ - Farticulars Fage No.
1. B  Application I to 1¢
2. ) : Verification _ . . . |5
T Annexure— A —_ VA_. \é‘\'b\%
4. Annexure— B — — - \9
Sa Annexure~ L — — - QO—bi&
& \ Annexure- D — — = Q77
7.? | - Annexure- B~ o 28"(‘529
PR
by
_—
Advocate

1 hore pumEY)
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(AN AFFLICATION UNDER SECTION OF 19 dF.THE

CENTRAL ADMINISTRATIVE TRIEUNAL ACT 198%)

ORIGINAL AFPLICATION NO. 29 oF Zooz.

11

11

BETWEEN

The Central Public Works
Dmpartment All India Nan*Ga*atted
Offlce&ﬁiE%QSDC1atlwnq

‘Guwahati Branch, Guwahati.

&ri Tapan Choudhury S

Secretary, .
s

The Central Public Works
Department All India Non-Garetted

- Officers’ Association,

Guwahati Branch, Guwahati.

Applicants.

~AND~

The Union of India represented.

the Secretary to the Government of
India HMinistry of Urban Affairsd . New

Delhi-110011.

. | | . g
IN THE CENTRAL ADMINISTRATIVE TRIEUNAL, %
GUWAHATI BENCH, GUWAHATI. g o S
. < . . )

by -

~



=

21 The Director General (Works) Central
. " PFublic . works Department, Nirman

Ehawan, New Delhi- 110011.

%1 The Additional Director General of
Works,' = Eastern Region,  C.P.W.D.,

Mizam Falace, Folkata-20,

47 The Chiet Engineer,
North Eastern Zone,
Central Fublic Works Department,
Cleaves Colbny, “

Shillong~3.

51 The Senior ﬁcéountg Officer,
Fay  and Accmunts,D%fice, |
N.E.Z., Central Fublic - Works
Department, Raja Villa, o

Malki Foint, Shillong-1i.

;R6$pondentﬁ.

DETAILS OF THE AFPLICATION

11 FARTICULARS OF THE ORDER AGAINST WITH
| " THE AFFLICATION IS MADE: ‘

This application is made against E%mpugned
order o% Fecovery of . payment of Speciél Duty
ﬁlinwancé,,'in Short, 8.D.A. vide Office Order No.
71/2/72002-Admn dated 17-87-2002 issued by the

Office of the Chief Engineer (NEZ) Shillong.

-~

il



21 - JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject
matter of the instant application 'is within the

Jurisdiction of the Hon'ble Tribunal.
=7 ‘ LIMITATION
The applicant further declares that the

subject matter of the instant application is

within the limitation prescribed under section 21

of the Administrative Tribunal Act 198%.

47 FACTS OF THE CASE

Facts of - the case oin brief are given

‘below:

4.113 That vyour bhumble applicants are citizens
of India and as such, they are entitled to all
rights and Privileges guaranteed under the
Constitution of India. The, applicant No. 1 is a
r@cagnized Association named as the Central
Fublic WQrgg Department A1l India Non—Gazetted
Officers”’ fgssociation, Guwahati  Branch, Guwahati.
The applicant No. 3 is authorized to file this’
applicafimn " on° behalf of the members of the

fisspciation..

A copy of list of the members of The

Central Public Works Department All

&

el
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_ Skt -
. India  Non-Gazetted Officer) g Associa-
_ion, . Buwahati Branch, Guwahati is

annexed hereto and the same ‘is marked as.

Annexure~a,

{

\ ' ' '
4.21 That vyour applicants beg to state that =

as the grievances and relief prayed -in. this

applicétionv are common, therefore, they pray for

grant .of permisﬁioh under Section 4(5)(a) of the

Cehtral Administrative . Tribunal (Procedure)

rules; 1987‘t0 move this application jointly.

! That all. the members of the Aaswﬁiatimd
including the applicant ~ No. 2 are serving and
posted “in dif{ereht ) offices under the

deinigtrativé Control of the Director General of

'warks, Central Fublic = Works Department, \Néw
Delhi. s 4
- 4.41] That the = Bovernment of India, Ministry
of ﬁinanceg - Department of Exéehditura granted
certain | impro?ementﬁ‘ and  facilities to Tﬁé
Central vaernment Civilign - Emplovees of  the

Central Bavernment serving in | the states  and
Union Territories of North Eastern Region = vide
Office Memarandﬁﬁ No. Z2@014/3/83%-1V . dated 14-17-
1983, In Clause-II of the said ~office memmran&um
Special (Duty) Allowance was granted to Central

Government Civilian Employees, who have all India

Transfer Liability.

i
f

R
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4.31 That after igssuance of the aforesaid

Office Memorandum dated 14-12-1983% the members of

1\

the aforesaid  fAssociation approached . the. local

authoritiés for payment of Special (Duty)
Alﬁowanme in termg of Office Memorandum Dated 14—
12-198%7 as the applicants, 1i.e., the members of

the . aforesaid AEEDCiﬁtiOH\ fulfilled the criteria

laid down- in the Qffice Memo dated 14-12-1983,

They demanded  for payment. of Special {(Duty)
Allowance and accordingly the autﬁmrity\ had paid
them.

That another Office Memorandum No. F. No.

11(2y/97-E 11 (B) dated 22-87-1998 -was issued by

the Ministry of Finance, - Departmeqt of
Expenditure, Government of India extended the
Bpecial (Duty) . Allowance to the Central

Government ~ employees posted at Sikkim. In  this

circular payment of Special (Duty) Allowance at

Ceiling of Rs. 1008/~ has also been withdrawn. ’

.
&,61_ " That the present applicants beq to state
that the hembers of the aforesaid Asspciation are

saddled  with ~ll India Transfer Liability in

terms of their offer of appointment and with this.

said liabilities they have received the offer of

éppointment' and joined  the service of the

re%pandénts. BEe it stated that, most | of the

members of the Association on numbers of

Coccasions are being  transferred outside of the

North Fastern Region. Therefore, the applicants



" aforesaid fOsscciation.

Wy

T -

are in practice saddled with ali India  Transfer

Liability and in terms of Office Memorandum dated

'14m12w1983 they are legally en%ifled, for grant of

Special (Duty) Allowances.
\ -

'

'4.7' fhat your applicantﬁ ‘furthér | beg to
catate that * the payment of Special {(Duty)
jﬁlldwance‘ has baeni\granted “to  the xépplicantﬁ “by
the {Reapandemté after being gatiafiéd @;th' all
thé' aﬁplicanté; All tﬁe applicants are Ieéa1ly‘
enfitled' and eligible 'fmr‘ graht' 64 Qpecial. {(Duty)-
ﬁllo&ancq in. terme of. Office Memorandum _datad 14
1E-1983, 0 01-12-1988  and = 22-07-1998 " and accoﬁf-
dingly payment of Special  (Duty) 'Allawance has

been continued aﬁd paid to the members of the .

-

ﬁftéﬁw,that, the \Of#ice of the R@ﬁpqhdent
No. 4 issued the Office M@mdrahdum Me. 71/72/720032-
Admi, dated 17072002 to  take necessary action

for recovery of Special (Duty)  Allowance from

ineligible persons with effect from 05-10-2001.

!
-1 . . . \

'Ann9xur9w3 is the .photo -copy ‘mf D%éice .
Memorandum dated 17-072002 issibed by the
Office of the Respondent No. 4. '

' . B 4 -

'4.81  That, .your applicants 6 beg to° state that:

the payment 'of Special Duty Allowance was made to
the applicants /" with effect from 01-11-1983 or
from the respective dates of their Jjoining in

. . ) N
this Department. The Fayment D$\Specia1 (Duty)?

N



Allowance iz made to thé -applicéntg only after

full satisfaction 06“ the Weépmndenta. Now . the
Réﬁbmnden£5 have | iss&ed/ tha recovery order  of
Special (Dgty) Allowance. As such, .the act m¥— the
respondents is érbitrary‘b regarding recovery  of
payment'vu¥'_8pecial Dut? Allpwance. As sﬁcﬁﬁ the |
Hon‘ble * Tribunal may be pleased to direct the
Z'RéSpDndEHté not  to make S any reco?ery of  any
amount of the Special (Dutyf Alimhanca, which has

been paid by the Respondents to the applicant.

4.9] That your - applicant begs to state that
in oth@r-_gimiiar cases filed before the Hmn'ble
Central édminist;ative . Tribunal, 4 Guwahati ' Bench

and  in  the Hon'ble Gauhati High Court as well as '
in the Supreme‘,CmuEtl df ;hdia " the ﬁaid“Caurts it
was held that the Union of India ,is not entitled
 f0r ‘ reﬁqvery of any amount of ' 8peci§i Duty
vﬁllpwance {Fom the ’-applicaﬁtﬁ. ' Moreover, ‘ fhe,i
Hon ble cwg?ts' heid ~that  the recovery Drder‘ Can
- have only prospective ef%éct' sm. in ‘the instanﬁ
Case v_the Fespondents cannet 'reémver ” the said
Qp@ciaia Duty 'Al%dwance Cprier  to their recovery =

‘order dated 17-07-2002.
e * '

AnhexﬁrESWQ; D;.EEF D el L are photo-
cmpiegv ot  some of Judgmegks passed 'byu
the Hon ble = Central Administrative
'}%hibunal, Buwahati Bench, ~ Hon'ble
Gauhati High Céurtl and  alss by the

[

'Honfblé Supreme Court of India.
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4,103 That vyour applicant begs to state (hat

‘the. FRespondents have already mao. SOme recovery

from GBuwahati Electrical Division No. II, Tezpur

Central Electrical Division, Central  Fublic Works .
iD@partment. Hehce, it is nbw necessary for the

‘;applicanta to get an interim order from this

Hmn'ble Central Administrative Tribunal for
Cprotection of their rights. R ! '
54.11] That +the applicant begs to state that

under Eha §act5' and circumstances mentioned
above, finding no other alternative,  the

aﬁplitant approached this Hon ' ble Tribunal for

 protection  of Ctheir rights and interest thfough
this Original application. This Hon'ble Tribunal
- may be pleased to  stay the impugned recovery
order issued under 0ffice Memorandum No.71/2/2002

: -Admn. Dated 17-07-2002 as an interim measure and

further be pléa%ed to set aside and quash the

Of+tice Memmr%ndum dated 17-87-2002 at Annexure-i.

: 4.12 — That your applicants submit that they J

. have got reason to believe " that the Respondents

are resorting the colorable exercise of power.

¢

4.13 That =~ your applicants submit that the
" action of the Respondents are mala fide, illegal

Cand with a motive behind.

4.141 ' That your applicants submit that the

action of the Respondents by which the ahplicanté

have been deprived of their legitimate righfﬁ is
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e

[

arbitrary,' It is

only to 'deprive \the

legitimate rights,

4.151  That your applicants submit that . the

action of the Respondents is  highly illegal,

improper, ‘whimsical and also against the.  policy

-adopted by the Government of India.

¢

4.1461

stances it dis a fit case for interference

applicants.

H

4,171 That .this application is filed bona fide
and for the interest of justice. K _ ' N
e ?RDUNDQ'POR RELXEF WITH LEGAL FROVISION: .
3,53 . For thaty due to the above reasons

narrated in detail the action of the. Respondents

i  in  prima facie illegal,’ mala¥$id99, arbitrary
and without jurisdiction..

[}

%.21 ' For .that,

’

- the »appficantsl 5&t£§¥ied the
criterion for grantl of Special (Duty) Allowance

laid down in Office’ . Memorandum dated 14-12-1983

-

issued by the
Government of India, Miniﬁfry - of Finance,

therefore, the‘rmaavery Q{ the Special (Duty)

-

e’ 0 -
s

. N\ °
further stated that the

R&ﬁhondents have - acted  with a mala-fide intention

aapifcants,i from their !

That- in view of the facts and circum- -

by  the
Hon'ble Tribunal to protect the interest of the.
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et

- Allowance in  terms of impugned Office Memorandum

dated 17-07-2002 ‘is violative of the provisions

of law and is ‘liable to be set aside and quashed.

E:.‘:::;J

For that the impugned office Medo dated

17-@7-2002  is contrary to the decision of the

Hon’'ble  Supreme Court of India as well as  the

decision rendered by the Hon'ble Gauhati High
Court and the Hon'ble Central Administrative

Tribunal.

=, 4 For thaty the payment of Special (Duty)
Allowance was  not gbtained by the applicants by
ary fraudulenf means  but  the éespandents‘ aftter
finding them eligible, paid the Special (Duty)

Allowance to the applicants.

]
Li

. For that the order issued in terms of
impugned Q%%ice Memorandum dated 17-17-2062 is
without fallowihg any established procedure of

principle of natural justice. .

Gebl For that, the Respondents have violated

- the Article 14, 16 - and 21 of the Constitution of

India.

wia73 For that, the action of  the re%pohdenta
is arbitrary, mala-fide and discriminatory with

an 1ll motive.
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C5.81 ‘ For that, in any view of the matter the

action of the respondents are not sustainable in

the eye of law and as well as fact,

Thé applicant, craves . leave Q%e this
Hon'ble Tribumal . to advance  furtheér grounds at

the time mf»hearihg of this in%tanf\appliﬁatign.
& ' DETAILS OF REMEDIES EXHAUSTED:

That Atharé is  hm other alternative éhd
efficacious rémedy availéble. to  the applicant
encept ’iﬁmGing the Jurisdiction of this Hon'ble
Tribunal under Section 19 of the Admini%trative
.Trihunal Act, 1985, t | |
7. MATTERS NBTAPREVIQUSLY FILED OR

PENDiNG TN ANY OTHER COURT:

EeY

That  the aﬁhlicant further .déclareg,bthat

he has not filed any application, writ petition

%

or suit  in respect of the subject matter of thel

instant application before any other  Court,
authority, Conor any "auch' applicatimn,\ writ

A

petition or suwit is pending before any of them.

8. " RELIEF SOUGHT FOR:
, : i .
Under the "facts and circumstances stated
above the applicants - most re%p@ct&ul%& prayed

that vour Lordship may be pleased to admitvﬁhis



.
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mpbiicétiong, call §0r the records of ‘the CRGE,
issue notices to the Reépondentﬁ, A% ‘tm why  the
reliet  and  relives gbught for by the applicant
may not b? ~granted and after hearing the. parties
' and  the cause ‘or cauﬁe% that may be shown yéuf
Lordships may be pleaﬁéd to dir@&t the

Respondents to give the following relief:

g.1 That the Horn'ble Tribunal may be pleased
to set aside and quash  the  impugned
HOffice Memorandum No. 71/2/2002~Admn,

Dated 17-07-299%  issued by the

\

H@ﬁpondent Mo. 4,
8;2- : T pass  any other order or orders as
~deem  fit and proper by the Hon'ble
Tribunal. ‘ ‘ g , '
ooe.n Cost of the Case.
9.1 - INTERIM ORDER FRAYED FOR:
The applicant most“‘respéctfully p?ayﬁ

for interim Drdér from this Hon'ble Tribunal that

the Hon'ble Tri;unal may be pleased to stay the

: )
Impugned Office Order No. 71/72/72002-Admn . date%
17-07-2002 at Annexure-E. L
191 App;ication Is Filed Through ‘
Advocate., ‘ |

-
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VERIFICATION

4

' | - I, Shri Tapan Choudhury, Saqretary; The
India Non-

N _ Cﬁhtrél Fublic Works Department ALl

q o [ . . :
ER Gazetted $Of$ice;;‘ ‘Association, Buwahati  Eranch,

Guwahati applicant No. 2 of this applicatimh and” -

also authorized to aign . this verificatiorr on

hehalf of  other applicants /members . of  the

the - statements . made

Association/Union  and verify
' {

in the accompanying application and in paragfaphﬁ .
/ . ST . .
G2 ol "6/ C(%, 4. lb/o(\; 1) are  true to ‘my

[ M o . . s ‘ Lt
o knowledge, and those . made - in paragraphs KJ)QGL*

by aﬂave - being matters. of records are = true te .

derived ’th@fe?rmm “which I
5 are, true to

P information believe to

[ be true  and those made in paragraph

vl my legal advice - and rest are my humble

[ : : : o _
g submissions before this® Hon'ble Tribunal. I _ bhave

/ ' . . .
. ‘ not suppressed any material facts.

['_ “v: . - . ‘
‘ ' And T - sign this verification  today ‘on

‘] ) £ . .
this thefqakday of August ZBB2 at Buwahati.

R RS | | . . B
[ _ ’ » 4 A : P . ' S
i ' . ‘ ‘ _ ' Declarant v - , o
[ 4 ) . - ~ ' . ""
: CPAD Neo -Gepptls
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(Recognised by the Government of India)

N

GUWAHATT,

§/8hri '
e N. Bhatta
2. - Pralay Kar
B | Mro. Niyvablt Ghataolk
4. Niranjap Kr.. Dag
5. N. Narzar)
,6; L. Mrs, Geeta Reni Dulta
7. D.K. Nag
8. AL Das
9. J. C. Mondal
’ 10;> swapan Bhattachar joo
11, © Uttam Paul
o B. P, GQha
13, A.K. Paul
14, D.K. Sengupta
15. Tapan Choudhury
16. Soneswar Gogot
17. Narendra Singh
18, ‘ K.C. Ghosl
: 19, K.R. Das
20. Arhiish Dag
21, K.K. Das
' 22, T.K.Deb,
N
'

| ' »5»’\*],
R
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SIKKIM._ (GANGIOK)

5/8hri

l. N.D. Bhutia

,2; S.K. Pradhan

3. P.K. Mizar

4, K.B. Sewa

5. T. Roy

6. G.S. Roy

7. Swt. Thinlay Choden

H. Smt., Sumitera Bhattachar Yo
9. Miss Sangamitra Chakraborty
16. Miss Gyalmo Yolmo

1. S.K. Sinha

IMPHAL (MANIPUR)

S/8hri
1. Smt Alhakapan Sewa Devi
2. taishranm ITbomoha <5
3. T.N SXngh‘
4. Abui  Gangmei
5. L.S. Sapunt
6. Dou Mang Guito
7. Chinir Luckson
8. Santosh Kumar Dey
9. S. DBoren Sﬁnqh
10, . Thanqkolqm flaok ip
R I

Lunpi Ganq;e

z

e

[ECLTRIE
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12. K. Rava

13. L.G. Singh

14, '.Lal Pawlian Tuolar
15. Smt. Radhey Devi
16, L. Rajendra Singh
17. Miss K. Lucy

b ' - 18, | Kh. Binoy.Sinqh

19._ Pomodini Devi

20. u. Bhaﬁtacﬁarjee
21. : I.S. Singh

22. M. A. Siagh

23. Smt. Jamet Chlnghhovung
24 Berc Siagh

AGARTALA. (TRIPURA)

1. Sri P.L, Taran.
2. Sri Gopal Barman
§1LQH&R

i, Sri §.K. Banik
2. Sri R. Mehra

N | )
) [(u)
6 Linee

‘ 0 DKL Hag)
Branch Secretary

All India CPWD NGOS ALSuin .,
Guwanatl Branch,Guwaliati-71

( N. Bhatta)
Branch President

All India CPWD NGOS Association
guwgnéﬁim&ranoh.Guuahatiw?ﬁJDZi

o

/W



| 19 o | :
A : . , o
T = e -8R
LN No.71/2/2002<Adon, - 1 .
BT Govermment of India - ' '
: 27T Offdce of Chief BEnglneor(Mpz) o  ?5
- .17 Central Public Woxks Dopartmont -
o /l“,y., Shillong-03. o P ;
Yy : o Datoed, 17.7.200%
o " -“,\'-"‘ . ' V ' . !
! T . o A
BN HSaasr (Wl R
N UM OFFICE MEMORANDUM | |
NSeem T v I

shbjnwtyn S.000A for Civilihn'wdployuuufto 1hb;cdntrul Gov i,
, Sexvilng In the stato and Union Torritories of
North Eastern Reglon i/c Sikkim,

N

- Thao undorslgnoed 45 directed to xofor to SH/ACC-I
lottor No,55(13) /E~-II/SDA/ACC=I/2002/1855 datod 9.7.02 and
SE/ACC—II'lottor-No.3(I)‘ACC+II/2002/59Q dated 2).,6,02 on
Lhe above subjact and to say that Lho cano has boon examinad

oan pox dnstructlons contadnad in W/ o Fhnnneo, Doptt, of
Lxpuondituye O.M.Ho.ll(S)/95—E.lI(B< daledi12,1,%, No,Lli(b)/ ﬁ

- 97=E.L1I(B) dated 29.5,02, M/o Urban Dav. & P.AL 0.4 No, LOARO/ - |
DOL/Hel: /02 dated 6:6.02 and found that QEaun_1Cr DY and w, i, |
canployaan of M, nngton“urnfnot“untit}ﬂdliufﬁﬁM”LfrnnﬁnuLLvu

Cof balng posted Lo HolE R 7Lrom oqﬁu{ggmibQNQquory nsTLREY do
not fulfill tho condltions sTipUlated £n M0 IFARGETHEo O,
Aatod 1271596, w2 ' -

&

S
e e e T

2. The Graup 'a! 1B! including JE, G5, and Steno -Gradn-I
belonging to outslde M, £, Roglon appointed and onm thalr first:
appodntments postad in M, E. Reglon after seloction thxouagh
direct racrultment based on tho recruitment mado on all India
basis and having a comndn/centralisod'seniorityJlist and AL L
India transfor liability and posted in N E. Reglon:promotad

as ‘EE, AL, 0S or Steno Grade-I 4in N,E., Rogion aro not zatitled
Lo SDA as they are not transfered out of thao Roglon and they
~aro continuing in the Reglon.  Those categorioes L.o. AE, JI, f
CS and Steno grade-I who are only posted to N,E, Roglon on
transfer from outside the Region irrespective of they ara
balng posted on their own willingness or not aroe entitlod to
5.D. A, : ' T Coo

|
[

3, As such, all casas of S,D,A, may bo rogulatad

strictly in accordance with the instructions contained in tho

above letters referred to above and the amount already. pald
~.on account of S,D.,A to inoligibla porsOn?lnftor 5.10,2001

should bo recovered lmmodiately.

{ .
. »" ‘ ’ ) o ‘ \
This issues with the approval of CE(NEZ) . ' "
{

(Famos™Vanlalhlix)
Dy. Directoxr of Adsn,

ALL SEs. fodd
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IN HH, .\l\l TER O
. A
ol ’ S
. - L o= b Unionof India
. ‘ o h ,’ » Thrmluh Sctrcl aryy
Q : Mmmr\ of lnfornmnon Tcnhlmlnn\
; I
b lcumnu\ leul n. 6, C.GLO, (mnplc
New mlm 2110003 '
1 .
2. Nmnnﬂ Infmmuu(unllc NI()
Co _ ‘ 'll\mm_h Ihcl)ncunr (JC”CTd' \IC' .
.Mmmr\ uf Information lLLhnnluL\'
: . . : -
A-Block, (RGO, Complex vy
"~ New Delhi- 110001 )
3, 'lhe Technieal Direetor &
State l-lfnrumuu thcr r A
| ,'N'a'tioml I 1form'\!ics Centre '
' - .-'\wm\ S(mc Unit
: ) A Hlmk Ku.\m Secrct .m.n A R
: /r _ y (lll\\ aluti e 7R 10060 . Co e
o ‘ ) o I _ Detitiogers. -
. R o ) LT ! ' S Respondents
| ‘ .  -VERSUS- |
. Sri T.\<itU(I(lin'.'\lxmccl
o . v ’ Scientist-C v
e i - - o Employee Code Nao. 2 364
-2 Sri Dincsh }\um.n Hlnn\'m .
_ ' CSciontist-C L ,
‘ o : : l mplovee C ode Nu Ll l9
{ o o R A \n Dipania Basman
csenior Svstems ,\ndh q
Emplovee Code No. 1692
|
to)
] v . N
r T (S
. ; V
B A T S AR -2 --f:"_."""’= S ,
- ~ P ‘lﬁ & - - ¢ e ¥ (-
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-1,

0,

(‘)_‘

10,

16.

Sri Hemanta Komar Saikin
“Seientist-N ‘
Fmplover Code Notaot

Sri Hiramani Goswaniis
Scivntise o
, Employee Code No.23066
{ Me. Kakoli Choudhury
| Scientist-C o

J(Emplovee Code No 3628 -

M Hiranmayee Goswanii
" Scientist-C - :
Emplovee Code No 2325 -

“Sri Manahendra Goswami

I Akﬂvd e

Scientific Officer-Sb
Emplovee Code NoA08S

tiec SN Shekh
Scientific Officer-Sh

Employee Code No.3943 - o

%
Sri Dipam }‘\_'Umnr Baruah
Scientific Officer-Sh
Emplovee Code No.2370-

Ms, Anuradha Barma
Scientific (.)Hiccr-.‘&l_\
Emplovee Code No.4080

Me, Bhaswati Duara.

Scientist-v 0

Employee Code No.2373 -+
S _

Sri Gawtam Choudhury
Scicntist-C ) _
Employee Code No.2360

Sri Pranjal Bezbaruah
“Scientist-C ' o
Employee Code No 2604

Sri Arun le;uulrn Dulta
Svientific Officer-Sh
Employee Code No.3945

Mo Asan Al
Lower Division Clerk
Emplovee Code No.O871

B L
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/
7. - Sri Ramjvoti Choudhury
Upper Division Clerk
I‘mp\mw Code No. 27 Hl o 4‘
I8, ‘\nMnk h A
o Upper Division Clerk
Employee Code No.271}
1. Sri Chinnoy Uhnu:\tlmrjy:\
Scientist-C o
tmplovee C ode No.
20 Sri Ajit Rumar Nath
Scientist-C .
Employee U\(lc Nn ?rlS
AR Sri Ch:\mlm Gupta Dutta |3nru:\ _
Seientist-C :
Employee Code N0, 235306
22 Sri Saiddip Paud
Geientist- G »
Employee Cade No.4172: e

23

24.

o
"t

Ms. Scemantinee Sengupta
Seientist-C S
Emplovee Code No.2334

Sri Dipankar Seng\lplh
‘Seientist-C.
Emplovee Cndc I\o 2 :()()

Me. K"\\‘i\:\ |\\n7.mm|n,r '
Sejentisi-C . }
Fiplovee ka Nu 217(» ‘

aMe Kabita Roy I,);\Sv |
Scientist-C
Emplovee Code No.2 1())

S,ri’Gmllmn Khnnik:\r
Scientist-B , .
Employee Code No:2333

Sri Sumitay Saikia
Scientist-C '
EIHPI()-}‘CC'C()UC No.2604

Mrs. Naina Hcmtm
Scicntist- -(
Emplovee Code Nn 2(1()(1

\

,&w



e - ' 300 S Rulm.\.ll (U
% . ' _ Scichtist:C
X ' f : FEmplovee Cude No, L_(\(h
)

‘ EEEER S Sei Kevlash Kalim
- v o Y Seientist-C ;
‘ ' ' " Emplovee Code Nn "%2".’ ‘

‘ 32, Sri Dibvaji Duua
W\ K ‘ : Scientist-C

AR . ' . Emplovee Code No.2329 |

S ' . 33 Sri Anup Kumar Barua
v ‘ ‘ ' Scientist-C ’
' Emplovee Cade No.2331

RER StiJovdeep Shome
Seientist-C
Emplovee Code N 2 358

' ' : . Sri Upen Istmh\n o

' ' Messenger-Cum-Hlelper
Emplovee (. ode No. (h‘w‘) e

v ‘e

(Al the above n:\mc(l‘Réspondenls are

working in the Office of the Petitioner

No. Y

_ 36, s Lcnlrnl \(lm|m<(r'|l|\eTnlmnnl
5 ‘ ' 7 Guwahati Beneh’

|
e i e . I ‘\ Guwahati
. " ! A ' A
. . 1 Respondent
Applicant
- t
X
"
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[
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et e T RUTUUY ST PNN U Jormm s e s b e b e i e o - )
A . ' Ceay | oer ol e il none s, ro) e, ordern
FIovd i by Orfllacar or serijiadl | Dato ! il e o e :7{ . ..~h.,“_l,, L
i ,.' i'\(mt‘if‘:\l;'? ' Mo, ’ l l:r oo non ith ~\ e
Pty S SO DI VISP SUSOTI RSO I RN TSI
r‘/, '  » . ‘ . ! '
' |
! ; - S
o L | W.P.(C ) No.2004/300 1
o ' v ' L
. v , S , ) . . o
LY . ' ' . l . l - PRESENT __

Ce © 1 THEHONBLE MR JUSTICE JN SARMA - '

o B ] - THE HON'BLE MR JUSTICE 1A ANSARI
o o jeseae |

- Therp Is o merit In this writ application
o T " | ' and the sarme shall stand dismissed In viewof -
| o ' ' paragraph _11" Pf, the Judgment- o Ce_r'ib‘.ali_ ,
Administrative Tibunal In OA No.148/99, That  +-
iparagraph I quated bolow :- o
L. “In iew df tha critaria laid down by the
Hon'ble Subreme Court in the aforesald
- Judgments, the applicants are not entited

to -the payrln‘ent of SDA, as they are .
‘ : resldent of| Nonh eastern Roglon and .
. o I . they have been locally recrulted and they

3 R ' v do not have|all India Transfer Liability. As..
) - . Tegards- thq recovary of the amount

BRI ‘ already pald to them by way of S.DIA., -
/ ‘ ‘ : tho Hpn'ble Suprame Court Adn the .

/ ‘o : i aloresaid, }udgments has’ spedifically
' /()\k Vo T directed thaf whatever amount has boen -
v

N , pald t -.'the{ employees, would not be
W - ' - recoveted.from them. The. Judgment of
el : : the - Sypreme Court was passed  on
| 20.9.1994 blt the respondents on thelr

1d continued to make the payment

_ t of S.D.A. only on-12.1.1999.

i ' t - The order passed on 12,1,1999 can have

N ' o only pfospective effect and, therefore,

Lo L I I the recpvery |of the SDA already ‘paid-to -
: Lo , > ' the a‘pp,licant:? would have lo be waived.™
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_ By this’. drée'r 'o'n’ly‘ the recovery lll‘as, been .

prohnbdcd and that aspect-»of the hqn'e{:,fhag o -

h alroady been clinthed by the ApexCo'urta '

‘"’\ Y w ‘9\;;{7“

| .?ﬁrj A0
| Date.. ...}.T(-‘ A1)
Supcrinlcnd nt (Cepying Heu lon)

Gauhatl Hl. h Court -
Amhc.nma{ws 16, Pt 1, 1873
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INCTHIL SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

* CIVIL APPEAL NO.8208 - 8213

(Atlsing out of SLI* Nos. 12430 - 83/92)

Union of India & Others - Appellants
- YCISUS -
Geological Survey f India - Respondants

Esmployces' Association & Othiers.

ORDER

Delay condoned

Leave granted

Mr. P. K. Usswami, Learned Scnior Counscl appears for Geological Survey of
India Einployces' Association and Mr. S. K. Nondy, Advocate, appears for the other

respondents in all tho maiiers.

Heard learned counseis fof the parties. It appears to us that although the
employees of the Geological Sufvey f India weie initially appointed with an All India
Transfer liability, sibsequently Government of India framed a policy that Class C and D
employees should nel be transferred outside the Reg:ion in which they are employed.

Hence, All India ‘Transfer liability no longer continugs in respect of Group C and D

employees. In that view of the maiier, the Special Duty Allowance payable to the Central

Goverament empigytes Biving All India Transfer liability is not {0 be paid to such Group
C and Group B citjslogees of Geological Survey of India who ere residents of the region
in which they are posted. We may also indicate that such questior; has been considered by
this Court i1 Union G 1ngid & sthers Vs, S:Vijuy Kumar & others (1994) (3) SCC 649,

- - -

Accordingly, the imptgred order is 53 sside. We however direct that the
appeiiant will not be entitled to recover any part of payment of Special Duty Allowance

already madé to the concerned cmployces. Appeals are accordingly disposed of,

New Delhi I!‘: =) Sd/- G.N.Ray,

Septeintber 7,1995. S Sd/- S.B3.Majumdar

o ———
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COURT OF thirin | ASSIBtnt Koy,
A o ey i Do N
. . . LIVIL LAIE JURISOICT [0 *

' IVIL. APPEA

QF 2001 - T
tAr1eIng out 51 5455 of 1999)

Union of Indra & Anr, v Apnellants

Hational Unisn of Qcﬁ%\om E
Fmo1ovees Hn1nn LIREATNE -

»

LU Reenandente

Leave grarted,

t - . L :
It 18 =2tatad on of the rocoondents that @ thie

appeal  of thy o vi18 covered by the Judgmént of

thiz  Sourt s vt cage oo E Indials Qua. s 8.

VY aAY MM S rtg "w 1994 (Supp. ) BCC, 440

sarvdd

followad in thu tase of u,:up‘ of._ India % icn. Vi Esesutive

Ty (Supp. 1) 8¢, 787,

Off1cara! _Acsacitivn_ Grouphhoc' 196
Therefore, thie arpeal he allowoda 1n favour of  the
union of India, It ¢ eddnccoraing

It e, hewevsr, madeg that whon thz appeal oanle

Sun tor admiscion o !3.1.20Q‘*the learneag Solicitor fGeneral

had  agiven an unsirtaking th” ?whatever amasunt has been  pald

st

tb the respondents b, way off ?6c1a1 gquty atlowsvze vl o

tn  any case  or  wvant, beo, pcovered  {oom th.em, toLoon

this acqurance  “h 1t ve made o lear
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