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8.11.02 	Heard Mr. A.hmed, learned counsel 

for the applicants and also Mi4..k.Deh 

Roy, learned Sr. C.G.S.C. for the 

respondents and also perused the 

writtn statement submitted by the 

respondents 

The issue relates to recovery of 

Special Duty Allowance. In this 

application the .aplicants have assailed 

the order dated 17.7.2002 issued by the 

Deputy, Director, Office of the Chief 

Engineer (NEZ), CPWD, Shillong. In view 

of the settled position the employees 

of the North Eastern Reaion are not  

/7 

/ 

F 

Duty Allowance, 

the conditions 

rs i.ssued by the 

The 	Office 

_dated 17.7.2002 

has clarified the said position. 

However, direction of the authority to 

recover the SDA paid already ,  is 

seemingly.- unsustainable. The persons 

concerned were already paid SDA by the 

authority and it will not be 

appropriate to 	recover the, same 

5 restrospectively. 	 AccOrdingly, 

respondent 'are directed not to recover 

the amount paid already as SD. to the 

concerned applicants. 

Subject to the observation made 

above, the application is disposed of. 

No order as to costs. 

Vice-Chairman 

4 	4 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 	GUWAHATL 

(AN APPLICATION UNDER SECTION OF 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT 198) 

ORIGINAL APPLICATION NO. 	OF 2002 

The Central Public Works 

Department AU India Non-Gazetted 

O+ficeAssociation 

Guahati Branch 	Guwahati. 

-Applicants. 

- Versus- 

The Union of India 

& Others 	 -Respondents 

I 	N 	D 	E 	X - 

Sl.No. Particulars Page No. 

 Application 	- 	- 1 	to i 

 Verification 

 Annexure- A 

4 Annexure- B 	- - 

 Annexure- C 	- - 	-. 

 Annexure- 1) 	- 	-. - 

7 Annexure- E 	- - .. 
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IN THE CENTRAL ADM1NISThATVE TRIBUNAL S  

GUWAHATI BENCH GLJWAHATI, 
/ 

(AN APPLCATION UNDER SECTION OF 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT 198) 

ORIGINAL APPLICATION NO. 	OF 202. 

BETWEEN 

13 	The Central Public Wor'ks - 

Department All India Non-Gazetted 
Z 4!4! O+ficei 	ssociation. 

Guwahati Branch Guwahati. 
• 	 • 

21 	Sri Tapan Choudhury 

2 

I 	. 	r -y 

The Central Public Works 

Department All India Non -Gazettd 

Officers Asscciatjon, 

Guwahati Branch Guwahati. 

App lican ts.  

-AND- 

13 	The Union of India repres.enteth by 

the Secretary to the Government of 

India Ministry of Urban Affairs New 

De1hi110011. 

0 

U 
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21 	The 	Director 	Geieral 	(Works) 	Central 

Public 	works 	Department s 	Nirman 

Ehawan 	New Delhi- 110011 

31 	The 	Additional 	Director 	General 	of 

Works 	Eastern 	Regian 

Nizam Palac:e, 	Kolkata-2, 

41 	The Chief Engineer,  

North Eastern Zones 	- 

Central public Works Department, 

Cleaves Colony, 

Shillonçj-3. 

51 	The Senior Accounts Officer, 

Pay and Accounts Office, 

Central 	PLthlic 	Works 

Department, Raja Villa, 

Malki Point, 	Shillong-1. 

- 

-Respondents. 

DETAILS OF THE APPLICATION 

1] PARTICULARS 	OF 	THE 	ORDE 	AGAINST 	WITH 

THE APPLICATION IS MADE: 

this application 	is 	made 	against 	impugned 

- 	 order 	of recovery 	of 	payment 	of 	Special 	Duty 	- 

Allowance, in 	Short, 	 vide 	Office 	Order 	No 

• 	 71/2/2002-Adrnn 	dated 	17-7-2002 	issued 	by 	the 

• 	 Office of the Chief Engineer (NEZ) 	Shillong. 
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21 	JURISDICTION OF THE TRIEUNAL 

The applicant declares that the subject 

matter of the instant application is within the 

jurisdiction of the Hon'hle Tribunal0 

31 	LIMITATION 

The applicant, further declares that the 

subject matter of the instant application is 

w.ithin the limitation prescribed under section 21 

of the Admiristrative Tribunal Act 1985 

41 	FACTS OF THE CASE 

Facts of the case in brief are çjiven 

below: 

411 	That your humble applicants are citizens 

• 	 of India and as such q  they are entitled to all 

riqhts and .privileges guaranteed under the 

Constitution of India0 The,. applicant No0 1 is a 

recognized Association named as the Central 

Public 	Works 	Dpartment 	All 	India N1on-azetted 

Officers 	Association, Guwahati Branch 	Guwahati0 

The applicant No. 2 is authorized to file this 

• 	application • dr 	behalf 	of 	the mBmbers of 	the 

Association0. 

• 	 A copy of list of the members of The 

Central Public Works Department All 
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Sz4 
/ 
	 India , Non-Gazetted 	Office7 A Asocia- 

,,ion, 	'Guwahati 	Branch, 	Guwahati 	is 

annexed hereto and the same is marked as 

Anre 

4.23 	That your applicants beg to state that 

'as the grievances and relief prayed in this 

application are common, there-fore, they pray for 

grant of permission under Section 4'()(a) of the 

Central Administrative Tribunl (Procedure) 

rules, 197 to move this application jointly. 

433 	That all, the membrs of the Assoc:iatic,n 

including the' applicant No. 2 are serving and 

posted 'in different o-Ffices under the 

(,dmjnistrative Control of the Director Seneral of 

Works, Central Publit Works Department, New 

Del hi 	 - 	 / 

4.41 	That the " Sovernrnent of 	India', Ministry 

of 	Finance,, 	Department 	of 	Expenditure 	granted 

certain 	improvements 	and - facilities 	to 	The 

H 	Central 	Government 	Civilian 	Employees 	of 	the 

Central 	Government serving 	in , the states and 

Union Territories of North Eastern Region vide 

Office Memorandum No. 2014/3/83-IV dated 14-12- 

• 	 1983 	In Clause-Il of the said office memorandum - 

Special' (Duty) Allowance was granted to Central 

Government Civilian Employees, who have all India 

Transfer Liability. 

- 



S 

4.53 	That 	after 	issuance of 	the aforesaid 

Office Memorandum dated 14-12-1983 the members of 

the aforesaid I  Association 	approached 	the 	local 

auththitiés for payment of Special (Duty) 

Allowance in terms of Office Memorandum Dated 14-

12-1983 as the applicants, i.e., the members of 
I 

the aforesaid Association fulfilled the criteria 

laid down in the Office Memo dated 14-12-1983. 

They demanded for payment. of Special (Duty) 

Allowance arid accordingly the authority, had paid 

them. 

That another Office Memorandum No. F. Na. ' 

11(2)/97-E II (B) dated 22-7-1998 -was issued by 

the 	Ministry 	of 	Finance, 	Department 	of 

Expenditure, 	Government 	of 	India 	extended 	the 

Special 	(Duty) 	Allowance 	to 	t h e. 	Central 

Government employees posted at Sikkim. 	In this 

c:ircular payment of Special 	(Duty) Allowance at 

Ceiling of Rs. 1/-- has also been withdrawn. 	/ 

4.61 	That the present applicants beg to state 	V  

that the nembers of the aforesaid Association are 

saddled with All India Transfer Liability in 

terms of their offer of appointment and with this. 

said liabilities they have rec:eived the offer of 

appointment and joined the service of the 

respondents. 	Be 	it stated that, 	most I  of 	the 

members 	of 	the 	Association 	on 	numbers 	of 

V  occasions are being transferred outside of the 

North Eastern Region. Therefore, the applicants 	V  

/ 
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7 ,  

are in practice saddIed with all Ipdia Transfer 

• 1...iability and ip terms of Office Memorandum dated 

14-12-1983 they are legally enitied for grant of 

Special (Duty) Allownces. 

• 	4.7 	That 	your 	applicants - further 	beg 	to 

state that the payment of Special (Duty) 

,Aiidwance has been' granted to the applicants by 

the Respondents aftr being 9tisfied with all 

the applicants. All the applicants are legally 

entitl 	and eligible for grant of Special (Dty) 

Alioance in terms o Office Memorandum dated 14-' 
H 	 - 	 / 

12-1983 ' 01-12-1988 	and 	22-07-1998 	and 	accor 

dingly payment of Special 	(Duty) Allowance has 

been continued and paid to the members o-f the 

aforesaid Association. 	- 

After that 	the flff].ce of the Respondent 

No ,  4 issued the Office Memorahdum No. 71/212002-

dmn. dated 17-07-2002 to take necessary action 

fqr recovery of Special - (Duty) Allowance from 

ineligitle persons with effect from 0-1-2001. 

H 	.':• 	 H 
Anne..,ure E' i s the photo •i.opy of Office 

• 	 Memorandum dated 17-072002 ised • y the - 

Office of the Respondent No. 4. 

4.83 	That your applicants, beg t 	state tht 

the payment 'of Special Duty Allowance was made to 

the applicants çwit,h effect from 01-11-1983 or,  

from 'the respective dates of their joining in 

this Department. The Payment o'f Special (Duty) 

- 



Allowance is made to the applicahts only afte 

ful.l satisfaction of the Respondnts5 Now the 

Respondents have issued the recovery order Of 

Specal (Duty) Allowance. As such 	the act of the 

respondents 	is arbitrary regarding recovery of 

payment of Special Duty Allowance. As such 	the 	- 

Hon ble 'Tribunal may be pleased to direct the 

Respondent 	not to make any recovery of any 

amount of the Special (Duty) Allowance, which has 

S 

/ 

been paid by the Respondents to th 	pplicant. 

4.91 	That your' applicant begs to state that 

in other similar cases filed before the Hon'bie 

Central Administrative , 1ribuna1 Guwahati Bench 

and in the Honble Gauhati High Court as well as' 

in the Sureme ,Court of India ' the said Cirts it 

was held that the Union of India is not entitled 

for recovery of any amount of Special Duty 

Allownce 	from 	the ' applicants5 	Narecwer q 	the 

Hon"ble courts held that' the recovery Order can 

• have only prospective effect so in the instan,' 

case the Respondents cannc.t recover the said 

Special Duty Allowance prior to thei -  recovery 

'order dated 17-7-2002. 
• 	

• 	 ' 

• 	 Annexures--C 	D &E 	•D 	 are photo 

' 	copies of some of Judgments passed • by 

the 	Hon'ble 	Central 	Administrative' 

• • 	Tribunal. 	Guwahati 	Bench, 	Hon'hle 

Gauhati. 	High Court 	and 	also 	by 	the 

Hon'ble Supreme Court of India. 	• 	 • ' 

'S 



41ø) 	That your applicant begs to state .hat 

the. Respondents have already mao, some recovery 

from Guvahati E1ectriLl Division Now II, Tezpur 

Central E.ectrical Division, Central Public Works 

Dpartment. Hence it is now necessary for the 

applicants to get an interim order from this 

Hon'ble Central Administrative Tribunal for 

protection of their rights. 

4.113 	That the applicant hgs to state that 

under 	the 	facts 	and 	circumstances 	mentioned 

above 	findirçj 	no 	other 	alternative, 	the 

applicant 	approached 	this 	Hon'hie 	Tribunal 	for 

protection of their rights and interest through 

H this Original application. This Hon'bie Tribunal 

may be pleased to stay the impugned recovery 

order issued under Office Mernorandt..tm No.71/2/22 

-Admn. Dated 17-7-22 as an interim measure and 

further be pleased to set aside and quash the 

Office Memorandum dated 17-7-2002 at Annexure-E. 

4.12 	That your applicants submit that they 

have got reason to believe that the Respondents 

are resorting the colorable exercie of power. 

4.13 	That 	your 	applicants 	submit 	that 	the 

ac:tion of the Respondents are mala fide, illegal 

and with a motive behind. 

4.141 	That 	your 	applicants 	submit 	that 	the 

action of the Respondents by which the applicant 

have been deprived of their legitimate rights is 
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arbitrary. 	It 	is 	further 	stated 	that 	the 

Respondents have acted wiEh a mala-fide ''intention 

oriy to deprive the applicants, - from their 

ieqitimate riiht, 

4q151 That 	your 	applicants submit 	that 	the 

action of 	the 	Respordents 	is 	hiqhly illegal. 

improper, 	'whimsical 	and 	also against 	the, policy 

adoptEd by the'Governrnent of 	'India. 

4163 That 	in 	view 	of 	the facts 	and circum- 

stahce it , is 	a 	fit 	case 	for interference by 	the 

Hon'ble 	Trihuai 	to 	protect 	the inte -est 	of 	the 

applicants. 

4171 	That 	this 	application 	is filed 	bona 	fide 

and for the interest of Justice. 

ROUNDS FOR RELIEF WITH LEGAL PROVISION: 

For 	that 	due 	to 	the above 	reasons 

' narrathd 	in 	deajl 	the 	action 	of the. Respondents 

is 	in 	prima 	fade 	illegal q 	ma).a-'fide q 	arbitrary 

and without jurisdiction,  

51 .-21 	For 	.that 	' the 	applicants 	satisfied 	the 

criterion 	for 	grant 	of 	Special (Duty) 	A llowance 

iid 	down 	in 	'Office s . Memorandum dated 	14-1.$--198. 

and 	01-12-1988 	and 	' 	22-07-2002 issued 	by 	the 

Government 	of 	'Ind'ia 	Ministry - of 	Finance. 

' 	therfore, 	the recovery of the Special (Duty) 

( 

\ ,CPA 
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Allowance in terms of impugned Office Memorandum 

dated 17-07-2002 is violative of the provisions 

of law and is 'liable to be set aside and quashed. 

533 	For that the impugned office Menlo dated' 

17-07-2002 is contrary to the decision of the 

Honble Supreme Court of India as well as the 

decision rendered by,  the Honbie Gauhati High 

Court 	and 	the 	Honble 	Central 	Administrative 

Tribunal 

54 	For that 	the payment of Special (Duty) 

A:Llcwane was not obtained by the applicants by 

any fraudulent means but the Respondents after 

finding them eligible, paid the Special (Duty) 

Allowance to the applicants. 

5.5 	For that the order issued in terms of 

impugned 	Of 4:1cc Memorandum dated 	17-17-2002 	is 

without 	following 	any established 	procedure of 

principle of natural Justice. 

5.61 	For that, the Respondents have violated 

the Article 14, 16 and 21 of the Constitution of 

India, 

71 , 	For that, the action of the respondents 

is arbitrary, 	mala-fide and discriminatory with 

an ill motive.. 



5D81 	Forthat 	in any view of. the matter the 

action q4 the respondents are not sustainable in 

the eye of law and as well as fact 

The 	applicant,  craves 	leave 	of 	this 

Hon'hle Tribunal to advance furthr crounds at 

the time of hearing of this instant\ application. 

6, 	DETAILS OF REMEDIES EXHAUSTEDg 

That there is no other alternative and 

efficacious remedy available, to the applicant 

except invoking the iurisdicti,on of this Honhle 

Tribunal under Section 19 of the Administrative 

Tribunal Act 1985. 

7. 	MATTERS NOT FREVIOIJSLY FiLED OR 

PENDING IN ANY 'OTHER COURT 

That ' the applicant further declares, that 

he has not filed any application q  writ petition 

or sui.t in respect of the subject matter of the' 

:instant application before any other Court 

authority, 	nor 	any 	such 	applIcation, 	writ 

petition or suit is pending hefire any of them. 

E3 	RELIEF SOUGHT FOR: 

Under the facts and circumstances stated 

above the applicants most respectfuil,y prayed 

that your Lordship may be pleased to admit this 



y.  
- 

application, call for the records of the case q  

:ssue notices to the Respondents as to why the 

relief and relives sought for by the applicant 

may not be .granted and after hearing the parties 
H 

and the cause or causes that may he shown y9ur 

Lc:>rdshiss may be pleased to direct the 

Respondents to give the following relief: 

Bi 	That the Hon'ble Tribunal may be pleased 

to set aside and quash the impugned 

Office 	Menorandum 	No 	71/2/202-Arjmn, 

Dated 	17-72992 	issued 	by 	the 

Respondent No 4 

82 	To pass any other order or drders as 

deem 	fit 	and 	proper 	by 	the Honble 

r bundl 

H G3 	Cost of the Cases 

9-1 	INTERIM ORDER PRAYED FOR: 
1 

The 	applicant 	most 	respctful1y 	pays 

for interim order from this Hon'ble Tribunal that 

the Honb1e Tribunal may be pleased to stay th 

impugned Office Order No 71/2/2002-Adn, datec3 

17-07--2002 at Annexure--B. 

101 	Application Is Filed Through 

AdIocate. 	 - 	 - 
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VERIFICATION 

I 	Shri Tapn Chaudhury q  SeLretary 	The 

Cntral- Public Works Department All 	India Non- 
S. 

Gazetted 	Of+ice' 	Association, 	GuwahaU 	}3ranch. 

Guahati applicant No. 2 of this application and 

al 	authorized 	to 	sign 	this 	verificatiort- on 

behalf 	of 	other 	applicanth. /members 	of 	the 

Association/Union and verify the statements made 

in the accompanying application and in paragraphs 

• 	 C*' 	 Ly 	I) 	are 	tr 	to 	my 

knowledge 	and 	those. 	made 	in 	parigraphs 

- beinq matters of records are true to 

information derived therefrom which I believe to 

be true and those made in paragraph 5 are, true to 

my legal advice and i -est are my humble 

submissions before this Hon'ble •Trihuhal. I have 

not suppresed any material facts. . • 

• 	• 	 And 	I sign this verification today oi 	• 

this the1Lday  of August 22 at Guwahati. 

CLJtU 
-• 	 Dec larant Ec 

ci r o 
'I 	 F'- 	't47c iW1 



	
- 	 ----- 
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.L..L....Q&CPWPNON.GAZETTEOOFFtC$TAFF AQc..I AfT ON 
coqn1sed by tho Govorrimer1t, of •[i01) 

(JWAF.IAT I 

S/Shrj 

N. L3hatta 

Pra).ay K a i -  

Mrs. NyL1 GhtLf 

Ni r:anj 	Kr.. D; 

	

5. 	 N. Narzar 

	

64 	 Mrs. Geot 	Rn1 Du1L 

O.K. Nq 

Ajt Das 

J. C. MondJ 
p 

Sworan Bha t Lachn- ioo 

Uttarn Paul 

13. P. Guha 

	

1:3. 	 A.K, Paul 

	

1 6. 	 I). K. So r q u 

Taparr Choudhury 

Sonowar Gooi 

Narefldra Sirich 

KC. Ghost1 

K.R. Das 

	

20 • 	 At 1;h D 

L.k. Das 

T.}C[)eb. 

1 
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EREIM-31  

$i 1L. 

S/$hrl 

I. N.O. Bhuta 

S.K. Pradhari 

 R.K. Mzar 

 K. B. Sewa 

 T. 	Roy 

 G.S. Roy 

 Srit. TMn1jy Chodi. 

U £rul L. Surni trz 

9. Miss Sançjainjr 	ChLrajort. 

10 . Miss Gyalmo Yolmo 

H. S.K. Snha 

XiaftL. kMJ VJU 

S/ir1 

Srnt A1hakamn Sewii Uov 

P 	 1 	.hirn I 	 e 

3. 	 T.N. SnQh 

1 	
Ahuj GanQmej 

S. 	L.S. SapuM 

Oou Mang Guito 

Chirir iucko 

S<irtosh Kumar Dey 

S. Doren Sinqh 

0. 	Th:nQI;ojfl flrtoki, 

I I . 	 Litripi Gaiiqte 

U 



- 

I 
V t  

- 

K. 	Rava 

 L.G. 	SIrIQh 

 Lal Pawlian Tuolar 

 Smt. 	Radhey Oev1 

164 

 

L. 	Rajendra SinQh 

17. 

 

Miss K. 	Lucy 

184 Kh. 	Blnoy Sthgh 

 Pornodinj 	DevI 

 U. 	t3hattacharjo. 

 I.S. 	Sngh 

22.. N. 	A. 	Sinh 

23. Srnt. 	Janet Ch1rQ}1)yuri 

24 Bero Sinçh 

 Sri 	P.L. 	Taraj). 

 Sri Gopal Barnan 

 Sri 	S.K. 	Banik 

2. Sri 	R. 	Mehra 

41  xl~ 
( N. Bhatta) 

Branch President 
All India CPWO NGOS Association 
cLw 	L 	n 	hatl-781 Q21 

( I  

L 
O.K. tIag) 

Branch Secretciry 
All India CPWD N GOS A'soii, 

-21 



N, 	No ,71/2/2oo2Aflfl. 
Govornrnnt of Indii 

S 	
Office of CMof 1gineor(z) 

Control Public Works Dopartnont ~Al 
o 

\\'• ")1'(' 	:1 	 Datod 

OICE MaiOWDJM . ,  

iuhj taL— 	. i,A, for Cl.vili.nn Injiioyuu. 'to thti C 	L.r:.t 	CovL. 
erviing in 'thu state and Union Torritories of 

North Eastorn Regio i/c sikiin 

The undurcjqnod is directed to ref or 'to fL3/ACC — I latter No.S5 ( 13 )/E_II7sDY
-ACC—
Ac.I/2oo2/jo53 dated 9,7.02 nd 1/Acc—II iot'tor'No.3( I) IX/ZOo2/90 da'td 2.J.6.02 on 

• 	'Lho abovo ubj oct and 'to •  t ny that the caoo hoe boon QX 1110inUd ri 	n' 	 i'itr,noc 	in M/ 	Ft:iic, 1Jnytt, 	:if 
1.:Xpuiidi'turu O.M.No.li(3) /95—hi.II(U) ciated IR,.1.26 	No.11(5) / 97—E.II(3) datod 29.5.02, M/o. Urban Dov. i& P.A. 0.M.No.1069/ DOI/W&13/02 (1 at od 6 6.02 and found th at qru' C' IDI 	vi, C of H. I . Itiij1on tiTh iwt 	ntiL ud L 	I ri flups( U it 
01 Iioi.nq po'LeU to H. E4 Ii froui out1du Lhui Ito 	on 	"thdy' do not fultili the cot1d1tion; tilot 	in M/o ii"i3ii 	o,c, 	

' iJatd"j2'j&""' 

2. 	The Gup 'A' 'B' including JE, CS , and Steno'Cradn_I belonging to .outlde N, E. Region appointed and on their I irut' 
apPointInc4l'L.s posted in H. E. Region after sd action th :ou qh 
direct racruitncnt based on the recnitment sado on all India 
basis and havnq a corrrnon/centraljsod seniority list and All' 
India trsf or liability and posted in N.E. Rocjioh'piruotod 
as EE, AE, OS or Steno Grade 	InJ. E. Region are not ;titlod 
toSDA as thd'[re'not transfered dut of the Rogioh and they I are continuing in the RegionThose categories i.e.  

• 
 

CS and Steno grade—I who are only posted to 
 L. Region on 

transfer from outside the Region irrespective of they are 
• 	being postedon their own willingness or not are entitled to S.D.A,  

• 	3. ' 	 As such, all cases of S.D.A, may bo roqulatod 
S 	 strictly In accordance wit.h the instruction5 contained in thu 

above letters' referred to above and the aount already paid '\ on account of S.D.A to Ineligible parson5 after 5.10.2001 
should be recovered irrrnodiately. 

S 	
This issues with the appvl of C( NEZ). 	 ' 

• 	
S 

(Jam os'V ;ni aihi ir) 
S 	 • 	

• Dy. Director of AWu, 

All. SEs. I-u5 

/ 

I -5' 	 -.'--,' 	 '-5 .5_a,, 	•'-5_i,-- -5'----5' 	 . 	 - 	 " 	 . 	 ,.,,r'—, - 	 ' 	 '''' '' - 
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IN TIlE  
S 

I. 	UIU)fl ir India 	 . 	. . 

niro(gh ScLctary, . 

.5 idIry o1lIforn1ti(m Tcchnologv. 

EIccttiicNIikcluIl. (, C.O.O. Complex 

New Ddhi 	110003 	. 

HIll liii 	walk Centre.(NIC) 

lhriniuli The l)irecOr OcocTal. NIC 

• 	 . . Mu 	rVoI Infornullim, 	UccllnlogV 	. 	 S 

Cinn$dcN 

New lkIIii- 1 0 1 	 . 

Ihe ]cclincal Director & 	. 

• 	 . SiIc l!lfnriIlatics Qilic(: , r 

Nt ionnl Ii lormal ics Centre 	 . 	
0 

Anin Sc Unit 
.U1nc, 	

Sccrel;irial 

c;u:ihaii 	I t)t)( 	. 	 . 

• 	

P/ 
. 	 1li.l)ct•s 0  

U 	no N ii 

-VERSUS- 

I. 	Sri 	iirlld(lII1 ,'\lnucd 

Scicnikt-C 

.......... 	 . 	 .. . 	 Flllph)vCc Code No. 2361 

.5 	
2, 	Sri 	Di,icIi Kt,ninr 13huiin 

,cieoikt-C 
• • 	 Linjiluycc Code No. 2349 

S 	I I )i;;wt a larniun 

Senior Svtcin 	Analvsl 

Einplo"cc Code No. 1602 	. . 
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.1, 	Sri I lcrn;mta Kumar S;iiia 

Scici 	St .1 •) 

I;;Invt.' (:nd' 	;• 	I 

271- 

l:ini Iovcc çle No. 23(( 

KnuIi ChndhurY 

'1 

7, 	ls, I Iir;iiuii;tvee (icvatni 

I' Scicnlkl-C 

Iiipinvcc (ode No.2325 

Sri M:it lict 'Ira Goswand 

Scientille OIliccr-Sh 

	

• 	
Eniployce Code Nn,408 

Sulc;itilie (.)llicer-Sh 

L . 	. 	
Employee Code Nu.3913 

• 	

. 

 

	

10. 	Sri Dipa;ii Ktimnar flaruali 

Scicntilic.Officcr-Sh 

kIm1Invcc Code No. 370 

	

II, 	Ms. .\nuradlta 13armia 
Sciemmillie (,)lIIcer-Sh 

Iliplovee Code No.•l08() 

• 	 - 	 V. 

Ms. Ulmacwuti l)tmara 

Scieni st-U 

Ermtplovce Code Nu':2373 

Sri GatiumniClmoudiimsrv 

	

• 	Scientist-C 
Emmiplovec Code No.2360 

	

1-I. 	Sri I'ranjal l3czbarmia!i 
Scientist-C 
1:111Im'vee ('de N(U 

	

15. 	Sri Armmn Chmndra I)mmtta 
• • 	 , 	 Sc icnt lie (1 (liu er-Sh 

Emmipinvce Code No.39-15 

• 	, 	.• 	 16. 	\ld. ,\san \I j  . 
• 	 I .nwer Pivision (1:lcrk 

Employee (ode No.087 I 



ri 1Y 	CNIdUIry 

kI1er 

 

. 	

. 

!i isbn Clcr 

ElnryCC Cndc No.2? 3 

Sri Chiiinny 	ticorjY 

scienbs'.0 
liiipIoyCC CodC No, 

Zfl, 	S 	,.\ji' 	Nah 

F1n1doVCC Codc 	18 

21. 	Sri Climido . 01 1 P 1 11  D 111111 I3;rtt  

ScicI1is'-C 
Code No.235 6  

• 	

2. 	

fti.4 172 

• 	23. 	Mc, 1;ccinffluT1CC Scngop 

Scieni -c 
I1,IOCt Cndc No.2334 

Sri Dipankar 	
-upli  

ScientiSt-C 

IloyCC Code No.27 ()9 

Ms. Kavit;i Mu7.lcndat 

isl ScieI .0  
iIoYCC Code No.2326 

	

26,, 	.15,1<lbi 	Roy 1,)as. 

Scientist-C 
EnipIoVCC Code No.2365 

Sri Gatilmo KIiiiLr,  

Scicnds-t3 
knplOvCc Code No:2333 

Sri SwiiiU 5i 

Scicnt 1st-C 
t,inplo.yec Code N0.2604 

?.9. 	Mrs. Niinn I3cgonl 
Scii'iO j'I -( 
1Tnploy('C (onic r'J,,2606 
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30. 	Sri Rtih;y; UI \ 

	

. 	 l.Tflj'1M\CL (_tIc 	 1, 100 71  

• 	 - 	 • 	I. 	 I)II 	I'aIii 	 •• 

$:icnti 	.ç 	• . 

cc cjn,c Nn.22 

/ 	• - 	 • 	 32 	Sri I.)ihyiji ft'I 

• 	 SciciitisiC 	• 	• 

• 	/ • 	. 	-- 	 • 	 ImI?ovec Codc No.2329 

/ 	• 	• 	 33, 	Sri .\ntij Kiniar I3arti 

/ 	 • 

I I.T11(I(VCC Code N.23 I 

I It . 	• 

• 	/ . 	
. 	 3.LSli JMVdCC!) IIIR2 

Scicifi 	-C 

lti1hycc (ndc t.23S 

35, 	Sri Ujcii I3akIivi 

cccciigcr Ctiin .1 Id per 	- 

kiiijInvcc (ulcNi0) 	
" 

(All tlic ahnvc nu1C(l RcpnndenIs arc 

v.nrL;nt., in ihc 0I1c Of the l'ctitinncr 

	

• - 	 36. /Ccnira( ;\dmiiiistrative TrihunI 

I3cncli. 
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Guvnhati 

.Rc1wIciU 
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- PRESErT- 

THE HO 'BL E MR JUSTICE JN SARMA 
ThE HC N'BLE MR JUSTICE LA ANSAf 

Thbm Is 10 merit In this wiLt nppiIcatlon 

and the sar ie slall stand dismissed In view of 

paragraph 11 N the Judgment of Central 

Administrati e Ttibunal In OA No. 14W9'g. That 

paragraph i quted below :- 

lnlew f the critoria laki down by the 
• 	Hon'bi i Supreme Court In the aforesaid 

• 	Judjrnnts io applicants are rot enUtied 
to the payrnent of S,DA,, as they are 
resider t of j North eastern RoQion and 
they hve bben locally recruited and they 
do not iavekli India Transfer Liability As 
rogard- thç recovery of t1i amOunt 
nlrcndpalq to thorn by way ofS.iD.A., 

I the H n 1 bIè Supreme Court in the'. 
afores Id, judgments trns spe6lflcaily 
directe tha-whatover amount has been 
paid t . the employees 1  would not be 
recove ed from them.. The Judgment of 

• the SL prern 
1 
 0 Court was passed on 

20.9.1 94 bUt the respondents on their 
own h. d continued to make the payment 
of d 'y the rospondont3 to stop to 
paynielit .  of S.D.A. only on-12,1.1999.. 
The or or passed on 12,1,1999 can have 

• only pospoctive effect and, therefore, 
the rec veryof the SDA already paid to 
the npplicant would have to be woived. 

f 	 I. 
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I N TI W SI, )I'I I rvII (( )LJRF OF I NI)IA 
CIVIL AIPELLM1 JURISDICFION 

CIVIL APPEAL NO.8208 - 8213 

(Ailsilla out of SLI Nos 1200   55/92) 

-t  q 

Union of India & Others 	 - Appellants 

- versus - 

Geological Survcy f India 	 - Rcspondants 
Employees' Association & Others. 

0 II I) ER 

Delay condoned 

Leave granted 

Mr. P. K. ciwatni, Learned Senior Counsel appears for Geological Survey of 

India ianpIoyccs' Association and Mr. S. K. Ntmdy. Advocate, appears for the other 

respondents in all the mait&: 

/ 

iiard learned counseis kui the parties. It appears to us that although the 

employees of the Giogicai Suivy f India wrc initially appointed with an All india 

Transler liability, subs.e.t1kiently Government oI ,isidia framed a policy that Class C and 0 

employees sho.iid not be transferred outside the Region in which they are employed. 

Hence, Mt India Tiatisici' liability no longer confinues in respect of Group C and I) 

etnployes. In that view of the maUeP, the Special Duty Allowance payable to the Central 

Government einioyees 11 1b'W IMig All India Tianskr liability is not to be paid to such Group 

C and Group D ilyes of Geological Survey of' india Who ore residents of the region 

in which they are posted. We may also indicate that such question has been considered by 

this Couii iji Vq, S : VQiiy $Ufl1ar & others (1994) (3) SCC 649. 

• 	 Accordingly, thc iiugned order is Ok tiIdc. We however direct that the 

a)pe111I Will not be entitled to recover any pail of payinnt of Special Duty Allowance 

alicauyde to th concerned employees. Appeals are accordingly disposed oC 

New Delhi 
	

Sd!- G.N.Ray, 
Scpleiber 7,1995. 	 SdJ- S.B.Mjumdar 
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II THE Sup COURT OF TI,t 	An ew 11  

• 	 . 	:.r\'xL. APPEIiJE .JURISOI.CT 	 . 
. 

	

	 IW 	 lpfflffltj (wt of 

EE.,A!Q 1 . ?QPO QEZU 
Ar.) 	''ut. .f Sfi(C) No, 5455 of 1 9.  

Union of India . Air 	 ,ir1 lants 

	

n!D 1 oyees Urnr 	 ..t •nii.nts 

Loav 	Orr,tcI, 

I'tioii 	Un I .n •f Tc' 	rn o 	EjFjeer i n; 

It 	l 	 'r tric 	:ct' 	,'t 	th.t 	this 

of 	th? 	 f 	 :.oyeroc1 by t.ho judqrnént 	f 

• 	 tb ': 	 urt 	1 	' •' 	 •\tJc •lj%1 ,':LJ11cJJLj.Oj:jLl. 	"° 	L. 

4 	. 	 V ... 	 !op.,rtL1 119 4 	 1? I4V 	rd 

fo I lowed in thu 	ç)f 	js 	 . '' 	Vy•E x . - 

ffrAr' 	u.' 	•Qr94.S' 1996 V''rr 	1) 	 7!7 

- 	 Ti,v'rofore. 	Ihi! 	irl'i 1 	13 	t. 	1 10400 In !tyo,r 	of 	the 

IIi1l(I!I of I dii 	 1 or - clore • 	r_cc-r.-iii-i 

It I 	 i r 	made i er thit whi t1 	•p"1 

UO for a dmi r clor, • 	I.11209 the learnea Solicitor Ge ner a l 

hri 	y i yen 	n 	n- 	' tu iilg th 	Whatever 	'tin: ii beeii 	c. Id 
• 	 4 

to tl' 	respc,ro!.: h, w.iy of 	•ciii dUtY 	II'.•:1C w,lII  40!~  

• 	 t' 	?. 
1t1 	inv 	c  z.~ s n 	r 	•vont, bo. . 	co.'.,r,d 	fcoll, t)1?ll1. 	I t 

¶,: 	h 	thi c--urnce 	'J - , -', 	 -Je*',W 	• CoriJotied. 	it 1 s 	madc 	our 	• 

Vr 

A . 

- 	 ..,.. 

4, 
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• 	 j-,s_ 
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thE? Un I I 	 I diEt: a 	n&.'t, be ont i 1 1d to rtcov&r 	ny 

.Mnount 	r).!1i 	. 	-; rcc i1 	al tc.wnc.E? i r:.lDi t 	:f 	thi 	fact 

tL this 	I Ii: 
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