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Heard Mr.  A.Ahmed, learned

counsel for the applicants and
also Mr. A.Deb Roy, learned Sr.

C'GﬁS'C° for the respondents and

also perused - the written

statement ~ submitted by the

_respondents
The issue relates to
recovéry of Special Duty

Allowance. In this application

the'apiicants have assailed the
order dated 17.7.2002 issued by

the Deputy Director, Office of

“the Chief Engineer (NEZ), CPWD,

>z

Shillong. In view of the settled
position the employees of the
North"Eastérn'-ﬁegioﬁ Jaréjiéég
éﬁfifiéd the Speciai .~Duty

Allowance, unless they, fulfill

-the.conditions stipulated in the

orders issued by the Ministry
concerned. The Office memorandum
in question dated 17.7.2002 has
clarified - the said position.
Howeveﬁ, direction of the
authori%y to recover the SDA
paid already is seemingly

unsustainable. . The  persons

# *

‘concerned were already paid SDA

by the authority and it will not
be appropriate to recover the

same restrospectively.
Accordingly, respondents are

directed not to recover the
amount paid already as SDA to
the.concerned applicants.

Contd/-
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INTHE GAUHATI HKiH COURT

(High Court of \\s.\m '\.waland Meghal
Mizoram & Arunach; al Pmduh)

CIVIL APPELLATE SIDE

Appeal from

Cnvil Rule
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Udow o3 Sudia '(05'\

Yersus
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Petinoner
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For
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aya, Manipur, I‘npum

Appellant

Petitioner

Respondent

)ppmm Party
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Noting by Oltwer or Seria D Olhice notes, reports. ordery or procecdings
Advocaie No. with stenaiure
] 2 3 4




! Noting by Officer or

Date

Serial Office notes, reports, orders or proceedings
Advocate No. with signature '
- 2 3 4
o WP © No. 4777/04
BEFORE

THE HON’BLE MR .JUSTICE AH SAIKIA

THE H
7.11.06 |

Heard Mr

The order dated'8.1‘1 .02 pass:
Tribunal, _Guwahati Benc

| been challenged 1n

petitioners under

" Dutta; learned coupsel app

this wi
Articlé

2 e

Constitution of India.

The 1ssue r3

Allowance ( for short,

" respondent/Associ

such SDA.

It is stated at the bar that the {

and uniformly covg
1994 Supp (3) SC
| Vijayakumar and

Division Bench of |

'No. 2004/01 ( Unipn of I

and Ors) and V
.petitions (The R
Corporation, N.E.
Vs- The Secreta

Employees Union,

1sed he

tion thq

red by
'C 649

others

VP ©

egional

Region,

ry,

this Co+n passed
1dia and Qrs. —Vs- Sri Tashqddin Ahmed

Employees
NE. R

hion of Ing

earing for

1 in Origl
t petition
L 226 e
rein perta
‘the SDA
ugh admit

the decisid
( Union

as well

No. 5087

Director,

DN’BLE MR. JUSTICE BD AGARWAL

H. RaHlunan, lear

~ India appearing foér the Ul

med Asstt. Solicitor General of
lia/petitioners. Also heard Mr. S.
the respondent. |

bd by the Central Administrative

al Application No. 262/02I has
preferred by the Union of India/
ad with Article 227 of the
ns to recovery of ‘Special Duty
’) from the members of the

tedly they are not entitled to get

juestion raised herein 1s squafély
n of the Apex Court reported in
bf India and Others-Versus- S.
as subsequent decisions of the

on 18.3.02 and 4.1.06 in WP-©

99 with other analogous .writ

Employees State Insurance

Bamunimaidan, Guwahati-21 and Ors —

State Insurance Corporation

egion, Ba}nuniméidan, Guwahati 781021

" AGP.High Court-8/01-80,00021-8-2001
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and Ors.) respectively by

directed not to redover thé

SDA though théj/ were
fulfillment of the| criterid

which th¢ Union of India and others were

amount glready paid to the employees as

not entifed to get such SDA for non

 laid -down in Office Memorandums so

floated by the Ggvt. of

ndia from| time to time and accordingly a ,

request has been made to pass similar order in this case.

Having reg%rd to th
decisions of this Court as

hearing - the learnefl coundel for the

closed with a diredtion tha
‘applicable in the ¢ase at
dated 8.11.02 deserves no

- This disposes of the

Vijayakmm’s case (Supra) including the
referred fo hereinabove as well as upon
pérties, this writ petition stands
t the ratio|of the above cited cases shall be
hand and

interferende.

accordingly the impugned order

writ petitipn.

L i

Sd/= B.D. Agarwal.
JUDGE

Memo NOJHC XXI. X?C;S;("“ 6\

b it oty b trmrin. ;e apm W e S » Mt .

Sd/- A.H. Saikia,
JUDGE

- e e syt

S

Copy forwarded for information and necessary action to

1. The Union of India,
India.
New Delhi-~110011,

2-.
) Nirman Bhawan,
3o

Public Works Department,

The Chief Engineer (NEZ),
Dhankheti, Cleves Colony,

4.

Se

The Director General (wWorks),

/ReM.Dtd, 6:/[) 7{/66

represented by the Secretary to the Govt, of
Ministry of Urban Development & Poverty Alleviation,

Central Public Works Department,

New Delhi=110011.
The Additional Director General (Works),

Eastern Region, Central

Nizam Rixman Palace, Kolkata=20,

Central Public Works Department,
Shillong-3.

The Senior Accounts Officer, Pay and Accounts Officer, North

Eastern Zone, Central Public Works Department, Raja Villa, Malki

Point, Shillong=1.
\6/53 Registrar, Central Administrative Tribunal,

Bhangagarh, GuwahatieS.

Guwahati Bench,
By order

Le—

Asstt. Registrar (Judl.)
Gauhati High Court, Guwahati.

(-
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; GUWQHATI 'BENCH, GUWAHATI . - '
- i ; (AN APPLICATION UNDER SECTION OF 19 OF THE
! CENTRAL ADMINISTRATIVE TRIBUNAL ACT 1983)
| ORIGINAL APPLICATION NO.S 6 _oF 2002, :
o ‘The Central Public Works .
' | ©  Department = Staff  Association,  Guwahati
,_ Branch, Guwahati. i ) '
> —-Applicants.
.t A—Ver"sus— | ’ -
The Union of India
: \ & Others ' : —fF\"espondents‘
I N*D E X
! y éI.ND.' Particuléfs K - FPage No.
, 1. ‘ Applic:ation ’ 1 to ].;(
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"IN THE CENTRAL ADMINISTRATIVE TRIELNMAL, B ii |

GUWAHATIT BENCH, GUWAHATI. o t

(AN APFLICATION UNMDER SECTION OF 19 OF THE
CEMTRAL ADMINISTRATIVE TRIBUNAL ACT 1985}

ORIGINAL AFPLI CATION NO 'Q QlﬂF’ 2@02.

v

BETWEEN

13 The Cﬁptfal Fublic Works
- ﬁﬁpartm@ﬁt Yogtaff - - Association,

Guwahati Branch, Guwahati.

) Sri D Raa," ﬁécr@taryf
~ ;~ . The'C@ntrai Fubhlic Works
‘,‘ Department Staff = ﬁsﬁaciaﬁiéng
Guwahati Bfanchs-ﬁuwahati, : o7
Appiicaﬁtﬁé
~AND- |

%

\

13 The Union of  India ;rebrﬁaentad by

the Secretary to the Government ot ‘
\Imdiﬁ Miniﬁtry of  Urban Vﬁfféirﬁ, New
Delhi-tio@il. - ) \
: j
21 The Diﬁ@cgmr General” (Works) ‘Central
'Public‘ works _Depérfm@ntﬁ ‘ ﬂirmaﬁ
h Ehawar, New Delhi~ 11@011.
'
,



.

 DETAILS OF THE APFLICATION

T The Additional Director General of
Works,  Eastern = Region, C.F.W.D.y

Mizam Falace, Folkata-20,

’5' - - 41 The Chief Engineer, o
Nwrth Fastern Ione, \
Central Fublic Works Dépérhmentg
Cleaves Uolony,
8illong-3.
7,
51 The Senior Accounts Officer,
Pa? and Accounts Dffice,
'N.E.Z,, Lentral Fublic o Works
Department, Raja Villa, '

Malki Foint, Shillong=-1.

- wRespondents.

I'd

11 . PﬁﬁTIGULﬁRS’ OF  THE ORDER  ABAINST  WITH

THE AFFLICATION 15 MADE:

This application is macle against impugned

gFder of recovery Cof payment ~ of - Special.  Duty

Allowance, - in  Short, *ﬁfD.Q. vide Office Order No.

F1AZ/2002-Admn dated 1 7-@7 2007 issued by the

O¢fice of the Chief Engineer (NEZ) Shillong.

9

21 JURISDICTION OF THE TRIEBUNAL



The applicant declares that the subject

matter of the instant application is  within  the

we

Jurisdictien of the Hon'ble Tribunal.

0 CLIMITATION | r

’ The applicant  further declares  that the -
subject matter of the viﬁstanﬁ Toapplication ig

within the limitation prescribed under section .21

v

-

‘e the ‘Administrative Tribunal Act 1985,

\

47 ' FACTS OF THE CASE

Facts of the case in ' brief are  given

4,11 ' That‘ Your humble applicants -ére ‘Cit;ZENS
of India ‘and LaE _éuch,t«they Aarg enﬁitiaﬁ/ to all
Pightﬁ" and privileges ~guafantemd undér~ tﬁaf
Constitution of India.  The aphiicant Mo 1' is a

recognized  Association named BB the Central

7@ublic_ Works Department Staff Association,

X . N L
Guwahati Branch, - Guwahati. The applicant No. 2 is

authorized to file this application mﬁ behald  of 7

Cthe members of the Association.

3

8 ' copy of list of the members of The
C@qtral -Pub}iﬁ» Works Department Statf
_ﬁgﬁmciationa_ Guwahati 'Hﬁanahg Guwahati
is  annexed heretn  and the same is  marbed

. .
as Annesure—-A.



4,21 That  vyowr applicants beg to @ state that

A the grievances and " relief prayed  in this

application are common, therefore, they. pray for
grant of permiszion under Section 4(3)(a) of the
Central CAdministrative Tribunal (Frocedure)

rules, 1987 to move this application jointly.

4n33" fhat éll the .mamhera of the Adgsociation
includ&ng the épplicant Noo 2 are " serving and
posted ©in dif?erant offices under ‘ the
Administrative Cmmtrmi mf' the 'Qiréétor General a{

erka,‘ Central Public‘/,warkﬁ . Department, Nexw

Dexlhi. | | |
4u43. That the Government ‘of - India, Miniatry
m%f Fiﬁaﬁcep‘ Department  of Eupendifure -gramtéq

certain improvements and facilities to The

q

o , Na o aa s r
Central Government Civilian \ Employees of the -

Central Government serving in the states  and

\

Uriion  Territories of North  Eastern Region. vide

Office Memorandum No. Z20014/3%/8%-1V dated 14-13-

198%, In Clause-II1 of the said office memorandum
Special (Duty)  Allowance was. granted to. Central
Government Civilian Employees, who have all  India

Transfer Lishility.

4.51 That after issuance of the aforesaid

Office Memorandum dated 14-12-198% the members of

the aforesaid Aszociation  approached  the .  local

authorities for payment of Special (Duty)?



~

L

Allowance in terme of Office HMemorandum Dated 14—

18-198% ;aa the applicants, i.e., the members of

the aforesald fosociation ful$illed the - cfiteria
laid  down in the Office - Memo dated 14121983,

P

Special {Duty).
Allowarice and  accordingly  the authority had  paid”
them. - ’ . ’

They gemanded for payment of

N

That another Office Memorandum No. F. Ho.-

piceay/e7-  IT . {B) . dated 22-@7-1998 was issued by
e Miniﬁtryl - of Financé, Department ot
sxpenditure Government m% India ?gxtendad thé
Special - (Duty) Allowance ‘to the Central
Bovernment emplmyaéé posted at  Sikkim. In thiﬁ‘
circular payment  of épecial -(Dutyf lﬁllmwgﬂce- at

Ceiling of Re. 1008/~ has &l

’

w0 been withdrawn.

That the p%ésent aﬁ@lﬁcant% beg to state

Cthat  the members of the &aforesaid RAesscciation are

maddled with A1l India Transfar Liability  in

terms of their offer Df”ﬁpgmintment and with this

said liabilities they have received the offer of

appointment and jained . the BErVICE of the

F@Epﬁndﬁﬂtﬁ; Ee it stated that, most of the
mehber% of L Association - on numbers - of
occasions are being transferred outside of the
Nmrth  FEastern Region. Therefore, - the éppliﬁant%n

are in practice  saddled  with all India Transfer

Liability and in terms of Office Hemorandum dat?ﬂ\
14~12~198% they are 1wgally‘ entitled for grant of

Special (Duty) Allowances.

Ed
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o 4.7 ~ That  your applicants further beg  to
| . ‘
A ! state.  that.  the

b ,

payment of Special {Duty?
(. : Allowance has  been . granted to the applicants by
‘ l ' 0 ) —. ]

%’L] the Respondents after being satisfied with . a&ll

! i . .

W_J the applicants. 11 the applicants are legally
b P PR g

| o o o . ) - . i

Voo centitled  and eligible for graht of Special  (Duty)
ko1 :

ﬁ j Allowance in terms of OFffice Memorandum dated 14-
h ﬂ 12-198% @i-12-1988 and 22-AF 1998 an aceor—

1 H] .

i J dingly payment of Special (Duty) &llowance has N
i ' . : < ’ '

Vo been continued and’ paid to the members of the
‘j ﬂ aforesaid Association. -
L |

Pl :

q ] After that, the Office of

| '

.! I

the Respondent

Memorandun  No. 717272002~
17872002 to

NMa. 4 dssued the Office

! Admn. dated take
|

necessary action
i for  recovery of Bpecial  {Duty) Allowance | from

1 ineligible persons with effect from 96-1@-2061.
it l . " .
|

L~ 1

i ' . - Anriexure~B is  the photo copy of
! 1 '

i

|

Office
Memorandum dated 17-872002 issued by - the

Dftice of the Respondent No. 4,

4.8] That vyour applicants beqg to state  that
b the payment of Special Duty
' the

i applicants with effect from
Il ! ’ .
-

from the

Allowance was made +to

@i-11-198%

of their

lule
respective dates jmining in
this Department. The Paymemt‘ af Special (Duty)
Allowance is  made to the applicahta mnl% atter
full satisfaction of the Respondents. Neyw the

; Respondents have issued the recovery order of
i it . ’
i i : ¢
4 b
Lol .
i




Special  (Duty) Allowance. As such, the act of the

respontdents is arbitrary regarding recovery of

payment of - Special  Duty  Allowance. As such, ‘the
“Hon'ble  Tribunal may  be pleased to  direct  the
AN . o .
Fespondents ' not * to make  any recovery | of any

amount ot the Special  (Duty) ﬂl}mwané@g which has

- beren p&id by the Respondents to the applicant.

- (o

That' your apalicant.,hega to  state  that

in  other similar  cases filed besfore the Hon'bhle

Central  Administrative Tribunal, . Guwahati Eench

=

=

arncd in  the Hon"hle Gauhati High Court as well a

in, the Supreme Court of India the said Courts it
£ .

was held that the Unimm of India is nmt entitled

foar recovery of any  .amount of  Special © Duty

Allowance.  from the applicants. Moreover, . the

Hon'ble courts  held . that  the recovery order can

Chave only  prospective  effect so in the dinstant

Lase the Respondents cannot v recover the " said 7

Gpecial Duty _Ailmwaﬁce prior  to their FERCOVErY

order dated 17-07-20072.

QHHEHUFQ$“C5] Dy E, F . and 6 are photo-

copies of some of Judgments passed by
o :

the Hon ' ble Central Administrative

Tribunal, "Guwahatd Bench, Horm'ble
Gauhati High - Court = and alse by - the
Hon' ble Supreme Court of India. "

.

4,101 Tha{, yQUP  applicant begs to state that-

the RE%QQH@@ﬁtQ‘haVE already made some recovery

-



Jprmtactimn o f th@irlrightﬁ.

from Guwahbati Electrical Division No. I, Tezpur

Central Electrical Division, Central FPublic Works -
Department. 'Hepceg_ it i now  necessary for | the
applicants  to get an interim order from this

Hon ' ble Cerntral Administrative Tribuﬁhl for
. T ,

4,111 That the applicant begs ﬁmv atate' that

under "the - facts and .airuumﬁténaeﬁ mentimnmﬁ

ﬂbmvé,> ' finding - no " ohher . alternative, . the

ﬂmﬁliaant | abprﬁ&mhﬁﬂ' this ﬂmh’bl@ Tribunal for

prmtecﬁimm' orf thwir'lrightﬁ and interest  through
.

this Original application. © Thiz Hon'ble Tribunal

~

“may | bg pleased to  stay the ' impugned - recovery

. P ‘ .
order -lssued under Office Memorandum  No. 717272002

-Admn. Dated 17-@7-2002 as an dinterim measure  and

B i . .
further be pleased to set’ aside andl quash the

Office Remmramdum dated 1?“@7“2@@2-at‘ﬁnn%xireéﬁ.

.
f

;

4.1% . That Your applicants submit that they

have got  reason to  believe that the Respondents

v

care resorting’the colorable exercise of powsr. y

. . . N \ ‘/ B
413 That VO applicanté submit = that the
action of the Respondents are mala “ide, illegal

arngd with a motive behind. | -

\

. K \ ’
4,147 That  your applican&ﬁ submit that the
¢ - : .

action  of the) Respondents - by which the ~applicants -
havé been deprived of their 1egitiméte Vrighta iz
arbitrary. It is further stated that the



st

10

~

only o ) 'dapriva the applicants from their
legitimate rights.

4,157 That YO applicants © submit that the
action crf the 'Hegﬁmﬁdentﬁ is oo highly  illegal,
imprwp@rﬂ' whimsical and algo  against the policy

admptﬁd\byrthe-va%rnmﬁnt of India.

4n1é3 That -in  view of the ?amtg and  circum—

stances 1t is a it case Ffor interference by the

Hmn”blm' Tribunal to  protect . the interest of the

applicants.

AY

4.171 That this application is filed fbmﬁa- fide

and for the interest of justice.

I

5.  BROUNDS \FOR RELIEF WITH LEBAL PROVISION:

v
104

narrated in detail the action of the Hegpmﬂdeﬁtﬁ
i in prima  facie illegal, mala-fide, arbitrary
and without jurisdiction. ;
e ] Far 'thatg the applicantg satisfied the
ﬂﬁita?imn“ 4@% grant' of Special @ (Duty) Allowance
laid down  in Office Memorandum dated 14-12-1983

ardl ®1m1241933 and RR-AT-RRDD iaauaﬂ by the

Government ' of India, Ministry af - Finance,

therefore,  the' recovery of the “Gpecial - (Duty)
ﬁilmwanae in terms of impugned Office Memorardum

[N

GaL11 For that, due to the  above reasons



ih . ‘ - . ) :
.# dated 17-@07-2007 is  violative of the provisions

i of law and is liable to be set aside and quashéd.

v‘ ) ’

1

| ) ! ' -

| S.3] For that the impugned office Memo
l - " . :

] 17-B7-2002 is contrary to the

Supreme  Court of

dated
dacigiéﬁ of the .

| i .

1 Honble CIndia as  wel)l

|

as  the
: d@ciaimﬁ  rendered by thé Hmn'bi@ Sauhaﬁi High
;% Court and the Horm " ble Central Administrative
i Tribunai, _
1 | |
ﬁ S.4 Far _that, the payment of Special (Duty)

! ”ﬁllmwance was  not  obtained by the Capplicants by
1 any  fraudulent means bt .the | Fespondents after
%inding" them eligible, paid the Special (Duty).
Qllmwamge to the applicants. .

é_ Sl For Athéﬁ' th@w‘mﬁﬂar issued in  terms  of
! ) i ' ‘ . .

& impugned Office - HMemorandum dated  17-17-2082° is

: without  following  any established procedure  of.

F principle of natgral/juﬁticm. ) '

PELE] For * that, the Redgpondents have violated
. the Article 14, 1& and 21 of the Constitution of
1 Ihdia,,- |

i
k H.71] Far “thaty, the action of the respondents
[ "y . s , . .

| i arbitrary, mala—-fide  and discriminatory with
I oan ill motive.

4 e

A

s



&

.83 ~ For ‘that, in any view of the matfer “the

action of the respondents are not' sustainable in

the eye of law and as well as fact.

The  applicant Craves leave of this

. . \ .
Hon'ble  Tribunal to advance  further grounds at

Y

‘the time Q&vhearind of this instant application.

& B DETAILE OF REMEDIES EXHAUSTED:

\

That, there is no other alternative and
e%ficaciad% remeady available. to - the applicant
exmebt invoking  the jurisdiction of this Hmhfbiﬁ

‘s

Tribunal under Section ie ;mf the Qdminigtrative

Tribunal fAct, 1983,
' €

~4

. . MATTERS NOT FREVIOUSLY FILEDOR
' FENDING IN ANY OTHER COURT:
A . . ‘ o .
_‘Thaﬁ the applicantA‘$urther declares - that

he  has not  filed any application, writ petition

or suit in respect of the subject matter of the

instant application  before arny ot her Court,
avthority, . nor any - such application, wirit

petition or suit is pending before any of them.

8. - RELIEF SOUBHT FOR:

CUnder the facts and circumstances stated
above the applicants most respectfully. prayed

that youy Lmrdahip may hﬁ—pléazéd to admit this.

~



51

for  interim arder
. &
the Hon'hble Tribunal

ITmpugned Office  (Order No.

17-@7-2002 at Ann

kY

.

'appiicatimﬁ, 'callv for  the F@EDF&% imf the ’caéey
i%%uev'nmticés> to  the Rﬁspamdents ﬂr" te  why the
relief jhd relives sotght %Qr by thé/ applicant
: ma?v not  be grahted‘ and  after hearing the Parties
and  the Cause, or causes that may be |

Cshown  your
Lordships may  be

y - pleased . to direct the
Respondents to give the €Dllmwﬁng,raliﬁfz
. e

8.1 That the Hon hble Tribuna& may  he ﬁ{éaaad;

Lo zet a%ida'

Of+ice

and quash the impugned’

" Memorandum No. ?i{ﬁ/?ﬁﬂﬂ—ﬁdmnu
Dated . {7-g7-p992 issued by o ppe
| ) 1]
. Respondent Na. 4,

)

Ay

. ' . . . \
To pazs any  otheér order o orders

Qs
tleam fit and

proper by the Honble

Tribunal.

¢

Cost of the Case. - | i
INTERIM ORDER FRAYED Fops -

The apﬁiiéant most respectfully

prays
fram  this Hon'ble

Tribunal that
may be plaa&gd to  stay  the

71/2/20B2-Admn . dated
TENUre-R, '
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VERIFICATION
I, Bhri U D 'Rao, Secretary, The Central
Fublic Works Eepértment Stafs Aéamtiatimnsl‘

Guwahati .Etr'am:h,,, Buwahati applicant No. 2 of this
é':\g::pli.c:eatic:unt and also authorized to esigr“f Cthis
‘vx-z-?r'ific:a"l:imr; on bmhalf of other | ,é\pplicanta
/_meermbe.*rea of  the _‘A{égsmc"iatimn/unxcan and | verify the
statements  made in  the accampaﬁyiﬁg application
e?m(;_i.v in paragraphs (G, 240 (. 'G/ QS} CV\O/' 4. [

are  true to my knowledge, and those made in
ﬁ&ragraph5 (%¢I tf 7}' C‘iq © are being mat#erg af
records | are  true  to  information c!eri‘y':-:-‘-c!‘ therefrom
whicﬁ I believe to be true and those made,  in
paragraph -5 are .trﬁe to my !lagal agvice aﬁd‘ rest

are my humbile submissions . before this Honhle

Tribunal. I havey not suppressed . any material
facts. -
And I sign - this verification today on

AN
this the Mﬂ\day of August 2002 at Buwahati.

v }}eclarantQ' ‘ias)

LUNAL SECRETARY (NEZ), -
C.P.W.D, Siaff Association (EZ,
(C.LW.D. Complex)
. Sanumimaida:. Guwahati-1
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LIST OF MEMBEIS

10,
1l
12,
13,
14
15,
16,
17,

18y

19,
20,
21,
22,

23,

24,

25,
26.
21.
28.

‘290

30,
a1,
32,

33,

34,
35,
36,
37,
38.
39,
40,
41,
42,
43,
44,
45,

Co CoUORAH, HEAL CLENK
D,C,PAUL, U.D,C
U.D,RAQ,HEAD CLENK
BaM, DAY, LG
T.K.DAS, LDC

MD, K,ALI,L1DC
SAMIRAN SATKAR, 1DC
SuBHRe SARKAR, 1DC
M, C.MEDHI, LG

P,C, NBOG, 1DC

«S.BORDOLOT, DG

SMIL. ITI HAZARIKA DAS,LDC
SMTI, CHAMDRAKALA DUTTA,UDC

+SMTI, BIBHA SEH,1DC

SMIL, SWAPNA CHAKROBARTY, 19C
SHTI, BANAMI CHAKROBARTY,STENO(OG)
P, K. RAMCHIARY, IDC

AJIT KUMAR DAS,1DC

B.DEY,LDC

GAUTAM, PAUL, LDG

1. J. L¥NGDCH, LDC

S« K. CHAKROBARTY, LDC
P.K,DAS,WIC

G, N,SATIKIA, UDC

L, R, KOCHARI, UDC

SMTI, JEHAKE JONAKI BARD,UDGC
S.DUTTA CHOUDHURY, LOC

SWAPAN MONDAL, LDC
NeG,DAS,1DC

J.N.DAS, LOC

K, R, BORO,OFFICE SUPDT,
G.D.PRASAD , JHT

K. K, CHAKROBARTY, UDC
P,K,RAVA,UDC

J.C.bis ,UDc

PRADIP SARKAR,LDC

PURNIMA SHARMA, LDC

J X, BAIDYA, STEND(0,G)

D,ROY BURMAN,STEO(SR.G)
SMT I, SALUIIYA SARVAR ,UDC
ANWAR HUSSAIN,UIC

S KO LASEAR,, STEIL (0,0

AJE( THAEUN, L
J.P.BORO, LC A\
PRADIP SINGE, LOC W w’é

D)



46, S.A,LASKAR, LUC e
47, $.C.SAHA,1DC

18. R.C.MONIAL, LLIC

“49. S,SAlA, LDC

50. G.C.DAS UDG

S51. PRANAB fioY, 1nC

2. S,K, CHUUBHURY, (pe

53, D,b, BASUMATARY, L)
54, J.BASUMATARY, LIC
58, D, C.SAIKIA, UIC

56, R.C.DAS,UnC

57, N, C.MOMDAL, IDG

'58. ‘L, BORO, LDC

59. S,DUTTA,LDG

60. M.SUTRADIAR, 1DC

61, N.LASKAR, LOC

62. N.sInGH, Log

63. U.C.DAS, HEAD CLg

64, H.N, SHARMA, UDG

65, P.K.MOZLLMULH{,UUC

66, s.1t, CHAKROBARTY | e

67, ANJAN DAS,unc

68, U,C.TALU}QJAR,UDC
69, D.0,UAS,Usc

70, S, CMOZUMDER, 1nC
71, swTT, g, SOMMGIAL, the
724 MORMESWAR Das , LOC
73. AK,Das, L
744 D.K,BANIK, Ing

75, KANAK NOMOSUDRA, 1nG
764 HJMMALT, InG

77, J,,SUT[{ADHAR, LDC

78+ K. CHAKDBARTY, [
79+ MOHESH DOLEY, 115¢

80. CHANDAN SONUYIAL, Ing
81, W,c, MHALAL L, 110
82, JAGANVATH PAUL, USG
83. PRADIP Kypsg DAS,UDG
94, HARI saikan g,
85. KANCiaN DAS, 1DG
86. ANUP Kuman DUTTA, LuG
874 UTlam Kiunan BAIDHAN, 1nc
88, ARDHANENDY DUTTA,sTa:o
89. HIMANGSI pps ,1DG
90. BIDHaN CGHAIDIA Doy

33, I0¢

L ]

ins , LG

{su,G)
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91,

"
—~e

93,
9.
95,
926,
97.
98,
99,
100,
101,
102,
103,
104,
105,
| 106.
107.
108,
109,
110,
111,
112,
113,
1la,
115,
116,
117,
118,
119,
120,
18],
122,
123,
124,
125,
126.
127,
128,
129,
130,
131,
132,
133,
134,
135,

ane-3 /
SMT L. AJ«NTA COSVAMI, LUC — %

GAULLATIGA ung , LC

JOGESVRR Palil, T

SUBHASH Lt b, Lo
BIRESYAN VUTTA, w..C

KAMU Hacgsd 7 LaC
PARMIIT MUT3LL.Y,STEXN(C, C)
NITAT GLANIR: U.S,ULC
GURUDAS wAZ ,UJC

S+ BHATTACHARJEE, LDG
PANKAJ DAS, LUC

SUMAN DAS, LG

TAPAN DE.iAT, LuC

GAUTAI! KANTT GIOsH, ST &0(C, 6)
S.LHAR, STE0(0,G)
DEBASHISH CHAKROIARTY, LDC
A.K.DAS UDC

DIPAK MTLRA, UG

J THOMAS , LDC

AJK DS HEAD CLERK

H K KCIBANTA UG

AKLDAS G

LU SALFAR, e

SUMAN D&B, STEL(C, L)
JAYANTE LUK g 2£,10C
D,K,NaG, 1OC

S.MALAKAR, LOC

A, K, GHOSH, LG

P.K,DEB BAmA o, UIC

SMT L, BB WTTACHARJEZ, IDC
BHASKAR SAMA ,LDC

BASUKI Gi0Sl, WC

KAMAL RUDRA PAL,LOC

AUTRIAN NALIIY, 1o

KAJAL HAMJAL UAS,UlC
aN%UQMNOMKW!ﬂC

AKINCHAN D gy »STELL(O, G)
SATYABIT KAR,1DC

CHANORA Kipyn ¢ ~PTA,STED Gr, i1
SUNIL CHAMuNA SARKAR H“ma CLE3XK
JOS EPH SOHTUN, UJC

MOl IsH KU.. Al ST IAG: AJEE,LLC

JHALAK CHAMDRA sp11s »STED{0, ¢}
SUBHAS IS 0EY, LuC

S/ﬂIJAV LA _ﬂ)‘{‘c" Ll\.o

B LI S
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157,
153,
159,
160,
lol,
162,
163,
164,
165,
166,
167,
163,
169,
170.
lvl,
172,
- 173,
174,

175

176,

5y -

Page-4 __,_@
BAJESH CHET ' Liu,
SALEAR BHATTAC g khey tads

o BISUAJIT DEBIVIH, Y. 1

LETCE SHUMNG 10 KD i s, WG
Me SALU MAQ, 1LLC
PLCU IN CURUNG, LoC

2. SUKULAR SINHA, LG

FARAKMHYA PRASAD SALLICK, STED CH, T
M.4S. DRASTINA THAM,HEA) CLER::

MRS, EDWIDIS NONLAWS,UDC

MRS, LINI PHYigWAT SAVIIAN 1DC

o MS, MALBIA MANY SALIK) A, UJC

MR>, PALEIMON NILLAi,UJC
MRS, BIANDINA TONCKYNRIH, UDC
MRS, KALYANI DAS,DC

o MBS, UHIIA FOLLA 1 Fiag SO LC

VR3S, RISALIN uORA LCOEO.LE

MRS, JACINTA DKHAR, LDC

MHS, PATRICIA GJHACE LytiiooH, e
MRS, KONT IMAI YHOMN.SOAS , LOC

MISS, KYNTIERIT Tl KIAISCIHCH, LoC

MISS, BITOLIN Ul 20, LuC

1lss, slI RANGAT, LG

MISS, LISSIE CL.WVELL HAPS.AIL, LT
MISS, PREISETILLA KHYLLS’ 1DC
MISS. JUINT DA Taitrws i lag
LALTIANA CHHANGTE, 5,0

BUANSING THAVNG SIAN UOIC yASS [T,
ASHIM KUMAR MOMNDAL JASLTTY,

SUBRATA CHATTERZJ \EE,ASSTT,
AJAY LALQD, LDC

SUTL, FREEDA NOSE TARIAIG,ASSTT,
SMTI, AITILIN RYIUAH,1DC

SMTI. RIDAMON SYIBILIEH,10C

SMTI, SELRIPLE WAHLANG, LG
MIINAL DEY, LDC

TJTHIAN KIIAN MUAN, ASSTT.

STEPHEN HOY BASAIAULOIT,: Eab[.bt;ﬂ
BISINA DED RAUHA,MES ).

M1CHEAL HM{UA'IL’«ILJ,x..l:.Nb.l_b{

DOINESH PRASAD YADAV, L E355..30R,
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-‘ Al. :,’ _‘ v . ,I; :";“:“l':.' ::.’\”::- N _&—/ . :' " ' . . . H '
Nt . ,'_"."' ".‘ .I '..‘.r o, ..- \., SN : . ' -“. . [ O
Co, AN ‘. Ve, BRI AWV IvS VIR T K - ANNE X\-\Q\E"B
B /A T P T ~ Covarmmont of India _
_ A~;Thifﬁﬂf“~ S Offhco of Chiof Englnoox(NLZ) 4(
e e vxﬁr,P/}/vf'Contral public Works Dopartmant . -V
SR LM'” : qﬁ_wz g - C Bhillong-03, ,
“. g>/{‘ 4' o - Dt ok
\ " 4} : “‘4', ) ) (
N e O :
TN TN o  OFFICE MEMORANDUM |
e ‘ ' ' B

. SUI)J ‘“3[;;,_':;"Dliu/x. Top Cli,v;i‘l‘_j,m'\ Eaployaeans to tha Cun‘l;rulv_,kgm"t.
- *Saxvliing In the state and Union Territorles of
v -Noxth Lastorn Reglon 4/c¢ Sikkim, '

A

-7 "Thao undarsiqgnad is directod to xofor to SE/ACC-I -
Jottar No.SS(lS)/E~II}SDA‘ACC—I/2002/1855 dated 947,02 and
CSE/ACCSIT Lottox Mo.3(7T)/ACC-I1/2002/590 dated 21.6.02 on .

~ thoe-abovo subjaect and to say that tho cnso. has boon exwnainad
e opex dnptxuctions contained in M/o Foananew, Deptt, of
- Expenditure O,M,MNo.L1L1(3)/95~L,1I(D datedil2,1,96, No,LL(5)/
O 9T=B LI datad 29.5.02, M/o Ueban Dave b 2, A, QM Ne )O6Y /-
CROT/MER/02 datoed 66,02 and Tound that grpus 1Cr 1pv aid v, G,
S wnployaan of MO, Huulnninrn°ugkﬂuntiL}udg&vfﬁﬁm”}rran?auLLVu_
“of balng posthaed tu‘H.H.H'iﬁxomkmutuidg_ihnmngqion nevLNEY do

not fulfill tha conditions stipulutod Ln M/ Finnica 0N,
CRated L2 LT 06 e — e o

2, The Group 'A' 'B' including JE, G8, and Steno Grado-I
belonging to outside N,E, Reglon appointed and on tholr first:
appodintments posted in N{E. Reglon after selection through
direct rocrultment based on the recruitment mado on all. India
~basls and having a common/centralisecd senlority 1ist and ALLl:
India transfor liability and posted in N.L, Regloh promotad-

- a5 EE, AL, ‘OS_or Steno Grade-I in N, L, Region are not zstitloed

to SDA as thaey are not transfered out of the Roglon and they f
“areo continuing 4in tho Raglon. Thoso categorios L.o, AL, JI,
.08 and Steno grade-I who are only posted {to N,E. Roglon on .-

- Xransfer from outside the Region irrespective of they are
- " bolng posted on their own willingness or not are entitlad to
» vso.DoA. N . . : * s e

S gl As such, all cases of S,D,A. may be regulatod =~

v ' 7\ strictly in'accordance with the instructions conmtainod in thoe .
' ' - above letters referred to above and tho amount already.pald ®
.on account.of ‘S,D.A to inaligibla persons after 5,10.200l
\: should be recovered immediately, v

\

l —

i -~
i

“Thiﬁ issung with the approval of'Cﬁ(NEZ). ' K
| . O
C(dwnas Vanladhl iy

S y. Divoclon of Ao,
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» |
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. ) 1. Union af India

Through SCchI ary.

o : | :
»\{ ’ | © Ministry ()[:ln(nmmli(-\n "l’échnn'inii)’. i
| Electromies Niketan, o C.‘:(‘-.(,)‘. :(».'(V\vlll':u'\!cs,
New .Dclhir 110003 : ; :
2. National l|\|fpl'|n:\li< Centre (:NI'(.')
CFhrough 'I'l"w Director ('.}cncn.\l. N'_IC'.
: NMinistry uf; Information Technology ' ,
.ot A-ock, (L.G.O. Comples 4 / )
New Delhi-110003 a
.o 3. 'l'l\b.'l'cclm cal Director & v';:‘_ |
State ln{.(vn'm;lli 5 Officer | : | ‘ ",‘3
'\" ‘National ltt(orm:\licé C(?l\l'm‘ | .
' ' Assam Stite Unil '
5 13 ock, ."kss:un SCCI'Cl:ls‘i:.il" L -

Do : , , ! | .
/_, - . Guwahiti - 7R1006 : ‘
. ‘%\'5‘ ' : ~ L
‘ o . : I lf’_cllll,uucrs P
C\ o Respondents

t

| o : ‘ AVERSUS.

.. o ’ I Sri Tasivuddin Aluned
' Scientist-C .
Fmployee Code No.2.30:

2. Sri Dinesh Kumar Bhuivan
o " S ) 3 .SAcicmisLC A ‘
LEmplovee Code No, 23409

Sti Dipanty Baomnan
raenior Systems Analysg

Fmplovee Code No.1692




’
'
'
)
0
.t
.
0
'
-,
-
o
.
-
'
[
'
.
[
MBS et ans e
’
»

C e Tead .

K 15
P

Ao S Hemani Kumar Saikin
Scientier-1)
Lnplovee Code No, 169

St Himmani Goswani
Selentisi il v 0

R

0. NMs Kokuli Choudhues
o . .

~f Suientist-C

Employee Code No.3628

M Hirnmnges Goswamd

* Scientigr ¢

Sclemific Officer-Sh
limpln}'cq'lec No 085 .

e SN Shekh
Scientific Officer-Sh -
“Employee Code N0, 39443
> ,

Sei Dipam Kumar Barual
Scientific Officer-Sh .
Emplovee Code No.2370

|

|

l

! Ms, Anuradha Baria

I Scienitfic Officer-Sh

," Employee Code No, 4080
P
{

Me Bhimewnti Duarg
‘ Lo . © Suientigt-N
i Employee Code No. 2373

Sti Gautam Chowdhury
< Scicntist-C : :
[ FEmployee Code No, 2360

Sri Pranjal Bezbaruah
“Scientist-¢ o
Employee Code No, 360

I5, Sri Arun Chandea Dugia
- Selentific Officer-Sh
Employee Code No.3945

Mo Asan Al
| Lower Division Clerk
‘ v Emplovee Code Mo,085 |

Employee Code No. 23060

Fanployee Code Ng.2325 -

R Sl Manabendra Goswami
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Sri Ramjvor Choudhury
Upper Division Clerk
Bmplovee Code No 2710,
Sl Mokab Al

Upper Division Clerk ’
Employee Code No.27103
Sri Chinnoy Bhatacharjyva
Scientist-C - e

Climplovee Code Now L

SeiAjit Kumae Nathy -
Scientist-C
Emplovee Code No.2718

Sei Chanden Gupin Dutta Barua
Scientist-C

Einplover Code No 2356

}
Sri Sanidip Pal
Scientist- e
Employee Code Noot172 4
' P
Mea, Scemantince Sengupts
BeientingC :
Emplovee Code No, 233

Sri Dipankar Sengupla
Scientis(-C

Emplavee Code No.2709

Me, Kavity Mazumdar *,.
Scientist-C .

Emplovee Code No.2326
e :

Ma Kb Rov Dag
Scientist-C :
Emplovee Code No.2365

Sel Chivviien L hiandion
Sclemistay
lmplovee Code Mo:2 131

Sl Sumitny Sailin
Scientist-C
Fmployee Code Mn.2004

Mis, Nuton Begum
Sedendar
Employee Code No, 2600
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K SR . R Sei Jovdiepr Shinw
B ' ' o LSclentis G
Eanplovee Code N2 368
A5 S Upen Baishya
Messenger-CumveHelper -
“ Employee Code N6, OR70 ol SRR
. .‘ N '/ . .- '
(Al the above named Respondents are
working in the Office of the Petitioner
No.)) ' ’ '
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: cmployccs In thal wcw of {he matter, the Spccml Duty /\llowance payable to the Ccnual

..lndm l*mploycdﬁ' Auqouatlon and Mr, S K. “Nandy, Advocalc appearq for the other o
rcspondcmq in allthe mattexs ' ‘

'(,mpioyu‘& of thc Gwlogucal Suwcy of India were initially, appomtcd w:th an All India

A anx»mﬁ "B

CINC IIlI \UI’RI Mi¢ (()URI OF INDIA
- CIVIL /‘\I‘I’I L I /\H JURISDICTION

" CIVIL APPEAL, NO.}%Z()8 _8213

(Atising 6ut of SLIP Nos.12450 - 55/92)

- Union of India & Others L. Ap_pcilnh_ls o
- versus.-
Geological Survey of India ' -~ Respondants

Employces' Associntion & Others.

CORDER

Delay condoned

Leave pranted

Mr, P K. ‘Goswami, Lcarncd Senior Counsel dppcars for Gcolog,:ca! Survey of

Ilcald luai erl ~counscls for thc pames It cxppcdrs to us that although the

Transfer liability, subsequcn Wy (;ovcmmcnt ol’ India framed a pohcy that Class C and D

cmplpyees shou:d nut be 1ransfuxcd outsndc the Region in whxch they are cmploycd |

Hence, All lndla Transfer- llabnllty no longer conlmucs in zcspt.ct of Group Cand D

(Jovemmcnt employc
C

!\qwm, All lndxa [l‘dn‘ifcl liability is not to be paxd to such GrOUp ,
and Givup 1) cmployccs of (Jcologml .Suuvcy of India who are residents of the xcglon .

in which thcy are posted. Wc may also indicate that such qucstlon has bcen conﬂdercd byv

this Courl in Umon of lidla & others Vs. S, Vijay Kumar & othexe (]994) (3) SCC 649

/\cundmbly the H punsned oulcr ‘is sol naide, W(, howcvcr ducct that the

.lpp(llnnl wuH not be entitled 1o nmvu .my part of p.wnwn{ f .“»p(,u.il Duty Allowancu

nln.,.\tly hmfl(‘ 10 the concer nul (,ll)|)|()yL(“t Appenls .‘lru,ucmndm;g,ly'duu)(mcd of.-

™

New Delbi o  Sd/- G.N.Ray,

September 7,1095, Sd/- 8, !lMexjumda.r'
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI :
BENCH, GUWAHATI
In /

0. A. Nos: 262/2002, WW%WW%
A'/-Y 6?—7

1.  CPWD Staff Association.

CPWD Engineering & Drawing Staff Association.

CPWD Non-Gazetted Staff Association.

CPWD Mazdoor Union.

CPWD Junior Engineer Association.

CPWD Class-IV Staff Association. === Applicants.

Vs.

< RV SO VI

| Union of India & others ~ ..oevvvveneeen e Respondents.

REPLY AFFIDAVIT ON BEHALF OF RESPONDENTS.1.23.4&5

MOST RESPECTFULLY SHOWETH: -

I, S. K. Roy, working as Superintending Engineer, Assam Central
Circle No., Central Public Works Department, Guwahati under Chief
Engineer(NEZ), CPWD, Shillong of the Director General of Works, CPWD
under Ministry of Urban Development & Poverty Alleviation, New Delhi, do

hereby solemnly state and affirm as under: -

1. That the deponent is Superintending Engineer, in the Directorate General of

Works under Ministry of Urban Development & Poverty Alleviation, New

‘Q‘*?"“@Mw

S.z. 2@¢
Superintending Engineer
Assam Central Circiz Mo.l
CPWD, Guwahati-781021

F/Name- CAT Case- SDA Recoverydoc  Page: 1 of 7 (Pradip)
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i
|

elhi and has been authorized to file the Counter Reply on behalf of

ﬁespondehts. Deponent is also fully acquainted with the facts of the-case.

2; That the Deponent has read and understood the contents of the Applications

fii;led by the Applicants.

. That the averments of the applicants in the aforesaid applications, which

re not specifically admitted, are denied.

.

b
4 That the Respondents crave leave to submit the following objections and
bfeing facts of the cases before submitting their parawise reply to the

a%pplications.

?RELIMINARY OBJECTIONS.

u

hl That the applicants are working under various cadres in Central Public
Works Department, Govt. of India. The impugned office Memorandum dated
;?17-7—2002 is a follow up clarification to office memorandum of department of
Eééxpenditure, Ministry of Finance, Government of India, New Delhi No.
-gll(S)/97/E—H (B) dated 29.05.2002 issued based on the order of Hon’ble
iSupreme Court, judgment delivered on 5-10-2001 in civil appeal No. 7000 of
2001 of Union of India & others Vs. National Union of Telecom
H;Engineering Employees Union Members and hence the same is not liable to

judicial intervention.

I
2. The recovery of payment of SDA paid beyond the admissible date set by

ithe Hon’ble Supreme Court is not amenable to the jurisdiction' of this
!?-iHon’ble Tribunal as contemplated under section 19 of the Administrative

ITribunal Act. 1985.
|

%"_%@—” elor-
S.z- 2@?35\ e(
Superlnfendlng Engincer
l Assam Certral Girz's plo.g
| | CPWD, Guwatiat~T51921

|
I F/Name- CAT Case - SDA Recoverydoc  Page: 2 of 7 (Pradip)
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PARAWISE REPLY

I.;The impugned Office Order dated 17-7-2002 is not an Office Order but a
mémorandum clarifying certain issues raised by subordinate offices to it. This
Memorandum has been issued by the Respondent No.4 based on the
clériﬁcation received vide O.M. No. 26/6/2001 — ADG(ER), did. 10-6-2002
arid of Additional Director general(ER), CPWD, Kolkata, O.M. No.
169/DOI/W&E/O2 dt.6-6-2002 of Ministry of Urban Development and
Poiverty Alleviation, New Delhi and O.M. No. 11(5)/97/E-1I(B) dt.29-5-2002
of§ Deptt. of Expenditure, Ministry of Finance, Government of India, New
Dtézlhi. All these Office Memorandums have been issued based on the orders
pdssed by he Hon’ble Supreme Court of India on 5-10-2001 in Civil Appeal
No. 7000 of 2001 of Union of India Vs. National Union & Telecom
Exégineering Employees Union Members.

i
l

2. Jurisdiction of this Hon’ble Tribunal is not disputed.

3..This is a matter of arguments.

4. FACTS OF THE CASE.

4.1 & 4.5. The contents of these paras are matters of records and therefore

nefed no reply.

4.6 the contention of the Applicants that they are legally entitled for grant of
Special Duty Allowance is hereby denied. As per the judgment of Hon’ble
Sujpreme Court dtd.20-9-1994 in civil Appeal No. 3251 of 1993 of Union of
In%lia & others Vs. S. Vijayakumar & others, the Central Govt. employees
WJk§10 have been transferred from other Regions and posted to North Eastern

Region are only entitled to receive Special Duty Allowance. Matter of

D

I Superintending Fns,m 2;
g Assam Central Gire. 5. 'u.”
: CPWD, Guwaloi=761021

F/T\I:ﬂ:ne- CAT Case- SDA Recovervdoc  Page: 3 of 7 (Pradip)
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| elggibility has been settled by orders of Hon’ble Central Administrative
: Tribunal, Guwahati Bench in O.A Nos. 18,19,20,21,23 & 24 of 2002 date of
ju‘%igment 14.05.02.

. Contention of Applicants is also contradictory as they claim that they
! aré eligible for payment of Special Duty Allowance (Which they are not as
settled in the orders passed by the Hon’ble Central Administrative Tribunal,

Guwahat1 Bench) but are not praying for continuation of payment of SDA.

Th!eir prayer is for stopping recovery of paid SDA from 06.10.2002.
1

;4..757 The contention of the Applicants are hereby denied. The Applicants
| wére paid Special Duty Allowance even after the Order of Hon’ble Supreme
;C(:)rurt because of the interim injunction granted by Hon’ble Central
iAdmlmstratlve Tribunal, Guwahati Bench, Guwahati though they are
ineligible. The matter of recovery of SDA paid beyond 5-10-2001 (i.e., the
date of Judgment delivered by Hon’ble Supreme Court in Civil Appeal No.

| 7000 of 2001 on 5-10-2001) has been clarified by Respondent No.4 by

M%morandum dated 17-7-2002 as and when the clarifications were received

|fotm Ministry of Finance, Ministry of Urban Development & Poverty

| Afieviation and other higher authorities of Department.

4.8  The contention of Applicants that the act of Respondents is arbitrary
‘re‘g?arding recovery of payment of Special Duty Allowance is absolutely
_1n'correct as this order has been passed by the he competent authority based on

Suprevee—
;the judgment delivered by the Hon’ble Court of India in civil appeal on

%7000/2001 on 5-10-2001. Hence their contention is hereby denied.

4.9 Ttis incorrect that the Respondents can not recover the paid SDA prior to
their recovery order dated 17-7-2002. The recovery has been ordered with
prgbspective effect of date of 5-10-2001 being the date of order passed by the

+

Superlnfendl"q NG

F/Naie- CAT Case - SDA Recoverydoc  Page: 4 of 7 (Pradip)
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H[gpn’blé Supreme Court of India. Hence the Applicants are not entitled to get

any SDA beyond 5-10-2001.

| 410 The recovery effect is based on the Hon’ble Supreme Court of India’s
: ju.[ﬂgment dated 5-10-2001 in Civil Appeal No. 7000/2001.. Hence the

refc}:overy is in order and the contentions of the Applicants are hereby denied.

1 The Respondents are entitled to recover the SDA paid after 5-10-2001
, after the date of Judgment of Hon’ble Supreme Court of India. Hence

—

¢ir contentions are denied and as such they are not entittled.

2 to 4.15: The contents of these para are totally incorrect. The
spondent are entitled to recover the SDA paid after 5-10-2001 as per the
n’ble Supreme Court of India in civil Appeal No. 7000/2001. Hence

aw

denied.

i4.][‘*6& 4.17. In view of the above facts, these O.As. are not fit to be admitted

Pl
and liable to be rejected.

5. GROUNDS
\
|

b

In view of the submission made above and the legal position mentioned

hei‘ein, none of the grounds in 5.1. to 5.8 are maintainable under the law and

s such all the O.As. are liable to be dismissed being devoid of any merit.

)

6. The contents of this para need no reply in view of submissions made in the

pre< eding paras.

7. ﬁenied for want of knowledge.

Lo
s.z.'zéezw ™~
Superintending Enginoer

\

| v ' -

)1 Assam Centra’ Sir - e
t

I

|

CPWD, Cuvianiin.; 59024

-|CAT Case- SDA Recovervdoc  Page: § of 7 (Pradin)
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8: & 9. In view of the factual position stated and parawise replies furnished
ﬁerein above w1th legal submissions made therein, none of the relief’s
ﬁncluding interim relief prayed for the applicant is legally admissible to
z_éi&pplicant. The present O.As. being devoid of any merit are liable to be

c?jlismissed with costs in favour of the Respondents. It is prayed accordingly.

: 0.-12. These paras need no reply being formal in nature.

Deponent

i s,z.'ziﬁ'”ﬁ v
Suporintending Englneer

Assam Central Circle No.I
! CPWD, Guwahati~7£1021
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CERIFICATION

I, S. K. Roy, working as Superintending Engineer, Assam Central
Cijrcle-l, Guwahati under Chief Engineer (NEZ), CPWD, Shillong do hereby
Vérify that contents of the above counter reply are true and correct to my

kﬁowledge which is derived from the office records and upon information
| .
réceived from concerned Officers. Nothing material has been concealed there

from.

Verified at Guwahati on the date 25" day of October 2002.

_ﬁ)/’|0 (Y
S.R. Rey el
Superlntendlng Engineer

Assam Centraj Circie
i@ No.t
CPWD, Guwahaﬁ-—781021

A



