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(SEE' RULE 42 ) 

ENTRAL AJViINISTRATI\1E. TRIBUNAJL 
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. 	
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ibunal 

,20.8.02 . 	 Heard Mr. A.Ahmed, learned 

a -hcation is  ia 	 counsel for the applicart, 
bt not in ti 	

- 	 Issue notice of motion. Return 

	

- 	 L - 	 it tI 	 - 	 - 	- 

/ ot f1'd c 	 table by four weeks. 
- 	 ••'. 

' '.- 	 R 	50/ aepmi tgj 
POW'NO 	773&t 	 List on 20.9.2002 for admissxon 
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Member 	 Vice-Chairman 
rnb 	 - 

20.9.02 	 List on 27.9.02 before Single 
-- 	 - BenciL. 

qkal  

- 	 4 ...  

- 

40,0o02 	List on 8.11.02 alongwith -144. 
No.119 at 2002 for orders& 

Kember 

I 	 I 
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8.11.2002 	Heard Mr. . A.hmed, learned 

'' 	 •. 	counsel for the applIcants and 
h7 AVY, also Mr. .Deb Roy, learned Sr. 

C.G.S.C. for the respondents and 

also perused the written 

statement submitted by the 

respondents 

The issue 	relates 	to 

recovery 	of 	Special 	Duty 

	

• 	 Allowance. In this application 

the aplicants have assailed the 
r 	..; 

order dated 17.7.2002 issued by 

the Deputy Director, Office of 

the Chief Engineer (NEZ), CPWD, 

Shillong. In view of the settled 

position the employees of the 

North Eastern Region are not 

entitled the Special Duty 

Allowance, unless they fulfill 

theconditions stipulated in the 

• 	. 	orders issued by the Ministry 

• . 

	

	 concerned. The Office memorandum 

in question dated 17.7.2002 has 

	

• 	 clarified the said position. 

• However, direction of the 

authority to recover the SDA 

paid already is seemingly 

• unsustainable. • The persons 

concerned were already paid SD 

by the authority and it will not 

he appropriate to recover the 

sarne • restrospectively. 

• • • Accordingly., respondents are 

directed not to recover the 

amount •paid already as SD7' to 

• 	 the..,conerned applicants. 

• 	 Contd/- 
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8.11.02 

mb 

Subject to the observation 3 made above, the application is 

disposed of. No order as to 

costs. 

Vice-Chairman 
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WP©No. 4777/04 

I 	IBEF0IRE 
THE *UN'BIIJE MR.J1JTICE AH SAIKIA 

THE MN'BLE MR. JU$TICE BD AGARWAL 
7.11.06 	 I 	I 

Heard Mr. H. Ra man, leaitned Asstt. Solicitor General of 

India appearing f the U ion of liii ialpetitioners. Also heard Mr. S. 

Dutta, learned co sel api earing for the respondent. 

The order d tted 8. 1.02 pass d by the Central Administrtive 

Tribunal, Guwaha i Benci in Origirial Application No. 262/02 has 

been challenged ii this w it petition preferred by the Union of India! 

• 

	

	 petitioners under Artici 226 ri ad with Article 227 of the 

Constitution of Inc a. 

The issue r ised h(rein perta ns to recovery of Special Duty 

Allowance ( for short, 'the SD ') from the members of the 

respondentlAssoci tion th ugh .admii tedly they are not entitled to get 

• 	 such SDA. 

It is stated a, the b that the question raised herein is squarely 

and uniformly coy red by Lhe decisi n of the Apex Court reported in 

1994 Supp (3) Si C 649 ( Union )f India and Others-Versu- S: 

Vijayakumar and others as well as subsequent decisions of the 

• • Division Bench of his Co rt passed on 18.3.02 and 4.1.06. in WV © 

No. 2004/0 1 (Un )fl of I dia and rs. —Vs- Sri Tashuddin Ahmed 

and Ors.) and 1  IP © Slo. 508799 with other analogous .writ 

petitions (The R gional Director Employees State Insurance 

Corporation, N.E. Region, Bamunir aidan, Guwahati-21 and Ors - 

Vs- The Secreü ry, E] Lployees State Insurance Corporation 

Employees Union, N.E. I egion, B Enunimaidan, Guwahati 781021 

AGP.High Court-8/01-80,00021-8-200I 

I 
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and Ors.) respect: iely by which the Union of India and others were 

directed not to ret over th amount heady paid to the employees as 

SDA though the' were not entit led to get such SDA for non 

fulfillment of the criteri laid -clown in Office Memorandums so 

floated by the & vt. of India from time to time and accordingly a 

request has beenr ade to 'ass simiL order in this case. 

Having regard to tF Vijaya46ar's case (Supra) including the 

decisions of this Court as referred to 	hereinabove as well as upon 

hearing the learne 1 couns el for the parties, this writ petition stands 

closed with a dire tion thz t the ratio of the above cited cases shall be 

applicable in the ase at and and accordingly the impugned order 

dated 8.11.02 dese yes no nterferen e. 

This dispos s of the writ petiti n. 

Sd/ 	B.D. Agarwal. 

- 
Sd/- A.H. Saik.ta. 

JUDGE JUDGE 

Memo NO.HC.XXI. 	 JR.M.Dtd.C/) 2 7(T 1  
Copy forwarded for information and necessary action to :- 

1. The Union of India, represented by the Secretary to the Govt. of 
India, Ministry of Urban Development & Poverty Alleviation, 
New pelhi1u110011. 

2 'l'he Director General (Works), Central Public Works Department, 
Nirman Shawan, New Delhi"llO011, 

The Additional Director General (Works), Eastern Rágion. Central 
Public Works Department, Nizam Numm Palace, Kolkata'20. 
The Chief Engineer ( NEZ). Central Public Works Department, 
Dhankhetj, Cleves Colony, Shillong-3. 
The Senior Accounts Officer, Pay and Accounts Officer, North 
Eastern Zone, Central Public Works Department, Raja Villa, Malki 
P,int, Shillong'.l. 

6 he Registrar, Central Administrative Tribunal, Guwahati Bench, 
Bhangagarh, Guwahati-5. 	

By order 

0
. 

Asstt. Registrar (Judi.) 
Gauhai High Court, Guhati. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH, GUWAHATI.- 

(AN APPLICATION UNDER SECTION'.OF 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO.i_pF 202. 

The Central Public Wor!s 

Department 	Staff 	Association, Guwahati 

Branch, Suwahati. 	. 

-Applicants. 

-. '-Versus-  

• The Union of India 

.& Others -'Respondents 

• - 	 I 	N 	D 	E 	X 

Sl.Na. 	Particulars 	- Page No. 

1. Application I to 

2.. 1erification 

 • 	 .Annexure- A 	• — — - 

 Annexure- B • - 	

•0 

5 . Annexure- C  

 
0  

Ab 
.. 	Annexure- D - 

 Annexure-  E - 
0 - 

• 

0 

•0 

0 	 - 

0  

- 	

0  

Ffledt1.y 
A 

/ 
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All- 
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IN- THE CE.NTRAL ADMINISTRATIVE TRIBUNAL 

UWAHAT I BENCH GUWAHAT I 

(AN APPL I CAT I ON UNDER SECT ION OF 19 OF THE 

• CENTRAL:: ADMINISTRATIVE TRIBUNAL ACT 1985) 

ORIGINAL. APPLICATION NO 	)F 2002. 

- 	
BETWEEN 

The Centra]. Fblic Works 

Department 	Staff 	Association 

GLwJahati. }3ranchc Guwahati 

Sri 'U D Rao 	Secretary 

The Central Public Works 

DE?partment. 	Staff 	Association s  

- 	Guwahati Branchq f$LwJahat.i 	 - 

Appl.icants. 

• 	--AND- 	 - 

1) 	The Union of India. represented by 

the Secretary to the Government of 

India Ministry of Urban Affairs Nev 

Delhi-110011. 

• 	 2) 	The D.iICector General 	(Works) Central 

Pubic 	works 	t)epartment 	Nirman 

Bhaari 9  New Delhi 110011. 

. • ( . 	 - 
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3 	The Additional 	Dire.tor General 	o-f 

ii 	 Works 	Eastern 	Recjion 	C.P.W.D.  

Nizam Falace KoIkat-20, 

43 	The Chief Eni.neer 9  

North Eastern Zone s  

Central Pub]. ic Works Department 

Cleaves Colony q  

5hillonçj-3 

53 	The Senior Accounts Officer" 

Pay and Accounts 0ffice 

Centra]. 	Public 	Works 

Department Raja Villa 

• 	Mal ki Point Shi 1 long-i 

- 	 - 

 

.-Respondents.  

DETAILS OF THE APPLICATION 

PARTICUL..ARS OF THE ORDER .AAINST WITH 

THE APPL I CATION IS MADE 

This application 	is made against 	impugned 

ofcier of 	recovery of payment • of - Special 	Duty 

Alloarice 'in Shortq 	D.A. vide Office Order No 

71/2/202- Admn 	dated 	17--07--22 	issued 	by 	the 

Office of'thR Chief Engineer (NEZ) Shi I long 

-. 	JURISDICTION OF THE TRII3UNAL 
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The app]. icant declares that the subject 

matter of the, instint application is within the 

jur'isidict.in of the Hon ble TrTibunl 

3] LIMI1 - ATION 	 1 

'The applicant further declars that the 

sUbject matter of the instant - application is 

within the limit:ation prescribed under sec ti on  21 

of the Adrninistratjve Tribunal Act 1985. 

4] 	 FACTS OF THE CASE 	 . 

Fats of the case in brief are .cjiien 

beiow 	 . 

4.13 	That your humhi.e applicants are citizens 

of India and as such, . they are enUtleçl to all 

r-i,ghts and privileges guaranteed under theY 

Cohstitution of. India, The applicant Na, 1 is a 

recognized . Association named Central 

Public 	Works 	Department 	Staff 	Association 

GuWahati Branch q  Guwahati The. applicant No 2 is 

authorized to '+iie this appiicat.i.on on behalf a-f 

the members of the Association. 
0 

copy of list of the members of The 

c:eht r a 1 	Public 	Works 	Department 	Staff 

Association, Guwahati Branch Guwahati 

is annexed hereto and the same is marked 

as Annexure'-A, . - 



H 

423 	That your applicants beg to state that 

a the drievanes and relief prayed in this 

appicaton are common q  therefore, they pray for ,  

grant of permisi.on under Section •4(5)(a) of th 

Centra]. Administratjve Tribunal (Procadure) 

rules, 1987 to move this application Jointly.  

433 	That all the members of the Asociation 

including the applicant No 	2 are serving and 

posted 	in 	different 	offices 	under 	the 

Administrative Control o+ the Director General of 
/ 

Wc::rks 	Central 	Public 	(Jorks 	DepartmEerit 	New 

Delhi. 

4.43 	That the 6overnmen 	'of 	Irdia, Ministry 

of 	Finance, 	Department 	of 	Expenditure 	qranted 

c::ertain, 	improvements 	and 	facilities 	to 	The 

Certrai 	Government 	Civilian 	Employees 	of 	the  

Central 	Government serving 	in 	the states and 

Union Territories, of North Eastern Region. vide 

Office Memorandum No 	2014/3/8%-IV dated 14-12-- 

1983 	In Clause-Il of the said office memorandum 

5ecia1 (Duty) Allowance was granted' to. Central 

Government Civil ian 'Empioyees 'who have all India 

Transfer Libiiity.  

4.51 	That 	after 	issuance 	of 	the 	aforesaid. 

Office Mebraridum dated 14-12-1983 the members of 

the aforesaid Association • • approacj-ied the , local 

authorities for payment of Special (Duty) 
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Allowance in terrn 	of Office Memorandum Dated 14'-- 

12-1983 app.licants ie the members of 

the aforesaid Association fulfilled the_ criteria 

laid don in the Office Memo dated 1412--193 

Thy demanded for payment of Special (Duty) 

Al ].owance and accordinqly the authority had paid 

-• 	
. 

- 	That another Office MemQrandum No 	F - No 

11 (2)/97-E II (B) dated 22--7--1998 was issued by 

t h e 	Ministry 	of 	Finance 	Department.' 	of 

Expenditure 	Government 	of 	India 	extended 	the 

Special 	(Duty) 	Allowance 	'to 	the 	Central 

Go - ernmen't 	employees 	posted 	at Sikki.m 	•in 	this 

circular payment of 	pecial(Duty) 'Allowance . at 

Leilinq of W. 10f2i-- has also been withdrawn..  

461 	That the present appicants be 	to state 

that the members of the aforesaid Association are. 

saddled with' Al]. India Transfer L.ab i ty in 

terms of their offer o+appcintment and with this 

said , I iabi 3. ities they have received the offer of 

appointment and joined , the srvice of the 

respondents. 	Be 	it stated 	that 	mot of 	the 

members 	of 	the 	Associ.atidn 	on 	numbers 	cif 

occasions are beinçj transferred oi.ttside of 	the 

North Eastern Reqion 	Therefore 	the applic ants 

are in praci.ce saddld with all India Transfer 

Liability and in thrms of Office Memorandum 

14-121983 they are leai ly ent:itied for cjrant of 

Spciai (Duty) Allwance 

,0 
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After that, the Qffice of - the Respondent 

No 	4 issued the Of fice Memorandum Nci 71 /2/2øø2 

Adthn, dated  17-7-22 to tak 	ncessary action 

recovery 	of 	Special • t 	Al lowance 	from 

• 	I 	ineligible persons with effect from 	- 10 -2001  

Anre>i.tre-13 is the photo ctpy of Office 

Memorandum dated 1 7- I2LL issued by the 

Of4ice of the Respdndtnt No, 4 

48] 	That your applicants beg to state •that 

Lh pdymnt of Spec ia l Duty Al lowance was made to 

the applicants with effect from 1 --111983 or 

from the respective dates of their joining in 

this Department. 	The Payment • of Special 	(Duty) 

	

Al 1 owance is made to the applicants onl 	ter y af  

fu]. i satisfaction of the Respondents. Now the 

Respondents have issued the recovery order of 

7 	That 	your applicants 	further 	beg 	to 

te 	that. 	the p~ yment 	of 	Special 	(Duty) 

[owance 	has 	ben granted 	to 	the 	applicants 	by 

Respondents 	after being 	satisfieci 	with 	all 

applicants. 	All the 	applicants 	are 	legally 

:tied 	and 	eligible 	for 	grant 	of 	pecai 	(Duty) 

owanc:e 	in 	terms 	of 	Offce 	Memorandum 	dated 	14- 

-198.::, 	1--12-1988 and 	227-- 1998 	anti 	accor- 

gly 	payment 	of Special 	(Duty) 	Allowance 	has 

n 	continued 	ant... •  paid 	to 	the 	• members 	of 	the 

resaicj Association. 



p:yment of Special Duty, Ai3.c:wance. As such 	the 

Hon'bie Trihual may be pleased to direct the 

Respondents not to nke any recovery of any 

amount of the Spec :.ial (Duty) Al lowance. which has 

• 	 been paid by the Respondehts• to the appiicant 

I 	493 	That your applicant begs to state that 

• 	 in other similar cses fiid. before the Honbie 

• 	 Central 	Admi.nistr'atiy 	Tribunal 	Guwahati 	Bench 

and in the Hon' bie Gauhati High Court as well 

in the Supreme Court of India the said c:;oirts it 

was held that the Union of India is not entitled 

for 	recovery 	vf 	any 	amount 	of 	Special 	I)uty 

Allowance frnr the applicants. Moreover the 

Hon ble courts held tht the • recovery order can 

have only prqspective effect -so in the instant 

case - the Respondents cannot x recover the said 

• 	Special 	Duty Allowance prior to their recovery 

order dated I 7-07-2002 

Annexures-C 	D q  E 	F and G are photo- 

Op1C5 of some of judgments pased by 

• t h e 	Hon' bie 	Cet!tal 	Adm:inistrative 

• 	Tribunal 	Suwahati 	Bench, 	Hon' ble 

Cauhati 	High 	Court 	and 	also 	by • the 

Hon-' ble Supreme Court of India. 	 - 

• 4.101 	That your applicant begs to state - that 

the Respondents have already made some recovery 

7- 
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from 	Guwahati 	Electrical 	Division 	No 	II lezpur 

Central 	Electrical DViSOfl q 	C?ntral 	Public Wor:s 

Department. Hence.i it 	is 	now 	necessary 	for the 

applicants to 	get an 	interim 	order 	from this 

Hon hie Central Administrative 	Tribunl for 

protection of their rights. / 

4.113 	That the applicant begs to state that 

under 	the 	facts 	and 	circumstances 	mentioned 

above 	finding 	no 	oii.her 	alternative 	the 

• applicant 	aprotched 	this 	Hon bie 	Tribunal 	for 

• protec tion of their rights and / interest through 

this Original 	application. 	This Hon bl.e Tribunal 

m a y bg 	pleased to stay the impugned recovery 
c 

order issued under Office Memorandum N6.71 /2/2øf2 

—Admn. Dated 17-7--22 as an interim measure and 

further-  be pleased to set ,  a'side and quash the 

Office Memorandum dated 17-07-202 at Annexure--B. 

4.12 	That your applicants submit that they 

have got reason to believe that. the Respondents 

are resorting the co].orahle exercise of power. 

4. 17; 	That 	your 	applicants 	sut?mlt 	that 	the 

action • of,  the Reponderts' are mala fide 	illectal 

and with a motive behind 

S .  

4.14] 	That 	your 	appli.can4s 	submit 	that 	the 

actin of thel Respondents -  by which the applicants 

have been deprived of their legitimate rights is 

• arbitrary. it is further s€ated that te 

A 
/ 
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Respondents have acted with a mala-fide intention 

only to deprive the applicants f r o mn their 

legitimate rights 

4.153 	That 	your 	applicants 	submit 	that 	the 

action 	of 	the 	Respondents 	is 	highly 	illegal 

uproper, 	hi.ms:Lcal and also against the policy 

adopted by the. bovernment of India 

4 163 	That in viev of the fc.ts and circum-, 

stances it is a fit case for interference' by the - 

Hon' ble Tribunal to protec:t. the interest of the 

app3.icants 

4.173 	That this application. is filed .hona fide 

and for the interest of justice 

5. 1 	6ROUNDS"FOR RELIEF WITH LE6L PROVISION 

5,11 	For 	that, 	due 	to 	the 	above 	reasons. 

narrated in . detail the action of the Respondents 

is in prima facie il legal, ma].a-f.i.de, arbitrary 

and without jurisdiction, 

523 	For that, the applicants satisfied the 

criteion for grant of Special. (Duty) A l lowance 

laid rJown in Office Memorandum dated 14--12-1983 

and 01-12-1988 	and 	2207-2002 	issued 	by 	the 

Government 	of 	India, 	Ministry 	of 	Finance, 

therefore, 	the 	recovery 'of 	the Special 	(Duty) 

•1 A lowance in terms of 1  impugned Office Memorandum 

/ 
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datd 	17707-2062 	is 	via letive 	of the 	provisions 
of 	law and is, iiabie to be set asi&Je and quashd. 

5.31 	For 	that 	the 	impugned 	oice Memo 	dated 
17-7262 	is 	contrary 	to 	the 	decisior of 	the 
Hon'ble 	Supreme 	Court 	of 	India 	as well 	as 	the 
dcisj 	rendered 	by 	the 	Han ble Sauhati 	High 
Court 	and 	the 	Han' ble 	Central Adminstratjyp 
tribunal 

4 	For 	that 	the 	payment 	of Special 	(Duty) 
Allowance 	was 	not 	obtained 	by 	the applicants 	by 
any 	fraudulent 	means 	but 	the 	Respondents after 
finding 	them 	eJ.igible 	paid 	the Special 	(Duty) 

A]. lowance to the appiit:ants, 

5 5 
	For 	tht'thE 	order 	issued in 	t€rms 	of 

impugned 	Office 	Memorandum 	dated 17-17-22 	is 
w.i'thout 	following 	any 	established procedue 	of 

principle of natural justice 

• 	 1 	5 63 	For ' that 	the 	Rspondents have 	via). ated 
the 	Article 	14 	16 	and 	21' 	of 	the 	Constitution 	Of . 

I n di a 	 . 

For 'thatq 	the 	action . of 	the respondents 
is 	. erhitrary q 	malafide 	and 	discriminatory with 
an 	i 11 	mote 	 , 	 . . 
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For that, in any view of the matter the 

act :.ion of the respondents are not sustainable in 
1. 

the eye of law and as well as 'facts 

The 	applicant 	braves 	leave 	of 	this 

Hon bl 	Tribunal to advance farther grounds at 

the time of heari•n of this instant appi icatioh. 

6 DETAILS OF REMEDIES EXHAUSTED: 

That, 	there 	is 	no 	other 	alternative 	and 

efficac:ious remedy 	avai].a'ble, 	to 	the 	applicant 

•1 	except invokinq 	the 	jurisdict:ion 	of 	this 	H.oh' ble 

Tribunal under 	Section 	19 	of 	the 	Administrative 

Tribunl Act 	1985 

7 MATTERS NOT PREVIOLISLY FILED 'OR 

PED I NG I N ANY OTHER COURT: 

That 	the 	applicant 	+urthr 	declares 	that 

he 	has not 	filed 	any 	application 	writ 	petition 

or 	suit in 	respect 	of 	the 	subject 	mattEr 	of. 'the' 

instant application 	before 	any 	other 	Court 

authority nor 	any 	such 	app lication 	writ 

petition or sui't is pending before any of them 

• 	 ' RELIEF SOUGHT FOR:' 

Under 	the 	facts 	and' 	circumstances 	statec: 

above the 	applicants 	most 	respectful ly 	prayed 

that your Lordship may be -piesed to admit this 
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aPPiiL - tion 	call 	for the recorcic; of the ce 
	

V 

	

Issue not i.ce 
V 

 to the Responjp15 as to 	hy the 
V 
 relief and r

eijvpssought- for by the ap1icant V 

may riot' be grantpd and aFter hearing the parti 
and th 	

cause or CaLISPS thatmay be V  show n yo Lordship5 	may 	be 	pleased 	to 	direct 	the 
Repondentc to give the fa1iowng re1Ief 

	 V 

V • 8.1 	
That the Honbip Trihuna1 may be r 1 aed  

asidp and quash the imPugned 
V 	 Office 	

V 
 Memorancjitm 	No. 	71/2/2004dmr) 	

V 	

V V 	
Dated 

V 	

V 

 17--0729 	Viss(.ted 	
by 	the 

• 	 V 	
V ReFponcjent No. 4 	• 	 V 	

V 

82 	
To pass any othr orde 	or orders as 
deem 	fit 	and 	proper 	b 	t fie 	Hon' ble 
rrV Ib1nai 	 V 	

V 	 V  

83 	
Cost of the Case. 	

• 	 V 

93 

	

VINTER1M ORDER PRAYED FOR 	
V 

V 	

V 

V 	

V 	

The 	applicar)t 	most 
V 
 respetfiJ1y 	prays 	V 

V 

for iterj' crdr from this Hon
''ble Tribunal that 	V 

t:heV 
Honh1p Trihunai may be pieed to stay the 

Impugned 	OfficVe 	Order 	No 	71V112/22Admr,. 	dated l7*V7_V 	
at Annexurp-R 	

V• 	

VV 	

V 	

V 
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VERIFICATION 

I 	Shri 	U 	I) 	Rao, 	Secretary, 	The 	Central. 

Public 	Works Department 	Staff 	Association, 

Gi..wjahatj 	Branch SuWahati 	applicant 	Nè 	2 	of 	this 

application 	and also 	authorized 	to 	sign 	. this 

verification 	on behalf 	of 	other 	applicants 

/members 	of 	the Asoc'iatjon/Unjon 	a n d' 	verify 	the 

statements 	made ir 	the 	accompanyitcj 	appiicaic:n 

and in ptragraphs 
 

are 	true 	to my 	knowidge, 	and 	those 	made 	in 

paragraphs 
	. 	) 	

are 	heinq 	matters 	of 

records 	are 	true to 	information 	derived 	therefrom 

which 	I 	believe to 	he 	true - and 	those 	made 	in 

pariaraph 	are true 	to 	my 	legal 	advice 	and 	rest 

a r e 	my 	humble submissions 	before 	this - Honble 

Trihuni 	I 	have 	not 	suppressed 	any 	material 

facts 

And 	I sign 	this 	verification 	today 	on 

this the 	IThda,y of August 2002 at Guwahati 	 .. . 

Decclarant 
. LUNAL SttRerARy (NEZ), 

c.?W.D. Staff Assocjatjo,z (EZi 
(.P.w.o. Complex) 

imaidkw Guwah,,ti_g 

H 
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1,6 	 16 -  
(,-P 'L)  STAFF AS SOC IAT 101 (EZT - 

CP) 
LIST OF MIMns 

fl-tMurp 	r -vu 

1, C.L.U0nAIII1iNJ CLE1tK 

2. D.C.PAUL, U.L),C 

3,, U,D,R4rJ,H 	CLEI(K 
'1. U.M.1)A11JJC 	

7 
5, T.K.DAS,LDC 

MD, K.ALI,LDC 

SAMIRAN SAIIKAR, LUG 

suV4 sav, LUG 
9, M.C.MBJHIU)C 

10. P. C, NBJG, LDC 

11 .S.BORDOLOI,WC 

12,SM1'I, ITI HAZA!Iq%  DAS,LDC 
Ia.sMTI, CH DRLCY.IJJJJ, iJUTTA,IjDC 

14.S1ATI I3IBHA SLEfl,LDC 
SMTI• S1APN  ()iAyty  
SMTI, BANANI Q1/YJ ,Bjjy ST DID (oc) 

P. K, RAMa-1 IAHY, LUG 

18 0  AJ IT KUMAR DAS, LUG 

19. G.DEY.LDC 

20, GAUTAtA,PAUL,IDC 

I.J.LDOH,LDG 

S.K.GHAKEOBARTY,WC 

P.K.DAS,WC 

G.N.SAIKLA,WC 

 

26. SMTI. P"kl JONAKI 
fl. S.DUTTA CHOUL)UU}IY,LDC 

SAPAN IJJAL, LUG 

N.G,OAS,LDG 

J.N.DAS,Uc 

KOR.BOEQ,QFFICE SUPDT•  
G.D,PBASAD,JHT 

K.K.CAxnoL3I\gri,wc 

P.K.BAVA,UDG 

J.C.DM,UDC 

PIAD Ip SAP.KAR,1DC 
PURN IMA S HA!1MA, LUG 

30, J.K.BAIDYA,STO(O,.G) 

39, D.ROY BVfl.tt%N,STC.D(SR.G) 

40. SIATI. SAWIfYA SARKAR,UDC 

41 • ANWAR 1-IUSSAI0111, WC 
 

AJ? TAJUR, LIC 

J.?.BOEO,LjC 

PItD1P sii:;,Ljc 

   

/ 

 

LI 

 



F 

I 

/ 

- 

46  

47. S. C. SAELA, WC 

• 11 4  C, 	L WC 
S.SA1L,LDC 
G,C,D/ WC 
PiUAU ftoy, mc 
S, X. CHUOI.tjy .wc 
D*O.8ASUMATAilYJC 

54, J. BASUMTJY 
I inC 

5 0 

• 	 56 	.C.DAS,UDC 
57 N. CM0f'DAL LOG 

'58. LOBOflOLOC 

59• S.DUTTALDC 

6o. M.SUTIADIRUJC 
61 N.SF'R,11)C 
62 N.S1J(;H inc 

U.C.DAS,1IJ CLiK 

H.N.SHAAUC 
 

6 6, s, 1 L C I(iCWv'y LUC 
67, ANJAN DAS,UDC 
68 U0  C. TALUKLJA11 UDC 

• 	69, D.D,DASUJC 

70 SQCSMOZUMDEUthC 
SMT T • J • 	-JWA ., It 
MUiUvj/J rJAS , LOG 

73• A.KODAS,LDC 
74, 

75 1M1j t*5Mesw, I-DC 
76. H.M,MALI LIDC 
77, j SUTfrj Lkfl, WC 

• 	78 • K, CjjAKjof3ARly LOG 

• 	
79, MOHESH DOLEY,jJJC 
80. CHAt\DAN S 0NOIAL, inC 

• 11 C IUJAALI, LuC 

82 • Ji\ G MIA TU PAULSWC 
• 	83, PRADIP KUl" Le %f,

DASUE)C 
84, 11Am: SA;J< 	[31S j, .j/%S, 

 
85 KANCJjJJ DJ\S,LDC 

ANjp KUMJt DUflA
Ljc 

UrrN KUft EWUHAN
j  LOG 

88 AD1.1E1JU DUTTASTJ (S.G) 
89, ll 1llAl,,USj lU 

90.  BIDFIANQtAWfl 03,L) 

d. 



I 

 
 

9 -3, 

94. 
95 ,  

 

 

 
990 

100. 

-- ,a,  
SMT I. AJet(iA COSPJ.1I, LiJC 

GAU'dk..\ ti's , LJ 

JOGE;';/AU P, i 	I 

SUI31iA}i •.J1L,LJL 

8IRE 111p.Jj iJLTTA, C 

1<A!'iJ iQ.j;.fl 	L.G 

PARMJIT  

NITAI clk:Da. IJS,L!JC 

GURUDAS &)AWC 

S. 8HATTACIi1JJEE,U0C 

PANKAJ Ds,LLC 

SUMAN DA,LUC 

TAPAN !)EiATh,LC 

GAUTAM KA!'Tr I GI Csii, ST io(o.,) 
105, S. DIIAR, ST•O(O,) 

DEBASHISI QIAKROJARTY, WC 
A.K.DAS,uEJc 
Li 1j)/J' MI AIA,111jr. 

J.Tli0MAs 
2 LDC 

110, A.KOL)S,HE/IiJ CLERK 

111. H.K.KcIbl,.jtTA,uJc 

112, A.YODA$ , C 
113. I.I 	 WC 
114, SU?N 

115 k  JAYNr. !.U1!LJLJC 

116, D.K.NAG,WC 

117. S.!VJj 

118, A.K.GHOSH,LDC 

P.K0E8 BAADWC 

Sf411, b.ATTACJJ.JC 
iia, BHLASKM SAHA,LDC 
122. I3ASUKI Q- Ojj, LUG 
1.23 KAMAL RWBA PAL,WC 

Ar1Tuww Vtiv, I 

KAJAL IVtNJAf! UAS, UJC 
S'AiÜ 

AKINC1p DY,STL(o(;) 

SATYArr IAfl,iiC 

CJ1\JR KL?.A1 (:pTA,sTO Gri.  71 
SUNIL 

Cp, 51 kl MEAD CLE 
131. JOSH S0Frru:,wc 

MCI! ISH KUi 	
JEE, LC 

JHAIAK cI-;j 	sA:,sT(0 C) 
SUI31jJsj 

SAUJAY CAJDYA,LIC 

TV 



i. 

Paqe.-4 	 - V 

- 136 flAJFu C111Ti,U; 

137 , 	,Aiii.j\iL Lii IA F'ii 	Li 	t 

13 IS/AJ iT I) L-mv, Ui IL,  1. 

139, Z1Tii S1IL\tfL lit 1Q&, LiJC 
140. I'i. SALU MAO, Ui(; 

141, P1CLtiN WLLtJtWC 

SUKIJI.lAu SIN1IA LuG 

YJJAK1'IHYA P1sI :. LLI:,sTiic Ct. I 
ftS. DRASTINA TIiAM 2 HEA3 CLERiC 

• MRS • a) W L) 15 1\Uft.L tL, 1JL)C 

146. M flS L IN I P P/I ti I SM'! IAI 1, IJJC 
147, !'US, MALU tA MARY SAUYJIAfl,UJC 
148 • MRz,. PALEB.tON N1LLAjI, UJC 
149, MRS, 1,11,1JINj WWGKYNL{IFIWC 
150. MRS. KALYANI DAS,WC 
.1- 1 • Mi i, 	I lilA lQ L A u T t.j : .JLI1 1 LiC 
152, WR, RISALIN L'ORA .CJ10.J:E 

MH, JAG INTA UKHAkt, LDC 

154. M1t5 PATLtICIA (JdACt LYWjOJ, L.iC 

1S5, MRS • MONT )1.iA I KH0flSx.t, LUG 

156. MISS. KY!'rf IE,L{rr L'7 Kfldsc:!:cH LUc 
157, wis. UJT0L.rN 

153. M1s 4  SII ItMAT,WC 

159 MIss, L13SIE al-NELL tSJ,LJG 
16o 0  MISS. PREISEfILLA1J..LYLL,C 

• 	JI I tNT INA 1 VtIi cit LIC 

162. LALTIIANA C1-ffIA1'LTE,S0 

163 3UANS iir T1 -jAWI STAjq uoc, iss ri. 
164. ASHTh KUI.1M 

16. SUBRATA Q-JATTERJEE,ASSTT. 

AJAY LALcXJ,LIJC 

SMTI0  FREEDA hOSE TAR IArJ,ASSTT S  
168, SMTI, AITILIN IWfLJAH,IDC 
169. SMT I R ]DAMON SY IB.t LIEH, LUG 
170 SMT I. SELRIPLE WHLAKJIBC 
11 • MR INAL I) EY, IDC 
172. T •  TFL IAN 1'J IAN MUAN, Asr 
1730 STEPHIN ROY I3ASA iA,;OIT, tEs EL Ell 
174. i:rsji, ttu I.V - 

M1CIIEAL IiAItL3ANL/IL.ut 

DIN1Ji PRAp YAVAV 
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-: •, .;.fr'. 	• 	 vonrnunt of Iniia 

	

1(1 	 (JCHCu of Ciof Lnqi.nooi(HI i)  
Contral Pubi t c Wor 	Dopart'nont . . 

	

• •). 	 1 	/)i" 	. 	 . Thi1 lonçjO3, 
D1u 1, il. / . 

OFF IC E )SEORANDtc 

JJbJ If  L - 	• 	fo CiVilian I!4npiøyriu 	tQ thn Cantii 3uvt, 
S.oitng in the state and Union Territories 'bf 
North Estorz -i liagion i/c Sikktrn.: 

• 	The undord.cinod i directed to W Of  n't-e  ;n/Acc: 
latter No,5(l3.)/E—II/SDA/Acc_I/2OO2/Io53 dtd 9.7.02 and 
SE/ACC—II iottor•Ho.3(I)/ACC_II/2O2/90 datod 2i..6,02 on 
.tho abovo ubjoct ond to naythat the cna.ohun boon oxwninod 

iititinoc in M/o Viiltlilci4j tuptt, or 
ixpondituro .O.M.No.Il(3)/95_Ii.II(fl) dated1:a.1.96, No.J.l(5)/ 
97-1 	dnLd 29.502, ,.c/o iJthLUi )ov. 'LP.A. O.M,No .IC)C9/ 
DOt/WL.U/02 (iLCRI 6.6.02 tind found thitt j: -;i' C' •'r' 	'r' W, 

(., 

j 
of H1 Ii 	Jti(JtQII lir(j nut 	:L L] tI L 	1H/ i rror1 I( U Ye 

Oi hiihiq ,OU I oH lo 11, I .11 	f rin ouLode ftsj lH( 1 iuIl flu 1  1 CJ'/ dci not ful1ill ft ii conciLtion.i 	Li1)Ul.aUjd 	M/o tu OM • .., . 

--------------__--_--- 

2.. The Gup 'A' !' including JEOS and Steno -Crado_I 
belonging to. outside N.E. Region appointed and on their first -
appointrnts posted in N.E. Region after selection thruqh 

	

• . 	. direct rocruittnent based on the recniitrnent mido on all mUm 
basis and havinq a coon/centralisod seniority list and /dl-
India trans.fur liability and po&±.ed in N.E. Rucjioh proinotod 
as - EE, /E, OS or Steno_Gra_dLJnJ. E, Region are not :tit.lod 
to SDA a.s they ire - not transfered out of the Rogiàn and thcy, 
ao continuing in the Region. Those catogorio i.e. AE, JE, 

and Steno grade—I who ae only posted to N.E. Region on 
transfer from outside the Region irrespec -tivo of they are 
being poste.d on their own willingness or not are entitled to 
S.D.A,  

	

• 	• • 3. 	As such, 	l cases of S..D.A. may be roqulatod . 
. 	strictly in accordance with the instructionz contained in thu 

• . \ 	above letter referred to above and the airunt already.pnid \ 
..'\ 

 
on account.ofS.D.A 	o ineligible porson after 3.10.2001 
should be recovered ianodtatcly. 	 1 	 - 	

•.- 

	

• 0 
	 • 	 ThJ 	i ue with the npprovaj. of C( NEZ), 

• 	 • 	 . 	

II 

• 	
* 	

(Juii n;' V ;n J. 	.1. d .1)') 
• . •:. 	• 	 IY/. J.)iro(;Lur of  

	

- • 	 . 	All 	i 	.1. 

I- 

I•-• 	 -T:::• 1 t 	:..- 	- 	•-- - 	 • 	 • 	 •• 	 - 	• 	 1. 	 - 	 • 	• 	.: •• 	. 	/: 
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., 	1Ire 	ldrric:rI I)rcctor 	
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•\EItSUS. 

1. 	Sri 	Ia.cirui(ItIirl 	Ahrned 
Scietrti:tC 

1i1rhi°cc Code No,236I 

2. Sri 	I)irrcIr 	Kriiriau: 	i3hi:iyiitr 
,Scie,rikt.0 

• Iini ctnyce Code No. 2.1.19 
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7, 	• MsI Hriiiiinsiv'i flvnpii1 
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IN II IF SIlIRI v1I (()(JIk•I OF INDIA 

CIVIL APPLLI..A'IF JUIUSDIClION 

CIVJL APPEALNO.8208 - 8213 

(Arisiiig dot of SLP Nos, 1 2 ,150 -.55192) 

Un io of India & Others 	 - AppcUants 

	

- versus- 	. 	 . 

Geological Survey of India 	 - Rcsponthints 
Eni.ploccs' Association & Others, 

I)clay condo, ted 

Lcave g..antcd 

Mr. P K GOswaini, Learned Senior Counsel appears fot Geological Survey of 

India E'11) loycOW AQqoufl and Mi S. K. Nandy, Advocate, appears for the other 	r 

rcspondcut in all the matters 

licaid kal icd counsels for the parties It dppcars to us that although the 

( ifli ) loyUTh 'Or the Gcological Sui vey of India WUC iiiititlly appotnted with an All india 
hansfer liability, subsequcrt'ly Goveinment or India framed a policy that Class C and D 
employces should fbi be transfciied outside the Region in which They are employed 

110110 All India Tranfei lIability no longer COntInues in respect of Group C and D 
Cmplyes In thit view of the ma I tel, the Special Duty Allowance payable to the Centi al 
Goveinnient enIP16Y, 

I 

US kvsng All India Tranaticr liability is not to be paid to such Group 
C and tii iup I) employees of (icologte(Il Sw vcy of India who arc residents of the region 
in \'ich they are posted We may also indicate that such question has been considered by 
this Cowi iii Union or lldia othus Vs S Vijay Kumni & others (1994) (3) SCC 649 

Aceor dingly, tne 	!u4ied or tier i 	OI 1tri(IC We however dir cci that the 
;ippellniii wiI thu ! 	etililled Io IceOVcf ;Iiiy.parl of l)O°o of Specird Duty Allowance 
zili e:idy iIl( .I IIio coice tied cni1hyct.r, Appeals ate .nethi dng1y d1irpoud of 

New I)clhi 	 4 	., 	 Sd/ UNRay, 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI 

BENCH, GUWAHATI 

In 

0. A. Nos: 262/2002, 

1. 	CPWD Staff Association. 

2, 	CPWD Engineering & Drawing Staff Association. 

CPWD Non-Gazetted Staff Association. 

CPWD Mazdoor Union. 

CPWD Junior Engineer Association. 

CPWD Class-TV Staff Association. 	 Applicants. 

Vs. 

Union of India & others 	 Respondents. 

REPLY AFFIDAVIT ON BEHALF OF RESPONDENTS.1,23,4 & 5 

MOST RESPECTFULLY SHOWETH: - 

I, S. K. Roy, working as Superintending Engineer, Assam Central 

Circle No.1, Central Public Works Department, Guwahati under Chief 

Engineer(NEZ), CPWD, Shillong of the Director General of Works, CPWD 

under Ministry of Urban Development & Poverty Alleviation, New Delhi, do 

hereby solemnly state and affirm as under: - 

1. That the deponent is Superintending Engineer, in the Directorate Ger\eral of 

Works under Ministry of Urban Development & Poverty Alleviation, New 

S S Rap 
Superintend!flg Engineer 

Assam Central Circta NoI 
CPWD, Guwahati-.781021 
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delhi and has been authorized to file the Counter Reply on behalf of 

1Iespondents. Deponent is also fully acquainted with the facts of the'case. 

That the Deponent has read and understood the contents of the Applications 

fled by the Applicants. 

That the averments of the applicants in the aforesaid applications, which 

are not specifically admitted, are.denied. 

That the Respondents crave leave to submit the following objections and 

leing facts of the cases before submitting their parawise reply to the 

pplications. 

PRELIMINARY OBJECTIONS. 

11. That the applicants are working under various cadres in Central Public 

\orks Department, Govt. of India. The impugned office Memorandum dated 

7-7-2002 is a follow up clarification to office memorandum of department of 

~xpenditure, Ministry of Finance, Government of India, New Delhi No. 

ii 1(5)/97/E-II (B) dated 29.05.2002 issued based on the order of Hon'ble 

upreme Court, judgment delivered on 5-10-2001 in civil appeal No. 7000 of 

F°°' of Union of India & others Vs. National Union of Telecom 

Engineering Employees Union Members and hence the same is not liable to 

judicial intervention. 

2. The recovery of payment of SDA paid beyond the admissible date set by 

t Hon'ble Supreme Court is not amenable to the jurisdiction of this 

Hon'ble Tribunal as contemplated under section 19 of the Administrative 

:Trib1 Act. 1985. 

&Z, 
pp 

SUperJntend, tr e ner 
Assam CortraI Ci: 
CPWD, Gu't'a1021 
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PARA WISE REPLY 

ii The impugned Office Order dated 17-7-2002 is not an Office Order but a 

memorandum clarifying certain issues raised by subordinate offices to it. This 

Memorandum has been issued by the Respondent No.4 based on the 

clarification received vide O.M. No. 26/6/200 1 - ADG(ER), dtd. 10-6-2002 

and of Additional Director general(ER), CPWII?, Kolkata, O.M. No. 

1069/DOI/W&E/02 dt.6-6-2002 of Ministry of Urban Development and 

Piverty Alleviation, New Delhi and O.M. No. 1 1(5)/97/E-II(B) dt.29-5-2002 

of .  Deptt. of Expenditure, Ministry of Finance, Government of India, New 

Delhi. All these Office Memorandums have been issued based on the orders 

passed by he Hon'ble Supreme Court of India on 5-10-2001 in Civil Appeal 

No. 7000 of 2001 of Union of India Vs. National Union & Telecom 

Ergineering Employees Union Members. 

Jurisdiction of this Hon'ble Tribunal is not disputed. 

This is a matter of arguments. 

FACTS OF THE CASE. 

4.1 & 4.5. The contents of these paras are matters of records and therefore 

ned no reply. 

4.6 the contention of the Applicants that they are legally entitled for grant of 

Special Duty Allowance is hereby denied. As per the judgment of Hon'ble 

Spreme Court dtd.20-9-1994 in civil Appeal No. 3251 of 1993 of Union of 

Inlia & others Vs. S. Vijayakumar & others, the Central Govt. employees 

wlio have been transferred from other Regions and posted to North Eastern 

Region are only entitled to receive Special Duty Allowance. Matter of 

Superintendq n 
Assam Centi Ci , . .. 
CPWD, GtAwa-.Th 107.1 

P/Nure- CAT Case - SDA Recovey.doc 	Csoe: 3 of 7 	(Pradi) 
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eligibility has been settled by orders of Hon'ble Central Administrative 

Tr1ibunal, Guwahati Bench in O.A Nos. 18,19,20,21,23 & 24 of 2002 date of 

judgment 14.05.02. 

Contention of Applicants is also contradictory as they claim that they 

ar eligible for payment of Special Duty Allowance (Which they are not as 

sthtled in the orders passed by the Hon'ble Central Administrative Tribunal, 

Guwahati Bench) but are not praying for continuation of payment of SDA. 

Teir prayer is for stopping recovery of paid SDA from 06.10.2002. 

43 The contention of the Applicants are hereby denied. The Applicants 

were paid Special Duty Allowance even after the Order of Hon'ble Supreme 

C4urt because of the interim injunction granted by Hon'ble Central 

Administrative Tribunal, Guwahati Bench, Guwahati though they are 

in1igible. The matter of recovery of SDA paid beyond 5-10-200 1 (i.e., the 

date of Judgment delivered by Hon'ble Supreme Court in Civil Appeal No. 

7•0p0 of 2001 on 5-10-200 1) has been clarified by Respondent No.4 by 

Mmorandum dated 17-7-2002 as and when the clarifications were received 

Ministry of Finance, Ministry of Urban Development & Poverty 

Alleviation and other higher authorities of Department. 

4. § The contention of Applicants that the act of Respondents is arbitrary 

rearding recovery of payment of Special Duty Allowance is absolutely 

inorrect as this order has been passed by the competent authority based on 

th, judgment delivered by the Hon'ble , çourt of India in civil appeal on 

7000/2001 on 5-10-200 1. Hence their contention is hereby denied. 

4.9 It is incorrect that the Respondents can not recover the paid SDA prior to 

thir recovery order dated 17-7-2002. The recovery has been ordered with 

prspective effect of date of 5-10-2001 being the date of order passed by the 

S.X. 	- 
Superintencmq nnor 

Assam Certri 
CPV"D Gw.;:- ;2 1 

F/Name- CAT Case SDA Recoverydoc 	Page: 4 of 7 	(Pradip) 
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'ble Supreme Court of India. Hence the Applicants are not entitled to get 

SDA beyond 5-10-200 1. 

4410 The recovery effect is based on the Hon'ble Supreme Court of India's 

judgment dated 5-10-2001 in Civil Appeal No. 7000/2001. Hene the 

reovery is in order and the contentions of the Applicants are hereby denied. 

4.11 The Respondents are entitled to recover the SDA paid after 5-10-2001 

i.1, after the date of Judgment of Hon'ble Supreme Court of India. Hence 

th ; ir contentions are denied and as such they are not entittled. 

4.12 	to 4.15: The contents of these para are totally incorrect. The 

Rspondent are entitled to recover the SDA paid after 5-10-2001 as per the 

H'ble Supreme Court of India in civil Appeal No. 7000/2001. Hence 

deriied. 

& 4.17. In view of the above facts, these O.As. are not fit to be admitted 

liable to be rejected. 

LN 

In view of the submission made above and the legal position mentioned 

none of the grounds in 5.1. to 5.8 are maintainable under the law and 

all the O.As. are liable to be dismissed being devoid of any merit. 

contents of this para need no reply in view of submissions made in the 

ding paras. 

Ienied for want of knowledge. 

SupGrJnfencJfrg Engnogr 
Assam Centre 
CPWD,C-u. 1.çi 

Case - SDA Recove.doc 	Page: S of 7 	(Pradin 
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& 9. In view of the factual position stated and parawise replies furnished 

herein above with legal submissions made therein, none of the relief's 

icluding interim relief prayed for the applicant is legally admissible to 

ipplicant. The present O.As. being devoid of any merit are liable to be 

dismissed with costs in favour of the Respondents. It is prayed accordingly. 

10.42. These paras need no reply being formal in nature. 

Deponent 

- 

Suporintending Engineer 
Assam Central Circle Nod 
CPWD, Guw2hti-71021 
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CERIFICATION 

I, S. K. Roy, working as Superintending Engineer, Assam Central 

Circ1e-I, Guwahati under Chief Engineer (NEZ), CPWD, Shillong do hereby 

verify that contents of the above counter reply are true and correct to my 

kow1edge which is derived from the office records and upon information 

rceived from concerned Officers. Nothing material has been concealed there 

frOm. 

Verified at Guwahati on the date 25th  day of October 2002. 

-,L~~ 
10167, 

S.  Roo  
SuPerintencjing Engineo 

Assam Cent ral Circ; 
CPWD, Guwahtj781021 


