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2. The Director General ,

! CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH o . : Q5_¢:

‘Original Application Nos. 213 of 2002 and 261'05 2002

Date ofrorderz This the l1th Day of October 2002,
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ON'BLE HR.K.K.SHARM&.&DMINISTRATIVE MEMBBR
" 0050800213 Of 20020

Shri Himangshu Paul

. 8/0, Late Phani Bhusan Paul Ex.Group 'D*

Village -l(aratigram. PeOs Rongpur
PeS+8ilchar, ! Djat.Cachar, Assam

At present working as Post man-in Halflong Sub-Post Office,
ander Subedivisional Inspector of PO's Halflong
SubeDivisoin. Falflong. vee - Ap 1icant.
wf e e ' . 4

gyiegvégaggﬁﬁg.,Monordngln Dag
S Vs~ |

1. Union of India,

Repregented by the Secretary to the Govt pf India,
Ministry of Communication,

Cabinet Secretariate, Samsad Marg.

New Delhi=-110001.

*

Department of Post, Samsad Marg
bDak- Bhawan. New Delhi~110001

3+ The Chief Postmaster General. Assam Circle. o
Guwahat1-781001. '

4¢ The Postmaster General,
 Assam Region, Dibrugarh

5S¢ The Sre.Supdt. of post office,
Cadher Division, Silchar-=788001

6+ The Mstt. Supdt.of PO's
North Sub=-Division, 311char-788001

Te 'l‘he SQDQI.P (o)

Halflong' Sub-bivision.H51flong-788819.

8e The 8ub~Postmaster.‘ ) _
Halflong—788819. o ‘ " - eee Respondentse.

¢ 'By Advocate Mr.A.Deb. Roy. Sro.C.G. S.C.'

OvoNOo 261 Of 2002

1. 8rd Gopﬁl Ch,Namasudra
S/o. Late Gopendra Namasudra,
Ex-Group ‘D', Ward No.4
P.0O. L3la
Dist.Hailakandi °

2, S8ri Nilotpal Roy
S8/0. Late Nikdnja Ch.Roy,
Ex-Postman, Gumra Bazar,

P.O.Ka}ain, Dist.Cabhar
contd/-



W

\c mw\_ e

S5« The Sr.Post Magter,

: 7.f The Sub—Divisional

8o Sub-Divisional

3o Sri Kajal Das
§/0 Late suniti Bala Das,
&"Group ‘Dt » Vill.& POOOB&tkhOlao
Dist. Cachat.

4. Sri Babudhan Dhree
S/0 Late Bijoy Kumar Dhree,
. EX-0S Malls _
- PeOs Pallorabond,

. Dist.cacmr‘ eee Applicants,

By Advbcate Mr,. Mdnoranjan Dag

1l . Union of India,

. Represented by the Secretary
to the Govt. of India,
Ministry of Communication,
Cabinet Secretariat,

New Delhi=110001.

2o The Director General
Department of Posts,
Dak Bhawan, sSansad Marg,
New Delhi=110001.

3.__The Chief Post master General
'vGuwahat1-781001. '

4. Teh Sr.Supdt, of POs.
Cachar Division,
S1ilchar-788001.

Head Post Office,
Silchar-788001

6. The Postmaster,
' Head Post Office

... Ingpector.of POs
- Hajlakandi.

~ Insplctor of POs, West Sub-Division.
Silchar,

«+s Respondents¢

BY Mvocate Mr.A.Deb ROY. SI‘.C.G.SOC.

ORD‘RO

Both the applications are taken up
issue 1nvolved yjth the same?lggi&ap 1icant

of 2002 and four applicants 1n OeAeNOL261 O

together as

in CeAeNO,213

£ 2002, The four
contdy. L
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applicants in 0.A.No.261 of 2002 have been allowed to pursue

their grtevances by a common by a'common'application under
the prwision of Rule 4(5)(a), CAT(Procedure) éules.‘ 1987.
All the applicant were approved for inclu@ioné dn the waiting
list of Postﬁan on compassjionate ground onfdifferent dates,
By an order dated 11.6.2002 the applicants were allotted the
bost of-QDs on compassionaté groqu; All the applicants they
have bgegwwbrking as Postman with somé breaks in cohtinuity
1n;serviéé. It is claimed-thgt';he applicants are épproved
candidates for Postman qédre‘agaihét regulaf vacancy enlisted
fér‘futufglabéorption against ;éfevant~q§pta. The gpplicant had
" been engagéd against vacant post of Postman, By 1é££er dated
22.6.2601 the Raspondenﬁs calledskor wiliingnesa of the
applicants. for job in othgr Department, The relevant'poxiion
of‘the letter {s reproduced belows |

"Sub: Discontinuation of waiting list of dandidae

~tes approved for compassionate appointment _
“willingness of the approved candidates for cone
sideration by other ministries,

The fblidwing approved candidates were
alloted to your unit for working in short term
vacancies,

. You are requested to intimate whether they
are willing for job in other department. If so
submit a list of willing approved candidates
at an early date as desired by the C.0. Guwahatj
for taking the matter with other ministries and
alongwith the Directorate." :

The applicants conveyed;the willingneés fér.appointment in
other départment. The applicants however, requested the
POstmastqg General, Assam Region to regularise them in the
vacant posts against which they were working cont inuously
working. It is stated that by letter dated 3.9.2001 the
applicants were informed that'they would be absorbed in the

-cadrgx;n’dge course, as there was no vacaﬁcy then., The letter

.datﬁd 34942001 is téproducedfbeloiz-

TORTR

contd/«
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“suby Prayer for appointment of Postman in com=-
_passionate ground.

Refer your representation dated 2240542001 I

am directed to inform you that your case will

be considered in due course of time.| There is

no vacancy under compassionate ground at presents

Thereafter, by letter dated 24.8,2001 it was informed to the

N

epplicant that the weiting list for compassionate appointment
was discontinued and the Directorate had decided thgt the
applicant would be considered for the post Of G.D.Sk but the
applicante did not optqn for'G.D.s.It is stated that the
applicant shall be deprived existing benefit and they have

been performing the duties against the vacant posto

20 . Mr.M.Dag learned oounsel appearing on behélf of
the applicants argued that the action of the respondents in

not considering the absorption of the applicant in the post

. ©of Postman is illegal and violative of Article 14 of the

s:.nconstitution. The Respondents offered the applicants a lower

. ‘- “ - . : o . . ‘ .
post than one which they were holding. Mr.M.Das 1eerned counsel’

also stated that there are vacancies in the Department of

post but the Respondents have not been engaged. The Regpon=
dents 1ssued Notification dated 11.6,2002 by which‘they have
allotted the candidates for compassionate appointment egainst

N

GDS posts. He also. ergued that there are existing vacancies

in the department ano tne applicants been approved 'candidates

|

for compassionate appointments to be posted against existing

vacancies,

3. The iRespondents have filed their written étatement

and MreA.Deb Roy. Sr.CG.S.C. represented the Respondents.

. It is stated that the waiting list was being prepered for
ebsorption in future vacancey for compassionate appointment.
The appuicants‘ nAmeowere kept in the panel‘ofthiting list

for abaorption 1n future vaoancy as compcssionate cages,

The applicants in the waiting list were being engaged in

L bU&% | .' contd/=
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short tiﬁe leave vacancies as per neécessity and they could
not'be‘gssorbad permanently, Since there will be more delay
in ﬁﬁeif“emﬁaoyment permanently against vaéant post, it was
decided by the departmeht to offer them with some lower post
if willing to acceft such employment but they deniéd to

accept such employment and claimed for their permanent .employ=-
ment in Postman cadre., Mr.A.Peb Ro}. SreCusGeS.Co érgued that
there was a scheme for appoinmnent on compagsionate ground -
within the celling of 5% of direct rearuitment vacancies 1n
edch year. Thus out of 20 vacanc;as for direct recruitment.
one wasg available for compassionéte appointment. A waiting list

was prepared as there wete'no available vacancies for compaw |
salonate appointment. In order to minimise hardship the !
- : ZL Y L 93 VN
app&icanboquﬁfiﬂ were sheft offerred vapancy t€ftm due to. 1eave

There is no possibility of the applicants being appointed
against the regular post.

de " I have considered the submission made on behalf of .
| PR ] |
the parties and have also perused the records. The applica-

tidn_is decided on the basis of the facts of the case. The
appointment letter issued to the applicant in O.A.No.213 of
2002 is reproduced below:=

"In pursuance of the SSPOB Silchar Memo No.Bl/

. Rectt, /Relax/Misc. dated 28,12,98 Shri Himung=-
shu Paul approved. for appointment in Postman
cadre on compassionate ground and ‘kept in
panel for absorption in future relaxation vacas

- necies by C.0. is hereby engaged on short temm
duty in the event of the ‘undersigned and kept
attached to G.C. College.80, against an un-
filled vacancy until further orders.

Shri Himungshu Paul should clearly under-
stand that the engagement is purely temporary
basis and he cannot claim any seniority/pay
benefit in future for such short term engage-
ment."

.

' The subsequent application also shows that che applicants
were appointed for‘shori term duties. The letter dated

24.8.2001 by which the applicants were offerred theé post of

L’k/LXLVQL’“>' . : | contd/-
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GDS is extracted belowse=

" This is to inform you that since int listing
ofcandidates for compassionate appoiﬂtment has
been dispensed with, chance of absorption of
these approved candidates in the waiting list
against vacancies available within 5% celing of
direct recruitment quota is remote, This may
cause hardship to the approved candidates who
have been waiting for quite a long period. In
congideration of this aspect the Postal Directo~
rate has decided to consider such waitlisted
candidates for appointment against vacant posts
of GDs(Gramin Dak Sevak) if they are. willing

and eligible for the post.

As per information of the Directorate
you are requested to submit your willﬂngness or
otherwise and choice of place if any for taking
appointment against vacant Gramin Dak Sevak post.

This recruitment will be made subject

1, Fulfilment of all required conditions of
recruitment like educationa11qualifica—
tion etc,

2, Approved applicants with their acceptance
of GDS post would have no further claim f
for appointment on any speci?ﬂ considera=
tion against regular departmpntal vacan-
cies and that they would have to take ‘I
their turn as per present depgrtmental
policy for GDS in the matter of thair

s appointment against future d@partmental
vacancies. All undertaking 1n this
regard may be submitted with|your willing
nesse.
‘ This offer will be valid
year .

" to

for one

There is no dispute that the applicants have not‘b@en offe

rred compassionate appointment. The regular appoﬂntmentron
campassionate ggound depends on Rules and Regulations/cuide-
lines on the subject. There,is_no dispute that there is a
quota of 5% of regular direct recruitment'vacancies for
'appointment on compassionate ground. Mr.A.Deb Ro¢, SreCeS.Ce
submitted that there is no vacancy for Postman pgst. The

vacancy position for the years from 95 to 2001 is given belows

1(" k“k&L\QG\Av» | contd/nl




"Vacancy position 6£ Postman and Group D

year wise
‘Year ~Postman ‘ “Group D
1995 - 5
1996 06 6
-1897 16 . — 5
' 1998 12 3
1999 11 3
4;:eom."‘ 08 3

4s such no appointment on compagsionate ground could be
offerred to the applicants. In the circumstances the reg=
pondents have sympathetically considéfed the case of the
applicants. The applicants have_been offérred the post

- Of GDS,: which is a loﬁer posﬁ than that of Postman. Mr.
A.Deb ROy, SreCeG.S.C, argued on behalf of the respondent s
that the inclusion of name of the applicants in the waiting
list for compassionate appointment has not conferred any
rightfwfor regular appointment.As such offer of appointment
“to tﬁe post of GDS was justified.

S5¢ I have given careful consideration to the submissie
ons, made on behalf of the parties and also perused the
record. The Govt.provided a scheme for giving immediate
relief to Govt. employees dying while in service by giving
compaasionate appointment to a dependent relation. The
ceourts have not approved of compassionate appointment’
being given long after the death of the employee. The
scheme has provided for 4 quota and it is not that depen-
dent of every employee dying in service will be offerred
appointment. The name of the applicants appeared in

g;\jkﬁkedv\%f .v | | contd/-
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@‘

waiting list-for'éompessionate'appointment.vTh? Courts
h3ve not approved the delay in offering compaaéionate ‘

|

appointment. The applicants could not be appointed on

"compassionate ground within the quota of 5% of vacahcies

available for direct recrultment of post man. The vacancy

|
position given by respondents shows that there was no

vacancy for compéssiOnate appointment during the years

1995~2001. The respondents do not anticipate any such

vacancies in the future. This has been 1nfered to the

applicants. Keepihg the names of the applicaﬂts in waiting

list gives rise to a false hope, The :espond&nts had valid

réasong.for discontinuing the waiting list. The action of .

the respondents in offering alternative appoin;ment of GDS

eénnot be faulted. I £ind no illegality in tﬁeimpugnad order.'

The applicants have not acquired right to a regular appoint-

- ment outside the quot&/for'compassionate'appOintment_simply

because there name was included in the waiting list for
appointment on compassionate @ground even if they have

worked in short temm leave vacancies. It is not the case

\

that the respondents'have appbinted perasons ou;side the

waiting list against vacancies for compassioﬁate appdint- '

The applications stand dismissed. Phere shall be

|
. ! \‘
no order as to costs. i

 S4/mEmeER (adn)
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| EEFORE THE CENTRAL ADAINISTRATIVE TRIBUN?L; GUJ%EATI"ﬁﬁWCH,

b

| . | 0.A. NC. 200274
| Title of the Case : | o
; Between | . o |
Sri Gopal Chandra Namasudra ciness Plaintiff
f . =8 - |
Union of India . Others Ceees Respnndent
| INDEX | | |
‘;;“gg;;‘ Particulars | annexure No. Page No
1 fpplication - 1 to 19
2. | Chart of service particular Annaxure A - - :2of
? ~ Order dated 22-6-01 A-T - - 20
‘4] urder dated 24-8-01,addresed Gopal A2 . - 2
2 Ch, HNamasudra. S e 2
) Crder dated 24=-8-01 for N. Roy A= - - 23
6j Order dated 24-8«01 for Kaja! Das 4 A=s 24 ?
70 © Order dated 24-8-02 for 3. “hree - 45 o - 25
18 Order dated 12-2-02 for G, Namasudra Amf - - 26
|9/ Order dated 13-2-02 for N. Roy- . A7 - - 27
1. Order dated 17-2-02 for K. Das p-g - - 28
1&. Order dated 13202 for B, "hree a0 - - 29
12.  Order dated 11-6-02 for all applicant | 4=10 - - B0
_1%, ‘Order dated 26-6=02 for Departmerital Officer A-11 — 7 31
14, Copies of documents of Sri R.G,Namasudra n=11{a)32-38
5 o : ' - to 11(q)
1%.  '00pies of documents of N. Roy ﬁfzzgga) to 29-47
116, Coples of documents of K. Das- 4-13(a) to 12(h)4s-5¢
1?.  Conies of documents of B. Dhree 4=14(a) to 14(b)si-s3
18, Case law, ATR 1993(I) CAT 321 (Bom) A=15 - - - 58
19, Case law, 12/2001 Swamys news 58(Ana) A=16 - - 59-60
20, Cace 1aw(1995) %9 ATC 404 (Gau) a-17 - - b(-66
......... A-18 - - K/
1) Opfd ch- oS AL~
| S
2) NibsHpal Koy :

3) kaLCTCMQT, ISy
2y P2adudhan Dhieo

Signature of applicant.
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MONORANIAN DAS

| .%OY@M NOTH SRe
ol
Tal P
> Badludbandh,
@VQCAIE.. Sﬂcm&

2/ Alols:
R.0560-7

BEFORE THE CENTRAL ADMINISTRATIVE TRIBWAL,

GUWAHATI BENCH.

Application Under Section 19 of the Central Adminis-

trative Tribunal Act, 1985.

1,

2.

0. A. No. é%%;l of 2002,

BETWEEN

. Ch.
Sri Gopal Namasudra,

S/0 Late Gopendra Namasudra,
Ex-Group 'D', Ward No. 4,
P.O. Lala

Dist, Hailakandi.

Sri Nilotpal Roy,
S/C Late Nikunja Ch. Roy,
Ex~-Postman, Gumra Bazar,

Sri Kajal Das
S/0 Late Suniti Bala Das,
Ex~Growp *'D', Vill, & P,O, Barkhola,

District Cachar,

Sri Babudhan Dhree
S/0 Late Bijoy Kumar Dhree,:
EX-OQ S. Mai lS,

District Cachar.

I EE RN ApplicantS.

AND
Contd......P/2.
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Union of India,
Represented by the Secretary_
to the Govt. of India,

Ministry of Communication,

Cabinet Secretariat,

New Delhi - 110 001,

The Director General,
Department of Posts,
Dak BhQWan,, SaHSadearg,

New Delhi -~ 110 001.

The Chief Postmaster General,
Assam Circle, iMeghdoot Bhawan,'

Guwahati - 784001,

oy}

- The Sr. Supdt, of POs

Cachar Division,

Silchar-788001, .

The Sr, Post Master,

Head.Post<Office,'
 Silchar-788001.

The Postmaster,
Head Post Office

Hailakandi.

The Sub-Divisional
Inspector of POs

Hai lgk andi,

- The Sub-Divisional

Inspector of POs,'West Sub-Division,
SilChaI‘. RN Respondent5¢
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P ARTLCULARS_OF APPLICATIONS

Particulars of the orders against which this

application is made :

This application is made and directed

against the following orders :-

*

A

a)  SSPOs/Silchar (Respdt. No. 4) latter No.
 B1/Recti/Relax/Misc. dated Silchar 24.8.2001,
disponsing with waiting list of the applicants/

" approved candidates on compassionate grounds.

b) SSPOs/Silchar (Respdt. No. 4) letter of efen
No. dated 13.2.02 for giving option for GDS
post instead of post for which they were
épproved,.with a coircion, if the applicant,
do not opt for G.D. S. Post, for deletion of

names from gpproved list.

c) SSPOs/Silchar (Respdt. No. 4) Mémo of even
No. dated 11,06,2002, directing the applicants
to join in the post, men ti on ed against their
names i.e, for G.D.S, post, instead of

Posfman/GrOUp *D' posts as approved earlier

on compassionate ground.

'd) SSPOs/Silchar (Respdt. No. 4) Memo of even No.

dated 26.6.2002, directing the respondents
from No, 5 to 8 to discontinue and disengadge
the applicants from the posts in which they

have been working since 1994 and 1999, at a

stretch,

\

Contd.. LN 4 .p/4. »
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Limitation

The gpplicant declare that this agpplication
has been filed well within the period of
limitation prescribed under Section 21 of the

C.AsT. Act 1985,
Jurisdiction

The applicant further declare that the
subject matter of this application is within the

jurisdiction of this Hon'ble Tribunal,

Facts of the cagse =

The applicants are the citizens of Indiga
and as such they are entitled to all such rights,
privileges and protection as guaranteed by the

constitution of India and laws framed thereunder,

That, the applicants are the approved
candidates for employment on compassionate ground,
selected by a Circle Selection Committee, office
of the Chief Postmaster General, Assam Cinde,
Guwahati, Respondent No, 3 and communicated by the
said Respondent vide Memo No, Staff/16-Misc/93
dated 07,12.93 to applicant No. 1 and vide memo.ND.

ST/ 16~ VIS 9, A 6-(6-8F, 7.0-33- @rd (1.11.9 3
0 to applicant Nos., 2 to 4,

swerst et

19.5

COntd. e o0 .p/so
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1mé said applicants,Were working sincé the date of
appfoval in posts lying vacant ih the respective
cadres for wﬁich they were appraved;‘ The appliéants
are approved on compassionate ground for appointment
and they have been offered temporéry appointment with
a precondit;on for no pay and senibrity benefit till
they are regularly engaged. There was no condi tion

-

for disengagement from the officiating post. But-

the Respondents, firstly dispensed with appToved list,

secondly sought option for job in other Departmehts/

Ministries, thirdly, forced the gpplicants to opt

for G.D.S. and finally allotted applicants against

GeD.S. post sue moto. These applicants by this
application prayed before yéur Hon'ble Tribunal for
reqgularisation of serQice,on the basis of fhe settled
principle of law of absorption of applicants found
gligible on compassionate ground and,worked for more
than 240 days in an year and the relief claimed by
these four applicants, are common in nature and
cause of actions are also same and as such your
humble applicanis préy béfore the Hon'ble lodrships
to allow these four gpplicants to join together in a
single.appliCation, by;the virtue of Rule 4(5)(a) of
C.A.T. (Procedure) Rule 1987;

Contd. P .P/é.
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The applicants have annexed a list for better
appreciation of factual postition regarding their

service particulars and same is marked as Annexure-'A',

That, the‘Reépondenfrﬁo. 4, by a general order,
addfessed to.all HPMs and ASPOs(N), SDIPOs Cachar Dn,
dated 22-6-01, endo®sing copies to the agpplicants
requested the laters to intimate whether they are
willing to job in other Department, The subject of
the lefter is "Discontinuation. of waiting list ofv
candidate approved for compassionate éppointment -
Wiliingness of the approvee candidates for consider-
ation by other Ministries". Thé sald lettér is self
contradictory.} However the gpplicants gaQe their
option in time. The impugned letter is annexed as

Annexure - A-I,

That, the Respondent No. 4, vide his letter
dated 24.8,01, dispensed with chance'of absorption of
these approved candidates for Uepartmental posts and
considered for appointment to G.DB.S. as decided by
the Postal Di:ectéréte. This decision has been taken

sue moto and unitaterally and unheard, and such

actions on the part of the Respondents are vidative

COntd. o0 00 Op/7.
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of provisions of Article 14/16 of the Consiitution
of India. The said letter was addressed to concerned
individual candidate/applicants. Copy of this

letter is annexed and marked as Annexure - A-2 to

A"’se

‘That, the Respondent No, 4, vide his letter
dated 13.2.02, sought for willingness to G.U.S. post
lest there is possibility of deletion of names from
wait list, - This letter put pressure and coircion in
the minds of the gpplicants and places them between
devil and deep sea and as a Tesult, they have no way
out but to surrender to the destiny in.the hands of
the respondent., Thereby, the respondents take
advantage of the situation and actively depriving
the applicants from their fundamental right to work
for which they have been assured and expecting since
past a few years. The action of the Respondents are
gross violagtion of Article - 14/16 of the Constitution |
of India, the laws of the land and the Departmental
Rule, The said order dated 13-2-02 is anngxed with
as Ann exure - A=6 - A=9,

That, the Respondent No, 4, vide his Memo

dated 11,06,02, conveyed the agpproval of the Chief

Con‘td.. . 0 '.P/8ﬁ
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. Postmaster General, Assam Circle, Guwahati and

thereby approved thé applicants against G,D.S.
posts.: That this order is a‘discreminatory and
d@rqgatory to the applicants who have been approved-
against.Departmentai'posts of Postman and Group 'D*
and assuréd them for future absorption, The
applicants'ét Sri. 1 tora were also allowed tb work
iﬁ vacant posts for'years iogetﬁer on condition éf
nolbenefit in regards to pay and semiority. But“
they have been offeréd, instead, to G.D.S. Posﬁs.
which is far far below than th;tlef the posts for ”
which they have Been approved in the year 1993,

1997 and 1999,

The copy of this memo dated 11.6.02 is

annexed as Annexure - 10.

That, the applicant No. 1, Sri Gopal Chamdra.

.NamaSUdra, an approved cgndidate in Group *'D' cadre

on_éompassionate ground and kept in panel for
absorbing in future \}acanc‘iese He was apprd&ed by
the Circle Office, Guwahati on 07,12,93. and‘since
than he has been engaged against short term

vacancies but disengagéd him on 12,7.02, illegally.

Gontdo s e .P/g.
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For brevity and Fecision copies of a few papers

in favour of the applicant No, 1 are annexed as ° |

Annexure - A-11(a) to A-11(g).

Tﬁat, the'applicant No, 2 Sri Nilotpal Roy
has been approved for appointment under reéaxation
of normal rules in the cadre of poétman“byfihe Circle
Selection Committee held on 23.9.97. Thereafter, he

has been engaged against vacant post of Postman, from

02-1=99 and relieved on 01-7-02, illegally.

Copies of supporting documents/papers are ‘

annexed herewith as Annexure - A-12(a) to A-12(i).

IR T

That, the applicant No., 3, Sri Kajal Das;'has
been approved for appointment under rélaxation of
norﬁal recruitment rules in the cadre of Group !'D!
by the Circle Selection Committee held on 26.9.97,
Thereafter, he has been engaged against vacant post
of Grouwp 'D' from 22,3,99 to 18. G.2002 at Sil¢har

H.P.O. He was disengaged arbitrarily and illegally.,

Copies of supporting documents/papers are

annexed as Annexure A~13(a) to A-13(h).

Contd.....P/10.
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That, the applicant No, 4, Sri Babudhan
Dhree, has beeh‘approvéd for appointment.iﬁ Group 'D*
cadré‘undér relaxatioﬁ of.normal recrﬁitment rules in.
accordance with C,0, letter No, Stéff/165Mis¢/97'
d;ted Guwahati 11.11.99. Thig applicént has not been
engaged against anyrGroup 'DY vacant post. .However,
he has been offered a G,D.S. post in another District

g |

i.e. Hailakandl which is about 100 Km. from his-

|

- premanent zddress ﬂn Cachar District. Theréfore, the

action of the ReSpdndedts are arbitrary, and malafide,.

Copies supporting his claim are attached as

Annexure A—14(é) and A-14(Db).

/
That, these applicants are dependants of -
Ex~Govt, /‘servants who died in harneés and left
families in indigent and precarious conditions and
as such the Department, after a due and thorough -
deliberation founditheir claim genuineland fit for

compassionate appoihtment and hence approved them

with anassurance for future absorption,

That, the agpplicants 1, 2 and 3 had been
engaged against vacant pdsts and they continued as such

with an understanding that they would not-claim benefit .

Contd.....P/11.
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of pay and seniority for that temporary arrangemeht
likeiy to be continued till their regglar absorption
and till the regular arrangement made for the
vacant post. But the applicants were ﬁot absorbed
in spite of vacancies avaiiable for direct recruitment =

since last couple of years and these applicants have betn

discharged from officiating vacant post lying vacaﬁts

and they have not been absdrbing in the vacant posts
since last three years, Detailed pérticulars of

these applicants are given in enclosed Annexure - A,

Ground for Relief with legal provisions :

For that it is a settled principle of law
that fhe denial of benefit and privileges vested upon
tﬁe applicants by the competent authority shall in
no case be custailed or‘withdrawn,unless §therwise

than by and through due'process of law,

For that the denial of stipulation to absorb

in future vacancy by the respondents is illegal,

~arbitrary .and vioiative of aArticle - 14 and 16 of

the Constitution of India and hence the action and
inaction of the respondents are ligble to be set

%gﬁbe.abinitio.
s

Contd,....P/12.
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5.4 - For that the benefit which the worker in the

!' ~
Department of post are deriving having been based
on Hon'ble Supreme Court's Judgement and the judgement

delivered in the case of cavsuavl labourer of the

| | Department of Telecommunication and merée so, the

X - | (i<
Departments are within the same ministry, then be no
earthly reason as to gvhy the same benefit should not

be extended to the present applicants No, 1 to 3.

%5  + For that the applicant has been found fit for
'compassionate appointment and have been approved,
|;| ' against Departmentalk post of Postman for applicant

No., 2 and Group 'D' for applicant Nos. 1, 3 and 4,

Apex court had laid down as a matter of law that

]'I ' whgnever an' appointment is claimed on copgpassionate
grounds and whenever the claimant is fownd fit for

1 - such an employment there can be no iefusal to give

an enpioym’enf on the ground th.Qt no vacancy exists

and 1t becomes the duty on the employer to create a

.
T e e e e R

supernumerary post and»give the eéxployment.
Citqtion : Satyabhama Uma~Gaikwad (Smt,) = V =
ﬂ U-o.15 ATR 1993 (1) CAT 321 Bombay Xerox copy of this

| principle is anneded as Annexure A-15,

Contd.....P/13.
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~ For that, in the present case three of the
four applicants have worked for more than three

consecutive years and in each year they have worked

- for more than 240 days. The Chart has been prepared

on authentic papers with the applicants. The
appucahts fully ‘éi'atisfied-both the 'condit:léns_ that-
they worked for more fhan three years consecutively
and'iﬁ each yeér_they worked for mére than 240 days
and hence" they are entitled for regularisation,
though the respondents enforced to give six monthly
breaks of a day or two for taking sheiter of hyper-

technical view of discontinuity in serbice,

In this ground, the applicants pray to draw

_attention of this Hon'ble Tribunal to the decision

of CoaeTo Allahabad in "Kailash and others -Vs -

" Union of India and others, O.A. Ne, 396 ef 1997,

- date of judgement - 13-02-2001. Reported in

(12/2961'Syamystews 58) Copy is annexed as
Annexure A-16, |

For that, the appointment/employment on
compassionate grounds is ,of;emed by the principle

of appointment in relaxation of normal recrui tment

COntd. ooo.P/140

L 4



5.8

..

{

MONORANIAN DAS

ADYQCATE, SILCHAR

of %
Q70D
L1

2 Jé/%:
A 6’ Y}

(9070 oh-poLe-
\ Zzﬂ |
93
b

'

>

'
2

rlules. Appointment on compassionate ground is
based on indigent condition of the bereaved family.
of thé deceased employee and the scheme‘ is intended
to reach succour to the heedy and is to provide

immediate financial assi$tance to Govt. employee's

- family, 'Therefore,this can not ke denied on any

plea, not to speak of non-avallability of post. But

in fact theme are several posts vacant and no direct

~ recruitment made since last five years as per

knowledge of your applicants instaad promotional
appointments are made each year., The respondents
are quite aware of and have acco'\ht of the,vacant

posts in Postman and Growp 'D' cadre. As such deniai

- of absorption after assurance is barred by the

operation of settled principle of law by implication
of pmmésory estoppel. Your lordships ’é%“ithe ,
precedent in Kajai Deb =Vrs- U.0.1, 0. Ae .-‘ 234 of
1993 decided on July 19, 1994, Reported by ATC
(1995) 29 A.T.C., 404, Copy of this case is enclosed

as Annexure A-=17.

For that, the issuance of letter dated
22/6/01; 24/8/01; 13/2/02; 11/6/02 ¢nd 26/6/2002 is

illegal, and arbitrary which explicitly displays

Contd.....P/15.
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0 non-application of mind of the respondents énd as
 |hEEe | ,,
such these orders to be set aside abinitio,

!’ 5.9 For that,.1n view of the matter the action

i . . . . .

| and/or inaction of the respondents are not

i sustainable in the eye of law and equity and as such

liable to be set-aside and quashed,

The applicants crave leave of this Hon'ble

_ _]..ordship/s»to advance and put forth more grounds both

factual and legal at the time of the hearing of this

~ application,
6. Details of temedis exhausted :
6.1  That the applicants were disengaged and did

not absorb to the posts promised but forced to give
option for G.D.S, post instead. The applicant has
no scope'for redressal and as such the provision of
exhaustion of remedy is not a conditioh‘ﬁrecedent for
presenting an application against an order of.absozption' |
to derogatory post carrying 1/3fd salary than these
for which they have been approved for appointment

(mnexure Ae 10) .

6,2 , That, the applicants, on the fact of the given
case, prays before youf Lordships to consider that in

the interest of justice and in view of the emergent

Contd, eee QP/"60
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situations, the Hon'ble Tribunal may kindly entertain
this application for admission without insisting on

exhgustion of Departmental remedies, lest'yoﬁ_r hunble

~applicants will sustain and suffer irreparable loss

and injury,

That, your Lordships has scope to admit the
application vd.thout kzxu insisting upon the exhaustion
of statutory remedy en‘ the ground that tﬁe impugned
orders of the respohdéﬁts stated ante is a .generalx
order passed by the Bespondents‘ affecting large

numbers of employees includingthe applicants.

~ That, the applicants, on the facts of the
given case, prays before this Hon'ble Tribunal to

consider that in the interest of justice and in view

of the emergent situations, your Lordships may kindly

entertain this application for admission without

" insisting on exhaustion of Departmental w remidies,

lest your humble applicants widl sustain and suffer

irreparable loss and injury,

Matters not previously filed or pending in

this or any other coui't.

That, the applicants further declare that they
have not filed previously any application, writ
petition or sult tegarding the grievances, against

Contdessses op/170
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which this application is made, before this or
any other Tribunal or any other authority nor any

such application before any of them,

Relief §oughtlfor s

Under the above fact and circumstances the.
applicant most respectfully pray that the instant
application be admitted,‘records be called for and
after hearing of the parties on fhe Eauée or causes
that may be shown and on the peruéal of records,

be grant'thé following reliefs to the applicants :-

- To set aside and quashed the erder dated

22,6,01 - Annexure - A-1

Order dated 24.8.01 - Annexure A 2-5

Order dated-13.2.02 - Annexure A 6-9.

Order dated 11.6,02 - Annexure A=10,

with further direetion to the respondents to extend
the benefit of the arrangement made for the
applicants for future absorption to thé concerned

approved cadre for which the applicants have oo

—<enpanelled,
0-‘/'.

To direct the respondents'to engage the

applicants to the vacant posts (Departmental) and

to regularise their services with all -consequential

benefi ts,

Contd,... op/180 ‘
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Any other relief(s) to which the applicants

are entitled to under the fact and circumstances of

the case and as may be deemed fit and prdper oy the

Hon'! ble Tribunal,

Interim order :

The applicant prays before the Hon'ble |

Tribunal to pass an interim order directing the

respondents to engage the applicants to the vacant

posts available and to allow them to work as such

'.pending slaposal of this application,

This application is filed through advocate :

Sri Monoranjan Das,

- Advocate, Guwahati,

 particulars of the I.P.O., :=
te -6~ (22BLE - Ra s/ —

1) I.P.0, No,
2) Date of issue 3= H-8-2eD2

3) | l;urchased from s~ @J&&ﬂ/\/ Cotid— '/)73

4) Payable at s= Guwahati,

List of enclosures :-

As mentioned in the Index.

Uentd. soe op/‘ 9.
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VERI FICATION

I, Sri Gopal Namasudra, aged‘ about '

Ne
0r——-

!

years,

S/0 Late Gopendra Namasudra of Ward No, 4, Lala Town,

Dist. Hailakandi, by profession - Service, by caste =

Hindu, by nationality - Indian, do hereby solemnly

affirm and verify that the statements made in paragraph

4.1 to 4,12 are true to the best of my knéwledgé-and

belief and the rests are my submission before the Hon'ble

Tribunal,

MONORANJAN DAS
ADYOCATE, SLCHAR

I have not concealed. any material facts of this case.

And

I sign this verification on this the

August, 2002,

Advocate,

day of
%M% NV UL
\/V/oﬂ of Ry
</’ L" Q\ﬁ A kO \E)I’VI —
-~ Signature

I

K
s
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Annexure - A

L l ~
Srl. N sine 4 Letter of ! AppToved ! Engaged } Date of ~ Date of | Date of Wo.king days
No, approval { for post ( against { engagement} disange- | Brezks month, years,
: ¢ { post g - _ ment ‘ '
ﬁ .
t. Sri Gopal Staff/16-100/ Group 'D* Group *'D' 20-1-99 12=7=02 20/21.7.99 3 years,
Namasudra 23 dated : ' ' 26 x
07-'1:2"93. . 10 £IN 5 mOCb'\!/hI
' 20,7, K
19¢21. 01,61 -
19"229 7.0 01 .
19--21. 1,02 _ -
2. Sri Nilotpal Staff/16-Visc/ Postman iFcsiman 02~1-9¢ i~7-02 - Mo break 3 years
ROY \ 97 dated . 3
; C6~10-97, ) 6 months,
3. Sri Kajal Das §$aff{16rf,iisc/ Growp *Df Crouwp ‘DY 22,32,%9 8~6-02. 16.9.9% 3 vears
dated ,
07=10=-G7. 15.11.99 3 months
13.12.99.
4. Sri Babudhan Staff/16-Misc/ Group *D! MNil - - - . -
Dhree . 97 dated ' . N .
| 11.11.99, 3
Q
=
X

MONORANIJAN DAS
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DEPARTMENT OF POSTS : INDIA
OFFICE OF THE SENIOR SUPDT. OF POST OFFICES
CACHAR DIVISION SILCHAR-7838001

To ‘

The all HPMs and ASPOs (N)

SDIPQOs in Cachar Dn.
No. B1/Rectt/Relax/Misc : Dated at Silchar the 22-06-2001.

- Subi- Discontinuation of waiting list of candidates approved for compassionate

appointment-willingness of the approved candidates for consideration by
other ministries.

The fellowing approved candidates were allottéd to your unit for working in
short term vacancies.

You are requested to intimate whether they are willing for job in other
depariment. if so, submit a fist of willing approved candidates at an early date as
desired by the C.0, Guwahati for taking the matter with other ministries and alsowith
the Directorate. :

—

Sr. Supdt of Post Offices
Cachar Dn. Silchar-788001

Copy to:-

. /1. The concerned candidates. They are to submit their wiliingness within three days

<

. : Q o
Gopol aaamdlade  SS0Nwoteed Offices
CachgePn. Silchar-788001

on receipt of the letter.
2. Smt. Smriti Kona Das, S/O Late Buddhamoy Das, Badarpur to an approved -
candidate in P/A. Cadre may also be submitted her. wiliingness or otherwise.
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No. Bl/Rectt/Relax/M:isc ' Dated at Silchar the 24-08-2001.

Sub:- Compassionate appointment proposal of candidates approved and waitelisted.

This is to iuform you that since wait listing of candidates for compassionate
appointment has been dispensed wiih, chance of absorption of these approved
candidaies in the waiting fist against vicancics available within 5% ceiling of direct
recruilment quota is remote. This may cause hardship to the approved candidates
who have been waiting for quite a long period. [n consideration of this aspect the
Postal Directorate has decided 1o consider such waitlisted candidates for appointment
against vacant posts of GDS (Gramin Dak Sevak) if they are willing and eligible for
the_post. S~ .

AS per instrucion of the Iriicctonate, you are requested 1o submit your
willingness or otherwise and choice of place if uny for taking appointment against

vacant Graniin Dak Sevak post.

This recruitment wili be made subject to:-

L Fulfilment of all required conditions of recruitment like educational qualification
ete. | S

2. Approved applicants with their acceplance of GDS post would have no further

claim for appointment on any special consideration against regular departmental
vacancies and that they would have 1o take their turn as per present departmental
-policy for GDS in the matter of their appointment against future deparimental
vacancies, An undertaking in (s regard may be submitted with your willingness.

This offer will be valid for onc year.

D L (LC SXRMATS

Sr-8Updt of Post Offices

Cachar Dn. Silchar-788001
MONORANJAN DAS
.- ADYOCATE, SILCHAR
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No. B1/Rectt/Relax/Misc . Dated at Silchar the 24-08-2001.

- Sub:-  Compassienaie appointment proposal of candidates approved and waitelisted.

This 1s 1o inform you that since wait listing of candidates for compassionate

* appointment has been dispensed with, chance of absorption of these approved

candidates in the waiting list against vacancies available within 5% ceiling of direct
g g

- recruitment quots is remote. This may cause hardship to the approved candidates

- who have been waiting for quite a long period. In consideration of this aspect the
Postal Directorate has decided to consider such waitlisted candidates for appointment
against vacant pests of GDS (Gramin Dak Sevak) if they are willing and bll"lble for

.the post.

As per instruction of the Direciorate . you. are requested 1¢ submit your
-willingness or otherwisk and choice of place 1f any for taking appointment against
vacant Gramin Dak Sevak post.

This recruitment will be made subject to:-

1. Fulfilment of all required conditions of recruitment like educational qualification
etc.

2. Approved apphcaMS with their acceptance of GDS post would have no further

- claim for appointment on any special consideration against regular departmental

vacancies and that they would have to take their turn as per present departmental

policy for GBS in the matter of their appointment against future departmental

vacancies. An undertaking in this regard may be submitted with your willingness.

o

This offer will be valid for one yoar,

- o, (IC. SARMA}- .. |
T - . Co . Sr.- Supdt of Post Offices
o Cachar Dn. Silchar-788001 )
%7?70 g
MONOR ANJAN Dag

ADYocarg, SILCHAR
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No. B1/Rectt/Relax/Misc Dated at Silchar the 24-08-2001.

Sub:- Compassicnate appointment proposal of candidates approved and waitelisted.
p I proj _

This 1s to inform you that since wait listing of candidates for compassionate
appointment has been dispensed with, chance of absorption of these approved

“candidates in the ‘waiting list against vacancies available within 5% ceiling of direct

recruitment quota is remote. This may cause hardship to the approved candidates
who have been waiting for quite a long period. In consideration of this aspect the
Postal Directorate has decided to consider such waitlisted candidates for appointment
against vacant posts of GDS (Gramin Dak Sevak) if they are willing and eligible for
the post.

A S N O YRR
AsS pes instraction of the Divectora tg, you ¢ f\,\luuotvu 1o submit )-C‘u'

willingness or otherwise and choice of place if any for taking appomtment against
~vacant Gramin Dak Sevak post. 2

This recruitment will be made subject to:-

I. Fulfilment of 2! required conditions of recruitment like educational qualification
etc. : .:

2. Approved applicants with their acceptance of GDS post would have no further
claim for appointment on any special consideration against regular departmental
vacancies and that they would have to take their turn as per present departmental
policy for GDS in the matter of their appointment against future departmental
vacancies. An.undertaking in this regard may be submitted with your willingness.

This offer will be valid for one vear.

L . ST Supdt ofPost O‘ﬁ%s' .
" ' ‘ Cachar Dn. Silchar=788001

1 g’z R -
'MONORANJAN DAS
ADVOCATE, SILCHAR '
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No. B 1‘/Rectt/Rela>;/Misc Dated at Silchar the 24-08-2001.

Sub:-  Compassionate appointment proposal of candidates approved and waitelisted.

] This 15 to inform you that since wait listing of candidates for compassionate
appointment has been dispensed with, chance of absorption of these approved
candidates mn the waiting list against vacancies available within 5% ceiling of direct
- recruitment quota is remote. This may cause hardship to the approved candidates
who have been waiting for quite a long period. In consideration of this aspect the
Postal Directorate has decided to consider such waitlisted candidates for appointment
against vacant posts of GDS (Gramin Dak Sevak) if they are willing and eligible for
the post.

As per iustraction of the Diiectorale, you are requested tc submil your
willingness or otherwise and choice of place if any for taking appointment against
vacant Graniin Dak Sevak post. ’

This recruitment will be made subject to:--

I. Fulfilment of all required conditions of recruitment like educational qualification

- ete. o .

2. Approved applicants with their acceptance of GDS post would have no further
claim for appointment on any special consideration against regular departmental
vacancies and that they would have to take their turn as per present departmental

"~ policy for GDS in the matter of their appointment against future departmental
vacancies. An undertaking in this regard may be submitted with your willingness.

This offer will be valid for one year. \C;BQ/Q./)QDE

T. SARMA )
[ Sr. Supdt of Post Offices

M Cachar Dn. Silchar-788001
MONGRANJAN DAS

ADYOCATE, SILCHAR
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DEPARTMENT OF POSTS : INDIA
OFFICE OF THE SENIOR SUPDT. OF POST OFFICES
CACHAR DIVISION SILCHAR-788001

No. Bl/Rectt/Relax/Misc Dated at Silchar the 13-02-2002.

- Sub:-  Compassionate appointment- proposal of candidates approved and wait listed
for GDS (Gramin Dak Sevak) Posts.

Please refer to this office letter of even no. dated 24-08-2001 wherein you arc
asked to submit your willingness for GDS Post. But no reply has since been received
from your end.

GDS post is to offer those willing approved candidates of Group ‘C* and 'D’
-cadre who are in the waiting list subject to their fulfilling all required conditions of

GDS recruitment and av ailability of vacancy:.

It may be mentioned for your information that there is possibility of deletion
of name of candidates from the wait list who are unwilling to accept GDS posts.

Therefore, you should give your willingness in clear terms whether you are
agreeable to accept GDS post. . /

Your reply must be sent to this office on the date of receipt of this office

L
' owSr Su )&m%’ost bf{ ces

" Cachar Dn. Silchar- 7880()1

. letter.

This 1s most urgent.

19 (Zé g .
. MONORANJAN-DAS.
ABVOCATE, SILCHAR
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DEPARTMENT OF POSTS  INDIA

OFFICE OF THE SENIOR SUPDT. OF POST OFFICIES
CACHAR DIVISION SILCHAR-788001

To

No. Bl/Rectt/Relax/Misc Dated at Silchar the 13-02-2002.

Sub:- Compassionate appointment- proposal of candidates approved and wait listed
p app prop pp
for GDS (Gramin Dak Sevak) Pos:s.

Please refer to this office’letter of even no. dated 24-08-2001 wherein you are
asked to subrait your willingness for GDS Post. But no reply has sihce been 1cccnv<,d
from your end. ‘

GDS post is to offer those willing approved candidates of Group 'C' and 'D'
. cadre who are in the waiting list subject to their fulfilling all required condmom of
GDS recruitment and availability of vacancy. )

It may be mentioned for your information that there is possibility of delction
of name of candidates from the wait list who are unwilling to accept GDS posts.

Therefore, you should give your willingness in clear terins whclhcr you are
agreeable to accept GDS post.

Your reply must be sent to this office on the date of receipt ofithis office
letter. ' ‘ )

This 1s most urgent.

s

QV’Sr Su;idt (‘S/Q)SI\LQIL( i

(nchm Dn. Slldmr 7880011

§l02—
MONORANJAN DA§
AUV@CATE, SILCHAR
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OFFICE OF THE SENIOR SUPDT. OF POST OFFICES
- CACHAR DIVISION SIL.CHAR-788001

'To ' | .
Shrisset. . K ‘ Ba/S - N
oot U Ko o B Do Fox Gor D
{ . |
No. B1/Rectt/Relax/Misc ‘ Dated at Silchar the 13-02-2002.

‘Sub:- Compassionate appointmént- proposal of candidates approved md wait listed
for GDS (Gramin Dak Sevak) Posts :

Please refer to this office fetter of even no. dajed 24-08-2001 wherein you arc
asked to submit your willingness for GDS Post. But no reply has sm(,c been reecived
from your end. 4

GDS post is to offer those willing approv ed candidates of Group 'C" and 'D!
cadre who are in the waiting list subject to their-fulfilling all required umdmons of
~ GDS recruitmeni and availability of\acanC\

It may be mentioned for your information that there is possibility of deletion
of name of candidates from the wait list who are unwilling to accept GDS posts.

Therefore, you should give your willingness in clear terms whether you are
agreeable to accept GDS post.

~Your reply must be sent to this office on the date of receipt of this. oflice
“letter. - . o

This 1s most urgernit. y

) A
fﬁ-/'Sr. Supdt 6?}4&6“'& ]-/

Cachar Dn. Silchar-788001

- 19 2P
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DEPARTMENT OF POSTS * INDIA NagdAND
OFFICE OF THE SENIOR SUPDT. OF POST OFFICES
CACHAR DIVISION SIT.CHAR-78800]

To
smu/sm BW RAMee
340 @1 )047 K- Ahse2
| L de b 2TO
\ .
No. Bl/Rectt/Relax/Misc ' Dated at Silchar the 13-02-2002.

Sub:- Compassionate appointment- proposal of candidates approv ed and wait listed
for GDS (Gramm Dak Sevak) Posts.

- - Please refer to this oftice letter of even no. dated 24-08-2001 wherein you are

asked to submit youi willingness for GDS Post. But no reply has since been received
from your end.

GDS post is to offer those willing approved candidates of Group 'C" and "D’
cadre who arc in the waiting list subject to their fulfilling all mqumd conditions of

GDS recruitment and.availability of v acancy.

It may be mentioned for your information that there is possibility of deletion

- of name of candidates from the wait list who are unwilling to accept GDS posts.

Therefore, you should give your willingness in clear terms whether you arce
agreeable to accept GDS post.

Your reply must be sent to this office on the date of receipt of this office
letter. '

This is most urgent.

O@ices
Cachar Dn. Silchar-788001
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OFFICE OF THE SENIOR SUPDT OF POST OFFICES
~ CACHAR DIVISION, SILCHAR-788 001
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agamst GDS posts are hgreby

""" The following chndidate

Mgnio_' No. B1/Rectt/Relax /Mis¢

-

2D —

" Dited'at Silchar the 11:06.2002,

LI
\

) s a$ approved by “the Chlef Postmaster Gencri.

+ Assam Circle, Guwahali No. Staff/16-RIg/88,Past dated 10-05.2002 znd R.O Dibruga
% No. Staff/ 23-Approved Caw RP; dated 14-05-2002 for: compassionate appointme;,

' App@zg the post noted against their names. - -

“ .. ADVOCATE, ¢iciman

*| Name and address Particulars of | Post . against which | Alloted GDS poy
1 | approvalbyCO  f approved. | forabsorption
1. Smt.  Smrtikana - Staff/16-Misc /97 . .PA - {ED Stamp Vendc
'} Das, “Sister  of late | dated 11-11-99 o Badarpur -
:Buddhamoy Das, Ex-| == +. . ] - :
|P/A, BadarpursO | | - y .
2. So Nilotpol Roy, | Staff/16-Misc/97 } Postrnan EDDA-C-EDMC,
$/0. late Nikunja Ch: | dated 06-10.97 Chirukandi
I Roy, . Ex-Postman, [+. . . - S
" | Gumrabazar - . - 5 : :
3 " Himangshu | Staff/16 Mise/07 Postman ED . Pacie:
PaulS/O late' Phani | dated 06.10-97 . Kamamadhu
Bh. Paul, Ex-Group| - = - . : :
D’ P&T Dispensary, | - . )
. Silchat - : - . ’ ’ N
4:Smt.:Arati Rani Deb, | Staff/16-Misc/97 Postman ED Packer, Kumbhir |
W/O late .Gopal CH. | dated 06-10-97 . ’ o -
‘Deb,.+ i Ex-Postman; | ~ ; .
| Tadpweso - | . . . . )
S i, $1. " Gopal | Staff/ 16-100/93 dated Group O’ EDDA, Bhairabnagar. -
Namasudra$/O  late 07.12-93 - ... . (mew_)
Gopendra Namasudra, | = . . N N A
Ex-Group D’ Cachar : S
Doy, -~ ) 0 | o ' o
6. So.| Sanjb Kz | Staff/16-103/93 dated |- Group D’ | EDMC, Rembesiek . 1, [ -
Sengupts,. S/O ' late’| 07-12-93 | TE Lo .
Sukhendu  Sengupta, | . o n -
Ex-Sli‘M,[ _ Badarpur [+ cwnnn , MRS .
Bazari, , : T e R
7. Sﬁ]ayanta-chnaﬂa,"‘ Staff/16-105/93 dated | - Group D’ ED Packer, Kalinagm .
| s/0 late Benode Behari | 07-12-93 : S S
Debriith, Ex-Group | . . "
T'Haflong. -~ | - . TR I ' .
8."Su"Kgjal Das, s/o ‘ Staff/ 16-Misc/97 | Group T0. . . .| EDDA:C-EDMC
Smt. Sunit Bala Das, [-dited 07:10-97 P Chengurghpeant”
Eic-Géou'p, Dy ' (s i
Silchar ! . o
!
' .
Col > Tk LT L
' )9 | ! M
L MoNORAN fz DAS



v ‘/;Z Sy Babudhan | Staff/16-Misc/97 ! GIOUPGD’ T FDDA.C-EDMC
'« | Dhree $/O late Bijoy | dated 11-11-99" AR
: ' Kr. ‘Dhre¢; Ex-O/St o |

.1 Cash, Silchar HO - ! |

Y

o B _ daccount . . v
.. - ..-| Manipurbagan 8.0;

: ... Their appointment is subject to the folloyirjg condition. ;

o Since the candidates have accepted, the GDS Po%t._‘ they'iifould have .

' ‘further claim foi appointment on any special consideration against regular deparunernia.
* vacancies for which they were initially apptovkd and that they would have to take their tum
. as pet present departmental policy for GDS in'the matter of their appointment against ﬁm.m?

. depdrtmental vacancies. For this, they will - submit their undertaking to their respective

* appointing authorities before joining to the post of GDS.

[
TN

o a | ' (J.K BARBHUIYA)-
B Sr. Supdt of Post Offices
Cachar Dn. Silchar- 788001

Copytoy: -

2§ The Chief Postmaster General, Assam Circle, Guwahati-781 001 w.r.t his-Jetter no.
L " ated above. h I o C oo g
2 The Postmaster General, Dibrugath Region, Dibrugarh-786 001 w.r.t his Ne.
: "+ Staff/23-Approved Case/99/RP dated (03-09-01 and 14-05-02. __—
+© 35,0, TheSr. Posfmaster, Silchar/Postmaster, Kanmgan; /Hailakandi'H.O for information.
"+ - 6-10. "The ASPOs (N} Sub-Dn./SDIPOs, West /Hailakandi / Karimganf Sub-Dn. fot

' © information. They will obtain requisite undertaking as per mstruction given above

.and issue posting and appointment letters to the candidates immediately. The -
*_.undertaking should be duly countessigned and forward to thus office for record. An -

. candidate if declined to submit declaration or refuse to join against the post; the fac:
y , . . - should be intimated immediately to this office. . : S o
¢+ . -11-19, The concemed candidates. They will subinit undertaking befoze joining,

cof ¥ 20-22. Spare. ' - ‘

- N P
e e . Sr. Supdt of Post Offices
R . Cachar Dn, Silchar- 788001
: p =
. .
)\ \.. ) )

| Darsarghat Grant {v- . -




it

No. Bt/Rectt/Relax/Misc

—=| —
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DEPARTMENT OF POSTS : INDIA
OFFICE Qr Hh SENIOR SUPDTOF POST OFFICES
CACLIAR DIVISION, SILCIAR-788 001

1. The Sr. Postm: wter, Silchar H.O.

2. "The Postmaster, Karimganj/Hailakandi F.O.
The ASPOs (N)/QDIPOS West/South/
I\'lrnnqmy/fhtl kandi/aflong Sub Dn.

4. The SPM, Won{) S.0.

.1);1‘t-cd at Stlchar the 26-06-2002

Sub:- Absorption of wait listed candidates approved for compassionate pround.

leqc refer to this office memo of even no. dated 11-06-2002 u;'udmy issue of
posnng order of the approved candidates allotted against their name. Please send a copy of
postmg ordér to this oftice carly. Approved candidates who are working against short term
Vacancies sllOuld be relieved immediately under intimation to this office.

¢ .

(J. K. BARBHUIYA)
Sr. Sup.dr‘oﬁ’ost Oftices
Cachar Dn. Silchar- 788001

= )
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o | DEPARTMENT OF POST 3 INDIA
~© OFFICE OF THE SENIOR SUPDT OF POST OFFICES
CACHAR DIVISION SILCHAR-788001

Mems o, Bl/Rectt/Relax/Misc Datéd at»Silchar the 12/01/99,

In 3ccordance with C,0 Guwah&ti meme Ne., Staff/
16-Misc/93 dtd. 07-12-93 and 07-10~97 the following applicants
" have been approved fer dppeintment in Greup 'D' codre en
. Compaissionate ground and kept #n panel fer abserbing in the
- future relaxation vacancies by the C,0, ‘ '

The féllewing appreved candidates may be engaged
. ~on shert term duty by the cencerned unit heads ef this Div%s%-
en against their name, in the unfilled vacancies ef Greup 'D
cadre or in leave vacancies of Gr. 'D' as and when fall in
with clear understanding that they can net claim any seniori-
ty/pay benefit in future for such term ef engagement,

51  Name of applicant Name of deceased/ Unit te which

Ne. official attached feor
' engagement on
short term
A basis
/1. Sri Gopal ch, S/0 Lt. Gependra - SPM,Hailakdhdi
Namagzudra Cho Namasudra {in vacant pest
A ‘ Ex~-Group 'D' Cachar of Group 'D!')
2. Sri Sanjih 6/0 Lt, Sukhendu SDI(P)Karimganj
Sepgupta Sengupta A
, . Exup/A;Cachar‘Dns
3o  Smt. Giribala W/0 Lto.Nirmal SDI(W) Sub-Dn,
. 8arman Kr. Barman Silchar

Ex-Gr.'D' Cachar Dn,
P&T Dispensary,Siichar

4. Sri Kajal pas 5/0 Smt, S,B, Das Sr. Pestmaster.
c R . Ex-Gr.'D! Silchay Silchar

, The cencerned unit Heads may ebtain undertaking
before sngagement ef cencerned candidates, if any asg stated
abeve without fail,

The unit Heads are aléo reques ted net te engage

any outf: sider eéXcept appreved candidetés in shert term vacan-
cies,

&
' . / ~-

. < s - (' JoK, BARBHUIYA )
: Sr. Supdt ef Post Offices

Cachar Din. Silchar«788001
. s

Copy Toi~ o :
1¢ The Sr, Postmaster, Silchar H,o0,
2, The Pestmaster, Karimganj H.O/Hzilakndi H,0,

4-5, The b1 (w) Sub-Dn./SDI, Karimganj Sub-Dn,
-\///6-9¢ Concerned candidates.

10 - QPVK?

Sr. Supdt eof Pest Offices
19/%6 D) Cachar Dn. Silchar-788001

MONORANJAN DAS
' . A.-VOCATE, SILCHAR
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The Sr. Supdt. of Post Offices,
Cachar Division, Silchar-788001.

Through the Post Master, Hailakandi H.O.
Sub:- Willingrness to work in other Ministries.

Ref:- S.5.P.0's Silchar No. Bl/Rectt/Relax/Misc dated
22.06.2001. v

Sir,

With reference to your bove letter I beg to state that I

am willing to work in other Ministries in ‘case of discontinuation

of compassionate appointment in postal department. In this
connection I further beg to state that I shall be highly obliged
if your honour can kindly consider my appointment in postal

~department as I have already worked for some time in this

department and gathered some experience.which may help me in

.discharging my duties in future if appointed in this department.

Yours faithfully

Dated at Hailakandi Qopa,l MNQIY\Q%UN’
the 23834june,2001. :
o (Gopal Ch. Namasudra)
C/0 Late Gopendra Namasudra
Ex Group "D"
Vill-Bishnupur, P.O.-Lala.
Dist-Hailakandi-788163.

MONORANJAN DAS
A VOCATE, SILCHAR : '
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RN . . The Sr .Supdt O0f P 0O°S

Cachar Dwn.
.- . R “ilohar. )

sub=Compassionate appolintment proposal of candidate
approved and waitelisted.

Ref: S.S.P Sc NO.BL/RECTT/RELAX/MISC
dtd.24-8-01.

Sir
With reference to your above cited letter I beg to infarm you
that I am willing to work as GDS [Gramin Dak SavakK] and my

choice of place is Lala [Dist.Hailakandi] and its near by area.

Yours faithfully

Dtd, Hailakandi ’ \
(Gopal Namasudra]

The
g‘~2: GL.,g» : s/0.Late Gopendra Namasudra
. Coffg group "D
HAILAKANDI HO.
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DEPARTMENT OF posT @ -

THE CHIEF POSTMASTER GENERAL: ASSAM CIRCLE:
GUWAMATI - 1

OFFICE OF

No. Sta ££/16-Misc/97

.

To

.gﬁ, Sri Nilotpal Roy
\CZ>/ s/o late N C Roy

Ex Postman, Gumrabazar

dated at Guwahati the 4.11,97

Subject :- Appointment under re

laxation of normal
. recruitment’ rules.

You have been approved for appointment under
relaxation of normal recruitment rules in the cadre of

Postman(yef by the Circle Selection Committee hzld on
23.9,97,
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DEPARTMENT OF POST 3 INDIA
OFFICE OF THE SENIOR SUPDT OF POST OFFICES
. CACHAR DIVI SION SILCHAR=788001

" Memo No. 'él/Rectt/Relax/ch pated at Silchar the 22-12-98,

_ In accordance whth C.0 Guwashati memo No.
Staff/16-Misc/97 dtd. 06=10-97 the following applicants
have been approved for appoeintment in Pestman cadre on-
compassionate ground and kept in panel for absorbing in
the future relaxation vacancies by the C.0..

The Sordweing opproved candidates may be
By
engaged on short term waeaady by the concerned unit heads
. of this Division against their name, in the unfilled vacancies

of Postman cadre with clear uaderstanding that theg cannot
claim any senierity/pay benefit in future for stch term
engagement. ’
81 Name of Applicant Nane of deceased Unit to which
No. Officlal © - afgtached for

, ; engagement. on
; . short term basis

1, Sri Nilotpal Roy tate 5/0 Nnkunja silchar H.0
. . _ Ch. Roy, Ex-Postman
Gumrabazay .
2+ " Himangshu Papl 3/0 Lt. Phani ASPOs, iilchar ;
shushan Paul North.

Ex=Gr.'n* P&T
Dispensary’

The concerned unit heads nay ohtain under=

taking before engagement of concerned epplicants if any, as
stated above without £f£ail,

: ' : ' { J.K. BARBHUIYA )
. - : . ' : Sr. Supdt of Post Offices
Cachar Dn., Silchar=788001

Cepy Toi-
" 1. The Sr. Peostmaster, Silchar H.O.
_ 2. The ASPOs, Silchar (N) Sub-Dn. Silchar.
: \//§:4, concerned o candidates. ‘
. 5-6. In f£ile. |
o 7-8, Spare.

Sr. Supdt of Post Offices

% C,char m. Silchar-788001
MONOK _.\;ﬁ%%ﬁg—’

ADVCCATE, SILCHAR
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DEPARTMENT OF POSTS, INDIA |
OFFICE OF THE SENIOR SUPERINTENDENT OF POST OFFICES,
* CACHAR DIVISION, SILCHAR- 788 (01

/

Memo N o, BI/Rectt/Relax/Misc " Dated Silchar the 8-6-2000

Shri Nilothpal Roy an approved candidate working as postman Silchar

“"H.O. is now hereby re-allotted to the unit of SDIPOs Wyt Sub-Division Silchar.

The candidate may engaged in the vacant Post at Gumrabazar :as short term

_duty staff with clear understanding that he cannot claim any seniority/pay-benefit in

future of engagement. ‘
o :
-
(3 K. BARBHUIYA )
Sr. Supdt of Post Offices
Cachar Dn. Silchar-788001
Copy to:-
1. The Sr. Postmaster, Silchar for informaition and necessary action.

. action. An undertaking may please be obtained from the candidates
before engagement as staied above. -
1/3/ Shri Nilothpal Roy S/O Late Nikunja Roy Ex-2ostman..
4 Concerned file of the candidate.
5 Soare.

St Supdt gFPost Offices
Cachar Dn. Stichar-788001

The SDIPOs, West Sub-Division, -for information and necessary .
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To

"The Superintendent of Post's

Cachar, Division, 3ilchar-l,
Sub Compassionate appointment proposal of Candidate

approved and waitlisted. for GDS (Gramin Dak Sevak)
Ref: »  Your letter No.BI-Rcctt/Relek/Misc. Dtd.13.2.02,
Sir, g

With due respect, I beg to lay the fcllowing facts

before you for yohr kind symbéthetic and favourable consider=-
ation,
That Sir, I have been working temporary as

postman, Silchar H.P.O. since 2+1-99 to 3-7-00 arter than

‘ordered me to join at ggrabazar BU under Kalain so as

postman under vacant post. Vide .8Spos Memo No, BI/Rectt/Relx/
Misc/Dated 8-6~00 and .I join in @umarbazyBO on 4-7-00 and
continuing as such till date, I have been approved for appo-
intinent ih Post man Cadler on compossionate ground, I have
been leaviag at Kalain with my old sad ailling mother and
unmerried sister two(2) younger brother, my mother who is
bed-ridden and., Moreover her physical condition is not good,
The attending physician of my mother has adVised restrinted
movemente¢ This is the situation which has rendered me unable
to leave Kalain. Now to wark-agalnst a G.D.S.(Post) outside
as I am the only earning meiber of my pMother and my staying
with has at Kalain is absoletely necessary. As per norms of ti
relaxation rule. I am supposed to look after the welfare of

my mother.

The circumstances being so‘I most fervehtly appeal
to you kindly to exemph me from accepting this new assignme-
ent. (to work against a G.D.S. Post out side Kalain) So, that
I may ccntinue as bezfore for the sake of my old ailing mother

for which act ¢f kindness, I shall remain ever grateful,

Dated, Silchar., Yours faithfully,

. ~The 16=03=2002. o \/M/o%/)m(/@y ,

( NELBPTHPAL ROY )
S/0 Late. Nekunja ROYy. .
p. O' Kal ain.

Qe
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. ‘ DEPARTMENT OF POST
OFFICF‘ OF THE CHIEF POSTMASTER GENERAL:ASSAM CIRCLE:
GUWAHATI--1
No. Staff/16-Misc/97 dated at Guwahati,4.11.97
To, © : |
\5\/ sri Kajal Das
son of Smti S B Das
Ex Group-D, Silchar
Subject :- Appointment under relaxation of normal
recruitment rules.
‘ You have' been approved for appointment under
© ' - relaxgtion of normal recruitment rules in the cadre of
- Group~D by the Circle Selection Committee held on 26,9,97,
: '- - (1 C aﬁﬁ)//’—/ ,
' : ADPMG(STAFT)

o , , 0/0 CFMG: GUWAHAT I+1

%» . |
MONORANIA NDA! » : f

ALVOCATE, SILCHAR
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e . DEPARTMENT OF POST 3 INDIA . QK
e OFFICE OF THE SENICR SUPDT OF POST OFFICES
S : CACHAR DIVISION SILCHAR-788001

Meme Mo, Bl/Rectt/RPlax/Misc Dated at Silchar the 12/01/99,

. In accordance with C.0 Guwahati meme Ne, Staff/
16-Misc/93 dtd. 07-12-93 and 07-10-97 the fellowing applicants
have heen approved fer appeintment in Greup 'D? cadre en
Compassienate ground and kept $n panel fer abserbing in the
future relaxatien vacancies by the C,0,

' The f#llewing appreved candidates may be engaged
on shart term duty by the concerned unit heads ef thiS'DiV%S%-
on against their name, in the unfilled vacancies of Group 'D
cadre ar in leave vacancies of Gr. ‘D' as and when fall in
with clear understanding that they can net claim any seniori-
ty/pay benefit in future for such term ef engagement,

" S1  Name of applicant Name of deceased/ Unit te which

Ne. official attached feor
' : : engagement on
short term
‘ basis
-1, Sri Gopal Ch, 5/0 Lt. Gopendra . SPM,Hailakahdi
Namasudra Ch. Namasudra (in vacant post
L Ex~Greup 'D! Cachar  ef Group 'D')
2. sSri Snnj;b*_ 8/0 Lt,.Sukhendu SDI(P)Karimganj
T T Sepgupta ¢ Sengupta
. Ex~P/A,Cachar pDn.,
3. Smt. Giribala W/0 LtoNirmal SDI(W) Sub-Dn,
8arman Kr. Barman Silchar
‘ Ex-Gr.'D' cachar pn, \
‘ . ’ . P&T Dispensary{Silchar‘
)dél Sri Kajal pas S/0 Smt, S.B, Das Sr. Pestmaster.,
’ o Ex-Gr.'D' 8ilchaj Silchar

The cencerned unit‘HeadE may obtain-undertaking

‘ b¢f6re Shgagemant of concerned candidates, if any as stated
" abeve without fail,

_ény out sider eéXcept approved candidate@s in shert term vacan-

cies,
| ( J.K. BARBHUTYA )
v Sr. Supdt eof Post Offices
Cachar pn, Silchar-788001
Copy To:-

1, The sr, Postmaster,<Silchab‘H.0.
235 The Poétmaster, Karimganj H.O04Hajilakndi H. 0,
4-5, The spI (W) Sub-Dn./spI, Karimganj Sub-pn,

L///Bf?° Concerned candidates,

E /§1?$VN’Z :
Sr. Supdt ¢f o8t Offices -

S N Cachar pn. Bilchar-783001
Lt +
MOFORANIAF | : :

A VOCATE."SILCHAR
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The Sr.Supdt.of Post Offices,
Cachar Division,
Silchar-788001,

. (Through the Sr.Postmaster,
Silchar H.0..788001) g

Subs: . . Discontinuation of Walting list of candidates
' approved for.compassionaté appointment -Will-
ingness oOf the approved candidates for consi-
deration by other Ministries. .

Ref.:  Your letter No.Bl/Rectt/Relax/Misc dt.22.6.2001,
8ir,

With reference to your letter cited, I beg to
submit my willingness to serve tn other Department.

Moreover,I beg to inform you that I am serving
. at Silchar H.0. as Group-D since. 22.3.99 as an approved
candidate.: Presently, there are vacancies in Group-D
cadre at Silchar H.Oedue to retirement and death.

-I?therefoié.régdest'your honour would kindly

. absorb me as a Group-D Silchar H.Oe.where vacancies

available for compassionate appointment.

-+ . -And. for this act of kindness,I shall remain
grateful. x L S :

Yours faithfully,

gagod Dot

{ KAJAL DaS. )
: - S/0. Smt.Suniti Bala Das
. - Working .as Group-D,Silchar H.O.

Dated,Silchar
The 28th June, 2001,

o o e
i L)

/7“// 6L
Mora,’onmfsﬁ\. OAS

L VOCATE, SILCHAR
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O _WHOM IT MAY CONCEMN ,

Certd ficd that shri Kajal Das S/0 late Amulya
Kumar Das ( Ex-Greup ‘D' Silchar H,0.) is am eppreved
céndidete in Greup 'D' Cadre and he has been werking
. 1in efficiating -capacity in Greup * D* Cadre since
T last few years, He is a strong ysung and energetic
' Jbey and able to take responsibility in all types
of werks in Greup *D* Cadrc. _

He is sinccre and nothing knewn adverse against
his character,

Date - [ (\g‘ & ‘O.l - (‘:'A@SAH/AR
: : Dcputy Pestmaster ,Silchar H.0,
Deputy Postmaster /
Silchar H,G,

L 03 v 000
. MONORANJANDAS - .

A_VGCATE, SILCHAR
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e ' & 5
The Sr. Supdt, of Post Offices, g‘; ,
Cachar Divn,, Silchar-788001, %"

‘, . B ,M'S.‘;;‘}'gﬂ'z

) ‘N? i .. "":""‘.‘db:ﬁwl‘r“"

. Sub:- COMPASSIONATE APPOINTMENT PRQPOSAL‘OF-:-ZQQWTES
T APPROVED AND WAIT_LISTED FOR G,D.S, ( GRAMIN

DAK SEVAK ), -

Ref: - YOUR LETTER NO, BI_RECTT/RELEX/MiSC, DT+13,02,2002,
Sir,

With due respect, I beg to lay the following

facts before you for your kind sympathetic and favourable
consideration, ’

o That Sir, I have been working temporarily as Group'D'
Silchar H,0,Since 22,3,99 and continuing as such till date., I
have been approved for appointment in Group-D Cadre on Compa-
ssionate ground. I have been living here with my old and blind
mother ( Smt, S,B,Das, Ex- Group-D, Silchar HO ) who is
completely blind of her two eyes and can not move without

- proper support, Moreover, her physical condition is not good
and often remains bed-ridden, The attending physician of my
mother has advised restricted movements, In fact at every step
she needs my support for her day to day activities, This is
the situation which has rendered me unable to leave Silchar
now to work against a G.D.S ( Post-) ocutside as I am the only
Fulerum of my mother and my staying with her at Silchar is
absolutely necessary, As per norms of the relaxation rules, I am
supposed to look after the welfare of my mother,

The circumstances being so, I most fervently appeal
to you kindly to exempt me from accepting. this new assignment
( to work against a G,D,S,post outside Silchar ) so that I may
continue as before for the sake of my old and blind mother
for which act of kindness, I shall remain ever grateful,

Dated, Silchar, Yours faithfully,
The __13~ 3 — 02002, ,
| | @Q\t«s\l q

~ ( KAJAL DAS )
$/0. LATE, S.B, DAS, /

SILCHAR,

TG —

MONORANJAN DAS
AOVOCATE, SILCHAR LELL
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DECLARATI ON

I,Sri Kajal Das son of.A'Smti.\.‘Suniti Bala
Das,Ex=Gr.'D' ,Silchar H.®, do héreby'declare that
since I have accepted the GDS post,I am willing to
work as 'GDS.as per decision of the department of
Post untill clear vacancy of Gr.'D' is available
for which I was initially approved as per‘depart~

mental norms.

pagod yo&

Dated ¢ Silchar ( KAJAL DaS

P — F — 5/0.3mt «Suniti Bala Das
The [L? /8002. P.C.Silchar H.O,

Dist.Cachar.
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S DEPARTMENT OF POSTS : INDIA
N OFFICE OF THE SENIOR SUPDT OF POST OFFICES
CACHAR DIVISION, SILCHAR-788 001

To

Shri Kajal Das

(an approved candidate on relaxation ground)

P.O- Silchar
No. B1/Réctt/Relax/Misc _ Dated at Silchar the 08-07-2002.

"Subi-  Absorption of wait listed candidates approved for compassionate appointment.
~ Refi- Your declaration dated 04-07-2002.

Undertaking in connection with above subject submitted by you is not covered as
o the instruction of C.O’s letter No.Staff/16-Rlg/88/Pt dated 31-01-2002. If you fail to
submit declaration as per instruction of C.O. Your claim for further absorption in any cadre

W
. N

(J K. BARBHUIYA )
St. Supdt of Post Offices
Cachar Dn. Silchar- 788001

éopy to:- .
\
The ASPOs (N) Sub-Dn. Silchar w.r.t his letter no. dated 04-07-02. He is to take
undertaking as per instruction of C.O’s letter cited above from the candidate before
jotning in GDS post.

S —

Sr. Supdt of Post Offices
Cachar Dn. Silchar- 788001

MONORANIJAN _DA!
" ADVOCATE, SILCHAR
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DEPARTMENT OF POS’I\) : INDIA
OFFICE CF THE SR.SUPDT.CF [POST OFFICES:CACHAR DN : SILCHAR-78800C1
' Memo No.Staff/lA-Misc/97 Dated at Silchar the 22/11/9%

- -

In accordanace with C,0's letter No.Staff/lé-Mise/
97 dated Guwahati 11-11.96 the tollowing applicants are appmVa&
for dppoinunent in I’If'-/L ostman/(:ruup ‘DY cadre as noted agai'w\.
their names under reléxation of norwal rec;uitment rules.

It ia clarified that above cases have only been
approved for recruitment under relaxation wules by the Circle
selection committee and the said approvel does not confer upon

' the approve@2candidates bny right for immediate absorption as
their appointment Will ke further subject to avajilability c¢f
vacancies as per the extent rules governing the recruitment un

“relaxation of normal rules, :

' Their. appointment will further be subject to
' verification of thely eligibility.which will - be verified on t.
appoinunent autham.i@sfrom the original records.

Y Theytwill ba absorbed 8s & when 8lloted to Uw
Divi/sion by the' DC/BQ as per availability of vacancy to thew.
, . © The apneoved applicants willi be required to pr
original certif‘*oatga eppecially certiiiﬁate of educational
qualification.daw pf birt.h etc. .
T C " " C.0 No.
’I; ‘Smt. Smirir‘l‘mm D*m P/A cadrie 3taff/23-19/9%/RP
! Sister qf Budhamoy Dag
/ Ex~-P/A l;mr‘fiz:pur 5.0, . ' S R0 o
2, émt. Arati Rani 'Deb RPustman Staff/Z3-2/38/RP
w/0 Lt ‘bopal Ch. Dc*b ¢

/

! e Ex-Postman K‘arapuz )

3 Sri Pramesh Ch. Dag Group 'D Staff/23-2/96/FL"
5/0 Mantu Dag- Patni : . ;
' Ex-Po$ tman, | Xarimgan } ¢
. : . . 14
4. Sri BabudhaniDiyre¢ - Gtoup 'D' Uraff/23-18/95/KF
/‘ : 5/0 Late 8 joy Kr. Dhiee - | SR
Ex-0/S Casit Silchar H. :

- ‘ ! 'JK. (REHUIYA | .

ir. Sidt of Post Offices
Cachar e Silchar-788001

T Copy To:+
' 1. The aﬁ z«’ s lor informdtiont @nd ﬂ"Ce‘sary action.
) 2‘ The COUU(:I. 'nQrT gandidates for , submission “f thelir -

oxigi.xal Olsﬂznﬁfb:‘it,eﬁ. N f

K Sr. 5updt of Pos%nffices
Cach\ar Du. Silchan'mgool
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DEPARTMENT OF POSTS : INDIA \
OFFICE OF THE SENIOR SUPDT. OF POST OFFICES
CACHAR DIVISION SILCHAR-7§8001

To
The all HPMs and ASPOs (N)
SDIPUs in Cachar Dn.
No. Bl/Rectt/Relax/Misc - Dated at Silchar the 22-06-2001.

Sub:- Discontinuation of waiting list of candidates approved for compassionate
SR appointment-willingness of the approved candidates for consideration by
other ministries. :

The following approved candidates were allotted to your unit for working in
short term vacancies. ‘

_ You are requested to intimate whether they are willing for job in other
department. 1i" so, submit a list of willing approved candidates at an early date as
desired by the C.0, Guwahati for taking the matter with other ministries and alsowith

the Directorats.
St, Supdt of Post Offices
Cachar Dn. Silchar-788001
Copy to:-

T~ The concerned candidates. They are to submit their willi_ngneés within three days
on receipt of the letter. '
2. Smt. Smriti Kona Das, S/O Late Buddhamoy Das, Badarpur fo an approved

.

- - candidate in P/A. Cadre may also be submitted her: wiilingness or otherwise.

@Sﬁﬁ%)fﬁces

j/b,gm‘ o Adrau DA Cachar Dn. Silchar-788001
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ANNEXUKE -A 15.

Gopled.from.l[gENTRAL ADMINISTRATIVE 'I'RIBUNAL- DIGESYT,.
e ; 1956 = 1994.

(1582 ) = Compassionate ground- Nmn—exiStehce of

. vacancy- Employment against supernumerary post;

CzcufP’

Supreme had laid down as a matter of law than -
whenever an appolntmgnt 1s claimed on compassionate
grouﬁds and wherever the claimant 18 found fit for such
an employment. there can be no refusal io-g;ve an empley-
ment on the.ground that no vacancy exists and it:necomes
. uhe dumy of the employer TO crease. a supernumerary posi
' _and glve the employment. |
satyabhama Uma Ggaikwad (smn) v Union of India,

AYR 199§ (1) GM %21 . (Bom)

’ O’Zf-'ﬂ - . ' . - -
T \IONORANJAN DAS - . .
| A JVOCATE, SILCHAR

~
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‘Scope and object of Rule 24 of the Central Administrative
Tribunal (Procedure) Rules, 1987

Facts: The applicants earlier filed O.A. No. 272 of 1990 and
claimed the following reliefs: (a) to treat and absorb the applicants as
Labourer on regular basis in the scale of Rs.l,750~940 from dates of
their appointments. (b) to pay the applicants xth of Rs. 750 per day
plus Dearness Allowance instead of daily rate. The OA was disposed
of with a direction to the applicants to make a representation to the
respondents setting out details. This was done by the applicants. The
respondents have passed order, dated 20-10-1996, and have said that

“the applicants are not entitled for either of the reliefs. The reason

stated for denying payment on monthly rate basis is that, the applicants
should have put in at least 30 days’ consecutive service without a
break which the records do not speak. For the second relief, it has
been said that the applicants were engaged on daily basis and hence
there was no question of working continuously from the date of initial
appointment. About the working of the applicants, a chart with regard
to the period 1983 to 1989 has also been attached along with the order.

Held: Learned Counsel for the respondents has submitted that the
order passed by the Tribunal has been given effect and the order may
be incorrect or may suffer from some legal infirmity but that cannot be
questioned under Rule 24. Since for the respondents it has been argued
that under Rule 24 relief claimed in this application cannot be granted

.to the applicants, it is necessary to consider the scope and object
of Rule 24 of. the -Central Administrative Tribunal (Procedure)
Rules, 1987. For convenience Rule 24 is reproduced below:

“ORDERS AND DIRECTIONS IN CERTAIN CASES:~— ““The
Tribuna! may make such orders or give such directions as may be
necessary or expedient to give effect to the order or to prevent
abuse of its process or to secure the ends of justice,”’

From perusal of the first part contained in Rule 24, it is clear that
legislature has given wide powers to the Tribunal to mgke such orders
or to give such directions as may be necessary or expedient to give
effect to its orders. In our opinion, Rule 24 is wide enough-to include

4a situation like in the present case. This Tribunal quite often passes -

10, DAZS:’
NJAT
. MORORANJAN
-KDVOCATE, STLCHAR




Swam.ysncws. 59 December, 2041

+ orders directing an authority to consider and decide the representations

and leaving it o the departments to! give reliel o the litigant who had
- — approached the Tribunal. The directions arc given 10 the authorities of
the departments (o pass orders on the basis of facts available on record
as they arc in better position to appreciate as the record and the facts
are readily available to them. The same cxercise by the Tribunal may
in all cases may not, be feasible and may take long time. In our
cpinion, legislative intent behind enacting Rule 24 in the present form
is to equip the Tribunal to pass necessary orders by way of execution
of earlier orders if the authorities or Government have failed to give
effect to the orders ang directions of the Tribunal in just, fair and legal
manner and the relief has been denied in arbitrary and mechanical
manner. :

In the present cage, all the five applicants have worked for more
than two consccutive: years and in each year they have worked for
more than 240 days. The chart has been prepared on the basis of the
recos:! available with: the respondents. The applicants fully satisfied
bothh the conditions that they worked for two consecutive years with
240 days working in cach year and they are entitled for regularization.
in our opinion, respondents have denied the relief to the applicants in
2 mechanical manner and so also they were refused payment on
monthly rate basis taking a hypertechnical view of 30 days working,
which in our opinion only meant that applicants should have becn
available to the respondents to take work from them for all the 30 days | .
of the month. ' :

In our opinion, if the relief is granted under Rule 24 on the basis

of the facts available on record, that will secure the ends of justice and

~ prevent the multiplicity of the proceedings in the Tribunal by filing

successive OAs. The! respondents- are directed to pay wages to the

applicants on monthly rate basis immediately and appoint them on

regular basis against the vacancies next available with the seniority as

provided in the order, dated 18-9-1996, of this Tribunal and as per the
extant rules.

[ Kailash and others 'v. Union of India and others, 12/2001,
SwamysnewS 58, (Allahabad), date of judgment 13-2-2001.]

/ v 0.A. No. 396 of 1997

(}n/y ' HL—
18] m N DAS

ALVOCATE, SILCHAR
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“ o o month’s notice of termination, /\\ that requireme nt 15 not fulfilled the

“impupned order must e reatesd s iegpal and fnvidid dnd must be set aside, As
a conscquence thereol the petitioner will have 1o be reinstated and allowed to
work in the post at Imphal where he was working when the order of terminatiog
was passcd. His service will be Hable to be terminated only i accordance with
the faw and terms and conditions ol the appointment, Ue will be deemed to haw
been in uninterrupted service Gl his service would be terminated in accordance
with the Taw. The petitioner consequently will be entitled to the wages for the By
period from the date on which his termination was effected until he is reinstated 32 0
The petitioner has stated in the petition that the post at Imphal is still vacant aod ‘
there would be no difficulty in .1I|owmg, him to resume duty at that pldce in s;,

’ post in which he was working prior (o termination of his scrvice, 'ﬂ!

. l
respondents have not controverted that statement. : ;,’

9. In the result the application is allowed. The impugned ordcr o
termination of the service of the petitioner dated 28-1-1993 (Annexure-3) ui
quashed and set aside. The respondents are directed to reinstate the petitioner iy X!
the post of skilled worker grade-1 at SISL, Imphal, forthwith. The petitioner shafy i

(

L4

)

be treated as in continuous service from the date of termination il the dalcd
his reinstatement, and will be entitled 1o all consequential service benefits, T $y
respondents shall pay to the petitioner his wages from the date of termination B3
the date of reinstatement treating him as in continuous service all throughots i
t this period. . ¢

10. In the circumstances of the case there will he no order as to costs.

W(W‘)S) 29 Administrative Tribunals Cases 404

Central Administrative Tribunal, Guwahati
(BEFORE S, HAQUE, J., VICE-CHAIRMAN AND
G.L. SANGLYINE, ADMINISTRATIVE MEMBER)
KAJAL DEV o /'\pplic‘
Versus

UNION OF INDIA AND OTHIERS \ ' 2. Respondeny
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' . 0O.A. No. 234 of 1993, decided on July 19, 1994

Practice and Procedure — Inlervention — Locus standi for — f\ppll
challenging cancellation of his nppointifent — An association of cmployees .’I])p]\
for petting itself impleaded as Intervenor/vespondent supporting action of offid
respondents — Ilcl(I It was for the aggrieved person to apitate (he matler —
association had no locus standi — s plea of public Interest litigation also rejecled 48
However, the contentions put forth by the assoctation challenping dpp]l(‘ ol
appointment considered : :

. R.K. Juin v, Unjon of India, (1993) 4 SCC 119 1993 SCC(L&SY 1128 (1990 25 ATC 25, reited &
. Administrative Tribunals Act, 1985 — S, 19(1) and Explo, therennder &
i Application agalnst apprehended termination which ultimately m.t(ul.uliscd’durlng
¥ ., pendency of the case before the Tribunal — Application, held on Tacts, not prematgés
and therefore considered on merits
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One can approach the writ court against an apprehended action, Similarly, under

g4 %ation 19, one can approach the Tribunal against reasonable and genuine apprehended

g xtion, o (Para 11)
8+ MS R Lrabivikar Kao v. Union of Indu, (1987 3 ATCHB71: 1988 () SLI 1215 Ashok Kumar Gupta v,
B, G Eastern Railway, 1986 (3) SLIASO, relicd on . '
": Appointment — Eligibility conditions — Age limit — Relaxation in favour of
Ry gortsmien — Applicant appointed after verification of his original certificates —

g Fresumption made that relaxation wats granted (o him expressly or tacitly  (Para 13)

K Appointment. — Procedure — Advertisement — Applicant appainted against -
M sports quota without advertisement of (he vicancy — Government orders quoted ot -
¢ bar, held on Tacts, applicable to Indian Auditand Accounts Department and not o

X aier departiments — Henee appointment made In an office under Ministry of
el Tecommunication could not be invalidated on the ground that the vacancy was not
o3 advertised ) A (Para 14)
Appointment — Cancellation of — Vstoppel against — Applicant given regular
,, sgpointment againgst Sports quota after completion of training but subsequently, his
jqpoinlmcnl sotght (o be caneelled on the plea that therpe was ban on recruitment e—
% Covernment, held, estopped — Principles of matural justice and Icgitimalc‘cxpccla(ion

5F. b applicd — Bvidence Act, 1872, S. 115 — Natural Justice — Lepitimate expectation
;S (Para 16) .
Kl Shephard v, Union of i, (1987) 4 SCC 431 1987 SCC(L&S) 438; Doki Chinar Gurubalu and
" v Sous v Stdte 5f Orissa, AR P99 Orissa 18y, Jovjit Days v. State of Assam, AIR 1990 Gay 24,
teferred 1o . ' :

o Application allowed - L K-M/A-04383

&. 3K Sharma, Advocate, for the- Applicant:
L  SAL S CGSC and YA Phukan, Advocate, for the Respondents,

' _.Tte Order of the Beneh was pronounced by ) :
} S HaoQuu, I, VICE-CHAIRMAN.— The applicant, Shri Kajal Dev has filed
. 8is application under Scetion 19 of the Administrative Tribunals Act, 1985 for
¥ direction on the respondents not 1o terminate his service and to post him as
¢ Telephone Office Assistant (G) Grade 1(TOQA) after completion of training,
2. The applicant acquired experience in telecom technique by serving under
b & Telecom Consolidated India Lid., a Government of India Enterprise since
f', 1938, During 1991-92 e worked on muster-roll  basis under Telecom
£ Department, Guwahati. Since January 1992, he worked on casual basis in the
' Telecom Department,  Guwahai, ” 1is representation  dated  15-2-1993
E (nnexure A-2 of the Rejoinder) for recruitment - against sports quota was
§ bovarded 10 TDM by the SDO (Phones) on 14-3-1993 wiily recommendation
.‘Io'rrcgular appointment (Annexure 2 of the Rejoinder). o ‘
.‘,i-' 3. The Assam Regional Telecom Sports and Cultural Board Meeting dated
G 351993 presided over by CGMT decisded for recruitment of Sports persons
{8 apainst existing vacancies of the ci ;- Shri Kajal Dev submitted origipal
;»w(iﬁcutcs in.lhg office of the CGM der the direction dated 19-8-1993 of
Ro ADT (Welfare). :
@4 The approval of CGMT for appoiniment of the applicant as TOA(G)
A Grade [ against Sports person quota under the establishment of TDM, Guwahui
¥as conveyed by the DGM (Admn) vide order No. RECTT/3/64-93/36 dated
g Cuwahati the 6-9-1993, This was informed 1o the applicant vide letter

Dt
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|- No. TDM/Est-27/93-94/147 dated 29-9-1993 with direction to report for initial -
b~ - - training of TOA(G) from 1-11-1993 (Annexures F-1and F-3 respectively), The

, applicant juined training at the CTIC, Bharahumukh,

! 5. While undergoing the training, he apprehended withdrawal of CGMT's

b approval for his appointment and filed this application under Section 19 which

) was admitted on 16-11-1993 with direction to maintain status quo with regard to

' his appointment and training. In spite of such order of the Tribunal, the said

f approval for appointment and training was cancelled vide order no. RECTT-
3/64-93/48 dated 18-11-1993. But operation of that order dated [8-11-1993 was
stayed vide order dated 23-11-1993 of the Tribunal in MP No, 102 of 1993,
Contempt Petition’ No. 19 0f 1993 was also repistered ag:
for violation of the order dated 16-11-1993, Thereupon, he was allowed to
tontinue with the training. On successiul completion of the training, the -
applicant was appointed provisionally as TOA(G) Grade 1 against sports quota
vide memo No. TDM/Est-27/R&1793-94/165 dated 11-2-1994 <uhjeet 1o the
result of this case,

tinst the respondents

6. The respondents (Nos. 1 1o 3) contested the case only on the ground that -
the approval of the CGMT for appointment had to be cancelled because there
was total ban on recruitment. The ban order was issued on 9-5- 1991
7. The All India Telecommunication Administiative Officers' Association
(hereinafter called as Union) have entered as illlCf\'CJICI'/l'CS])l)ll(k‘ll( Na, §
assailing the appointment of the applicant as TOA(G) against sports quota.
8. The main issue for decision in the case is whether the order dated
oo B8-11-1993 cancelling the approval of appointment of the applicant is liable to
be quashed with direction on the respondents (Nos. I, 2 and 3) to issue fresh
order converting provisional appointment o regular appointment in the post of
TOA(G) Grade 1. ' :

9. Learned Sr CGSC, Mr S. Ali, for respondents Nos, | to 3 and learned
counsel, Mr Y.K. Phukan for the Union submit that the appointment of the
applicant was in violation of the ban on recruitment. The circular on ban was -
issucd on 9-5-1991. Mr B.K. Sharma, counsel for the applicant pointed out
instances of recruitment in the concerned department even after the ban order. It
was an admitted fact that several recrugiments/appointments were made by the
respondents (Nos. | to 3) in different branches of Telecom Department even
after the ban order: Instances of recruitments in the cadre of TOA(T) and
TOA(G) wete narrated in para 15 of the rejoinder of the applicant. The Union
wants to justify those recruitments by submitting that those were ST and SC
candidates. The ban order-wias a general ban and did not exclude ST and SC
candidates. Theé plea of the Union is not tenable, The respondents did not give
any cxplanation as o how those recruitments were made. When several
recruitments were admittedly made alter the ban order, then the- instant
recruitment of the applicant against sports quota should not be allowed to be
singled out for differential treatment for the ban order. The respondents Nos. |
" to 3 in their wrilten statement in para 5 stated that on the basis of existing
' vacancy in the cadre of TOA(G) under TOM, Guwihati, “his sclection for
L appointment was congidered and intimated s per his application  and
: “recommendation of the President of ARTSCH against outside quota and

.
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acordingly he has been ordered 1o undergo training. Under the facts and
# dreumistances, the approval for his appointment by CGMT or appointment after

completing the training cannot be bad in law,

0. Learned counsel, Mr B.K. Sharma submits. that the Union has no locus
sandi to agitate in this matter, Mr Sharma refers to the decision reported in
RK Jain v. Union of India" in support of his submission. Mr Y.K, Phukan
submits that the Union can agitate as a public interest litigation in irregular
sppointments. Iewas held in para 74 of (he decision that in service Jurisprudence
itis settled law that it is for aggricved persons; i.e., non-appointee to assail the
- kegality of the offending action depriving him from appointment. The third party
~ has no locus standi on the legality or correctness of the action/appointment. The
- Union is a third party. The applicant’s appointment was approved by the highest

anhority, namely, CGMT. Such order of appointment by a department cannot
- beagitated as public interest litigation. “The principles laid down in the referred

ase is aptly applicable. My Phukan's submission has no force. ‘The Unjon has
a0 fopns standi. :

L Mr Y.K. Phukan submits that the application under Section- 19 was not
b maintainable on anticipated action. This submission cannot be _accepted.
i Section 19 s to be read with Section 3(¢) of the Act. The Tribunal (C.A.T.) can .-
exercise same power as that of (he writ court under Article 226 of the
Constitution of India. *lt is well setiled that against an apprehended action one
an approach the writ court, Stmilarly under Section 19 one can approach the
Tribunal against reasonable and genuine apprehended action, (Relied decisions
nMSK. Prabhakar Rao v, Union of Indic?, and Ashok Kumar Gupta v. G.M.
Eastern Rly*. In the instant case the apprehension was genuine because it was
materialised by the cancellation order dated 18- t-1993 which 'was, challenged
by the applicant in this case vide MP No. 102 of 1993 and cognizance was taken
by the Tribunal vide order dated 23-11-1993 passed in MP No. 102 of 1993,
This order of cancellation being i subsequent order, which was apprehended in
the application, become part and parcel of the chgillcngc in the application under
. - Section 19, :

-

s

-~

2. 10 ds submiitted .on behalt of the Union that there were other more -
L meritorions sportsmen available for appointment and they were deprived as
Joappointment was given 1o the applicant  without following  procedural
¢ fequirements, The official respondents have not taken such a plea. No record
. ©owas placed o show that applications ol such Sportsmen were pending at the
: *televant time. Thus there was no occasion for the official respondents to
: . eonsider appointment of such other sportsmen. “The applicant is a sports person
_inthe field of Marathon and particularly in Table Tennis, While he was serving
- oncasual basis under the Telecom Department, he represented the department
S invarious sports activities, which are disclosed under *Anncxures D-1-10 D-6 of
the application”. He was 2 recognised sportsman in (he department- and -
- - accordingly -there way no infirmity in his setection and appointment against
spocts quoti When the highest authority of the official respondents, i.e, CGMT

—

(o) a4 SCC 1 w03 sece (L&SY IR (1993) 25 ATC 2:9
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considered the applicant fit for appointment aginnst the sports quota, no third
party can assail the order/decision of the highest authority, . )

13, It was also submitted by Mr Phukan on behalf ol Union that the
applicant was overaged at the time of appointment against sports quota. In this
regard the relevant provisions of relaxation under Office Memorandum

" No. 15012/3/84-ist(D) dated 12-11-1987 have been quoted by the applicant at

page 11 of the rejoinder. Under the circular relaxation is permissible up to
5 years in case of general candidates and vp 1o 10 years for reserved catepory
candidates. The applicant was appointed on verification of  his original
certificates and therefore, it shall be presamed that cither expressly or tacitly
approval for relaxition was there. :
. Mr Phukan on behalt of the Union submitted that there was na
advertisement for filling up vacancies against sports quoti. In this connection he

refers to ‘Swamy's Complete Manual of Establishment and Administration for =

Central Government Qflicers. We have pernsed the relevant provisions, The
advertisement is provided for appointment in the  Audit and  Aecounts
Departments only and not in other departments. [n respect of other departments,
appointment can be made on the basis of the applicition. Submissions of
Mr Phukan has no bearing in this case.

15, Mr Phukan further submits thay the applicant was not recommended by
the SSC. 1n this connection he produced letter dated 23-5-1994 of the Regional
Director of SSC addressed 1o the CGMT, Assam Cirele. T was made clear by
this Tetter that SSC does not recruit sparts petsons agitinst spotls quott vacaney
in any of the Central Government departments. Theretore, the -authority of
Telecom Departiient had no occasion/reason to submit requisition to the SSCto
reccommend sports person for consideration of appointment. Mr Phukan's
submission has no force. This letter on.the other hand supports the claing of the
applicant that the highest authority, i.c. CGMT on the basis of the application of
the candidate and’ recommendation of ARTSCB can appoint against sports
quotit. The respondents (Nos. 1 to 3) in para 5 of their written statement have
admitted that the appointment of the applicant was made accordingly. The
applicant was appointed pursuant to the decisions taken” by a high-power
committee (Assam Regional Sports and Cultural Board Meceting held on
9-8- 19‘)1) and therelore, a third party cannot substitute their decision m that uf
the dgcision of the high-power committee.

16. The pleain'the written statement of the respondents Nos, 1 1o 3 was that. *

the approval of appointment issued by the CGMT was cancelled as there was a
Bai on recruitment. This plea was not retlected insthe cancellation order, The
order disclosed that cancellation was due to administrative reasons. Both the
grounds are [allacious and not sustainable in law. Mr B K. Sharma submits that
there was violation of principle of natural justice as the applicant was not given

opportunity of hearing before cancelling the order of approval ol appointment.”

In support ol his submissions he refers o the decisions reported in KL
Shephard v. Union of India* and Doki China Gurubalu and Sons v, State of
Orissa®. He further submits that the respondents (Nos. T to 3) had bar from
4 (19KT) 4 SCC 31 19RT SCC (1A S) 48 AR 1988 SC 680 .

S AIR 1992 Orissa 189
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aking such action by the application of principle. of promissory estoppel. In

Apport o this subniission e refers T TeCINONS reported in Jovjir Day v. State

Lassame. Admittedly the applicant was not given any notice of hearing before

ancellation of the order of approval for appointment and training. The Supreme
Courthas Laid down that even when (he State Agency-acts administratively, rule

A matural justice must be followed. Again the applicant acted on the promise of

dppaintment. (approval for appointment) and undertook the training on such~
@omise and expectation of regular appointment to the post of TOA(G) on

wmpletion of the taining. But sueh promise and reasonable expectation was

siolited by issuing the cancellation order dated I8-11-1993. Therefore, the

wlion of the respondents was illegal as such action was barred by principle of

romissory estoppel and was also violative of the principle ol legitimate

apectation. The decisions referred 1o above are aptly applicable in support of

Teapplicant’s case.- '

17 10 view ol the above findings and observations, the order under
.\'0.Rli(f'l"l‘-.‘/(»l—‘)'l/--lS dated CIR-TE1993 s lable 10 be quashed. The
sovisional appointment order No. TDM/Est-27/R&T 093-94/165 dated
1-2-1994 15 ‘now reduired o be converted into a regular appointment order,
Accordingly this application is allowed. The order No. RECTT-3/64-93/48
aed 18-11-1993 is quashed. The respondents Nos. 1 1o 3 are directed to make
seprovisional appointment order No, TDM/EST-2UR&T93-94/165 dated

CEXTO0T e repular appointinent opder by issuing  necessary

sders/motilication in this regard within a period of thirty days from the date of
weipt ol copy of the judgment/order, : : )

W
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AN TV A2

Denial of compassionate appointment to the applicant on the
ground that there being no vacancy under the quota for compas-
sionate appointment scheme cannot be accepted

Facts: Applicani’s father dicd on 19-3-1997, while serving under
the respondents. Appiicant’s representation * for appointment under
rehabilitation scheme on the ground of indigent condition was duly
approved andi accepted by the Circle Relaxation Commitice of the
department, on 21-5-1997. On 24-6-1997, he was dirccted to file

_relevant certificaies. However, on 17-11-1998, the department

informed him that there being no vacancy under the quota for compas-

_ sionatc appoiniment scheme, his appointment would be considered as

and when there would be vacancy under the quota.

August, 2002

Applicant prays for issue of direction en the respondents to issuc
appointment order in his favour appoiniing him as Postal Assistant
under Bhubaneshwar Division as decided on 18-6-1997, within a
stipulated period of time. The Department in their counter state that as
per the scheme for- Compassionatc Appointment, 1998 compassionate
appointment can be made up to a maximum of 5% of vacancies falling
under direct recruitment.quota in any Group ‘C" or ‘D" post.

Held: The point for determination is. whethicr the-applicant who'
is admittedly eligible for appointment under rehabilitation scheme can
he made to wait, and that too indefinitely in anticipation of a vacancy
to arise under 5% quota meant cQmpassionaie appointments.

Maintaining a quota and consequeni = aiting list of the candidates
approved for compassionate appointment gocs against the spirit of the
decision of the Apex Court pronounced now and then. The Apex
Court has been consistently observing that the object of providing
compassionaic appoiniment is fo mitigate ihe hardship of the family
duc 1o sudden death of the sole bread-earner and the family should be
provided immediate relief of employment. For instance vide decisions
arc under:

¢1) Smt. Sushria Gosain and others v. Urion of India and others
[ AIR 1989 SC 1976 ].

(2) Umesh Nagpal v. Union of Indic and others {1994 (4) SCC
130 J.

(3) Dhallaram v. Union of India and others { AIR 1999 SC 564 ].

(4) Sanjay Kumar v. State ¢f Bihar und others | 2000 SCC (L&S)
895 ].

[t is not as *hough the framers of the Scheme are not aware of all
the observations of the Apex Court. Division Bench of this Tribunal
functioning at Cuttack considered this aspect of the matier in O/A.
No. 697 of 1998 disposed of on 17-7-2001, and O.A. No. 506 of 1999
disposed of bn 12-1-2001, and held that there can be no waiting list
for appointing persons cligible for compassionate appointments. Even
the Principal Bench of the Central Adm.nistrative Tribunal in O.A.
No. 1962 of 1997 in the casc of Lilaba:i +. Urion of India and others
disposed of an 2-6-1998 had taken the same view.

1 am, thicrefore, not included to agree with the averement made in
the counter that the applicant will be provided appointment on
compassionate ground only as and when his turn comes. I, therefore,
direct the Respondents to provide cmployment to the applicant on
compassionate ground against Group 'C” post as per the decision taken

SwamysnewS
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agaihsl a neve ~ silable vacancy. In the result, thercfore, the original
application is allowed as per the direction given above. No costs.

[ Debi Prasad Mvhanty v. Union of India and others, 812002,
SwamysnewS 42, (Cuttack), date of judgment 7-3-2002. ] ‘
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