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19,8.02 - 	Heard Ivir. 0.K. Uas, learned 

counsel for the appli.cant. 

--•..•::. • 	 Issue notice to show cause as 

( to why the appla.catiot) shall not be 

1admitted. Returnable by three weeks. 

• . 	74 -=7& 	. 	 List on 12.9.2002 for admission 
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0.A. 260 of 2002 

7.10..02 List on 7.1102 for orders.. In the 

meant1methe respondents may file written 

statement. 

Member 	 Vice-Chairman 
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7.11.02 Heard learned counsel for the 
rties. Mxç.1.K.Das learned counsel for 

the 

applicant ha 

	that he has 

recejved .the copy of the written statement 
............................. to-day and he wants to go through the 

written statent and h 	ways for ajourn 
ment. Accordingly the matter may be posted 
for )dmigsjon on 18.11.02. 

- 

un 	Member 
	

Vice-chairman 
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C- (\ 	 . 	 Sr • counsel for the applicant and also 

Mrs. M.Ds, learned Govt. Advocate 
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. The app.liation Is admitted. 
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filing any separate written statement, 
it isnded 11  the concerned 

authority including State of Assam. 
The State of Assam has already file 
the written statement. In that view 
of the matter the case may now be 

listed for hearing. List the matter 
on 28.11.2002 for hearing. If Union 

of Indja desires they may also file 

.irrltten stateuient,. 
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O.A. No. 260/2002 

23.1.2003 Fresent z The Hon'ble Mr, Justice D. 
N. Chowdhury, ViceChairman. 

The }on'ble Mr. S.K. Hajra, 
Administrative Member. 

Mr. D.K. Das, learned 

counsel appearing on behalf of the 

applicant prays for *djourrnent of 

the case on the ground that he has 

received the written statement 

submitted by the respondent No91 

lately. The case i.e accordingly 

adjourned and the matter is posted 

for hearing on 3.2.2003. 
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Member 	 Vice-Chairman 

mb 

kv ---cMi 

1 

	 tLy 

1 9/9tI o 

bw 

k 

VW 

9 - 
c1 

44 

21.2.03 	Judgment pronounced in open Court, 
kept in separate sheets. The application 

is allowed in terms of the order. No 

order as to costs. 
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a PranChangkakati 	 . . .ApLIcNr(s). 

ADVOCATE FOR THE 
APPLIckNr(s). 

- VERSUS 

Union of Inda & Ors. . 	REsPoNDENT(s). 
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CENTRJJ ADMINISTRATIVE TRIBUNAL, GUWAHAT I BENCH. 

Original Application No. 260 of 2002. 

Date of Order : This the 21st Day of February, 2003. 

, 	

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. 

1 PIE HON'BLE MR S.BISWAS, ADMIISTRATIVE MEMBER. 

Sri Prasanta Pran Changkakati, 
Eivisional Forest Officer, 
Kmrup East Division, 
ipartment of Forests, Assam 
Gfiwahati-1. 	 ...Applicant 
By Advocate Sri D.K.Das. 

-Versus- - 

Union of India 
represented by the Secretary to the 
Govt. of India, 
Ministry of Environment & Forests, 
New Delhi. 

The State of Assam, 
represented by the Secretary to the 
Government of Assam, 
Forests Department, 
Dispur, Guwahati-6. 

The Principal Chief Conservator of Forests, 
Assam, Rehabari,Guwahati-8. 

Union Public Service Commission, 
represented by its Chairman, 
Dholpur House, Shahjahan Road, 
New Delhi. 

Assam Meghalaya Joint Cadre Authority, 
Shillong, Meghalaya. 	 ...Respondents. 

By Sri A.K.Choudhury, Addl.C.G.S.0 
or respondents No.1 & 4 and Mrs M.Das, 
ovt. Advocate for respondents No.2 & 3. 

ORDER 

S.BISWAS, MEMBER (A): 

Reliefs : 	To direct the respondents to promote 

forthwith the applicant to the T.F.S of Assam Meghalaya Joint 

Cadre (Assam Segment) in terms of selection d.ated 5.11.2001. 

Heard both sides and have gone through the records and 

legal points involved in the case. 

lr 



CENTRAL ADMINISTRATIVE TRIBUNAL, GtJWHTI BENCH. 

Original kpplication No.260 of 2002. 

Date of Order : This the 21st Day of February, 2003. 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMkN. 

THE HON'BLE MR S. BISWS, ADMINISTRATIVE MEMBER. 

Sri Prakash Pran Changkakati 
Divisional Forest Officer 
Kamrup East Division 
Department of Forests, Assam 
Guwahati-1. 	 . . . 7pplicant. 

By Advocate Mr.D.K.Das. 

- Versus - 

Union of India 
Represented by the Secretary to the 
Govt. of India 
Ministry of Environment & Forests 
New Delhi. 

The State of 7ssam 
Represented by the Secretary to the 
Government of ?ssam 
Forests Department 
Dispur, Guwahati-6. 

The Principal Chief Conservator of Forests 
Rehabari, Guwahati-8. 

Union Public Service Commission 
Represented by its Chairman 
Dhoipur House, Shahjahan Road 
New Delhi. 

Pssam Meghalaya Joint Cadre kuthority 
Shillong, Meghalaya. 	 . . . Respondents. 

By Sri .K.Chaudhury, ddl.C.G.S.C. 
for respondent Nos.l & 4 and Mrs M.Das, 
Govt.Mvocate for respondents No.2 & 3. 

OR D E R 

S.BISWAS, MEMBER (h): 

Reliefs: "Promotion to Indian Forest Service." 

Heard both sides and have gone through the records 

and legal points involved in the case. 

Contd./2 
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The applicant has made allegations of grave 

inaction and delay on the part of the respondents authority 

which has prejudiced his career prospects and has further 

caused civil consequences leading to denial of promotion at 

appropriate time. 

Going into the allegations we find that the 

disciplinary case which was initiated against the applicant 

on 3.10.94 under the provision of Rule 9 of the Assam 

Services (Discipline & ppeal) Rules 1964 concluded as late 

as on 16.7.2002 - that is to say after clear 8 years. 

The undisputed facts in this case is that the 

department had also placed him under suspension belatedly 

thereafter from 29.3.95 for about 7 months and reinstated 

him again on 20.10.95. 

One Sri L.D.Mhikary was appointed as an Enquiry 

Officer in the case but for reasons not disclosed the 

Government of 7ssam did not act on his findings exonerating 

the 	applicant, 	which were statedly 	Submitted 	in 197 

itself. 	Suddenly 	one Sri V.K.Vishnoj, 	IFS, Chief 

Conservator of Forests was asked to make fresh enquiry by 

an 	order 	datled 14.10.99. 	This 	aptly 	gives rise to 	a 

presumption 	that the 	respondents 	authority made this 

arrangement to bypass the outcome of the first and 

favourable enquiry report submitted by the Enquiry Officer 

Sri kdhikary in 1997. In other words it took the department 

another 2 years to only make up its mind for engaging 

another Enquiry Officer who submitted his report as late as 

on 14.10.99 on the same set of charges which were initiated 

Contd./3 
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against the charged officer in 1994 i.e. about five years 

back. Favourable or unfavourahie, the first Enquiry Officer 

had submitted the report in 1997 but stfii a second nquiry 

Officer was engaged without stating why the Disciplinary 

Authority had to disagree with the first enquiry report. 

This impliedly amounted to a covert action to upgrade the 

punishment but without formally disagreeing with the first 

report. 

5. 	The applicant had to knock the door of the Hon'hle 

High Court so that a decision is expedited in the case and 

it is only following an order dated 12.9.2001 passed by the 

Hon'ble High Court that the department took about another 

10 months to conclude the case on 1.7.2002 and the 

applicant was found finally innocent and the charges 

dropped. By this inordinate delay caused at two stages of 

enquiry, and two years for administrative pondering a 

presumption regarding prejudice against the applicant has 

become inescapble. Had the first enquiry report submitted 

by Sri Adhikary been accepted, the same outcome in the case 

would have probably emerged exonerating the applicant as 

early as in 1997-98 and then his promotion in 2flfll or 

earlier would have been smooth. The applicant has therefore 

tried to make out his case on the ground that because of 

this unconscionable delay on the part of the respondents 

authority his career prospect has severely suffered and 

this delay has been used for cooking up further allegations 

so that the need for further vigilance clearance which had 

automatically ended after the order dated 16.7.2002 could 

Contd./4 
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be revived by issue of a fresh charge and deny the overdue 

promotion. There is very little lacunae in this allegation 

which we can brush aside now. 

We therefore, find that there is lot of force in 

this argument in as much as it has taken the department 

maleficiently near about 8 years to decide the case and no 

record was kept by the disciplinary authority why the first 

enquiry report was not acted upon. Clean five years has 

taken after the first enquiry report was submitted but 

illegally overlooked. 

We have also gone through the plea of the 

respondents authority that the applicant could not he 

promoted after exoneration on 16.7.2002 as because in the 

meantime another disciplinary proceeding was blotched up 

against him vide letter No.7-22/Misc/2001 dated 9.7.2002.. 

On scrutiny of this letter it shows that this is a mere 

probing communication of the Principal Chief Conservator 

of Forests to the Principal Secretary, Government of kssam 

forwarding a draft charge sheet against the applicant in 

response to a letter dated 21.1.2001 as it was so desired 

by the latter. The File produced in this behalf by the 

learned 	counsel 	for the 	respondents 	bearing No. 

FRE.109/94 IPt.I does not contain the course of hearing of 

this case we wanted the learned counsel for the respondents 

to produce ad show the records from where the proposed 

integrity certificate was processed or withheld. This file 

is different. We are not able to understand why the 

relevant vigilance file could not be produced before us if, 

i is there. 

Contd./5 



: 5 : 

8. 	Having gone through this file we further find that 

no such vigilance matter is dealt from this file by the 

Government of 7kssam. In the draft notprepared for the 

Select Committee Meeting, it was merely noted, "the 

integrity certificate in respect of P.P.Changkakati has 

been withhled due to pendency of the departmental 

proceeding which is in final stage". Obviously this relates 

to the past case which was dropped on 16.7.2002. As no more 

vigilance report or integrity certificate was warranted to 

he issued from this file, the applicant had become 

automatically eligible from 16.7.2002 itself or even 

retrospectively if any of his juniors were promoted from 

the panel meanwhile now' that the pending case was withdrawn 

and the DPC findings for posts/vacancy arising from 

1.1.2001 was available. In page 159 of the file note sheet 

the Deputy Secretary to the Govt. of ?kssam followed it up 

by a letter date 1.8.2001 and it had been stated that no 

further vigilance case was pending or contemplated against 

P.P.Changkakati, DFO. 

9. 	It is evident in this •case that the respondent 

authorities had for all practical purposes observed a "Seal 

Cover" procedure and therefore though the applicant was 

"found fit in all respects", by the Selection Committee on 

5.11.2001, he could not be promoted immediately pending the 

disciplinary case. The said disciplinary case was dropped, 

fully exonerating the applicant on 16.7.2002. As held in 

both Union of India vs. K.V.Janakiraman, 1991(2) Scale q.0 

423 and Union of India & Ors. vs. Dr.(Smt.) Sudha Salhan, 

1998(2) SLJ 265 it is obvious that if the officer,  against 
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whom departmental proceedings were initiated is ultimately 

exonerated, the seal cover containing the recommendation of 

the DPC would be opened and recommendation he given effect 

to. The case of the applicant should have been opened or 

taken up on 16.7.2002 itself when he was exonerated and 

given promotion immediately or with effect from the date 

when his junior,  from the panel were promoted. No further 

formality is required to be observed by way of calling for 

another vigilance report and so on. Tn our considered view 

it was not necessary from 16.7.2002 till 16.8.20fl2, when 

the second charge sheet was not served. Prior to serving of 

the charge sheet, no further disciplinary case can be 

presumed to he pending, as per judicial pronouncement, 

ruling the field. 

10. 	However, we have also considered the submission of 

the respondents authorities that fresh charges against the 

applicant had statèdly been received from the PCCF on 

9.7.2002 regarding certain irregular appointments. The 

correspondence, which we have perused shows that in reply 

to a letter dated 21.1.2002 from the Principal Secretary, 

Government of Assam the said draft charge was made out. Tn 

other words the Principal Secretary desired that the PCCF 

send the draft charge sheet. We get the impression that if 

it was drafted as desired by the Principal Secretary and if 

this was done some time in July 2002 correspondence that 

the disciplinary proceeding was pending at the drafting 

stage, we cannot accept that the decision was taken to 
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issue charge sheet before it was done actually on 16.8.2002 

i.e. long after exoneration of the applicant on 16.7.2002. 

The applicant should have been promoted during this time. 

In other words in our view no charge sheet was contemplated 

till 16.8.2002 though there was probing correspondences 

between the PCCF and the concerned Principal Secretary and 

the material decision could not he taken prior to 

16.8.2002. In Janakiraman's case Hon'hle Supreme Court 

H already held that nothing short of issue of charge sheet 
if 

would be construed as the crucial date when disciplinary 

H action may he said to have started. 

11. 	We also find that in para 4 of the Minutes certain 

observations are recorded by the Selection Committee that 

met on 5th November, 2001 which are reproduced below : 

"The committee examined the service 
records of the eligible officers upto the 
£year 1999-2000 (as the crucial date of 
eligibility is 01-01-2001) and on an 
overall assessment of their service 
records, assessed them as indicated 
against their names in the nnexure." 

and the applicant was found suitable by the Committee in 

all respects for promotion to the Indian Forest Service 

H during the year. The inclusion of the name of the applicant 

in Select List was made against one clear vacancy in the 

promotion quota of the State Cadre as was determined by the 

H 

	

	Central Government in terms of Rule 4(3) (h) of the IF 

(Recruitment) Rules 1966 read with regulation 5(l) of the 

H. 	IFS (Appointment by Promotion) Regulations, 1966 as amended 
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from time to time. The Committee also observed that the 

inclusion of the name of the applicant was provisional one 

subject to his clearance in the disciplinary proceeding 

pending against him and subject to the State Government 

certifying the integrity. The Union Public service 

Commission in the instant case approved Select list on 

30.5.2002 vide its letter No.10/2/2001-7\IS dated 30.5.2002. 

On the own showing of the respondent No.2 the Select List 

was valid upto 29.7.2002 in terms of sub-rule 4 of Rule 7 

of the Regulations. No valid reasons weze ascribed by the 

respondent No.2 and did not act as per the proviso of 

sub-rule of Rule 7 of the Regulation and forwarded the 

proposal to the concerned authorities to declare the name 

of the applicant in the Select List of 2001 as 

unconditional)  hough the applicant was exonerated from the 

charges and proceedings stood dropped vide order dated 

16.7.2002. 

12. 	In our considered view therefore the subsequent 

charge sheet was contemplated or have been issued much 

after the period for which the applicant was eligible for 

promotion i.e. 1999-2000 and naturally the crucial date is 

1.1.2001 to take cognisance of the vigilance report. Except 

the first disciplinary case no other vigilance case was 

pending or contemplated against the applicant till 

16.8.2002. In fact admittedly the disciplinary case which 

was pending against charged officer on 1.1.2001 was dropped 

c 7  
SO 	 oe 	 • 1 . 'i 	'1'• 	'.ti 
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and the charged officer was fully exonerated. Therefore the 

so called vigilange certificate which merged with the 

disciplinary action pending stood completely dropped or 

annulled by virtue of the eventual dropping of the case. 

Soon thereafter when the panel was ready the applicant was 

fit to he promoted. We are convinced in this case that on 

1.1.2001 there was no case against him after the dropping 

of the pending disciplinary case and also on 5.11.2001 

there was nothing. The second case was only under 

correspondence and a material decision was taken only on 

16.8.2002 when the second charge sheet was issued. This 

development was intimated to UPSC on 23.8.2002 by the 

Government of Assam but failed to clarify why no action to 

promote the applicant was taken before 29.7.2002. 

13. 	The respondents authority has only delayed certain 

action which acted as impediment to timely promotion of the 

applicant. We are unable to take cognizance of the 

searching correspondence as a good evidence to accept that 

the material decision to proceed against the applicant was 

taken before 16.8.2002 when only the charge sheet was 

issued. In the situation no further vigilance clearance was 

required to promote the applicant as he became fit for 

promotion in all respects with effect from 5.11.2001 and 

the so called second and belated charge sheet was 

formalised on 16.8.2002. Long before that he was cleared by 

the DPC for promotion. The vigilance clearance in such case 

could be held back only after effective issue of the charge 



10 

sheet. The noting on the Select Committee's minutes, is 

paihably misleading. Factually we are not convinced that a 

second case was effectively contemplated before 16.8.2002 

or taken on record in the minutes. The minutes became 

4- p 
clearA when the first case was dropped on 16.7.2002 and the 

applicant became entitled to be promoted soon thereafter. 

We canot agree that his promotion which became due on 

5.11.2001 could be inhibited thereafter by a charge sheet 

dated 16.8.2002 in a different case. 

Article 16 embodies basic guarantee: that there 

shall be equality in the matter of employment of the State. 

Article 14 and 16 strike at arbitrariness in the said 

action and ensure fairness and equality. What is unjust and 

unreasonable is also arbitrary and violative of equality 

clause. Arbitrary exercise of discretionary power is 

incorporated with the rule of law or power has its legal 

limitations. Arbitrary exercise of discretionary power 

which is not countenanced by law. Statutory powers are 

meant to be exercised fairly, reasonably and in good faith 

for proper purposes only in conformity with the law. 

Statutory powers for public purposes is reposed on trust to 

exercise in right perspective. 

We have already indicated the manner in which the 

disciplinary proceeding was initiated as far back 23.10.92 

was unreasonably dragged on until the High Court came into 

the 	picture., and finally the proceeding was formally 
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closed on 16.7.2002. The applicant was in no way 

responsible for procastination of the disciplinary 

proceeding. In the light of the maxim "nullus cornmodum 

capere potest de injuria sua propria" (no one should be 

allowed to profit from his own wrong)5  'the purported 

disciplinary proceeding was stressed out unreasonably to 

only to defeat the right of an individual. Discretionary 

power cannot be extended to invade upon individual right in 

the context of justice and fairness. Fair procedure also 

contemplate reasonable measure within reasonable time. 

16. 	Public interest does not countenance indolence and 

torpidity in the disciplinary matters. Disciplinary powers 

are not J),6 meant to be used as a vehicle for victimisatiori. 

'I 
No reasons are ascribed as to why the state respondent was 

limping with a lame proceeding since October 1994, though 

the Enquiry Officers successively exonerated the Government 

officer in 1997 and 1999. The state  Government finally by 

order dated 16th July 2002 acted upon the F.nquiry report 

submitted by the two successive Enquiry Officers as far 

hack as 29.11.1997 and 1.10.99 respectively. There is no 

ostensible logic for lingering over the matter for about 33 

months from the submission of the report of the second 

Enquiry Officer. The incomprehensive delay in keeping alive 

the purported disciplinary proceeding which concluded in 

exoneration of the applicant cannot be a ground for causing 

grave injustice to him. A primary aim of legal policy is to 

do justice - it is assumed that the rule making authority 
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did not intend to injustice. "Parliament is presumed to act 

justly and reasonably" (IRC V Rinchy (19 IIER 512). It 

is also a principle of legal policy that law should be just 

and that the Court's decision should further the ends of 

justice. It is totrite to restate that Courts are always 

concerned to see that there is no failure of justice and 

the "well of Justice remains clear". It is also fundamental 

principle of Jurisprudence that a person should not he 

penalised except under clear law. 

17. 	For all the reasons stated above we are of the 

opinion that the respondents acted unlawfully by 

withholding the promotion of the applicant in terms of the 

Regulation on the mere pretence of purported disciplinary 

proceeding which formally ended on 16.7.2002. The 

respondents are accordingly directed to take up the matter 

with right earnest for appointing the applicant to the 

Indian Forests Service in terms of Regulation on the basis 

of recommendation made by the Selection Committee held on 

511:2001 and Vass aperfate orders rtin 

accordance with law keeping in mind the observations and 

directions made in the O.P. 

The application is thus allowed. There shall, 

however, he no order as to costs. 

S.BISW7\S 
	 O.N.CHOWDHURY 

T&DMINISTRkTIVE MEMBER 
	 VICE CH7\IRM\N 

pg 



THE CENTRAL A)MINiSTRATIVE TRIBUNAL ::: GUWAHATI BENCH 

GUWAHATI 

0. A.NO-;~~ OF 2002 

Sri Rt&h Fran Changkakati 

APPLICANT 

-VERSUS- 

Union of India & Ors. 

.... RPONDENTS 

I N D E X 

SL. PARTICULARS OF THE PAGE NO. 
NO. DOCUMENTS 

10 ... 	Application .... 1 to 11 
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THS CENTRAL ADMINISTRATIVE TRIBUNAL :: GUWAHATI BENCH 

AJWAHATI 

(Application under Section 19 of the Guwahati Admin.t-. 

strative Tribunal Act, 1985) 

O.A. N0.I /2002 

BETWEEN 

Sri Prakash ,Pran Changkakati, 
Divisional Forest Officer, 
Kamrup East Division, 
Department of Forests, Assam, 
Guwahati 781 001 

APPLICANT 

-AND- 

1. Union of India, represented by the 
Secretary to the Govt. of India, 
Environment & Forests, 
New Delhi. 

2, The State of Assam, represented by the 
Secretary to the Govt. of Assam, 
Forests Department, 
Dispur, Guwahati-781 006 

The Principal Chief Conservator of Forests, Assam 
Rehabari, Guwahati - 781 008 

Union Public Service Commission, 
Represented by its Chairman, 
Dholpur House, Shabjahan Road, 
Bew Delhi. 

Assam Meghalaya Joint Cadre Authorities, 
Shillong, Me ghalaya. 

...... RESPONDENTS 

.. S.. 
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DETAILS OF APPLICATION 

I • 	PARTICULARS OF THE ORDER AGAINST WIICHT}iE 

APPLICATION IS MADE : 

The present application is not directed against any 

Order but has been filed making a grievance against denial 

of promotion to the Applicant to the I.F.S. Cadre of Assam-

Neghalaya Joint Cadre (Assam segment). 

JURISDWflON OF THE TRIBUNAL : 

The Applicant declares that the subject matter in 

respect of which the application is made, is within 	the 

jurisdiction of this Hon'ble Tribunal. 

LIMITATION : 

The Applicant further declares that the application 

is within the limitation period prescribed under Section 21 

of the Administrative Tribunal Act, 1985. 

40 	'FACTS OF THE CASE : 

4.1 	That the Applicant is a citizen of India and as such 

is entitled to all the rights, protections and privileges 

guaranteed to the citizens of India under the Constitution 

of India and the laws framed thereunder. 

4.2 	That the Applicant joined service in the Forest 

Department, Goverrunent of Assain as Assistant Conservator of 
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Forest (ACF) in the year 1981 persuant to his selection in-

to the Assam Forest Service (Class-I), by the Assam Public 

Service Commission and was posted aand attached to the Con-

servator of Forest, R&E, Guwahati. Thereafter,, the Applicant 

was posted in various Forest Divisions under the Department 

of Forest, Government of Assam from time to time. 

40 	That in the year July, 1990, the Applicant was posted 

as Divisional Forest Officer (D F 0) in-charge, Kamrup West 

Division which post the Applicant held up till December, 1993 

and thereafter joined as D.F.O., Forest Resources Survey 

Division with effect from 4.1.1994. At present the Applicant 

is holding the post of D.F.O., Kamrup East Division, Guwahati. 

4.4 	That in the year 1994 while the Applicant was holding 

the post of D.F.O. Forest Resources Survey Division, Assam, 

a departmental proceeding was drawn up against the Applicant 

vide Government Show-Cause Notice issued under memo No. FEE. 

127/81/85 dated 3.10.1994 under the provision of Rule - 9 of 

the Assam Services (Discipline and Appeal) Rules, 1964 based 

on certain charges framed against the Applicant on the baSis 

of the statement of allegations. In the aforesaid Notice dated 

3.10.1994 three charges in total were levelled against the 

Applicant. Be it stated herein that all the three charges 

levelled against the Applicant by the aforesaid Show-Cause 

Notice dated 3.10.1994 pertains to certain expenditures pur-

portedly made by the Applicant while he was holding the post 

of the Divisional Forest Officer, Kamrup West Division, Kamrup 

which were allegedly in excess of the funds released by the 

, .. . . .4 
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Principal Chief Conservator of Forest, Assam for the relevant 

purpose. 

	

4.5 	That while the Applicant was awaiting a communica.- 

tion from the Government in respect to his letter dated 

27.10.1994 praying for inspection of relevant documents, to 

his utter dismay, the Applicant was placed under syspension 

vide Government Order No. FRE.127/81/94 dated 29.3.1995. 

However, within a period of seven months from the date of 

suspension, the Applicant was reinstated:back to service vide 

Govt. Order No. FRE. 127/81/105 dated 20.10.19950 

	

4.6 	That one Sri L. D. Adhikari was appointed as the 

Inquiry Officer to enquire into the charges framed against 

the Applicant and the said Inquiry Officer had conducted a 

detailed enquiry into the charges framed against the Appli-

cant and submitted his report of finding to the Government 

of Assam way back in the year 1997. Be it stated herein 

that the Applicant has come to know from reliable sources 

that the Inquiry Officer did not find the Applicant guilty 

in respect of any of the charges levelled against the Appli-. 

cant and accordingly in his report submitted to the Respon-

dent Authorities, the said Inquiry Officer had categorically 

recommended that the Applicant be exonerated honourably. 

4.7 	That the Respondent Authorities, however, did not 

exonerate the Applicant as per the recommendation made by 

the Inquiry Officer Sri L.D. Adhikary in his in his afore-

said enquiry Report submitted to the Government of Assam nor 

did they assign any reason whatsoever for not doing so. 

Instead, several months after the submission of the Inquiry 

. S. S • S 
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Report by Sri L. D. Adhikary, the Respondent No. I vide 

Notification No. FRE.127/81/229 dated 27.10.1998 appointed 

Sri V. K. Vishnoi, I.F.S., Chief Conservator of Forests, 

Assam as Inquiry Officer to make a fresh enquiry into the 

charges drawn up against the Applicant vide letter No. FRE. 

127/81/85 dated 3.10.1994. 

4.8 	That Sri V. K. Vishnoi, I.F.S. made a thorough 

enquiry into the charges levelled against the Applicant and 

submitted his enquiry report to the Government of Assam on 

14.10.1999. It is pertinent to state herein that the Appli-. 

cant has learnt from reliable sources that even on 	this 

occasion none of the charges levelled against the Applicant 

could be proved. 

4.9 	That despite the fact that the report of the second 

Inquiry conducted by Sri V. K. Visbnoi into the same set 

of charges was submitted to the Government on 14.10.1999, 

yet the Respondent Authorities had neither accepted 	the 

Inquiry Report submitted by the said Inquiry Officer nor did 

they cite any reasons for not doing so till the year 2001, 

as a result of which the Departmental proceeding which was 

drawn up against the Applicant way back in the year 1994 

remained pending for a period of 8 (eight) long years. 

4.10. 	That being aggrieved by the inaction of the Respon 

dent Authorities and the inordinate and unexplained delay 

in the acceptance of the Inquiry Report, the Applicant 

approached the Hon'ble Gauhati High Court by way of a Writ 

Petition which was registered and numbered as w.P.(c) No. 

•. .. . . . 6 
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6433/2001 praying inter-alia for quashing the charges leve-

lied against the Applicant and the. Hon'b].e High Court after 

hearing the parties, while issuing notice of Notion 	on 

12.9.2001 directed the Respondent State to take immediate 

decision on the Inquiry Report submitted by the Enquiry. 

Officer without further 1os5 of time. 

A copy of the Order dated 12,9.2001 is 

annexed herewith and marked as ANNEXURE.IA. 

4.11 	That after a lapse of almost 10 (Ten) months, the 

Respondent No. 2, vide his Order dated 16.7.2002 issued under 

memo No, FRE, 127/81/368 was pleased to convey that after 

careful consideration of both the Reports of Inquiry Offi-

cers, the charges against the Applicant could not be proved 

and he is, therefore, exonerated from all the charges. 

A copy of the Order dated 16.7.2002 of the 

Respondent No. 2 is annexed herewith and 

marked as ANNEXURE_-_B. 

4.12. 	That the Applicant states that in the meantime, the 

Applicant came to learn through reliable sources that the 

Selection Committee constituted under Regulation - 3 of the 

Indian Forest Service (Appointment by promotion) Regulations, 

1996 for preparing a list of members of the State Forest 

Service who are suitable for promotion to the I.F.S. of 

Assam-Meghalaya Joint Cadre (Assam segment) held its meeting 

on 5.11.2001 and on the basis of assessments made, selected 

S.. • • 
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the Applicant as suitable in all respects for promotion to 

the Indian Forest Service during the year 2001 • However, it 

has come to the knowledge of the Applicant that his selection 

was provisional subject to his clearance in the disciplinary 

proceedings pending against him. 

	

4.13 	That the Applicant states that despite the fact 

that he has been exonerated from all charges after a long 

delay of almost 8 (eight) years, he is now being denied his 

legitimate due because of the inaction of the State 

Authorities concerned. 

4.14. 	That the Applicant states that in this regard he 

had also made a representation before the State Authorities 

concerned for promoting him to the I.F.S. especially in view 

of the fact that he has already been selected by the Selec-. 

tion Committee. However, the representation of the Applicant 

dated 20.1 o2, is yet to be attended to and the Applicant 

is still in the dark about the outcome of the said represen-

tation. In the process, he is still continued to be deprived 

of his legitimate promotion. 

A copy of the said representation dated 

is annexed herewith and marked 

as ANNEXURE - C. 

	

5. 	(]ROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

	

5.1 	For that prima facie the inaction on the part o f  

the Respondents is not legally sustainable and the Applicant 

is entitled to the relief sought for in this Original ApplF' 

J_~_  



( 8 ) 

	

5.2 	For that the Applicant is entitled to be promoted 

to the post of I.F.S. and the inaction of the Respondent 

Authorities in this regard has caused grave orejudice to 

the Applicant and the same is illegal, arbitrary and dis-

criminatory. 

	

5.3 	For that the impugned inaction on the part of the 

Authorities Is in clear violation of the settled principles 

in this regard in service jurisprudence, as propounded by 

the Appex Court. Further, the same is a manifest colourable 

exercise of power vested in the Authorities. 

	

5.4 	For that the select list being valid only uptill 

5.11.2002, if the Authorities concerned do not take any 

positive action towards promoting the Applicant to the I.F.S. 

Cadre, the same would amount to gross injustice being meted 

out to the Applicant besides having adverse effects on his 

service career. 

	

5.5 	For that the impugned action on the part of the 

Authorities of not promoting the Applicant to the I.F.S. 

Cadre despite the fact that he has been exonerated of all 

charges, is in violation of the provisions of Articles 14 

and 16 of the Constitution of India in addition to being in 

clear violation of the law in this regard as propounded by 

the Apex Court. 

	

5.6 	For that in any view of the matter, the actión/ 

inaction towards denial of promotion to the Applicant to the 

.. . . .9 

li 



(1' 

( 9 ) 

I.F.S. Cadre is• not sustainable. 

The Applicant craves leave of this Honthie 

Tribunal to advance more grounds both legal 

as well as factual at the time of hearing 

of the case. 

DETAILS OFRE?DIES EXHAUSTED 

The Applicant declares that be has no other alterna-

tive and efficacious remedy except by way of filing this 

application. 

M&TTERS NOT PREVIOUSLY FILED OR PENDING BEFORE 

ANY OTHER COURT : 

The Applicant further declares that no other appli-

cation, Writ application or Suit in respect of the subject 

matter of the instant application is filed before any other. 

Court, Authority or any other Bench of the Hon'ble Tribunal 

nor any such application, Writ Petition or Suit is pending 

before any of them. 

6. 	RELIEF SOUGHT FOR : 

Under the facts and circumstances stated above, the 

Applicant prays that this application be admitted, records 

be called for and notice be Issued to the Respondents to 

Show Cause as to why the reliefs sought for in this application 

. . . . . . .10 
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should not be granted and upon hearing the parties and 

on perusal of the records, be pleased to grant the following 

reliefs : 

L 8.1 	To direct the Respondents to promote forthwith 

the Applicant to the I.F.S. of Assam_Ivleghalaya Joint Cadre 

(Assain .Segment) 	7s.ss 	 5•11L661. 

8.2 	To grant all consequential benefits upon granting 

the relief above. 

8.3 	Cost of the Application. 

8.4 	Any other relief/reliefs to which the Applicant 

is entitled to under thd facts and circumstances of the 

case and/or as may deem fit and proper considering the 

facts and circumstances of the case. 

9. 	INTERIM ORDER P : 

During the pendency of the Original Application, 

the Applicant prays for an interim Order directing 	the 

Respondents to consider the case of the Applicant for 

promotion to the I.F.S. of Assam-Meghalaya Joint Cadre, 

(Assam Segment)" 	 I(AU'C 4dt S/o1. 

.. I .11 
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The Application is filed through Advocate. 

PAR rICULARS OF TJE I.P.0 : 

(i) 
	

I .P. O .& %.P
i1 

  £VIJa 	• 

Date 

Payable at :. Guwahati. 

12, 	LIST OF ENcLOSURS : 

As stated in the Index. 
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VERIFICAT I ON 

PTcASk 
I, Sri .a4h Fran Changkakati, D.F.O. , son of 

Late Bishnu Fran Changkakati, aged about 46 years, at 

present working as D.F.O., Kamrup East Division, Guwahati 

in the Department of Forest, Govt. of Assam do hereby1 

solemnly affirm and verify that I am the Applicant in this 

instant application and conversant with the facts and 

circumstances of the case. The statements niade in Para 

graphs 	 tz 	 are 

true to my knowledge and those made in paragraphs • ; 1 ,1  

4i 	are true to my information.derived from 	the 

records and the rests are my humble submission before 

this Hon'ble Tribunal. 

And I sign this Verification on this the it day 

of August, 2002. 

• 	 &4 ' 

APPLICANT 
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MrNC Phukan, learned State counsel accepts notice cm 

behalf of all the re8pondeflt 

Also hard 11rRoy on interim praycr. 
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is rejectede,. 

However, th 	ponderjt St ate is directed to take imeciite 
decision on the inquiry report submitted by,  the EnquIry Of ficr 

after completion of the deprthiental proceedings aga inst the 

writ petitioner without further loss of tirnee 

Pendencr of this writpetition will not be a bar 

for the autority to pass appropriate orders on the 

enquiry reprt submitted by theEnquiry officer. 

Sd/..D.BXSWS 

it 	t 
f Ltj;iercd Na. 

of Pt1p....... 

t _•-•--•--- 	• 	
- 	 I CI:.0 

'- '.yhvg r 

	

• 	 hu 

(._ 	 ( 	A 	
?j•i 	 LJ/ 

..- 

Cbrr  
7`7  *7 	

F`71 

Ar 

1j 



________ 	

- 	
ANNEXURL$, 

••°- 	'. 	

0' 	S,AJI ¶ 	
I

YINr 	I 	
1)1 

N( 	

UI ipur tho i 6 th auly, 2007 4  
QLiL'R , 	tfQj 

JA S 	

- 

 

ORDER  

p r 	
Ir I mn t 3 p rcr u 	w ii Jr 

	t 
49 hri Pd, 	ngktjj 	

UlO thefl Di v j o 1 Prst f i 
	i r, 	T flr up 

Wt Divjsj11 vjJ 	 0
Govt 0rdr No th 	

c) 	 . PRB,,.1.27/0j./Gq , 	. rcs f fin 1nji l7rmru1 lrttjg 

AnI  

	

* 	

hj J.ii). A lhik:iry 	
.T:; Cr'r'I 	V 1 t.r 	o 	orn t4 

(nQw 	Rtd ) W40 OPpoj.nt; 'ic );iiqj ry 	i'r to n ;ii r, 	.tri 	the 
. 	 The 	n qui. i: y Off:'1rr nhj 	

v;Lcj 	jj 	 io 	22/ 
CAC, (1I1 	 97 

0ru, th 	.1. 	 ULIr1 ty 	
with 

the 	qujry epc,
rt, ;n1 ppoiflt3 hrj 	

V1hn0j1 	Chief 
' Cô cervtor of 	

ini- 	
,frvh, Th 

ui ry .0 ffjccj 	4 U'fl L t; re 	vi 	h.L 	.1., 	U o J? I  2 	 qui 
l 4 .1 O j9qq 

After 

	

Crful Or JI br iin o 	th tU reportQf En lo 	
Qiry 

•0 	5 	
. 	j 	

ucor1 	j 	in th at the 

0• 	

cIeli.r ue 	
cou]J no bo prov1. Th .'GO\rerrior of Ass 	18 tJ 	Core, 	

t -. or $r fr mi t 1_prr,e(1j 	
L wn u,, iq 	 (IroPpInq

n t 	I  C n rv o  rI P P 	 fr w Li ,flu 
r of 

	h 	 o 

.poj Qd from 29 3? 95 t3 .26, 

 
on 'uty tor 	nh1r4 

fly or ui: : 	IflC.! .1 n S 	 cf (OVr or. 

	

1/ 	7 3.13 	i 

	

t* I i ) C y t 	Lhu 	S)V 	c 	A3 

	

JrSrijt, t. I). !p 	r 	)j 8; r 	
12 	

'36f3A, 	
D t,l Di :)tir tIi 	16th Jtiiv, 2002 

Copy to ; 
. Th Princi01 Cij 	Coii rv• 	

Of ForsAlJ1 DT1, 
* 	

0 	0 
2, 

The Acountnn Gener.(A&J) 	

1ti2g 

3,6 The Chjf Con 	
of Fcrot 'r 	j 

	

The Conerv.4j.or. of Forj, Cer tr .3 
	

j rc3.o,c;uw  

• 	
P. 3 	to Mm 	 off 	

Po:i.t-ri ( 	
Li) 7k)) f4t of th Mjrj 1tor. 6 	

Ch*k 	rDiVi*:joi j;' 	
OfP:Lcer,j Inr 	it 

7 	Pers0 	
file 6f th Officer 

* 	 n y 	er * 
0 	

* 	 * 	

0 
2 	

Ar3 .1. ec- try to th of. A1 

* 	- * 	

\ 7O 	 3 
 

2,6 1  

	

0• 	 .5 	
* 

S 



110 PrjnciQ1 Secretary, 
Q3ovt,ofAssar Forest Ropartnont o  
L)tspuruw3h3ti6 . 

(Through proper channel) 

Sub: 	1onth3tion tothàrartk of I.F*Slr Cadto. 

Ckjvt. Uottflcaiion 	.127/81J363 at.: 1 /7/ 2002p  

Sire 	
: 

I have the honour to lay before you the followiyg 

in rosponso V to the Govt.Nottficatton cited unor roforvno. 
for favour of your kind necessary action 

That $tr, the proccading 3oinstmy service 
f o r whtch I have boon placo 6n4e soalcovor for noninatton to 
the rank of Irian Forest ServiCe during tho Joint .Catro 
Sel ection  raooting hol1 in Now 001hi on At. 511200 I has 
alroay boon cloziroi. Since it was alroarly delayed. the rules 
also has been under time frod,thozoforo,. I request your ktn 

honour to o,pe dtto the cao so that to Intigrty. C)Grtificato 

fran the Uon'blo Chief Secretary kincly be accorOd in tinø 

to clear the seal cover,, so that the Pronotion tothá ranic of 

I.FS. caIre can be accordod at the earliest 
This i for favour of yourkini consideration 

5n!1 necessary action. 

Yours fithfti1ly.• 
' V 

( ?.P.chan aIatL) 
Ivl$:QNAL FORE  

Ki-MR0 aAsT JZ 11 .JWIHAII: 

Copy in Mvanco,.th.tho Principal Secretary to.tho 
Govt.of Assam Forest 	 for favour of, 
in fornation and necessary action.. 	' 

V 	( P.P.thangkUati.) 
!IVlSiCtt1AL ,RIST OFaCflR: 

V 

V 	 K/MUP JAST LI \ .GJW/HA1I : 

C IV,  

V 	 V  
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hi THE CENTflAL ADCUNISTRATIVE TFU3UNi\L 

GUL'AHATI BENCH 	
LL 

Q.A. No. 260/2002 

• 	 IN IKE MiiTER CF  

O.A..No. 260/2002 

Sri P.P.- Chcingkakti 

Rpplicnt 

—tIEflSUS Mi 
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AND 

IN THE NATTER OF : 

idrittin statement on behlP pf' 

the State of Assam, rospondent 

No. 2 , represented by the Secro 

tary' to the Govt 4  of Assam, Forest 

S 	 Department. 

( Written statement on behalf of Respondent No. 2 

to the application filed by the Applicant) 

I, Sri S.K. Chouhan,/CS, 0puty Socratary 

to the Govt. of Assam, Forest Department do here. 

by solemnly state as f'ollou 
:- 

1. 	That I em 'the 0puty Secretary to tho Gout. 

of Assam, Forest Ocpartmont, A copy of the 

Contd...p/2... 

5.. 	

• 	 '':') 4;'- 
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application of the above case had been servd 

on the Department. I perused the same and 

understood the contents thereof. I am acquainted 

with the facts and circumstances of the ce. I 

hava also been autharised to file this written 

atament before this Ron'ble Tribunal, I do not 

admit any of the allegations/averment made in the 

application which are not supported by records. 

Any. statements/averment which are not spoci?i.cclly 

admitted hereinafter are to be deemed as denied. 

2. 	That in ragarid to the statemsnts made in 

paragraphs 4.1, 4.2 and 4.3, the answering respon-

dent' ias nothing to make comment on itas they 

are being matters of records. 1-th, however, does not 

admit anything which is not borne out by rcords. 

That withregard to the stternents made 

in pragaph 4.4 of the application, it isstated 

thta dopartmontal proceeding was drawn up aginst 

the applicant on certain charges of financial irré-

ularities during his tenure as Divisionql Forest 

- 	 Ufficer, <amrup.West Division, 

Th a t the statements made in the paragraph - 

4.5 and 4.6 of the application are admitted by 

the answering respondent, 

S. 	That • th regard to the statements mrJe in 

pararaph 4.7 of the application it is stated that 

the iisciplinary authority was not stis?Lid with 

I 

Contd4.,.p/3.. 
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the enquiry report submitted by Sri L.D. Adhik3ry, 

IFS (flj Rqtd.) as such decided to Order ?rh 

.nquiry. Sri V.K. Vishnoi,IF$, Chief conservator 

of Forests was appointed as EnqLiry Officer to 

enquire into tha charos afresh, 

6, 	That the statemenb\ made in the poraoraph 

4,8 of the cppljcitian ar2 admitted by thc 3nsuer 

ing respondent. 

7 0 . 	That with regard to the statements made 

in paragraphs 4,9 and 4.10 of the application, the 

humble anring respondent bags to state that on 

H receipt of the enquiry report of Sri Vi3hnoj the 

Opar:tment requasted the Accountant ienerl and 

other concerned offices to furnish some nfcrm-

tion to oXaiint the case. Further, th apli cent 

filed a cace before the Hon'ble High Court being 

Case No,, W,.P.(c) No. 6433/2001. 

8 0 	- 	That with regard to ths statements made 

in peregraph 4.11 of the application, it io stated 

that after consideration of reports of Enquiry 

Officers and other relevant documents, th.charges 

against the applicant could not be proved and the 

departmental proceeding was dropped exonerating him 

from qll the thrn: 

9, 	That with rejard to the statements made in 

paragraph 4,12 of the' application, it is stated 

that the applicant wa -s selected and recommended by 

Contd.,.P/4., 
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the 5lectioriCornmittee held on 5.11.2001 for 

bein.g appointed to Indian Foreat $ervice by way 

of -prorrjption,.subject to clearance of thedisci 

plinary proceeding pending against him andaubject 

to the5tte Govt 1  certi?yjng his integrity 0  

A copy of the  minutes dated 5.11.2001 

is annexd hereto and marked as Annoxure—I. 

100 t 	That with regrd to the'statements made 

in paragraph 4.13 and 4,14 of thq application, the 

/nsng rispondent begs to state that though the 

ental proceeding uhich was pending agjst>

licant had boon dropped vicis order dated 

16.7.2002, but a fre3h set of charges against him 

have boon received from tha PrincipaiChin? Con 

servator of Forests vide letter No,FE,22/(iisc/200 

dated 9.7.2002. As a r•:3u1t the. tat Govt. could 

not certify the integrity in respect of the apii-

cant. A fresh departmental proceeding was also 

initiated against him vide letter No(. 1/2002/72 

dated 16.8.2002 and served upon him, The dGpar4nenal 

proceeding is still pending. The mntter wa intimc- 

• ted to the Union Public Service Commission vide 

Govt. letter io.FflE. 109/94/Pt.I/212, dtd.23.8,20020 

Further it is stated that as per 	- 

regulti.on 4 of Regulation 7 of the Indian Forest 

Sarvie (Appointment by promotion) Amendmcnt 

Regulations, 1997, th: select list r4nain v1id 

Contd. .P/5 
J 

- 

yr 

I 
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till 31tht December of the year in which the 

Selection Committee fleeting 	hd Or upto 

60 (sixty) days from the date of approvel of the 

select list by th3 Commission, which,ver is lotqr. In 

the instant case the Union Public Service Commission 

approved, the select list on .10.5.2002 vide their 

lotte NO**  10/2/20Q1AI5, dtd. 30.52002. Therefore 

the select list of 5.11.2001 remain valid upto 

\.29..7.2002' and not upta 5.11.2002. 

Cpies of the Principal Chief Canervator of 

Forests letter. dtd. 9.7.2002, shou cause notice dtd. 

16.8.2002,. letter to Union Public 5ervice Commission - 

dtd. 23,8.2002 and Union Public Service Conmision's 

letter dtd. 30.5.2002 are annexed herewith and marked 

as iThnexure— 11,111, IV and V respectively. 

11. 	That the answering respondents hunbly submit 

that there is no violation of any Articles of the 

Constitution 'of India. .The promotion of the applicant 

to Indian Forest Service could not be made duo to 

drawa)l, of fresh dpartmental proceeding and hence 

the applicant has no cSe at all and the ap1ic*tion 

is liable to be rejected, 

Cant d...P/6.. 

- 
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Njillutes of the inccting of the. Selection ComiiiiUe C.onstitute(I 

tbf3dA FO7eL .1 - z4Ai 1po kL.i4 
Pt otnot im) Reuhi tianc 1966, to 1)1 eii C 	List of niewje S of the It t 

Slat L A)r6t Sci viLe v ho n e suAtable Cm tr niotioii to flic IFS of 
Sa AmMcgJu 	Joifl t C 'iIi e, (As nu Sc( , niciit) (1w ing the yeat 

20O 

14' 

	

I h Scltinn1tI)i1L luLl ilt Nc 	Dcliii oil 05 November 2(X)1, 
'i 1 700 h Hi S 1 h lol Hvin 	i c pi CSC) it 

Ow Napal 	•, 	
Picsidcni 

Mcnibci1 	 . 
Union Public Scnice (Oiflñjs;joii 

Shi i P K l3oia 	
Mcmb( I 

Clicf' Secretary, 
Govcrninciit oF Assain: 

Shri K N Dcv Goswami 	 Member 
Principal Chief Conservator of lorcsts, 
Goveinmetit oF A ssa iii 

k;) 	Sl.iii R challdrallwhan 	 : Member 
Joint Secretary, 
Mn. of ILI1VitQliIncnt & lOrests, 
New Delhi 

2, Committee were informed that the Illamill 
U'll numbcr of Statc 

o' i S i \ ILL Olfi Us who lihi\ ht iilLhidLd iii (lie Select List is 01 (one) 
wii Oic 01 (OHL) L iSting \ acmiy n the Piomotion Quota of the State 

idi €i d 	i nii id by the CLnu il GOVLIfl1fl1t in tcl - Ills of Rule 4(3)(b)oI 
1 nc FS (ICCZ uitineit) Rules 1966 icadwiffi regulauo(j) of the IFS 

uiiuii) eguiatiuiis, 1 96 as anictided from time to 

Iv 

I., 
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.: 

, 	'11W. ( OIfflIHttCC 	VC i lIii O IiiiC ci tIIt (li(lpliiiaFy l)iOCCC(Iiii5 ai c 

; 	pcndin gainsi Shii P.I. Changkakoti at S.No. 2 in the eligibility list. 

he Committee examined the scr'iccrccorç1s of the eligible offlccrs 

I 	III) (I.)  iliL 	cii 	l 4 )FV) 	UO() (t' 	itii..., ( ii1(Itll (jt( 	11' ( li,ililit'l is 01 01_2001) 

	

.!l; 	.uid 1)11 'an ()cci'tIl asse:3siiicnl 	th'ir S(rvice 'rccoils, assessed them as 

	

V 	
ii lieu ted agai nsl thcir names in the Ani'iex u e. While assessing their . 

stilahilitv the Committee did not take into considet aton any adverse 

rcmw Ics in [he A nnual Contidcn[ial Reports of the o Uiccrs, which vere not 

cmnu nicacd to them. 

5. 	On the basis of the above assessmciit, the Committee selected Shri P 

1? Changkakoti (D.O.13. 0 1-02 1956) as suitable in all respects for 

promotion to the Indian Forest Service (luring the year 2001. The inclusion 
- 

of Shri Changkakoti in the Select List is provisional subject to his clearance 

iii thn (lisipliliary 	'o'ccdinp.s pcndng aii1i;t hin and subject to the State 

jovl. cci ti 1'ing his integrity. 	
. 	 V 

 

- 	 - 
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SV 
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GOVERNMENT OF ASSAM 
OFFICE OF THE PRINCIVALCI'IlEF CONSERVATOR OF FORESTS 

ASS AM ::: GUWAII-lAT1:: 

•1. 

Dated Guwahal I the 	j lv 2002 
22!Niic/2O() I 

To.  

The Principal Secretary, 
	

01  
Govt. OI'Assani, 
lorest Denartment, Di spur. 

Illegal appointments in Genetics Cell Division, Guwahali.t ( 

R1 	Your Office Letter NoIRE. 112002/63 dated 21-1-2002. 	1 
U. 

With referehce to the above please find enclosed herewith the (11 - all char.cs 
\vith the statement of allegations and list of exhibits against Shri. P.P. Chankakaty. 

I )cp: tv Conservator of Forests for your onward necessary action. 

Yours. fiili Fully, 
I '(°t') - 	\5 above. 

Principal Chief Conser ator ol' Lorests 
Assani, (3uwahati. 

p 

I15J 

Ai 
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P11FX QENTI t\L 
/ 

Coy 	'tfl?iT OF ASSAM 
FOR s'r 	'DI 	PTM[ ss UI5PUR 

Date4 i)ispur,the 16th AugüSt.20020 

_; 

NO.R..1/2002/72 1  

TO 

Shri P.P.changkakoi. 
£)eputy Conservator of Forests 1  
Karnrup ESt Division,Guwahati4. 

You are hereby requirelit to aho'Q CIUSe undet Ru 

the ASSaM Services (Discipline and.. Appeal ) Rules, 964 teitt jjth 

Arti'le 311 of the constitution of India, why any oftho penaltio3 

prescribed in Rule 7 of the sforeflaid Rules shoulA not be inictetI 

on you for the 	 wing d rgebe1 an the ttaàt  Of lttan 

attaches herèwithe 

çrgo No.j 	irhile you were jri-chirgo of Divi8ienalL Forest 

officer, Canetic Cell. Divisien,.' rini h* illegally iripp, ointed 1(Seven]) 

number of your Chosen and fwoure1L persons in variou pests Pndsr 

Geneti,l DivioLoni in violatiok of GoYt, in3trU'tiOfl9 issUed 

from time to tine1 without :folloLng aviy rules andi irt1violatiort of 

prOvision of article 16 of the constitution of Thdia 

Yu are therefore charged with gess 	ctnduçt gnd 

misuse of offic4 power for makinQ the illegal appointments in 

violation, of Govto instructietle 4, rules and provision, of irtcl.e 16 

of the cmaiitutlim of India. 

Chaxae)LQ.a • 	iith.tle you were $.n-.charge of Divia1bnakl.FOe8t 

off icer Genetic Cell Division. you had illegaLly •pp,intEtd 7(ven) 
numbec Of your chesen persons in vaxiou.s posts under ?onet.i Cell 

GVto Inotructions issued from time tc 

time and rules t4t provistqiii of Ari:iale 16. of the ccrititutx of 

India as a result of which there is continuous financjal 103 of 

Ôovto in the form of payment of salary and other expeaes t these 

LU.egal pnt 

You. are, therefore, charged Lth gro3s niseoi4Iuct 

misuse of office power an4 viølattsn of Ruls 3 of the Assarn Civil 

Service (Conduct )Rulu 0  1963 for fin4ncial loss of GOVte in ffla1tng 

pment of salary and other expenses to these illegal appittee9. 

You shuld submit your written statement wi ttn 

tO( ten) days froui the date of receipt of this communication: 

'. provi4 yu 	et intend to ipt th oct  which pave 

-p 



relevance with the jss wider enquiry. Zn. CaØO YOU 

intend to in8pect thoe documents you ehould wri to to the 

.in4ersiqncd for the ane within 70even) days freir, the 

date of receipt of this canmunicatian and siiit your 

explanation thereafter '4 thin 10 (ton) days frcn the tm 

of coztp le ti on of the in npec.ti on 

Your writti tatent stating whether 

desire to be heard in person shiu1d lbe subjnjtted to t1e 

undersigned within the perid ac apecified above. 

'L EncJ.o 
1. Statement of 

Allegations-. 	 8ecretary to the vt,o 
Annexuze...I 

2L1st of documents.... 
Annexure-.(I. 
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pPIT1MDIT_oir_ALL3;AT1(XS 

* 
1 4 

while you we 	ing 	f ijviinal 	rit Of £c er e  

Genetic Cell DiviLsLonGuwahLti, ycu, had illegally appoihted the 

f.11owing 7(sever)) number Of your choaen and favoured pat5ri 

under Genetic CeU Divlsjqni 

() 	8hri 	ankai: Kalita,, P*Zeat Oijard vida cffiøe Ordr, 	2L- 
dtdo 1 { ta4994 

Shri L&caiNatee Mali vide ofico order Ne.27,dtd!,l.4s.99. 

Smti. !ebBaxuhaFou8terat vide oftic:e Order 
* H 	 : 	 dtd 	:4L91 

shjpcchø D,, Mali v1,410 Office Order No67 
t210.*99. 

6hri Pranab Bhuyan, D)c Rinner vide Office ,Orde 	o.6O,1 
dt4121O99s 

t 	PeOfl V1 	C)t1!ice C)Ld 	Nos89 tR IC e.,i 
1741.99 

(7) 	Shri Binoy Eaa 	Forest cuard,vie office order 	o70, ' 
dtd. 	t7.11..99. 

' 
-, Thwr 	le*r instructiams frtcn the Governront Ot, 

Msam, vide Government of Msam, Department of pers.nnel,Per'onnel(3) 

of fice Memorandtmt No.AI3P.74/96/1, dated,Dispur,the 30th May 1996 

regarding ban on recruitnent by ad hoc appointment. The afovesaid 

Office Nemxantm clearly states that 

the Government of Assam have decided that all diect 

recruitments should be made by way,  of regular appointment by, 

following the concerned service rules or relevant rules/circulars 

for making regular appointment and henceforth, there shall )pe no 

direct recruitinit lay, way of ad hc appointment undex any alepartment 

of any organization under the control of any department or 

organization under the State Government. Al]. Departments and3. 	, 
authorities under the State Government are &trectedl to COTflpy 'with 

this Governsnt 	iiiei, 
This instruction ceme.s into force with immeLate ciffect 

and will remain in force until fuE"ther orders".  

The Grnment of ikesen Finnce(TJRget)DopartmentOffiO0 

Memorandum N4/96/404I dated 	pur,the 11 1th 	ror/i9' 

regarding bai an appointment an l€Iave vacancy states that 	' 

"after careful c.nsideritien of all aspects, it h3  
been deà'è& that, henceforth, no leave vacancy shall be filled up." r 

• 	H 	' 	.,', 
Contd.,..P/2,i 
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ijtrther vide Government of M 9 ami F1nanc (stbiish 

men b) Depaxtment, office- Memoranum No.Pi! .8,/94/67, date4 i)ispur, 

the 16th Iec/1996 thpre was 	an on appointient of persqrs
1.  

against leave vscancies, vacan1e9 arising due to dputaiton, 

study leaves  trainjn 	aof c;áre:rnment servantS 'he aforesaid 

Office Memorandtma cLearly state iB j,that 

"f ter care ul C sidi9p 4ation of all aspects of the 

matter, the GOVsrflOZ of 4As5m is peased to decide iht hence-

forth no person s1iaL1 be po4$ even temporarily to a 

zesultint i?acant pest risinq de to deputation/5tudY Eve/ 

Training etc. AppointIeflt to 	-ek vacancies has aliea\bannCd 

vide Finance (8) Deptts. O.M.to..56/96/2O4, 

which should strict 	e aOere,d to. 

The Government of Asam, Deparent of persnnel, 

personnel(S) , ofico Memorandum ND.ABP,74/96/43, 	 SpuX,\ 

the 30th December, 1996 stateS that 

'After careful COn$i4øtat$Ofl of all aspects of the 

matter it hs been decided that no such leave vacancies qhall 

be fi1lod.up by . any authority henceforth. 

The above instructions shall cane into force wit 

irmnediate effect. and nrn-.cplianCe of the instructions will be 

viewed seriously. 

Also the Constitution of Intla ArUcle..16 states that 

There shall be eqiiUity of opportunity fax all 

citizens in matters elatin 9 .  tii employment or appc1ntmani to 

any office trieer the State. 
Mo citizen shall, iiiti grounds only of religion, jrce, 

.c as to, sex, des cent, p lace of bir 1h, residence or any of th , be 

in' ,1e for or discriminated againstdi in respect ef #  any 

emplyxnent or office rnder the State 

You have not taken care of the above m3nti4n,e4 
provisions of the; constitution while making the apipointmnts, 

AS you he4mada il1ega.' appointments of your choen mrLd 
favoured pezsS despite Go,ernmeflt ban, ignorir.i prescr43ed 
rules and procedure, your acU.rrn ra arbitrary, biasod 4  Lth 

ultericr'motiVeS i1i violationi 40f the 	 n principles esh:rineç in 

ixtic1e46 of the 	stitutt 'f 	and in 	1UtEJ io1ation 

of Government of Asarn Orders Lwi m4Ier cover & theil of fice 
memos cited above.' These, appifltrn$flt5bO resulted in rçcutring 
financial less to the .stte exchequer by way of pament f.j*y 
and other expenses to . the illeal appointeeS. . 

1 

 W__ 

''  
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You are, therefore, charged with gro3S misconict 

and misusek of ffic1er power for making the iilegai &ppoirtments 

in violation of Govtio instructions, rulel and provi3iOns of 

AZ tic le 16 of the csis U. tuti on of In di a. 

(hrce N2 

That while you were posted as Divisjonal Fo'e5i 

Officer, Genetics Cell Division you had illegally appointed 

7(svn) f rouz chen ;trid favouxed perscna,  in your 	v;3ion 

The Government of Assam, Department ibf personnel, Persne1(B), 

Office Merandum Io.ABP.74/96/1 dated 30th May, 1996 b&3ned 

recruitment by ad hoc appointmento 

The Government of AsSama  

Qffi-ceMemorandum Ho.3.56/96/204, dated 11th Nov/1996,bnned 
appoin€rnent on leave salzmIx vicancyc 

oovernment of ssn 'inance (Esta1ishrnent)Department 

Office Memorandum No.8/94/67, datcd the 16th Dec/1996 banned 

appointment of persons aairist L&VIS vacancies, vacancie,s ari aing 

due to deputation, sty levo, training ttC, o:EGovernrqnt 

servants. 

The Government of Asan, Department of per,gonreiL, 

personnel(B), Office Memoranthi NOcJP.74/96/43,' 41 a`,ted 30th 

December, 1996 itated that no lave vaccies shall be fille<Lup 

by any authority. 

It wcs your 4ity to comply with the Goverrnen. 

irut ttons cited above and rules including tuG:5 of nturatl 

justice and 	ttutiial provisions of JrticLe46 but'. you Ca Led 

to do so, oxhibiting youir insubordination to siupe:cters. This he 

resu:Lted in c!olr1tinuing lose to. the Government by 'ay of payment 

of sUary and other expenses te the illegal appointres 

YOU are, therefore, chargisd with gross ITi3CorFU('t, 

misuse of office power aind vialation of Rule 3 of 'the 	mm 
CiviL Service (conduct ) Ru1es 1965 for financial 'loss f Gvt. 
in making payment of s&.ary wiid othz expenses to theSei  

appointees 

Secretry-t the Gcr't.of Assa, 
Porest Deprtment,Diour 
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Governmrit of Asam, Departhie't of Pers vel, 
Office 	ie - or - rturn 'o.Ai3P.74/96/1, dted,D1i.r, 	4th 
?lay, 1996. 

3 	 3 

Government of AsSam, Fince (ud,et) Deprtrqent, Offtco 

Memorandum :•lo.BB.56/96/204, dtec1 l•1thöv/19.6 

0  L~ 
_-, ( 3 ) Covernent of ASSIn, Finance (Est.blishtnon)Depirtrncni, 

Office nernorandum No.F3.8/94/67, cted,the 16th Dec/1996 
and 

Government of Assam, Department of Personnel,.Persorinel(r3), 

Office Memorandum No.AJ3P.74/96/43, dtd.30th Decemhrr, .99G. 

Cenetic Cell Division's Office C'.tder No.25, 

Genetic Cell Division's Office Ordr 1o.27,d1:d0 1-4... 
U 	 ii 	 n 	Office order :o.66,dtd.1 -1O-,9 

II 	 U 	 Office Order No.67,ata.121O-9. 

Office drder 1.1o.68,dtd.12-10...99. 
• U 	 U 	 Off:Lce Order oe69dtd 17.4199 

U 	 U 	Office Order o70 dd17-.iL99 
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3(Y h  Ma 

( Attn. Shri G. Devoani, Under Secretary) 

Subject: 	IFS SCM for promotion to Assaw Segment of Ausam-Me 
Cadre dam in 20c)). 

Sir 	 7 

'Vu, 	
The Secretary I'D Government of India, 	 I-I. 
Min. of Enviroi.imeilt & Forests. 
Paryavaran Bhawan, 
New Delhi. 

1 am diicctcd to refer to your letter 'No, 171)13/02/2001 -1FS.li dated 22-04-
2002 aimd the Government of Assam letter No 1091941PT-11206 dated 17-05-2002 
on the subject mentioned above. The Government of India, Mm, of Environment 

I' ..& orests, vide their 1'ltem No. I 7013/2/200). -IFS. II wiled 20-06-200 I (letcnhlillcd 
the numbei' of. posts as 1 fbi' which recruitment: by promotion was to be made 

1, 	during 'the year 200 1. Accordingly the Selection Commit'tec which met on 05-11- 
2001 prepared a Select List consisting of 1 name in accordance with the provisions 

	

- 	of the said Regiiiaiions. 

2, 	The Government of india, the Government of Assam and the Joint Cadre 
Authority have sent their observations on the recommendations of the Selection 
Committee. The recommendations of the Selection Committee, views of the Stale 
Government and the Joint. Cadre Authority; received under Regulation 6 and 
observations of the Central Government received under Regulation 6 A were 
placed before Ilie Commission for their consideration. 

3. 	'The Union Public Service Commission have approved the 
recomumnendations o I' the Selection Committee as contained in the minutes of its 
meeting held on 05-11 -2001.  

J11 

 

"i'ours faithfully, 

	

,-- 	'/ 	 1. 	
- 	,_• 

- 	 I 	 (MOLLY T1WARI) 
UNI)[R SECREtARY (AIS) 

	

H'• 	:', 	P 1  113 IC SEtV10E COMMISSiON 

/• , 	'I ELE. No. 338 2724 
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No. I 0/2/200 I A 15 

UNION 1U UL1C SLR\'1CL COMM is;loN 
1)1 IOLUII HOUSE, SI1AIIJ.Al I A N ROAD, 

NEW DELI'lI - 110 011. 
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JN THE CENTRUJ AD!1rJN1-$TRATM TRIBUiSAL GUrthHTI 

In the matter of 

0. A No. 260/2002 

ri Prasanta Pran Changkakatj, 

... Applicant. 

- Versus - 

Union of India & orS. 

•. Respondents. 

- 

IN TME_JTTER_0F : 

Rejoinder suomitted by the  

applicant in reply to the written 

statement filed by the Respondent. 

The applicant most resctful1y beg 

to state as under - 

1. 	That with regard to the statements made in 

Paragraphs 6, 7 and 8 Of the written statement, the appli-

Cant states that the answering respondents have admitted 

that the Charges levelled against the applicant could 

not... 



not be proved. The applicant further reiterates that 

inspite of the 	Dnof the applicant by the 

EngirY officer, the departmental proceeding against 

thee applicant, continued for almost ±k eight years. 

ThAt Government in action/arbitrariness has resulted 

in the applicant being denied his right to be considered 

for promotion to the Indian Forest service on earlier 

Occassions as well. The powers vested with the authcrities 

cannot be exercised in an arbitrary and unfair manner 

and hence the inordinate Glelay in taking action by the 

Respondent authorities is a gross violation of Article 

16 of the Constitution of India. 

It is further pertinent to mention herein 

that in spite of the Hon'ble High Courts order dated 

12.9.2001 passed in W.P.(C) No. 6433/2001 , wherein 

directions were issued to the Respondent authorities to 

take an irmiediate on the Enquiry Report, the Government 

1 	 failed to take any decision and committed, grave illegality 

and gross injustice was meted out to the applicant by 

denial of the "Integrity Certificete. It-ws only 

thoi-gh On earlier occassion also he was also within the 

zone of consideration for IF$. Mahn the applicant filed 

contempt proceedings against the authorities concerned, 

that the Departmental proceeding was dropped on 

16.7.2002 . The applicant had once again filed a 

contd.. 



representation, before the authorities concerned on 

20.7.2002 (Annexure - C to the 0.A.) but the 

authorities concerned deliberately with a malafide 

intention to deprive the applicant his legitimate 

due of promotion to the IFS caere did not cons icier 

the same. The authorities therefore cannot turn around 

and victimize the applicant for their own lapses, by 

Eing the stand that the select list has elapsed on 

7.2002.  

That with regard to the Statennts made in 

Paragraph 10 of the written statement the applicant states 

that a fresh departmeit al proceeding contemplated against 

the applicant cannot drpive him of his promotion to IF 

since the same relates to the period subsequent to dropp-

'ng of his earlier departmental proceeding. Besides the 

1 ionhle Gauhati High Court has the stayed the 

subsequent departmental proceeding vide order dated 

in W.P.(C) NO. 6187/02. 

That the applicant most humbly submits 

that the authorities/answering respondents cannot 

victimize the applicant in an arbitrary manner. 

Even asSuning that the select list has already expired, 

the applicants case may be considered by the Respondent 

authorities unddr the relevant rules relating to 

Relaxation of the same furthermore this Honthie Tribunal 

i_e_Qf_j 

r 
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exercise of its jurisdiction can interfere in the matter 

and give adequate relief to the applicant by allowing the 

app licat ion. 

VEREPCJT 1 ON 

I f  ri xakash Pran Chang Kakati, son of 

Late Bishu Pran Chankakatj, aged about 46 years at present 

working as D.F.0, Kamrup East Division, Guwahati in the 

Department of Forest. Govt. of ssam, do hereby solemnly 

affirm and verify that .1 am the applicant is this instant 

application and conversant with the Facts and ircumstances 

of the cSe. The statements made in paras  

are true to my knowledge and and those 

made in paragraj s 
are true to my information derived from 

the records andthe rest are my humble submission before 

this Hon'ble Tribunal. 

And I sign this ver ification on this 	day of 

November, 2002. 



I 

ORIGINAL APPLICATIO 
IN THE HON'BLE CENTRAL ADM 

GUWAHATI B 

on 
Shri P P CHANGKAKATI 	 - 

- 	 Y 
Nr4J 	 C.) 

i NO. 260/2002 
NISTRATIVIAL 
ENCH 	 .( 

¶cT&! 

Gu**tj .8enc 
ppean ,  

Vs. 

Union of India & Others 	 - 	- 	Respondents 

Reply on behalf of the Respondent No. I 

I, Ashok Kumar, aged 46 years S/o Late Shri L D Kalra, working as Under 

Secretary in the Ministry of Environment & Forests, Government of India, 

Paryavaran Bhawan, New Delhi do hereby solemnly affirm and say as under: - 

That I am Under Secretary in the Ministry of Environment & Forests, 

Government of India, New Delhi and having been authorised, I am 

competent to file this reply on behalf of Respondent No. 1; I am 

acquainted with the facts and circumstances of the case on the basis of 

the records maintained in the Ministry of Environment & Forests. I have 

gone through the Application and understood and contents thereof. Save 

and except whatever is specifically admitted in this reply, rest of the 

averments will be deemed to have been denied and the Applicant should 

be put to strict proof of whatever he claims to the contrary. 

The applicant is a State Forest Service Officer of Assam cadre and has 

made out a grievance against denial of promotion to the applicant to the 

Indian Forest Service cadre of Assam-Meghalaya cadre. Most of the 

averments made in the OA relate to Government of Assam (Respondent 

No.2) and their reply statement in this regard may kindly be referred to. 

The answering respondent is therefore submitting a short reply to the 

averments in so far as these relate to the answering respondent. 
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In response to para 4.1 to para 4.11 it is submitted that as the averments 

made therein relate to Respondent No.2, the answering respondent has 

no comments and the reply statement of Respondent No.2 in this regard 

may kindly be referred to. 

In response to para 4.12, it is submitted that the name of the applicant 

was included in the Select List of 2001 prepared in terms of Rule 5(1) of 

the IFS(Appointment by Promotion) Regulations, 1966 which is extracted 

below: 

"5. Preparation of a list of suitable officers 

(i) 	Each Committee shall ordinarily meet every year and prepare 
a list of such members of the State Forest Service as are Jield 
by them to be suitable for promotion to the Service. The 
Number of members of the State Forest Service to be 
included in the list shall be determined by the Central 
Government in consultation with the State Government 
concerned, and shall not exceed the 'number of substantive 
vacancies as on the first day of January of the year in which 
the meeting is held, in the posts available for them under rule 
9 of the recruitment rules. The date and venue of the meeting 
of the Committee to make the Selection shall be determined 
by the Commission :" 

For the year 2001 there was One vacancy in the promotion quota of 

Assarn segment of Assarn-Meghalaya cadre as on 1.1.2001. Further it is 

submitted that the inclusion of the name of the applicant in that Select List 

was provisional as some court case is pending against him. 

In this regard proviso to sub rule (4) of Rule 7 of the IFS(Appointment by 

Promotion) Regulations is extracted below: 

"Provided that where the State Government has forwarded the proposal 

to declare a provisionally included officer in the select list as 

"unconditional" to the Commission during the period when the select list 

was in force, the Commission shall decide the matter within a period of 

ninety days or before the date of meeting of the next selection committee, 

whichever is earlier and if the Commission declares the inclusion of the 

provisionally included officer in the select list as unconditional and final, 

the appointment of the concerned officer shall be considered by the 

Central Government under regulation 9 and such appointment shall not 

be invalid merely for the reason that it was made after the select list 

ceased to be in force." 
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	• 	As per this proviso, the appointment of the applicant, who is a 

provisionally included officer in the Select List of 2001, can be considered 

by the Central Government only after the UPSC, on the basis of a 

proposal from the concerned State Government to declare the name of 

applicant in the select list of 2001 as "unconditional", declares the 

inclusion of the applicant in the Select List as unconditional and final 

before the date of meeting of next selection committee. Since the name 

of the applicant has not so far been made unconditional and final by the 

UPSC he has not been appointed to IFS. 
LI 

PRAYER 

In view of the foregoing paragraphs it is abundantly clear that 

there is no cause of grievance by the applicant against Respondent No.1 and the 

present Application is devoid of any merit and deserves to be dismissed forth 

with and the Respondent prays accordingly. 
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I, Ashok Kumar, Under Secretary to the Government of India having my office at 

Paryavaran Bhawan, CGO Complex, Lodi Road, New Delhi - 110 003, do hereby 

verify that the contents stated, above are true and correct to the best of my 

knowledge, belief and information and that nothing has been suppressed there 

from. 

Verified at New Delhi on this 15th day of November 2002. 
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