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fMember Vice=Chairman ..

Heard Mr D.K.Das, learned |
counsel for the applicant. Mrs M.Das
learned Govt. counsel for the State

| of Assam prays for some time to
y g8t . instruction. Prayer allowed. '
{ # yist on 7.10.02 for order.

vVice=Chain



O.As 260 of 2002

q\ ot

7410602

J*bﬂw}%ﬁem 2} ake macank
e heew Wil

Telle02

lm
N v

S B 2

LPRN— L R AN

e IS

\/L\s- W}“ /w'Q' un Mﬁ

W Q\gty
LE - (R

(1S )KWW&7VV‘\kN

| QW MNV - A
sy B

- 18.11.02.._ ..

Yz |

o]l

»

List on 7,11.,02 for orders. In the
meantiﬁenthe respondents may file written
statement.m | :
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\Heard learned counsel for the
;Frties. MreD.KeDas learned counsel for
e applicant has stated that he has
received the copy of the written statement
“to-day and he wants to go through the _/
written statement and he prays for agaourn-
ment. Accordingly the matter may be posted

for Admission on 18.11.02.

‘Vice=Chairman
Heard Mr. B.K. Sharma, léarned
Sr. counsel for the applicant and also
Mrs. M,Das, learned Govt. Advocate
for the State of Assam.
L The application is admitted.
pleadings are complete. Mr. A.K.
Choudhury, learned addl. C.G.S.C. for
the UPSC stated that UPSC is not
filing any Separate written statement,
it is nded bghtgg concerned
authority including 3tate of Assam.
The State of Assam has already file
the written statement. In that view
of the¢ matter the case may now be
listed for hearing. List the matter
on 28. 11 2002 for hearing. If Union
of India desires they may also file
Written stateuwent an |in hrcas Nine. .
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O.A. No. 260/2002 N7 S

23.1.3003 Present : The Hon'ble Mr., Justice D.
N. Chowdhury, Vice~Chairman,

The Hon'ble Mr. S.K. Hajra,

Administrative Member.

Mr. D.K. Das, learned
counsel appearing on behalf of the
applicant prays for a&djournment of _
the case on the ground that he has -.
received the written statement -
submitted by the respondent No.1
lately. The case is accordingly
ad journed and the matter is posted
for hearing on 3.2,2003,

Member Vice-Chairman
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21.2.03 Judgment pronounced in open Court,
kept in separate sheets. The application
1s allowed in terms cf the corder. No
order as to costs.



THE

THE

2. To e referred to the Reporter or not ?

Sri i prasanta : Pran Changkakati

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHAT I BENCH

o O.A. / R.A. No. . 260 o¢ 2002.

DATE OF DECISION .21r-272003. |

P N S I LS e

- o

° e ° ° ° . ° -APPLICANT(S)C

: Sri D.K. Das

° o ° © o . © o o ° © ° ° LA o ADVOCATE FOR THE
' APPLICANT(S).

- VERSUS -

Union of India & oOrs. = . . . . . . .RESPONDENT (S) .

SLi A.K.Choudhury,Addl.C.G.3.C for respcndents

a§§;3r§s?5ﬁ§2§£§5§o“5D?S§GPV?’§dyoga?e° - . . ADVOCATE FOR THE
: P NC+2 & 3. RESPONDENT(S) .

I .
HOI\E "BLE MR JUSTICE D.N ~CHOWDHURY, VICE CHATR MAN

Hoq'BLE’ MR S.BISWAS, ADMINISTRATIVE MEMBER
|

Whether Reporters of local papers may be allowed to see
the jjudgment ?

o

Whegher their Lordships wish to see the fair copy of the
judgment ?

Wheﬂper the judgment is to be circulated to the other
Benqhes ? '

|
Jﬂdg%ent delivered by Ho'ble Administrative Member
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,
Original Application No. 260 of 20Nn2,

IDate of Order : This the 21st Day of February, 20032,

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

HE HON'BLE MR S.BISWAS, ADMIISTRATIVE MEMBER.

:::*-’a'

qu Prasanta Pran Changkakati,

] D1V1Slonal Forest Officer,

Kamrup East Division,
%%partment of Forests, Assam
qﬁwahatl -1. | ...Applicant
By Advocate Sri D.K.Das.

I

1 - Versus -

1. Union of India

represented by the Secretary to the
| Govt. of India,

i ~Ministry of Environment & Forests,
New Delhi.

2. The State of Assam,
1 represented by the Secretary to the

| Government of Assam,
|| Forests Department,
Dispur, Guwahati-é6.

The Principal Chief Conservator of Forests,
Assam, Rehabari,Guwahati-8.

SN
L]

4. Union Public Service Commission,
| represented by its Chairman,
Dholpur House, Shahjahan Road,
New Delhi.

I
5. Assam Meghalaya Joint Cadre Authorlty,
" Shillong, Meghalaya. .« .Respondents

\
I .
By Sri A.K. Choudhury, Addl.C.G.S.C

for respondents No.l & 4 and Mrs M.Das,
Govt. Advocate for respondents No.2 & 3.

ORDER

S.BISWAS, MEMBER (A):

ll Reliefs To direct the respondents to promote

forthwith the applicant to the I.F.S of Assam Meghalaya Joint

]

Cadre (Assam Segment) in terms of selection dated 5.11.2001.

|

\-‘ .
I . :
‘ Heard both sides and have gone through the records and

|
@egal points involved in the case.

| SR




CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No.260 of 2002,
Date of Order : This the 2l1st Day of February, 2003,
THE HON'BLE MR JUSTICE D.N.CHOWDHURY, QICE CHAIRMAN.
THE HON'BLE MR S. BISWAS, ADMINISTRATIVE MEMBER.

Sri Prakash Pran Changkakati

Divisional Forest Officer

Kamrup East Division

Department of Forests, Assam

Guwahati-1. « « « Applicant.

By Advocate Mr.D.K.Das.
- Versus -

1. Union of India
Represented by the Secretary to the
Govt. of India
Ministry of Environment & Forests
New Delhi.

2. The State of Assam
Represented by the Secretary to the
Government of Assam
Forests Department
Dispur, Guwahati-6.

3. The Principal Chief Conservator of Forests
Rehabari, Guwahati-8.

4. Union Public Service Commission
Represented by its Chairman
Dholpur House, Shahjahan Road
New Delhi.

5. Assam Meghalaya Joint Cadre Authority
Shillong, Meghalaya. . « .« Respondents.

By Sri A.X.Chaudhury, Addl.C.G.S.C.

for respondent Nos.l & 4 and Mrs M.Das,
Govt.Advocate for respondents No.? & 3.

ORDER

S.BISWAS, MEMBER (A):

Reliefs: "Promotion to Indian Forest Service."
Heard both sides and have gone through the records

and legal points involved in the case.

j{' A vaﬁy Contd./?2
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1. The applicant has made allegations of grave

inaction and delay on the part of the respondents authority

which has prejudiced his career prospects and has further
caused civilvconsequences leading to denial of promotion at
appropriate time.

2. Going into the allegations we find that the
disciplinary case which was initiated against the applicant

on 3.10.94 under the provision of Rule O of the Assam

Services (Discipline & Appeal) Rules 1964 concluded as late
as on 16.7.2002 - that is to say after clear 8 years.

3. The undisputed facts in this case is that the
department had also placed him under suspension belatedly
thereafter from 29.3.95 for about 7 months‘and reinstated
him again on 20.10.95,

4. One Sri L.D.Adhikary was appBinted as an Enquiry
OfficerA~ih the case but for reasons not disclosed the
Government of Assam did not act on his findings exonerating

the applicant, which were statedly submitted in 1997

| itself. Suddenly one Sri V.K.Vishnoi, IFS, Chief

Conservator of Forests was asked to make fresh enquiry by
an ordef datyed 14.10.99. This aptly gives rise to a
presumption that the respondents authority made this
arrangement to bypass the outcome of the first and
favourable enquiry report submitted by the Enquiry Officer
Sri Adhikary in 1997. In other words it took the department

another 2 years to only make up its mind for engaging

janother Enquiry Officer who submitted his report as late as

on 14.10.99 on the same set of charges which were initiated

. Contd./?
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against the charged office? in 1994 i.e. about five years
back. Favourable or unfayourable, the first Fnquiry Officer
had sﬁbmi££ed the repo?t in 19@7”6dt sffllpéhsecdndAﬁnquiry
Office: waé engaged without stating why the Disciplinary
Authority had to disagree with the first enquiry report.
This impliedly amounted to a covert action to upgrade the
punishment but without formally disagreeing with the first
report.

5. The applicant had to knock the door of the Hon'ble
High Court so that a decision is expedited in the case and
it is only following an order dated 12.9.2001 passed by the
Hon'ble Higthourt that the department took about another
10 months to conclude the case on 16.7.2002 aﬁd the
applican£ was found finally innocent and the charges
dropped. By this inordinate delay caused at two stages of
enquiry, and two years for administrative pondering a
presumptiong regarding prejudice against the applicant has
become inescapble. Had the first enquiry report submitted
by Sri Adhikary been accepted, the same outcome in the case
~would have érdbably emerged gxonerating the applicant as
early as in 1997-98 and then his promotion in 2001 or
earlier would have been smoofh. The applicant has therefore

tried to make out his case on the ground that because of

this unconscionable delay on the part of the respondents

authority his career prospect has severely suffered and

~ this delay has been used for cooking up further allegations
so that the need for further vigilance clearance which had

~ automatically ended after the order dated 16.7.2002 could

5’.4% %Mm£7 Contd./4
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be revived by issue of a fresh charge and deny the overdue

promotion. There is very little lacunae in this allegation

which we can brush aside now.

6. We therefore, fiﬁd that there is lot of force in
this argument in as much as it has taken thé department
maleficiently near about 8 yéars to decide the case and no
record was kept by the disciplinary authority why the first
enquiry report was not acted upon..Clean five years has
taken after the first enquiry report was submitted but
illegally overlooked.

7. We havé alsq gone through the p%ea of the
respondents authority that the applicant qoﬁld not bé

promoted after exoneration on 16.7.2002 as because in the

meantime another disciplinary proceeding was blotched up

against him Qide letter No.A-22/Misc/2001 dated 9.7.2002.
; On scrutiny of this letter it shows that this is a mere
% probing communication of the Principal Chief Conservator
| of Forests to the Principal Secretary, Governmeﬁt of Assam
| forwarding a draft charge sheet against the applicant in
% response to a letter dated 21.1.2001 as it was so desired
| by the latter. The File produéed in this behalf by the

| learned counsel for the respondents béaring No.

.
A~ ann

ﬂFRE.109/94|Pt.I does not contain thekcourse of hearing of

this case we wanted the learned counsel for the;respondents

; Ok
| to produce ard show the records from where the proposed

Se

jintegrity certificate was processed or withheld. This file

is different. We are not able to understand why the

| relevant vigilance file could not be produced before us if,

it is there.

Contd./5
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8. Having gone through this file we further find that

no such vigilance matter is dealt from this file by the
Government of Assam. In the draft notg.prepared' for the
Select Committee Meeting, it‘ was merely noted, "the
integrity certificate in respect of P.P.Changkakati has
been withhled due to pendency of the departmental
proceeding which is in final stage". Obviously ﬁhis relates
to the past case which was dropped on 16.7.2002. As no more
vigilance report or integrity certificate was warranted to
be issued from this file, the applicant had become
automatically eligible from 16.7.2002 itself or even
retrospectively if any of his-juniors were prbﬁoted from
the panel meanwhile now that the pending cése was withdrawn
and the DPC findings for pésts/vacancy arising from
1.1.2001 was aVailable. In page 159 of the file note sheet
the Deputy Secretary to the Govt. of Assam followed it up
by a letter date 1.8.2001 and it had been stated that no
further vigilance case was pending or contemplated against
P.P.Changkakati, DFO.

9. It is evident in this case that the respondent
authorities had for all practical purpoées observed a "Seal
vaer" procedure and therefore though the applicant was
"found fit in all respects", by the Selection Committee on
5.£l.2001, he could not be promoted immediately‘pending the
disciplinary case. The éaid disciplinary case was dropped,
fully exonerating the applicant on 16.7.2002. As held in
both Union of India vs. K.V.Janakiraman, 1991(2) Scale <.C
423 and Union of India & Ors. vs. Dr.(Smt.) Suaha Salhan,

1998(2) SLJ 265 it is obvious that if the officer against

A
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whom departmental proceedings were initiated is ultimately

exonerated, the seal cover containing the recommendation of
the DPC would be opened and recommendation be given effect
to. The case of the applicant should have been opened or
taken up on 16.7.2002 itself when he was exonerated and
given promotion immediately or.with effect from the date
when his juniog'from the panel were promoted; No further
formality is required to be observed by way of calling for
another vigilanée report and so on. In our considered view
it was not necessary from 16.7.2002 B till 16.8.20n2, when
: ¢

the second charge sheet was not served. Prior to serving of
the charge sheet, no further disciplinary case can be
presumed to bhe pending, as per judicial pronouncement,
ruling the field.

10. However, we have also considered the submission of
the respondents authorities that fresh charges .against the

applicant had statedly been received from the PCCF on

9.7.2002 regarding certain irregular appointments. The

vcorrespondence, which we have perused shows that in reply

to a letter dated 21.1.2002 from the Principal Secretary,
Government of Assam the said draft charge was made out: n
other words the Principal Secretary desired that the PCCF
send the draft charge sheet. We get the impression that if

it was drafted as desired by the Principal Secretary and if

~this was done some time in July 2002 correspondence that

the disciplinary proceeding was pending at the drafting

stage, we cannot accept that the decision was taken to

|
§ B
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issue charge sheet bhefore it was done actually on 16.8.2002

i.e. long after exoneration of the applicant on 16.7.2002.

The applicant should Have been promoted during this time.

In other wordsAin our view no charge sheet was contemplated

till 16.8.2002 though there was probing correspondences
between the PCCF and the concerned Principal Secretary and
the material decision could not be taken prior to
16.8.2002. In Janakiraman's case Hon'ble Supreﬁe Court
already held that nothing short of issue of charge sheet
would be construed as the crucial date when disciplinary
action may be said to have started.

11. We also find tHat in paré 4 of the Minutes certain
observations ére recorded by the Selection Committee that

met on 5th November, 2001 which are reproduced below :

"The committee examined the service
records of the eligible officers upto the
fyear 1999-2000 (as the crucial date of
eligibility is 01-01-2001) and on an
overall assessment of their service
records, assessed them as indicated
"against their names in the Annexure."

and the applicant was found suitable by the Committee in

all respects for promotion to the Indian Forest Service
during the year. The inclusion of the name of the applicant
in Select List was made againsf one clear vacancy in the
promotion quota of the State Cadre as was determined by the
Central Government in terms of Rule 4(3) (g) of the IFS

(Recruitment) Rules 1966 read with regulation 5(1) of the

IFS (Appointment by Promotion) Regulations, 1966 as amended

f
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from time to time. The Committee also observed that the

inclusion of the name of the applicant was provisional one

subject to his clearance in the disciplinary proceeding

pending against him and subject to the State Government
certifying the integrity. The Union ©Public <Service
Commission in the insfant case approved Select 1list on
30.5.2002 vide its letter No.l10/2/2001-ATS dated 230.5.2002.
On the own showing of the respondent No.2 the Select List
was valid upto 29.7.2002 in terms of sﬁb—rule 4 of Rule 7

of the Regulations. No valid reasons #ere ascribed by the

respondent WNo.2 and did not act as per the proviso of
sub-rule of Rule 7 of the Regulation and forwarded the
proposal to the concerned authorities to deplare the name
of the applicant in the Select List of 2001 as

‘unconditional) Though the applicant was exonerated from the

charges and proceedings Stood dropped vide order dated

- 16.7.2002.

12. In our considered view therefore the subsequent

charge sheet was contemplated or have been issued much

after the period for which the applicant was eligible for

promotion i.e. 1999-2000 and naturally the crucial date is

1.1.2001 to take cognisance of the vigilance report. Except
the first disciplinary case no other vigilance case was

pending or contemplated against the applicant till

16.8.2002. TIn fact admittedly the disciplinary case which

was pending against charged officer on 1.1.2001 was dropped

- . - . cy g e en A Lo PR SRR S SO
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and the charged officer was-fuliy exonerated. Therefore the
so called vigilange certificate which merged with the
disciplinary action pending stood completely dropped or
annulled by virtue of the eventual dropping of the case.
Soon thereafter when the panel was ready the applicant was
fit to be promoted. We are convinced in thié‘case that on
1.1.2001 there was no case against him after the dropping-
of the pending disciplinary ~case and aiso on 5.11.2001
there was nothing. The second case was only under
correspondence and a material decision was taken only on
16.8.2002 when the second charge sheet was issued. This
development was intimated to UPSC on 23.8.2002 by the
Government of Assam but failed to clarify why no action to
promote the applicant was taken before 29,7.2062.

13. The respondents authority has only delayed certain
action which acted as impediment to timelyvprqmotion of the
applicant. We are unable to také cognizance of the

searching correspondence as a good evidence to accept that

the material decision to proceed against the applicant was

taken before 16.8.2002 wheﬁ only tﬁe charge sheet was
issued. In the situation no further vigilance clearance was
required to promote the -applicant as he vbecame fit for
promotion in all respects with effect from 5.11.2001 and
the so calied second and Dbelated charge sheet was
formalised on 16.8.2002. Long before that he was cleared by
the DPC for promotion. The vigilance clearance in such case

could be held back only after effective issue of the charge
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'sheet. The noting on the Select Committee's minutes, is

palbably misleading. Factually we are not convinced that a
second case was effectively contemplated bhefore 16.8.2002
or taken on record in the minutes. The minutes became
A /u.ow—s...mmi«ﬁ’
clearA when the first case was dropped on 16.7. 700? and the
applicant became entitled to be promoted soon thereafter.
We canot agree that his promotion which became due on
5.11.2001 could be inhibited thereafter by a charge sheet

dated 16.8.2002 in a different case.

14. Article 16 embodies basic guarantee that there

shall be equality in the matter of employment of the State.

Article 14 and 16 strike .at arbitrariness in the said
action and ensure fairness and equality. What is unjust and
unreasonable is also arbitrary and violative of equality
clause. Arbitrary exercise of discretionary power is
incorporated with the rule of law or power has its legal
limitations. Arbitrary exercise of discretionary power
which is not countenanced by law. Statutory powers are
meant to be exercised fairly, reasonably and in good faith
for proper purposes only in conformity with the law..
Statutory powers for public purposes is reposed on trust to
exercise in right perspective.

15. We havé already indicated the manner in which the
disciplinary proceeding was initiated as far back 23.10.92
was unreasonably dragged on until the High Court came into

the r-Picture . 5pg finally the proceeding was formally

)("&SM:M
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closed on 16.7.2002. The applicant was in no wgy
responsible for | procastination of the disciplinary
proceeding. In the 1light of the maxim "nullus commodum
capere potest de injuria sua propria" (no one should bhe
allowed to profit from his own wrong{f &he purported
disciplinary proceeding was stressed out unreasonably to
only to defeat the right of an individual. Discretionary
power cannot be extended to invade upon individual right in
the context of justice and fairness. Fair procedure also
contemplate reasonable measure within reasonable time.

16. Public interest does not countenance indolence and
torpidity in the disciplinary matters. Disciplinary powers
are not bé'meant to be used as a vehicle for victimisation.
No reasons are ascribed as to why the State respondent was
limping with a lame proceeding since October 1994, though
the Enquiry Officers successively exonerated the Government
officer in 1997 and 1999. The>Gtate Government finally by
order dated 1l6th Juiy 2002 acted'ﬁpon the FEnquiry report
submitted by the two successive Enquiry Officers as far
back as 29.11.1997 and 14.10.99 respectively. There is no
ostensible logic for lingering over the matter er about 22

months from the submission of the report of the second

' Enquiry Officer. The incomprehensive delay in keeping alive

the purported disciplinary proceeding which concluded in
exoneration of the applicant cannot be a ground for causing
grave injustice to him. A primary aim of legal policy is to

do justice - it is assumed that the rule making authority

(
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did not intend to injustice. "Parliament is presumed to act

justly and reasonably" (TRC V Hinchy (195@ ATIER 512). It
is also a principle of legal policy that law should be just
and that the Court's decision should further the ends of
justice. It is toptrite to restate +hat Courts are always
concerned to see that there is no failure of justice and
the "well of Justice remains clear". Tt is also fundamental
principle of Jurisprudence that a person should not be
penalised except under clear law.

17. For all the reasons stated above we are of the
opinion that | the respondents acted unlawfully by
withholding the promotion of the applicant in terms of the
Regulation on the mere pretence of purported disciplinary
proceeding which formally ended = on 16.7.2002, The
respondents are accordingly directed to take up the matter
with right earnest for appointing the apélicant to the
Indian Forests Service in terms of Regulation on the bhasis

of recommendation made by the Selection Committee held on

- ~

 in
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5:11:2001 and ‘pass = appiopriate ~orders forthwith
accordance with law keeping in mind the observations and

directions made in the O.A.

The application is thus allowed. There shall,

however, be no order as to costs.

-g'ég—4u;:7 LVF\’/Q‘———//\A/

( S.BISWAS ) ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHATRMAN
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(Application under Section 19 of the Guwahati Admini-
| strative Tribunal Act, 1985)

0.4, N0, 260 j2002

BETWEEN

Sri Prakash Pran Changkakati,
Divisional Forest Officer,
Kamrup East Division,
Department of Forests, Assam,
Guwahati ~ 781 001

1. Union of India, represented by the
Secretary to the Govt, of India,
Environment & Forests,

New Delhi. ,

2. The State of Assam, represented by the
Secretary to the Govt. of Assam,
Forests Department, o
Dispur, Guwahati-781 006

3+ The Principal Chief Conservator .of Forests, Assam
Rehabari, Guwahati - 781 008

4, Union Public Service Commission,
Represented by its Chairman,
Dholpur House, Shahjahan Road,
Bew Delhi,

5. Assam Meghalaya Joint Cadre Authorities,
Shillong, Meghalaya.

o000 RESPONDENT§
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DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE s

The present applicatioﬁ is not direeted against any
Order but has been filed making a grievance &gainst denial
of promotion to the Applicant to the‘I.F.S. Cadre of Assam-
Meghalaya Joint Cadre (Assam segment).

2. JURISDICTION OF THE TRIBUNAL :

The Applicant declares that the subject matter in
respect of which the application is made, is within  the

'jurisdiction of this Hon'ble Tribunal,

3 LIMITATION :

The Applicant further declares that the application
is within the limitation period prescribed under Section 21
of the Administrative Tribunal Aet, 1985.

4, FACTS OF THE CASE |
b1 That the Applicant is a citizen of India and as such

‘is entitled to all the rights, protections and privileges
guaranteed to the citizens of India under the Constitution

of India-and the laws framed thereunder.

4,2 That the Applicant joined service in the Forest

Department, Government of Assam as Assistant Conservator of

.QCOCCB
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Forest (ACF) in the year 1981 persuant to his selection in-
to the Assam Forest Service (Class-I), by the Assam Public
Service Commission and was posted asnd attached tc the Con-
servator of Forest, R&E, Guwahati., Thereafter, the Applicant

was posted in various Forest Divisions under the Department

of Forest, Government of Assam from time to time,

b3 That in the year July, 1990, the Applicant was posted
as Divisional Forest Officer (D F 0) in-charge, Kamrup West
Division which post the Applicant held up till December, 1993
and thereafter Jjoined as D.F.0., Forest Resources Survey
Division with effect from 4,1.1994. At present the Applicant
is holding the post of D.F.0., Kamrup East Division, Guwahati.

bob That in the year 1994 while the Applicant was holding
" the post of D.F.0. Forest Resources Survey Division, Assam,

a departmental proceeding was drawn up against the Applicant
vide Governﬁent Show=Cause Notice issued under memo No. FRE,
127/81/85 dated 3,10.,1994 under the provision of Rule - 9 of
the Assam Services (Discipline and Appeal) Rules, 1964 based
on certain charges framed against the Applicant on the basis

- of the statement of allegations, In the aforesaid Notice dated
3.,10,1994 three charges in total were levelled against the
Applicant, Be it stated herein that all the three charges
levelled against the Applicant by the aforesaid Show-Cause
thice dated 3.10.1994 pertains to certain expenditures pur-
portedly made by the Applicant while he was holding the post
" of the Divisional Forest Officer, Kamrup West Division, Kamrup
which were allegedly in excess of the funds released by the

00...0[‘
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Principal Chief Conservator of Forest, Assam for the relevant

purpose.

4.5 That while the Applicant was awaiting a communica-
tion from the Government in respect to his letter dated
27.10.1994 praying for inspection of relevant documents, to
his utter dismay, the Applicant was placed under swspension
vide Government Order No. FRE,127/81/9 dated 29.3.1995.
However, within a period of seven months from the date of
suspension, the Applicant was reinstated back to service vide

Govt. Order No. FRE, 127/81/105 dated 20.10.1995.

4,6 That one Sri L. D. Adhikari was appointed as the
Inquiry Officer to enquire into the charges framed against
the Applicant and the said Inquiry Officer had conducted a
detailed enquiry into the charges framed against the Appli-
cant and submitted his report of finding to the Government
of Assam way back in the year 1997. 'Be it stated herein
that the Applicant has come to know from reliable sources
that the Inquiry Officer did not find the Applicant guilty
in respect of any of the charges levelled against the Apblié
cant and accordingly in his reéort submitted to the Respon=-
dent Authorities, the said Inquiry Officer had categorically-

recommended that the Applicant be exonerated honourably.

4,7 That the Respondent Authorities, however, did not.
exonerate the Applicant as per the recommendation made by
the Inquiry Officer Sri L.D. Adhikary in his in his afore-
said enquiry Report submitted to the Government of Assam nor
did they éssign any reason whatsoever for not doihg 80,

Instead, several months after the submission of the Inquiry

.....05
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Report by Sri L. D. Adhikary, the Respondent No. 1 vide
Notification No, FRE,127/81/229 dated 27,10.1998 appointed
Sri V. XK. Vishnoi, I.F.S., Chief Conser;;;;r of Forests,

Assam as Inguiry Officer to make a fresh enquiry into the
charges drawn up against the Applicant vide letter No. FRE.

127/81/85 dated 3.10.199%.,

4,8 That Sri V. K. Vishnoi, I.F.S. made a thorough
enquiry igto the charges levelled against the Applicant and
submitted his enquiry report to the Government of Assam on
14,10.1999. Tt is pertinent to state herein that the Appli-
cant has learnt from reliable sources that even on this
occasion none of the charges levelled against the Applicant

could be proved,

4,9 That despite the fact that the report of the second
Inquiry conducted by Sri V. K. Vishnoi intc the same set
of charges was submitted to the Government on 14,10,1999,
yet the Respondent Authorities héd neither accepted the
Inquiry Report submitted by the said Inquiry Officer nor did
~ they cite any reasons for not doing so till the year 2001,
as a result of which the Departmental proceeding which was
drawn up against the Applicant way back in the year 1994
remained pending for a period of 8 (eight) long years.

4,10, That being aggrieved by the inaction of the Respon
dent Authorities and the inordinate and unexplained delay
in the acceptance of the Inquiry Report, the Applicant
approached the Hon'ble Gauhati High Court by way of a Writ

Petition which was registered and numbered as W.P.(C) DNo.,

000000.6
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6433/2001 praying inter-alia for queshing the chérges leve-
lled against the Applicant and the Hon'ble High Court after
heering the parties, while issuing notice of Motion on
12.9.2001 directed the Respondent State to take immediate
decision on the Inquiry Report submitted by the Enquiry.
Officer without further los§of time,

A copy of the Order dated 12,9.2001 1is
annexed herewith and marked as ANNEXURE-A,

4411 That after a lapse of almost 10 (Ten) months, the
Respondent Nb; 2, vide his Order dated 16,7.2002 issued under
memo No. FRE, 127/81/368 was pleased to convey that after
careful consideration of both the Reports of Inquiry Offi-
cers, the charges against the Applicant could not be proved

and he is, therefore, exonerated from all the charges.

‘A copy of the Order dated 16,7.2002 of the
Respondent No. 2 is annexed herewith and

marked as ANNEXURE - B,

4,12, That the Applicant states that in the meantime, the
Applicant came to learn through reliable sourées that the
Selection Committee constituted under Regulaticn - 3 of the
Indian Forest Service (Appointment by promotion) Regulations,
1996 for preparing & list of members of the State Forest
Service who are suitable for promotion to the I.F.S. of
Assam-Meghalaya Joint Cadre (Assam segment) held its meeting

on 5.,11.,2001 and on the basis of assessments made, selected

00.00.7
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| the Applicant as suitable in all respects for prbmotion to
the Indian Forest Service during the year 2001, However, it
has come to the knowledge of the Applicant that his selection
was provisional subject to his clearance in the disciplinary

proceedings pending against him.

4,13 That the Applicant states that despite the fact
that he has been exonerated from all charges after a long
delay of almost 8 (eight) years, he is now being denied his
%1t legitimate due because of the inaction of the State

‘Authorities concerned.

4,4,  That the Applicant states that in this regard " he
had also made a representation before the State Authorities
concerned for promoting him to the I.F.S. especially in view
of the fact that he has'already been selected byvthe Selec-
tion Committee., However, the representation of the Applicant
dated 20.7.0)- 1is yet to be attended to and the Applicant
is étill in the dark about the outcome of the said represen-
tation., In the process, he is still continﬁed to be deprived

of his legitimate promotion.

A copy of the said representation dated
is annexed herewith and marked

as ANNEXURE - C,

56 GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

541 For that prima facie the inaction on the part of
the Respondents is not legally sustainable and the Applicant

is entitled to the relief sought for in this Original Appli-
(‘-q./..’ . ‘0 ' N

000008
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5.2  For that the Applicant is entitled to be promoted
to the post of I.F.S. and the inaction of the Respondent
Authorities in this regard has caused grave orejudice to
the Applicant and the same is illegal, arbitrary and dis-
criminatory;

5.3 For that the impugned inaction on the part of the
Authorities 1s in clear #iolation of the settled princiﬁles
in this regard in service jurisprudénce as propounded by
the Appex Court, Further, the same is & menifest colourable

exercise of power vested in the Authorities,

15.4 . For that the select list being valid only uptill
5¢11.2002, if the Authorities concerned do not take any
positive action towards promoting the Applicant to the I,F.S,
Cadre, the same would amount to gross injustice being meted
out to the Applicant besides having adverse effects on his

- serviee career,

5;5 - For that the impugned action on the part of the
Authorities of not promoting the Applicant to the I.F.S,
Cadre despite the fact that he has been exonerated of all
charges, is in violation of the provisions of Articles 14
and 16 of the Constitution of India in addition to being in °
clear violation of the law 1n this regard as propounded by

the Apex Court.

5.6 For that in any view of the matter, the action/
inaction towards denial of promotion to the Applicant to the

0000.9
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I.F.S, Cadre is not sustainable.

 The Applicant craves leave of this Hon!ble
Tribunal to advance more grounds both legal
as well as factual at the time of hearing

of the case,

6. DETAILS OF REMEDIES EXHAUSTED &

The Applicant declares that he has no other alterna-
tive and efficacious remedy except by way of filing this
application, . . '

7. - - MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE
ANY OTHER COURT ¢ |

The Applicant further declares that no other appli-
cation, Writ application or Suit in respect of the subject
matter of the instant application is filed beforé any other
Court, Authority or any other Bench of the Hon'ble Tribunal
nor any such application, Writ Petition or Suit is pending

before any of them.

8. RELIEF SOUGHT FOR &

Under the facts and circumstances stated above, the
Applicant prays that this application be admitted,'records
be called for and notice be issued to the Respondents to

Show Cause as to why the reliefs sought for in this application

'.0..0.10
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should not be granted and upon hearing the parties and
on perusal of the records, be pleased to grant the following

reliefs ¢

81 To direct the Respondents to promote forthwith
the Applicant to the I.F.S. of Assam-Meghalaya Joint Cadre
(Assam Segment)¢n 7ermms 7 Jeboehen ol S 1172004,

8.2 To‘grant all consequential benefits upon granting

"the relief above.
8.3 Cost of the Application. i]

8.4 Any other relief/reliefs to which the Applicant
is entitled to under thé facts and circumstances of the
| case and/or as may deem fit and proper considering the

facts and circumstances of the case,
9. INTERIM ORDER PRAYED FOR :

During the pendency of the Original Application,
the Applicant prays for an interim Order directing the
Respondents to consider the case of the Applicant for

promotion to the I.F.S. of Assam-Meghalaya Joint Cadre,
(Assam Segment) /4 T““’“/ Lbohew olt Ssp.2001, |

.000‘11
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10 - The Application is filed through Advocate.
11, PARTICULARS OF THE I.P.0. 3

(i) I.P.O. No, H

e

(11) " Date

(111) Paysble at 3. Guwahati.

12, LIST OF ENCLOSURES :

As stated in the Index.
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VERIFICATION
"I, Sri EZZiEQ%‘pran Changkakati, D.F.0C: , son of;
Late Bishnu Pran Changkakati, aged about 46 years, at
present working as D.F.O., Kamrup East Division, Guwahati
in the Department of Forest, Govt, of Assam do hereby.
solemnly affirm and verify that I am the Applicant in this
instant application and conversant with the facts and

circumstances of the case., The statements made in Para-

graphs 1,72,2,4,5, 6t 12 — are
true to my knowledge and those made in paragraphs 4,14
4.1 ‘4-101 are true to my information derived from the
records and the rests are my humble submission before

this Hon'ble Tribunal.

And I sign this Verification on this the |( " day
of August, 2002,

fwﬁfﬂw Wp

- : APPLICANT
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To,
The Principal Secrctury,
Govte.of Assom Fomst @epartrnent
Plspur, Guwah ot ) .
(hrough propor channel )
. Subie Nomination to the rank of I.F.S. Cadre,
Rof i Govt. Nothfication FE,127/81/363 dt. 16/7/2002.

Sir, | . |
| I have the honour to lay before ybu the follwwing
in responso- 1o the Govt.Notl fication cf ted under roforence .
for favour of your kingd nocessary action. ,
That Sir, the proceeding agoinset ny servl co cbudben

for whi ch I have keeon placo% under sealcover £or nominatlion t,o -
the rank of Indion Forest Service during tho Joint Cadre
50l ccthion moeting held in New Belhi on dt. 5~11-~2001 has
already been cleared, $ince 1t wos alroady deloyed. the rules
al 80 has been under {ime fromed, thecofore, 1 roquest your klnsﬁ
henour to expedite the case so that the Intigri ty Cortificote
from the Hon'ble Chief Socretory kindly be accorded 4in time
to clear the sesl cover, so that the Prometion to the ronk of -
1: «FoSe codre con be accorc!esl at the aarliest i

h This is fm: fmmr of your kina consiéeration
and necessary action, ' ’

Yours fai thfully,

> 7 X gf@ e
( P.P.Chongkakotis) |
BIVISLONAL RO 'ST OFFL CER s

KI\MQUJ? BAST KEVN GJW’&*{AII $

y in Advmco to the Principal Secrotary to. thm :
Govt,of Ae;s:;\n. Foree,t Boparthient, BL $pure=6 for favour of ;
. infomation and nncosaary action, -

‘ - ( P.P. thangk u.)“

5(4’ . S © BIVISLONAL ROREST QFFLCER:
T  KAMAUP EAST DIWNGURAHATI :
A : - - .
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OsAs No, 260/2002

-

IN THE MATTER OF

DeAe No, 2606/2002
Sri P.f. Changkakati
seossse Applicant
~VERSUG =
UNION JF INDIA & Ors.

es+s Regpondents.

- AND =

*

IN THE MATTER OF ¢

the State of Asssm, respondent

wﬂbﬁb1%3

e} Aiﬁaﬁa

g

Writtan statement on behalf pf 7|

No. 2 , represented by the Secre-

tary to the Govt, aof Assam, Forest

. Department,

-

( Written statement on behalf of Respondent No, 2

to the application Piled by the Applicant)

i, Sri S5.K, Chouhan,ACS, Deputy Secretary

to tha Govt, of Assam, Forest Department do heree

by solemnly state as follous 3-

Te

That 1 am ‘the Deputy Secretary to tho Govt.

of Assam, Forest Oepartment, A copy of the

Contgoo op/20~

—
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application of the above case had been served

on the Department. I perusad the same anﬁ
ungerstood the contents thereof, I am acquainted
u%th the facts ;nd Circumstances of the cgse. 1 -
hava also been authorised to file this uritten
stataoment béfore this Hon'ble Tribunal., I db’not
admit any of the allegations/averment made in the
applicstion which are not supported by recogds.

Any. statements/averment wvhich are nof spocificzll
Y P

adnitted hereinafter are to be deemed as denied,

2e { "That in regard to the statements.made in
paragraphs 4.1, 4,2 and 4.3, the ansuering respon-
dent has nothing to make comment on it, as they
are being matters of records. Ha, however, does not

gdmit anything which is not borne out by rrcords.

3¢ 3 .That with.regard to the statements made

in paragpaph 4.4 of the application, it is:stated
that . a ﬁaﬁértmental proceeding was drawn up agginst
the applicant on certain charges 8% financisl irreé-
gularities during his tenure as Divisional Forest

frficer, Kamrup .Uest Divisgion,

4. .y .That the statements madz in the paragraph
4.5 and 4,6 of the application are admitted by

the answering respondent.

S. , That with regard to the statements made in-
paragraph 4.7 of the application it is stated that

the disciplinary authority was not satisfiod with

bontde.. . P/ 3.,
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the enguiry report subhitted by Sri L.0. Adhikary,
LF5 (now Rgtd.) es such decided to erder freosh
_enqui;y. Sri V,K, Vishnoi,IFS, Chief Conservator
of Forests was appointed as Enquiry Officer to

enquire into the charges afresh,

Ba - That the statement\made in the paragraph

4.8 of th2 gpplicetion arz adaitted by the answer~

ing respondent,

7. " That with rzgard to the statements made
in paragraphs 4,9 and 4.10 of thc application, the
humbl e anéﬁring respondent bogs Lo state that on
recelpt of the &nguiry report of Sri Vighnoi the

Department reguested the Accountant Genoral and

other concernsd offices to furnish some infarma=

tion to exanine the casa. Further, th% apliceont
fPiled a case beforaz the Hon'ble High Court baing

Case No. W,P,(C) No. 6433/2001.

8. - That uith regard to ths statements made
in paragréph 4,11 of the application, it i3 stated
that after considerstion of reports of Enguiry
Officors and other relevant documents, tha charges
against the apnlicant could not be proved and the
departmental proceeding was dropped exonarating him

fraom all the charg:s.

-~

9. . That'uith’rega;d to the statements mzde in

paragraph 4,12 of. tha' application, it is stated

that the applicant was selected and recommended by

Contd...P/4.,
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the 3Jelectiaon Committee'heldwon 5.11.2001 for
being appointed to Indian Forsst Service by way

of promotion, subject to clearance of the.disci-
plingry proceeding pending againgt him and,éubject

.to the St4te Govt, certifying his integrity,

A copy of the minutes dated 5.11.2001

is annexed hereto and marked as Annexure-l.

10, . . That uith regard to the 'statements made
in paragraph 4.13 and 4.14 of the application, the

ansuzbing rispondent begs to state that though the

partmental proceeding which was pending ageinst
the applicant had been drOpped‘Vide order dated
16.7.2002, but a Frash set of charges against him
have'bean received from ths Principal -Chief Con-
servator of Forests vide letter NoJFE, 22/Misc/2007
dated 9.7.2002. As a r.sult the State Govt., could
not certify the integrity in respect of the appli~-
cant. A Prash departmental proceeding was also
binitiated against him vide 1etteriHD,FRE. 1/2002/72‘
dated 16.8.2002 and served upén him; The deparﬁmanhal
proceeding is still pending. The matter qéa intimg~
ted to the Union Public Service Commission vide

Govt. letter Mo.FRE, 109/94/Pt.1/212, dtd.23,8.2002.

Further it is stated that as per swb.
requlstion 4 of Regulation 7 of the Indian Forest
Service (Appointment by promotion) Amendmant

Regulations, 1997, th: salect list r:main velid

E:Dntdq . .P/S

; .
1
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till 318t UDscember of the ycar in which the

Selection Committee Meeting (fis hd d or upto

60 (sixty) days from the date of approval of the
select list by tha Commission, whichaver is lotgr. In
the instant case the Union Public Service Commigsion

approved the select list on 30.5,2002 vide their

letter No. 10/2/2001-A1S, dtd. 30.5.2002, Therefore
L ) | :

the select list of 5.11.,2001 remain valid upto-

29.7.2002" and not upto 5.11.2002

... Copies of the Principal Chief Conservator of
Forests letter. dtds 9.7.2002, show cause notice did.
16.8.2002, letter to Union Public Jervice Commission

dtde 23.8.2002 and Union Public Service Conmisgion's

letter dtds 30.5.2002 are annexed hereuwlith and marked

-

as Annexure- 11, I1I, IV and V respectively.

11« " That the answering respondents hunbly submit
that thefe.is-nq violatiocn of any Articles of the
Constitution of India,.The promotion of the applicant
to Indian Forest Service could not be made due to
drawal of fresh dapartmental proceeding and honce ,
the applican? has no case a£>all and the apglic&tion

ig liabXe to be rejected,

Contde e o P/ 6o
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'thﬁsa mdde in paragraohs 25 9 and ?0 are b’lﬂg

{@ajjars_qy,recnrdswﬁflthq-casevareﬂtnueﬁﬁo my
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I, Shrl S. hf Lhaghan AC&, Deputy

Secretary to the cht. DP Assam9 Fareat Dupantnmnt

| r——

do. herpby staf that the s?atem ents made Ln pqram

infprmaﬁianeriqed theref;pm,uh;ch,I beliguve to - .

1 LI

,Qeﬂtrue énd the rests apa"humqggvaubmissiohs _ _“‘]‘ .:g.

hefore thle Hon ble Lcurtg_f

I haue not 3Uppfe sed any, méterial,ﬁacf ‘g'
and I jhave signed hls ver{ﬁ;\ t%ﬂq on thig ﬁhﬁ
. 7.7A woyember,z002. . B
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Minutes of the m(“dmo of the. Sclcctlon Commx((cc constituted

tndex R@;MM@»B of e Fodlon F%nﬂ" jem&ﬁ (APJJO““M@'& By

Psomo(mn) Regulations, 1‘)66 to, p

R mm .{fmu{ Servige who are smt

s\,a:n-f\/mg,lml.w Jo‘m't" C“dxc (e\ss ! Se ment)

(lurlng the year
e ,.(3(}2#.::-..,_.:_ :

[7()( hnms 7nc foH()wmﬂ Were pxcscnt---. o A

D Om Nagpal

T e S

: President
Member, : . K
Union Pubhc S"r\ ice ( ommw.lon \\’\
o . A '
i) Shri 1> K. Bom R : Member
- ‘ Chicf Sceretary, N '

Government of Assam:

. i) Shri K N Dev Goswami : Mcember
: Principal C hicf Conservator of I orests,

Govunm"nt of Assam,

19 Shl'i R Cl‘nzmdr:m)oh:m

Joint Seeretary,
. -Min. of Environment & Iorests,
S New Delhi

: Member

2. The Committee were mformed that thc maximum numbm of State

Fare sUService Officers who 1y be levulcd in the Select List is 01 (one)

_um.nnxt Lhc 01 (onc) existing \"tcant,y

¢ Mu as determined by the Qumdl (JU\"

§ *nc A 5 (1 CCiuitani) Rules 1966 ICc

\

(hm)wu et by Cruanolion) “c;vul.xi.om u(m as amcndcd from time to

time,

a Lxst of membms of the-

abk foix"p:omotlon to- the IFS of

:A.:.;a
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Soo The Committee were informed  that disciplinary procecdings e )
pending agamst Shri PP, Changkakoti at S.No. 2 v the cligibility list.
‘\
,‘ .
i
: m(llc.aud g unt thcn nanu m 111@"/\mu\m \\’lnlc as%ssmg thul L
: T : VL
o N ' r
i smt\l*\\mv 1‘10 (omnmtw dld not mkc mto comldcmtlon any adverse Lo
. ‘_. ‘\ L
Lem mk\ m tlm Annual C onhclumnl RC[)OHb of thc olhws which were no( \‘
A
S Communic mcd {0t hcm A : SR o L :  :;\ \
. i : ' \\
3. Onthe basis of the above assessment, the Commitice sclected Shri P
P Changkakoti (D.O.B. 01-02-1956) as. suitablc in all respects for
v promotion to the Indian Forest Service during thc year 2001, The inclusion
t . . — .
of Shri Changkakoti in the Select Lis t 1S provxslonal SubJCLl to his clearance
i - the disciplinary proceedings p(‘n(lnw .wmml hun and snh)cu to the Ql.xtc
L.
1 Govt. certifying his integrity.

[
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.
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o/ GOVERNMENT OF ASSAM ' . M
OFFICE OF THE PRIN'Clﬁli’?\L‘Cf‘iIEFCO]‘\ISER.‘VATOR OF FORESTS
ASSAM - GUWAHATL: '

e | '_ Dated Guwahati the o uly 2002
No 1 22/Mise/ 2001 | "

i
»

To. | | Sﬂ/"j (/}’/

The Principal Secretary. / " ‘

_ Govt. Of Assam, T ‘ |

Forest Department, Dispur. , 11

Sub Hlegal appointments in Genetics Cell Division, Guwahati. 'l

Rel Your Oflice Letter No FRE. 1/2002/63 dated 21-1-2002. 1|

. : ., N !
SiT ‘ _ —

With reference to the above pleasc find enclosed herewith (Iic dralt charges

alona with the statement of allegations and list of exhibits against Shri. P.P. (lmnm\dl\al\
Depity Conservator of Forests for your onward necessary action,

- Yours. faithfully,
Fachy - Asabove.

Principal Chief Conservator of Forests
Assam, Guwahati.

= e e

. . W,«,m......,“....,wm
o b e e m emem R i

—




Sl LT Jm\exuu 1
< P CDNFIOENTI I\E“—”‘“
| | \Of "
Cy | o
. o GOVER MENT op ASSAM
~ . FOREST: mtvmfr‘{rmr 's’in PISPUR
NO.BRE-1/2002/72,‘ : Dated pispur,the 16th .Ai;zgust.'20@2.
TO | A o ™ —

Shrd PeP.Changkakotd, =
Veputy Conservater of Porests, , i
Kamrup East Division,Cuwahati-l. i

|

¥

.

You are hereby requil:eal to show cause underx Flule 9 of
the Assam Serviceat (Discipline and. App@al } Rules, 1964 re.:d with
Article 311 of the cmatitution of Indie, why any of | the penalt.!.es .
ptescubed in Rule 7 of tha znfo:emas.d Rulem shouldl not be inﬁlicteml

on you for the fellewing charges;hewed on the ﬁ&a@mém* of a&legati:m@ ‘

attached herewi the i

Charge ﬂo.;- ] . While you were Shn-chaarge of Divﬁ.nianna]t ﬁ'omst
Officer, Cenatic c.ell Divisien,. ymu had illegally appoeinted €7(Sawen)
number @E youzr chesen and farvmn:etli persens in varioud pests umém’
Genets&l . 11 Divialmm in violatish of Govt, instructiens issied
from time to time.. without fellowlng any rules and m vﬂ.olaeion of
provision of .\rtivlo 16 of the constitution of Imll.ao ’

_ Yem age therefere chargad with gress M@C(&?ﬂ@i}g&?’ mcﬁ
misuse of officay power for making. the 11legal appointments in
violation of Govte insexuc'tziema‘, rules and provision of Artir-le 16
of the comeditutien 6f India. . i'

Charge No@ed ¢ - ‘While you were éﬂn-charge of Divisidnal Forest

" 0fficer, Genetic (Cell Division, you had 111eqally .ppoinbcwﬁ “(3aven)

number of your chosen persans in various posts under Cemaet.tp Celll
pivisien $n vhehatien f Gavts instructions issued s:mm t’i.mga to
time and rules and prcwisz.cm of Articla 16 of the cmnatitutﬁ.m of
India &% a result of which thexe is continuous filnancial loas of

Govte in the form of payment of zraJLa:y and othe: expe'nses m thesa
illegal @p@mmm@@

_ me are, therefore, charged wlth gross miscr.mgim':‘%:‘9

_misuae of office pover and vielatioen of Rulme 3 eof the Assam Civil |

Service (Conduct )Rulam@ 1065 for financial less of Govio in making
payment of salary and ether expensaes te these illegal appointees.

You sheuld submii; your written statement wi min

10(ten) dusifreui ‘the date of receipt of this communication:
"* provided you de net intend ¢e inspect the decumsnts, which have

¢

C@éﬁooo?/?ooo

¥

L ’
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relevance with the i#sues under enquirye In. céﬂ@ you
1ntmd te inspect those documents you should write to the
unélersiqn@d for the sama within 7(Seven) days frm the
date cf roceipt of this cmmunicau.m and swmnit youz.
explenation thereafter within 10 (ten) days. frcﬁh thé data
of completion of the inapectiocn. |

Yfaux written um%mmmé stating wh-eth@r you
desixe to be heard in perscn smmlaﬁ be submitted to then
undersigned within the petimé as sp@ciﬂed above.

%‘n-:_ } . / :
EnETo g - ‘ L”\// /\

N\

1. Statement of _ , T |
Allegations- ~ Secratary to the Govi.ef Nssm,
Anpexurexx F@i@m@’— @ﬂ’,{?a’tfﬂmmiwaﬂﬁ "‘W?}J} '

L)

2. List @:. documents--
Annexure-ITle. '

w4

q
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While yeu wexe ﬁ.mmharqm of 'mmmimal F@mnt oﬂf‘iae;s:'

Genetic € ell Divjlsion,c;uwmcntig ymu had illegally appointed U'na

fellowing 7(seve1;) number &f your 4hosem and favoured. pers“r;a

under Genetic Cel..tf Divlsimﬁ L : % i
‘ i

| (i} Sh)ri Bankal Kalitm Fe»xeat Guau:d vide Offdce Omar N(lbg 2%
. dtd.’l 1-4.@99.
(2) . Shri Lakaf Nata; Mali Vide Q*N’ic'el Order No.Z’?,ﬂ nma..gsa.

(3) Smtd . Elaby Baxua'h.z‘crcuateraz vide office Ordler No..<56‘, P
' : dtﬁm kml@mggqs

{4 s‘hﬁ. phuﬁqm (’:ho Dag,: Mmli vﬂ«im foicer Orderx Nm(‘i'}'
e ‘ , dmo 12—3,0-»9‘30-

=

(5) . Shri ch‘ana‘b Bhuy-an‘, Dak Runmar vide C)Efice Order 10.68,
: C aitd.l12-1®.-99a
, , A s _
g@} “Shrd r; B?A fm"ﬁ a ‘Ltﬁ.g PRI Vﬁ.éﬁ? Of fiﬁ% Qrdar N@O@gg ‘ziﬁ w"‘?d .
V . - ' : 17&*’11«0996

(7 shri Binay Das, remst Guam,vide office ordex Neo,70, = -
o | atd. 17-11~99.5:
R R ¥
: Thm,@ wore cleaz instructims frem the Gmmnmma mé
Assam, vide Gc.wex:nment: of Asaagm, Departmant of Petsmnel,pexaonnel(ﬁ)
Office Memorandum No.ABP, 74/96/1, datad,Dispur, the 30th May. 1996 "
ragarding ban en recruitment by ad hec appeintment. The aforesaid

Office Memmmﬁm claarly states that

*the Gevernment of Assam have decided that all dipect
recruitments sheuld be maéo by way of regular appeintment by
follewing the cencerned service rules er relavant rules/cirgulars
for making regular appeinhnent and henceferth, thare shall ke no
diraect :scxmme&w by. way ef ad hoc appointment undsi any &é’*paﬁﬁn&mﬁ
of any @tganizat:[@n undar the control of any &epartment or
organizatian under the State Gevernment. All Departments am:ii
authorities wnder the Stata Government are directed to cmnply with
this Gevernment decisien» ‘:

This instructien cemes inte ferce with immediate c&afﬁact
-and will remain Ln; fexce until furthe: ordars",

The G@vanmmmt of ASsan rinancm(ﬂ&wgeﬁ)nupamtmeant@off*toa
Mamarandum N@oRB o €/96/204, dated Dispur, the iith Hev/199¢,
r&quding ban an aqap@intmemt en lemve vacancy states that

; "’"Aft:er careful cmzsideraucn of ull aspects, it hgs |
been ﬁecumd tha*!:, henceferth, ne laaver vacancy shatll be: fillnd up.. ?

- | conta;.;p/ngu~‘;i,

9, i
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' favoured pexsens daspite Government ban, ignoxing I:r:re»scrgbedl

e .’ | . T - %. v ‘ C@nm.:op/?ooq.

+

- (2) ~

1
|
Pucthex vide Gwenr;mmm af Assam, Fin MR wwﬂ ablishe
men &:) Depdxrtmem t, mEfice Mem@ma;méimn No.Fm.8/94/67,. dated Dispux,
the 16th nec/xggs there was a ham on appmintmmxt of ‘Jperscms :
against leave Vacam.ies, vacmwiem a:num\g due to él@.putation. .
study leave, training ei,c. of ‘(‘mre:nment nervantex. e aﬁoresai.@
office ‘Memor andum cLearJLy stam;a lt’hat : X | . o
"agter lcaxeat'ul cwnsiélegmtiwn of all as;:ects of tha
matter, the GGVernor . aﬁ Asa*am ﬁ.m pl@ased to decide that nence-'_
forth ne person sﬁau he appzaintgfd even temperarily te a
resultant vacant, pmst arisinq due t@ &eputation/stu ¥ l*ﬂ‘ave,"
Training etce mpp@intm@nt to Ié;mveg vacancie‘i has. aljea@y ibann@ﬁ
vide Finance (BT) Dapfts. 0.)!.!@9.33»56/96/204’ aw.u.n.;‘.
which should strictly be aéh’e:ea to." . _‘ - 1-

, The Gmarnment of Assamo Department of Pe:smnel, : ‘
Pemmnel(a) . office Mmaexandum Np.ABP. '74/96/43. dteﬁww smuc,\
the 30th December, 1996 states that
‘Af ter careful censidarammn of all aSpects of the
matter it has been’ decidad that no such leave vacancles :;hall
be filled-up by any autherity henceiﬂrth.

The ab@ve instructiona xshal] cane into force with

‘Ymmedi ate effect and non-cempliance of the instructions will be

vieved seriously.®

A

Alse the Coenstitutien ¢f India Article-1i6 states that
(1) There shall be equality #f epportunity for all |

citizens in mzaﬁﬂmrs relating te empJLmymennt or m:»pmintmrmt to

any effice under the State. _

(2} No citizen shall, an grounds enly ef raligix.cm,xcawe,
cas te, sex,descent,place of birth, residence or any of t}wam,be ’
nei *3le for eX r&iscximdmatec’l againstd in respect mf., any . B
empl@ymant ) 4 erffice mdmz the State. L

1 it
You have net taken cam of Hhe above menti @neui
provisions of the cmstiituti@n 'whileb making the aplpotmmgnts..

as you hsd . made *Lllegai appeintments ef your cho.,sm and

rules and pr@cendure. your a-ct:imrm ale arbitrary, 1:».1.3;“30(!![,, with
ultent:ar motives in vielatien tfbﬁ the principles enshz fned in &
Ar£hcle-16 ef am censtitution. of India and in mwmw «-mmmm |
of Government of Assam ortders issued undex cover @ﬁ whem, office
memoes cd ted abewre. These. appa»intmemts Have rmﬁu!.mél in r:g?'cumfinq
f.’mancial less te the state eowh«aqu@z by way of payment «af ualary

and other expenses to tha 11]e«§a1 aaooeinteergo _ { . : 5

I

4
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by any au‘thmi&y. | B | | o

- (3) = ,
(3) (

You are, théraf@te munrg@@ m'th gzoss miscmdm.t
ané misusa of . @fﬁicm power for making the ﬂlleqal app«airgunent@
in vielation ef Gmim mstructims. rules and ptevisims @f
Article 16 of the cumstitutican eof India. '
Charce Noel2 8 :
That while you were p@ste@ as Divisional ForPS’c ,

Officer, Genetics Cell pivisien you ha@ illpgally appoin’cod
Hsevan) of vour chesen md fwamo& persons in yout vai ion .
‘The Gegvernment @f:’ Assam, Department df Persennel, Persmnel(a).
0ffice Memorandum No«ABP,74/96/1, @atcé 30th May. 1996 hanned
recruitment by ad hoc app@intment.

I4

The Govazm’a@mt eof Assam, E‘inme@«(Bmiget)nepcgrtmentp
of ficg Memor andum N@.Bﬁ.ﬁ@/@&/’?c-ﬁ, dated 1ith N@V/1996 bmnne»d
app@intment on leave BIXWPX Vacancye

G@vexnment of Assam, Finance (Establiciment)nepartment
Office Memorandum N@&'&B«B}%/ﬁ’?, date@ the 16th Derc/199m banned -

‘ appeintment of persens against laavm vacancies, vmancles arising

due to deputation, study leave., traulnim; etc. of (,@vernrr;ent
servantse ' : ‘ o |

The <:ww°r:nment @E As:s;a,m, Depaztment of l?ersmmeJL,
persmnel(s), O££ ce Mmcaranelmm NO«ABP«74/96/43, ela.teei 30'c.h

December, 1996 stated that ne lmave vacancies shall .ibg. ﬁiglvle@.«up

It was your duty te comply with the- (‘ovemment

'inm:,“ tions clted above and rules mcluding rules @f ngtumxl

justice and cons t matimal provisions of Artirl.ta-»lﬁ but you falled ‘
to do so, exhibiting y‘caunr inamhmtdﬁmam@n to 'mperim:so This has i
resulted in c"orxtinuing less te thea Government by \wraw of punymem
of salary aml ether  expenses tm the illega_ appointess.
You are, ‘&hexmﬁ@m, <=h:arg@@ with gress miscmn\iuvt,

misuse of office pewer snd vio latien of Rule 3 of | the Assnmm .
Civil service (Conduct) Rulea. 1963 fer ﬂinanr'ia] loss ozgf vat..
in meking payment ef sal ary emﬁﬁ gther @xpuem:aw to lthesa .:_,;l‘l,.leg_gmll‘

appoilntees. , y '

‘
Y
)

ﬁaeucmtqmr%@; the Gavt.ef Assmﬂo ‘
Perest De;mzhnent.nis‘,our LY

-tw

‘t‘?.‘.-‘

I |
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LIST OF. DOCUMENTS |

Goveram=nt of Assam,
- Office

VQﬂornndum
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DUHOLPUR HOUSE, SHAHIATIAN ROAD,
NEW DELHI - 110011

To,
The Sceretary to Government of India,
Min. of Environment & Forests,
Paryavaran Bhawan,
New Delhi.
‘ ( Attn, Shri G. Devnani, Undcr Sccretary)
Subject: IFS - SCM for promum)u (o Assam Scgment of Assam-Mc hd.l‘x,ya-km\(
Cadre duting 2000, L
bn', . e

s
-

i am directed to refer to your letter No, 17013/02/2001-1FS. 1 dated 22-04-
2002 and the Government of Assam letter No. 109/94/PT-1/206 dated 17-05-2002
on the subject mentioned above. The Government of India, Min, of Environment
¢ ~& Forests, vide their Tetter No. 170137272601 -1F 5.1 dated 20-06-2001 determined
]x;,g/ - the number of posts as | for which recruitment by promotion was to be made
' during the year 2001, Accordingly the Sciection Commitice which met on 05-11-

2001 prepamd a Sclect List uonsxstmo of 1 name in accordance with the pxovmons

a5 of the said Regulations.

B st dr R TNE L I st g

2. The G()vcrmm:m of India, the Government of Assam and the Joint Cadry
i Authority have sent their observations on the recommendations of the Sclection
' Committee. The recommendations of the Sclection Committee, vicws of the Stale
i Government and the Joint. Cadre Authority, reccived under Regulation 6 and
'z observations of the Central Government reeeived under R(,;,ulatlon 6 A were
placed before the Commission for their consxdcmhon

el

3. The Union  Public  Service " Commission have approved the
: recommendations of the Selection Commitlee as contained in lhc minutes of il
meeting held on 05- 11 -2001.

Yours faithfully,

(MOLLY TIWARI)
- UNDER SECRETARY (AIS)
' .’U’BLICST VICE COMMISSION
TELE. No. 338 2724

"
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to state as under

1. That with regdrd to the statements made in
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI

In the matter of 3

-

C. A No, 260/2002

&)

' Sri Prasanta Pran Changkakati,

Union of Ineia & ors,

ee &leicgggt.

- Versus -~

.+ Respondents.

IN THE MATTER OF 32

Rejoeinder sucmitted by the
applicant in reply tc the written

statement filed by the Respondent,
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The applicant most respectfully beg

-
-

Paragraphs 6, 7 and 8 of the written statement, the appli-~

cant states that the énswering respondents have admitted

that the Charges

levelled against the applicant could

not...
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not be proved. The applicant further reiterates that
. Pea - :

inspite of the éﬁ&@%ﬁlen of the applicant by the

Engniry officer, the departmental preceeding against

thee applicant, continued for almost Xigkk eight years.,
Thds Government in action/arbitrariness has resulted
in the applicant being denied his right to be considered

for promotion to the Indian Forest Service on earlier
Occassions as well, The powers vested with the autharities

cannot be exercised in an arbitrary and unfair manner
and hence the inordinate delay in taking action by the
Respondent authorities is @ gsoess violation of Article

16 of the Constitution of India.

It is further pertinent to mention herein
that inspite of the Hon'ble High Courts order dated

12.9.2001 passed in W.P.(C) No. 6433/2001 , wherein

directions were issued to the Respondent authorities to

take an imvediate on the Enquiry Report, the Government

failed to take any decision and committed, grave illegality
and gross injustice was meted out to the applicant by

The opphicant
denial of the "Integrity Certificate"., It-was enly

though on earlier occassion also he was also within the
zone Of consiceration for IFS. Wekn the applicant filed

contempt proceedings against the authcrities concernegd,

that the Departmental proceeding was dropped on

16.7.2002 . The applicant had once again filed a
. R .

contd..



rﬁ.

n

representation, before the authorities concerned on
20.7.2002 ( Amnexure - C to the 0.A.) but the

authorities concerned deliberately with a malafide

intention to deprive the applicant his legitimate

due of promotion to the IFS cadre did not consider
the same, The authorities therefore cannot turn around

and vietimize the applicant for their own lapses, by

| taking the stand that the select list has elzpsed on

29.7.2002.

3. Thet with regard toc the stastements made in

Paragraph 10 of the written statement the applicant states

that a fresh department 3l proceeding contemplated against
the applicant cannot drpive him of his promotionvto IFS
‘since the same relates to the period subsequent to dreép- |
ing of his earlier departmentdl proceeding. Besides.the

Hon'ble Gauhati High Court has the stayed the
subsequent departmental proceeding vide order dated

in W.P.(C) NO., 6187/02.

N

4, That the applicant most humbly submits

that the authorities/answering respondents cannot
victimize_the applicant in &s arbitrary manner.

Even assum ng that the select list has already expired,
the applicants case may be considered by the Respondent
authorities uncdér the relevant rules relating to
Relaxation of the same furthermore this Hon'ble Tripunal

ian-exercigse of th_
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exercise of its jurisdiction can interfere in the matter
and give adequate relief to the applicant By allowing the

-

application,

VERIFCATTION

/%aSQuik"

I, Sri Rxakash Pran Chang Kakati, son of

Late Bishu Pran Chankakati, aged about 46 years at present
working as D,F,0, Kamrup East Division, Guwahati in the
Department of Forest, Govt. of Assam, do hereby solemnly

affirm and verify that I am the applicant is this instant
application and conversant with the Facts and “ircumstances

of the cgSe. The statements made in paras [ To 4.

are true to my knowledge and and those

‘made in paragraphs X x

are trve to my information derived from
the records andthe rest are my humble submission before

this Hon'ble Tribunal,

And I sign this verificatien on this day of
November, 2002,

/{r»«j: /Mﬁ]_/‘;’é‘z
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.Egm-gt Adrsi .~ ,
ORIGINAL APPLICATIO‘ NO. 260/566'25"_’““ Trivesal,

ﬂm"t 2 3¢k it S
Guwaletl Bench

Shri P P CHANGKAKATI

Vs.

Union of India & Others - - Respondents

Reply on behalf of the Respondent No. 1

[, Ashok Kumar, aged 46 years S/o Late Shri L D Kalra, working as Under
Secretary in the Ministry of ‘Environment & Forests, Government of India,

Paryavaran Bhawan, New Delhi do hereby solemnly afﬁrm and say as under: -

2. That | am Under Secretary in the Ministry of Environment & Forests,
Govermnment of India, New Delhi and having} been authorised, | am
corﬁpetent to file this reply on behalf of Respondent No. 1 I am
acquainted with the facts and circumstances of the case on the basis of
the records maintained in the Ministry of Environment &_ EForésts_ | have
gone through the‘Application and understood and cbntents fhéreof. Savel
and except whatever is specifically admitted in this reply, rest .of the
averments will be deemed to have been denied and the Applicant should
be put to strict .proof of whatévér he claims to the contrary.

3. . The applicant is a State Forest Service Officer of Assam cadre and has
made out a grievance against denial'of promotion to the applicant to the
Indian Forest Service cadre of Assam-Meghalaya cadre. vMost of the
averments made in the OA relate to Government of Assam (Respondent
No.2) and their reply statement in this regard may kindly be Eeferred to.
The answering respondent is therefore submitting a short rep‘ly to the

averments in so far as these relate to the answering reSpondeht. :

nh_nh
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In response to para 4.1 to para 4.11 it is submitted that as the averments
made therein relate to Respondent No.2, the answering respondent has
no comments and the reply statement of Respondenf No.2 in this regard
may kindly be referred to.
In response to para 4.12, it is submitted that the name of the applicant
was included in the Select List of 2001 prepared in terms of Rule 5(1) of
the IFS(Appointmenf by Promotion) Regulations, 1966 wﬁich is-extracted

below:

"5. Preparation of a list of suitable officers -

(i) Each Committee shall ordinarily meet every year and prepare
a list of such members of the State Forest Service as are held
by them to be suitable for promotion to the Service. The
Number of members of the State Forest Service to be
included in the list shall be determined by the Central
Government in consultation with the State Government
concerned, and shall not exceed the number of substantive
vacancies as on the first day of January of the year in which
the meeting is held, in the posts available for them under rule
9 of the recruitment rules. The date and venue of the meeting
of the Committee to make the Selection shall be determined
by the Commission :"

For the year 2001 there was one vacancy in the promotion quota of
Assam segment of Assam-Meghalaya cadre as on 1.1.2001. Further it is

submitted that the inclusion of the name of the applicant in that Select List

* was provisional as some court case is pending against him.

In this regard proviso to sub rule (4) of Rule 7 of the IFS(Appointment by
Promotion) Regulations is extracted below:

“Provided that where the State Government has forwarded the proposal
to declare a provisionaily included officer in the sélect list as
“unconditional" to the Commission during the period when the select list
was in forcg, the Commission s‘ﬁall decide the matter within a period of
ninety days or before the date of méeting of the next selection committee,
whichever is earlier and if the Commission declares the inclusion of the
provisionally included officer in the select list as unconditional and final,
the appointment of the concerned ofﬁcer shall be considered by the
Central Government under regulation 9 and such appointment shall not
be invalid merely for the reason that it was made after the select list
ceased to be in force.” ' o

dy

{(@viim i</ Ahe, Kumar)

—

-k v creang

¢ et it naag
Miats: v of Lavis wnt & Fo
W e, By fasd)
CGaovi. af ludi., bew Delhi
|

rests -



b oL

/

& 7. ¢+ As per this proviso, the appointment of the applicant, who is a
provisionally included officer in the Select List of 2001, can b_e considered
by the Central Government only after the UPSC, on the basis of a

_ Qroposal from the concerned State Government to declare the name of

~ applicant in the select list of 2001 as “"unconditional", declares the

inclusion of the applicant in the Select List as unconditional and final

before the date of meeting of next selection committee. Since the name
of the applicant has not so far been made unconditional and final by the
UPSC he has not been appointed to IFS.

PRAYER

In view of the foregoihg paragraphs, it is abundantly clear that
there is no cause of grievance by the applicant againét Respondent No.1 and the
present Application is devoid of any merit and deserves to be dismissed forth

{o 0o,

(eratas fﬁq,‘"::/A -

with and the Respondent prays accordingly.
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VERIFICATION

I, Ashok Kumar, Under Secretary to the Government of India having my office at
Paryavaran Bhawan, CGO Complex, Lodi Road, New Delhi - 110 003, "do hereby
verify that the contents sfated, above are true and correct to the best of my
knowledge, belief and information and that nothing has been suppfessé,d there
from.

Verified at New Delhi on this 15th  day of November 2002,
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