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14.2.2002 	Issue notice to show cause a s  

to why this application shall not be 
admitted, returnable by three weeks, 

Mr.A.K.Chaudhury, leacned 
• 	 Addl.C.G.S.C* accepts notice on beha- 
• 	 if of the respondents. 

List the case for admission on 
7.3.2002. Attempts will be made to 

dispose of the matter at the adm.isskn 
stage. 

CA 
M ernber' ' 	 Vi. -Cha irman  

bb, 

~' F~z 



/ 	O.A. No. 26/2002 

	

7.3.02 	Respondents are yet to fie show 

cause. The matter shall be taken for 
N4 	-' 

admission on 21.3.2002. Endeavour shall 

be made to dispose of the sanle at the 

admission stage. Respondents are drected - 

to produce the connected records indicating 

steps taken for completion of proceeding. 

Member 	 ViceChairman 

mb 

	

21.3.2002 	Heard counsel for the parties. 

Judgment delivered in Open Court, kept 

in separate sheets. 

Yb 	 The application is a1loed An ter- 

ms of the order at the admission stage. 

NO order sto costs.. 

Lrne 	 J 
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CLNTRAL ADMINISTRATrVETRIBUNJ 
GU-64AHATI BENCH 

¼ 

Origjn 
APplication No. 26 of 2002. 

Date of Decjsjon.21. s . 

s.ri. M. Ci4ianGuite 	
Petitjoner(S) 

jdvocate for the 
-Versus.... 	 Petitionr(s 

U-ie-=of thdi-L L qthers. 
Resi:.)rceflt' ) 

	

- 	NrA.K.Chaudhuri, Addl.C.G.S.C. 

for the 
Rspordenc\ 

THE HON I i3LL MR JUSTICE D.N.CHOWDHURY, VICE CHPIRMAN. 

	

THE HrBL. 	MR K.K.SHARMA, ADMINISTRTTIVE MEMBER. 

1. 1 Tethe' Reporters of locaj 	
perg may be a1].ow to ee the 	

/ 
judgment ? 

To Le eferrd tJ th Reporter or not, ? 
 

Whether their 
Lordships wish to see tie fair cpy of the 
	ment ? Whether the Jddgment isto 

 be circulated to the other Benches 
	

? / 

Judgmt deljveed by Hon * ble : vice-Chairman. 	

. 	 / 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No.26 of 2002. 

Date of Order : This the 21st Day of March, 2002. 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHIRM.N. 

THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER. 

Sri M.Chinsuan Guite 
S/o Late M.Kaizathang Guite 
Assistant Surveyor of Works 
(Civil), Civil Construction Wing 
All India Radio 
Guwahati Division 
Tarun Nagar, Bye Lane No.1 
Guwahati - 781 005. 

By Advocate Mr.Adil Ahmed. 

Applicant. 

- Versus - 

Union of India 
Represented by the Secretary 
to the Government of India 
Ministry of Information and 
Broadcasting, New Delhi. 

The. Chief Executive Officer 
Prasar Bharati 
Broadcasting Corporation of India 
Doordarshan Bhawan 
Copernicus Marg, Mandi House 
New Delhi-i. 

The Director General 
Prasar Bharati 
(Broadcasting Corporation of India) 
Civil Construction Wing 
All India Radio 
Government of India 
New Delhi-i. 

The Chief Engineer-I Civil 
Construction Wing, All India Radio 
Suchna Bhawan, 6th Floor 

• C.G.O. Complex 
New Delhi - 110 003. 

Contd. .2 
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• 5. The Superintending Engineer 
Civil Construction Wing 
All India Radio 
Doordarshan Staff Colony 
V.I.P. Road, •Hengrabari 
Guwahati - 36. Respondents. 

ByMrACaudux±jt lddl.C.G.S.C. 

ORDER 

CHOWDHURY J. (V. C.) 

The disciplinary proceeding was earlier 

initiated against the applicant vide memo dated 

19.6.2000 for the alleged misconduct that took 

place in 1988-90. The legitimacy and continuance of the 

departmental proceeding after a long lapse of time was 

assailed before this Bench in O..273 of 200fl. By order 

dated 16.5.2001 the Bench directed the respondents to 

complete the proceeding with utmost expedition within 

the time frame given. Pursuance to the order the 

applicant submitted his written statement on 4.6.2flfll 

questioning the continuance of the proceeding as well 

as the merit of the charges. Despite the saiddirection 

since the respondents did not complete the departmental 

proceeding within the time prescribed the applicant now 

moved this Bench by way of this application assailing 

the continuance of the departmental proceeding as 

illegal and unlawful. 

2. 	 kdmittedly, more than nine months passed 

since the filing of the written statement. By order 

dated 16.5.2001 we provided opportunity to the 

respondents to complete the departmental proceeding 

within the time prescribed. There is no justification 
 

Contd. . 3 
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in not completing the departmental proceeding within 

the time prescribed. The respondents seemingly acted 

with torpidity. No deriliction is discernible on the 

part of the respondents in not completing the 

departmental proceeding despite opportunity. given. 

	

. 	
Mr..K.Chaudhurj, learned Mdl.C.G.s.C. for 

the respondents defending the respondents, however, 

submitted that by order dated 18.3.2002 an Enquiry 

Officer was appointed so also the Presenting Officer. 

Mere appointment of Enquiry Officer is itself not 

sufficient compliance of the statutory duty imposed on 

the authority. It was argued by Mr.Adil Ahmed, learned 

counsel for the applicant in the pretext of the alleged 

proceeding the respondents did not consider the case of 

the applicant for further promotion and for the laches 

on the parts of the respondents the applicant is 

suffering in his career progression. The departmental 

proceeding cannot be used as a vehicle of operation.. 

	

4. 	 Considering all the aspects of the matter 

P we direct the respondents to consider the 

case of the applicant for promotion to the post of 

Executive Engineer from the rank of Assistant Engineer 

by convening •a DPC without taking note of the charges. 

if the DPC recommends the case of the applicant, in 

that case, the authority shall take necessary steps for his 

promotion on adhoc basis. The respondents are ordered to complete 

Contd. .4 
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the proceeding within four months from the receipt of 

the order by providing a fair and reasonable 

opportunity to the applicant to defend his case as per 

law. It would be open to the applicant to take all the 

legal issues before the authority that he had raised 

before this Tribunal and the respondents shall take 

note of the same. The applicant is also ordered to 

render co-operation in conclusion of the proceeding. 

In the event the disciplinary proceeding is not 

concluded within the time schedule prescribed above 

the disciplinary proceeding shall stand dropped 

against the applicant. 

The application accordingly stands allowed to 

the extent indicated above at the admission stage. 

There shall, however, be no order as to costs. 

 
K.K.SHAR11A J 
	

D.N.CHOWDHURY 
ADMINSTRATIVE MEMBER 
	

VICE CHAIRMAN 

bb 
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IN THE CENTRAL ADMINISTRATIVE TRIE{LNAL 9  

GUWAHAT I BE:NCH GLJWAHAT 1 

AN APEL I CAT I ON IJNDER SECT I ON 19 OF THE CENTRAL. 

ADMINISTRATIVE TRIBUNAL ACT, 198; 

ORIGINAL APPLICATION NO, 	OF  2002. 

Sri II , UhinsLtan C;ute 

- Appii.cant 

-Versus- 

Union of India & Others 

- kespondents 

I 	N 	D 	E: 	x 
Si 	(4o Fri:i.c.:u 1 are 

I Application 

2. U 	.... 

	

... 	 i:.i_fl 

3. Annexu re-A 

4 Annexur 	B 

5. Anne::-u re - O. 

6 1nneXure"D 

7. Anne::<ureE 

B Annexure--F 

F  )L' .' cc.'l a.b, ~y., 
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I N THE C E N T R A L ADM I N I STRAT I YE TR I BLNAL. 

GAUHAT I BENCH AT GALJHAT I 

(AN APPL. I CAT I ON UNDER SE:CT I ON 19 OF THE 

CENTRAL. ADM IN I SThAT I YE TR I BUNAL. ACT 1985 

ORIGINAL,. APPL ICAT ION NO 	OF 20G%., 

B E I W £ E N 

Sri M. Chinsuan Suite 

,i ete ii 	ai:afh(ng bu,i.te 

Assistant Surveyor of Wc:r'ks 

(Civil) Civil Construction Wing 

Al ). India Radioq 

Guwahati Di vision 

Tarun Naqar Bye Lane No 1 

E:uai--78:G5. 

• 	 1 
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1 ] 	Union Of India 

represen ted by the Secrtary 

to the Government of India fl  

Ministry of In'fr'mation and 

Broadcasting q  Ne tq Deln 

2 	The Chie E>ecutive Officer 

Prasar Bharati 

Broadcasting Corporation of India 

Doordar'shan Shawan 
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- 	

2JM 

Ou-hi 	 J 

C:oerrui.c:US tlarq N1anc I House 

New Lihi--1 

	

33 	The rlrector -  General 

Frasar 	Bharati 	(Eroadcastinq 

Corporation 	o f 	India 	Clvii 

Construction Winq 	Al 1 IndIa RadIo 

bovernment of india New Del hi-I 

	

43 	The Chief Encir!eer-1 Civil 

Lonstruction Winq 	Al! 	india Rado 

uchna Shawan 6th Floor,  

C . B . O. Comp1e<, 

New Delhi.--110$, 

	

53 	The Superintend inq Engineer,  

Civil Construction Wing 

All India Radio, 

Doordarshan Etaff Lolny,  

V I P. Road Henqrahari 

GL.wia hat 

Responcients. 

DETA I 1.5 OF THE APPI.. I CAT I ON 

1 	 PAF(f I CULARS OF THE ORDER AGA I NST WHICH 

THE AFPt... I CAT I ON I S MADE 

	

The 	instant 	application 	is 	directed 

aqainst 	the 	Office 	Memo 	No 	7/55/95--Viq 	Nw 

Del hi 	dated 09--0-2000 and also Letter No 	C- 

i:G13/41/94-SW(V)--i/Vo. 3:T ./214 dated 19-06-2000 at 



- 

- 

-- 

91 

---- 

Annexure-A) initiated by the Respondents after 12 

years and with a prayer for quashing the said 

impugned Memorandum as per judgment and order 

dated 16 May. 201 passed in O.A. No 273 of 

2000 	by 	the 	Honble 	Tribunal 	directing 	the 

Respondents to complete the inquiry process 

within 6(six) months from the date of receipt of 

the written statements of the app].icant. 

JURISDICTION OF THE TRIBUNAL 

The applicant declares that the subject 

matter of the instant application is within the 

iLtrisdiction of the.Hon.ble Tribunal. 

LIMITATION 

The applicant further declares that the 

application is within the limitation period 

prescribed under Section 21 of the Administrative 

Tribunal Act, 1985 

4 	FACTS OF THE CASE 

Facts of the case in brief are, given 

below 

4iJ 	That your humble applicant is cit1en of 

India and as such, he is entitled to all the 

rights and privileges and protection granted by 

the Constitution of India. 



4 2] 	That yotr app], icant is a Sac helar of 

Engineer"inci 	(BE ) 	and 	he. got 	his degr'ee 	from 

Recp.ona]. 	Engineering 	Col .Lege 	Lal cut 	He 	was 

selected by the Union Fubi ic Service Commission 

Frginer 	(Civil) 	in 	Civil 

C..onstructon Wing 	Al 1 India Radio 	He joined on 

'ø3-1988 at C%rachandpurj Manipur. Since then 

he has been discharging his duties sincerely and 

to entire satsf action to all conc:erned Now he 

has been posted as Assistant Surveyor of Works 

Civil) ,Civi i. Construction Wing buwahat,i 

i)ivision q  tiuwahati--5 

43 	That your appliccnt begs to state that 

the Of+ice of the Respondent No 	. 	. e 	the 

Director 	General 	of 	All 	india 	Radioq 	L;.ivi, 1 

Construction Wing, 	New Delhi 	issued an Office 

Memo No 	7/5/95-Viq New Del hi 	dated09-06-2000  

and 	also 	Letter ' 	No 	C--131::/41/94--SWv- 

I/Vol 11/214 dated at Annexure-A) to 

the applicant, by which your applicant was charged 

under rule 14 of the Central Civi i. Service 

(Classi+ic:ation , Lontrol Appeal) Rules, 	1965 	he 

applicant 	received 	the 	O'f-Fic:e 	Memo 	No 	27-'6- 

in the said Article o-f Charges brought 

against the applicant during his posting from 23-" 

03-1995 to 1 i-"5-199ø as Assistant Engineer 

Ci.v,i 1> 	in 	Civil 	Construction 	Wing 	All 	India 

Radio, Churachandpur., Mani pur 	- 

• 

- 
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1, 

Anriexure-A is the photocopies of Office-

Memorandum Memo No. 7/5/95-Vicj New 

Delhi dated 09-2000 and a].so Letter 

No. 	C-13013/41/94--SW(v)-I/vol, 	11/217 

dated 	19-06-2000 at Annexure-A) 	issued 

by the O-ffice of the Respondents. 

4.4 	That your applicant begs to state that 

the Artic:].e of Chargel which were brought against 

him at a belated staqe i..e. after 10 to 12 

years during his posting as Assistant Engineer 

(Civil) at Churachandpur q  Manipur in between 23-

03-19S8 to 11--04990. The above 'charges brought 

against him are totally baseless and mala fide.' 

Immediately after receiving the Article of ,  

Charges 	the 	applicant 	filed 	a 	representation 

be-fdre the Authority by which he totally denied 

the charges lveled against him. It may be stated 

here that before serving the Article of charges 

on the applicant the Respondents never served 

copy of proposal to conduct inquiry against the 

applicant nor any notice was served •to him to - 

give him opportunity to defend his ,cse. 

Annexure-E( 	is 	the 	photocopy 	of 
S 

representation 	submitted 	by 	the 

applicant on 286-2000. 

4.5 	That the app]. icant begs to state that 

the Article of charges which was brought against 

the applicant the Respondents have not explained 

the inordinate delay for issuing the above 

p. 



Article of Charges after 10 to 12 yers. There 

are deep conspiracy against the applicant by some 

interested persons who are trying to harass the 

applicant for their personal illegal gain. 

4.6 	The applic:ant begs to state that being 

aggrieved 	by 	Impugned 	office 	Memorandum 	your 

aplicant filed an original application No. 27$ 

of 200 	before this Hon'ble Tribunal. The Honb3e 

Tribunal admitted this Original application on 

2-09-2000 and also stayed the impugned Office 

Memorandum dated 09--6-200 and 19-20 The 

above said case was fihally heard by the Honb].e 

Tribunal on 16-5-21. The Honble Tribunal in 

its Judgment and order directed the applicant to 

submit his written statement within one month 

from the date of receive of the said order. The 

Ju l  ktI3 

on receipt of such written statement 

may take an appropriate decision in the matter 

and complete the inquiry as early as possible 

preferably within six months -from the c:Iate of 

receipt of the written statement of the 

applicant. 	 - 

Annexure-C 	is 	the 	photocopy of 	order 

dated 20-09-2000 passed in 0 A No. 27$ 

of 2000 by this Hon'ble Tribunal. 

• 	
Annexure-D is • the photocopy, of Judgment 

and order dated 16-05--2001 passed in OA 

No 27$ of 2000. 

• 
-, 

- 	pr 

H 



4.7 	That your applicant begs to state that 

as per Hon'bie Tribunal's Judgment and order 

passd in DA No. 273 of 2000 your applicant 

submitted his written statement on 06-06-2001 

within one month from the date of judgment. 

Annexure-E 	is 	the 	photocopy 	w r i t t e n 

statement submitted by the applicant on 

06-06-2000 

4,8 	That 	your 	applicant 	begs 	to 	state 	that 

now 	more 	than 6(six) 	months 	has 	already 	been 

passed 	but 	the Respondents 	d i d 	not 	appoint 	any 

inquiry 	officer or 	completed 	the 	departmental 

inquiry 	against the 	applicant. 	It 	appears 	from 

this 	that 	the Respondents 	are 	deliberately 

harassing 	the 	applicant 	in 	initiating 	Depart-- 
• 	 mental 	proceeding against 	the 	applicant 	after 	12 

• 	 - years. 	Moreover,  the 	Hon'ble 	Trihunai 	in 	its 

c lear-cut 	order di rec: t e d 	the 	Respondents 	to 

'complete 	the 	entire 	proceeding 	within 	six 	months 

-from 	the 	receipt of - 	the 	written 	statement 	by 	the 

applicant. 

4,9 	That 	your 	applicant 	begs 	to 	state 	that 

he 	is 	the 	Senior Most 	Assistant 	Engineer 	(Civil) 

and 	his 	-promotion is 	also 	held 	up 	due 	to 	these 

• 	 departmental 	proceedings. 	Your 	applicant's 

• 	 promotion 	to 	the post 	of 	Executive 	Enqiner 	is 

• 	 due 	from 	2000 	but due 	to 	this 	he 	could 	not 	get 

his 	due 	promotion in 	time. 	It 	is 	worth 	to 	mention 

that the Respondent No. 3 vide his letter No. 	A - 

Q1 
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13015/12/99-C J-J 	dated 	14-01-2002 	has 	asked 

concerned official to submit ACR of the applicant 

for the period of 1999- :000 and 2000-2001 

Annexure-F is the photocopy of letter 
01 

No. A-i 3i 12/99--LW-i dated 14-01 --2002 

4.10 	That 	your 	applicant 	submits 	that 	the 

action of tne Respondents is mala fide ii leqal 

arbtrarv and whimsical and also with a motive 

behmno . As such, the appi. icant is compel led again 

to approach this Hon bi e Tribunal for seek inq 

j us tic e 

4.11 	That your applicant submits it is a fit 

case to Interfere by the Hon bie 	rbunai by 

qivinj 	necessary 	directions 	to 	the Respondents 

for qashinq the entire proceedinqs hrought 

aqainst him by the Memo of Char jes dated 19.... 06-

2000. 

4.12 	That 	your 	appl icarit 	submits 	that 	the 

Respondents have resorted the colourable exercise 

of power to deprive the applicant. The action of 

the Respondents is arbitrary and whmsicai 

4.13 	That 	the 	applicant 	submits 	that 	.he 

Respondents 	deli berately 	done 	serious 	inJustice 

by givinç mental trouble to the applicant by 

issuinq Memo or c:harçjes agaInst your- applicant 

after 10 to 12 years. 



, 	f 

4. 14 That this appi ication is 	made 	bona 	fide 

and for the ends of j ustice. 

GROUNDS FOR RELIEF WITH L.EOL. FROV I S I ON 

	

5.1 	For that 	on the reasons and facts which 

are narrated above 	the action of the 

respondents 	is prima fac ic ii leqal and 

without jurisdiction 

	

5.2 	For that in spite of c 1 ear cut di rec 1:1 on 

by this Hon bi e Tribunal to complete the 

n tire proc eednq within six months the 

Respondents del iberat .I y with a. motive 

behind did not proceed the matter.. Henc:e 

the Departmer ta 1 proceed inq aqainst the 

appl ican I shou 1. d be quashed and ). iab 1 e to 

be st aside. 

	

5. 3 	For that 	disc ipi mary action cannot be 

taken aqainst a Government Servant at a 

belated staqe. A beLated exercise prima 

facie 	causes 	prejudiced 	to 	the 

bovernment 	bervant 	in 	defending 	his 

case.. 

	

5.4 	For 	that 
	

the 	Memorandum 	of 	rharces 

cannot be initiated acjainst an Official 

after 	10 
	

to 	12 	years.. 	Law 	is' 	well 

settled 	t hat 	the 	Departmental 	enquiry 

cannot 	be 	nitated 	against a 	person 

after lapse of many years and as such 

01 
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Departmental Froceeding is required to 

be revoke or quasheth 

5.,5 
	

For,  that 5  for last 10 to 12 years the 

Department has not initiated any inquiry 

in this matter' it amounts to mala ficle 

and on the part of the Respondents -  and 

accordingly,  Judicibus interference . is 

c:aiied for this matters 

56 	For 	that 	it 	is 	very 	difficult 	for 

applicant to recollect a]. I the relevant 

matters, documents and records after 

loncj 10 to 12 years for submission of 

reply in defence and as such the 

impugned 	Departmental 	proceeding 	is 

liable to be set aside and quashecL 

57 	For 	that 	hbie matters are out of 

memory of applicant and as such the 

entire Departmenta]. Proceeding is liable 

to be set aside anc quashecL 
L 

For that it will 	he very unfair and 

unjust for the applicant at this belated 

stage if the Department Proceed further 

in this matter and as such it may be set 

aside and quashed 

59 	For that in any case the Han'ble Supreme 

Court 	of 	India 	and 	Honble 	Central 

Administrative Tribunal held that 

I . . 
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norc:±nate unexplained 	delay 	init.iatinq 

pro:eed.inq vitiates enquiry.  

S 	10 	at 	if 	a disciplinary 	ac:tion 	is 	taken 

acjainst 	a bovernment 	servant, 	after 	a 

I onq 	lapse 0+ 	time 	the 	Department 	should 

explain 	the delay. 	If 	the 	delay 	is 	not 

explained 	it would 	amount 	to 	arbitrary 

exercise 	of power. 	Eut 	it 	the 	instant 

case 	the 	delay 	is 	not 	explained 	by 	the 

Department and 	as 	such 	the 	entire 

D:Lsclp.L1.nary proceedinq 	is 	mala 	+1oe 

l legal 	and also 	motivateo 	aqainst 	the 

applic:rt. 
/ 

a 

	

5.11 	For that 	in any view of the matter t h e  

action of the respondents are not 

sustainable and hence the same is liable 

to he set aside and quashed 

The applicants crave leave of this Hon his 

fri bunal to advance further qrounds at the 

time of hearinq of this instant s  applc:aton. 

	

6. 	DETAILS OF REMEDIES EXHAtJSTED 

That there is no other alternative and 

ef-Ficac ious 	remedy 	avai. 1 able 	to 	t h e 

applicants except :invbkincj the J ursdic.tion 

of this Hon ble Tribunal under Section 19 of 

the (dministrative Tribunal ACt q  1985 



- 

7. 	 MATTERS NOT PREV I OLiSL...Y F IL.ED OR 

PENDING IN ANY OTHER COURT 

That the applicant further declares that 

he has not filed any application writ 

pet tion or suit in respec: t of the suhj ec t 

matter of the instant appi. ication before any 

other L.ourt authority, n o r any such 

application 	writ petition or su).t.],s pend:Lnq 

before any of them 

S 	 REL. I EF SOUGHT FOR 

Lnder the facts and ci. rcumstances stated 

above the applicants most respec tful 1 y prayed 

that your L.ordshi. p may he p1 eased to admit 

this petition records may be cal led for and 

after hearinci the par.....es on the cause or 

causes that may be show and on perusal of the 

records çjrant the fol loinq relief to the - 

applicant 	 . 

8.4 To 	di rect 	the 	respondents 	to 	pass 	order 

dcc larinq the Memo No. 7//95-ViQ New Delhi 

dated 	J9--06--20 	and 	also 	Letter 	No 	C-. 

l3GI3/4i/945W(V)-T/Vcl 11/214 dated I9-Gy-

2G?WJ at Anne>u re-A) issued by the Respondents 

are illegal, unconst:.i tutional and non-

warran ted by the fac: ts and c: I rcumstances of 

the case 



0.2 To grant such further 

reliefs 	to 	which 	the 

entitled 	having 	regard 

circumstances of the case, 

• Grant the Cost of 

the appiic:ant. 

or other relief or 

appiic:ant 	may 	be 

to 	the 	facts 	and 

this application to 

9 	 INTERIM ORDER FRAYED FOR 

Pending disposal 	of the 	Origina3. 

Application the 	applicant most 	respectfully 

prayes 	for an 	Interim 	order directing 	the 

Respondents not 	to 	proceed further 	with 	the 

Departmental Proceeding 	vide Office 	Memo 	No 

7/5/95-Vig New 	Delhi 	dated 	9-06--2000 	and 

also 	Letter 	No0 	C13013/41/94-5W(V)-I/Voi, 

II/214 	dated 19---20 	at Annexure-A) 	till 

final 	disposal of 	this instant 	Originai 

Application. 

13 	Application is Filed Through 

- 	 Advocate., 

11 	Particularsof LP.O: 

IOPOOO NO 

Date Of Issue 

Issued from 

Payable at 

123 	LIST OF ENCLOSURES 

As stated above0 

- Verification. 

- 



/ 

I 

VERIFICATION 

	

I • 	C::;r:: 	IL 	Chinsuan 	Suite?. 	E;/o 	late 	M. 

aiathanq 	Suite 	Assistant Surveyor 	of Norks 

(Civil ) 	Civil 	Construction 	Wing 	All 	India 

Radio 	(3LwJahati Division 	Tarun Naqar 	Eye Lane 

No I GLWJahat-78105 the applicant oi the 

instant case do hereby soJ.emnlv verify that the 

statements maoe in 'oaraqraphs (ks C /CL 
are 	true 	to 	my 	knowiede, 

those made in paraqraprs  

are 	
bexncj 	matters of 	records 

are true to :Ln-For mation derived there-From which i. 

believe to be true and those made in paragraph 5 

are true to my legal advice and rest are my 

humbie suEmlssions before this Hon ble Iribunai I 

have not suppresseci any materiai facts 

And I sign this verficatior tocay on 

	

this the 	 day o+J 	 at buwahat:. 

/4 	 4i& 

Declarant 
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(JIIW,j D(j,4.% TIN(, 	RP()J', 'FIüy OP / V/fl,1) DJ/?1
CWR,i Ti:' GLW/k,t L.°41j. INOJ.4 1&1DJO 

CIVIL ca\s'TRucTII BLV; 

2no floor, PTI Building 
New Delhi. 

Nø. 	
C- 13013/4 1/94-S W( V)-I/V0t 11/ i)t 

V/sll-M - C-Guite 
Assistant Surveyor of Works© 
CCW,AIR 
Guwhatj 

SUB: C/o 10KW 
Transmitter & Building including 8 nos. S/Q 

for TV centre at - 	Churachandpur - Menlo - reg. 

Fifld enclosed herewith Memorandum no ? 550S.Vi 1)0 AlR 
I 
oil the subject cited above. 	 g di) ô 2000 tir  

It is fuIicr directed to send the dated acLriowkduie1 
Ifl iIpIicf as the Pl'Oforma enclosed for onward transrnis50 

to DG AIR urgently 

Enc1 1) Memorandum No. 7/55/95-v1 
Dt. 9.6.2000 in original 

— 	2) ACknov1cd,nct slips in triplicate 

Copy to: 

SUR\'EVOR OF VORKSVIGI 

1. 	Sb. Naresit Jaiswal, S.O.(V) DG AIR 
Aafnanj Uhawan, w r i their tllcn'toranduni no, l/55/95..vig dt. 9.0,2JO for 

ljJfll)Cf necessary action 

ç\Q ) 
	

/1 

SURVEYOR OF WORKS\F1GI 

D( ') 6 2000. 
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Rajeev Julia Shah, 
:(I(ljtj0fla1 Secretary to the Got. ot India DISCIf )1I fltV Au IJit,j;f v 

J 

Sub: Memorandum No. 7.'5595\ 
	on the subject ol c0nstj0 of 10 KW .i' 

rafl1Ijft 	aflLJ :Lj 	bjth 	No staff quatlers 
for TV 

centre at ClIuracJa11)L,r 

This has reference to the abo kuer prpo 	i 	an iniiry against Inc Under 
Rule 14 of Cetiaj Civil 	Ruk, 1965. Ii is quite Uqjcj 	To zec 	ueh 
sheet aer a 

lapse of lO(tc) er viitiou haing 	any milL: r 	 to me 

	

regardg the above case before IJarujn 
tl 	

iar•e sheet Ji1her this i the thst 
cOI1mu1jCation slating that there s a Pi sat 

te ctjndu an 11hillil a Liu St inC. 
I have gone throupti d'flU sot c I f 	J 	tI 	'IIi 	

LI )I i ti'tii1 I 	II4ILl ffl,t to Ca m.0 	i.i.v La th., t I \ls 

'zct'r 

ol 1\O1k(('j 
''\_AIR (uv ahatj Dix i.io tj  

\ 
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FORM NO. 	 A 
( See Rule 42 ) 

• 	

In The Central Administrative Trihuna! 
GUWAHATJ BENCH i GUWAHATI 

ORD1R SUflflT 	O.A. 

APPLICATION NO. 273/2000 
	

OF 199 

Appilcant(s) Sri ?i.Chinsuan Cuite 

Respondent(s) Union of India & ors. 

Advocate for Applicant(s) 
	

;tr A.Ahmed 

Advocate for Respondent(s) .•tr A.Deb Roy, Sr.C.C.S.C. 

Notes' of the Registry 	Date ( 	Order of the Tribunal 

0.9 .00 
	

present :The Hcnble mr Jus.ice D.U. 
Choudhury, Vice-Chdirrnan. 

l9. 

Ve 

004-.0 

yiuii 

C.rflral AdmIn 4t?VIivS T;1vjr7I 
.;. ;• 	iflc 

uwah. 	i. Cs.vahu.e 
qu'1 -.'izi 'ji4 

Ap1icatiCn is aomitted. IJfr;ue 

not .LCt., On the roJj)4nc.(nto. 

Li5t on 14.11.2000 tor written 

statetent and further orders. 

Heard :4r A.Ahred, learned counc',I 

for the applicant and vir A.Deb Roy.1ear 

ned Sr.C.C.S.0 for the respondents on 

the inteiiri prayer. Issue notice to 

show cause as to why the interim crdc't 

as preyed for shall nt bt tranted. 

Returrtab.c by 14.11.200. In th uneri 

inv f.urthr uroccecUng in thr; •'c,ar 
rn'n t..i 1 r 	 In I : I ,tfi vi 	1rrnn oc.  

and also lettt:r  

I/vol.I1/214 dated 19.6.2000 at Ans il  

Ahal1 remain suspcndcd until 1•..1i I 

~41VILE CHA1I1A11 

'I 	•. !._' • 
. 	

..-. 

JIt ('i 

4 
	

IC .,  
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IN THE CENTRAL ADMINTRAVE TRThUNAL 
CUWAHATIBENCH 

Original Appiicatin No.273 of 2000 

• 	 Date of deci.on; This the 16th day of May 2001 

The Hon'ble Mr Juce D.N. Chowdhury, VlcChama 

The Hon'ble Mr K.K. Sha.rma, Adrnifljstjadve Member 

H. Chinsuan Cto, 	
( 

A&sistant Surveyor of Works (Civil), 
Civil Constructn Wing 1  3 	 All India Radio, Cuwahati. Divio, 	 I 

Guwahaj, 	
Applicant 0 	

By Advocate Mr A. Ahmed. 

versus- 

• 	 The Urdon of Thdia represented by 
• 	 A he Secretary to the Government of India, 

'\*\mstrYof Thformaon and Broadcast.ng, 

• '2,,'rhe Chief Execu.ve Officer, 
Prasar Bharatj., 

 Broadcasd.ng CorporadonofTh 

17 
3. The Dlrector'General,. 

•Prasar Bharati, 
Broadcastjig. Coiporatjon of India, 
Civil Construction Wing 1  All India Radio, 
Government of India 
New Delhi. 

- 	4. The.. Chief Engineer-I, 
Civil Construc.on Wing, 	 • 
AU India Radio, 
New Delhi. 

5. The Superjntendjg Engineer, 	 . • . 
Civil. Construction Wing, 	 • 
AU India Radio, 	 •' 

• 	Guwaha 	
Responden 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

11 



ORDER(0RA 

CHOWDURY.J. (v.c2 

A departmentaj, proceeding was initiated against W appnt 

in exercise of the powers conferred under the Central Cii Services 

(C]asijcatjon, Conol and Appeal) Ruks 1965 with ariew to hold 

an enquiry under Rule 14. The respondent authority by Hen0Tfldum 

dated 19.6.2000 issued the Memorandum dated 9.6.2000 to the 8pp8nt 

accompanied by the substance of the imputations of misconduct or 

misbehaviour in respect of which the enquiry was proposed to W held. 

A statement of the articles of charges alongvith a list of documentr 

as well as the list of witnesses was also served on the app.icant* The 

applicant objected the proceeding fravn after a ing iapse of time and 

submitted a representation dated 28.6.2000 before the authorityo  

J4f stioning the, move for initiation of the disciplinary proceeding after 

a1ong lapse of time. The applicant fail8 to get approptiate response  

from the department moved this application aa5iing the legitimacY 

,. of the proceeding mainly on the ground of delay, 

2. 	The respondents submitted their written statement and outlined 
' 	

the reasons for the delay In initiating the disciplinary proceeding. 

L 	 , 	3. 	Mr A. Ahmed, learned counsel for the applicant;submltted 

that the applicant was at the relevant tine serving as an Assistant 

Engneer im mediately after' joining the department in 1988 and the 

jr  alleged lapses mentioned In the charges pertained to the year 1958-90. 

Mr Ahmed submitted• that the construction was done long back and 

whatever alleged lapses for not complying with the speciIlcatioflS wert  

known to the authority. After a long lapse of time it is hardly expected 

of the applicant to recall the relevant facts or the documents On the 

basis of which the alleged action was taken by the respondents. The 

learned counsel for the applicant, in support of t'is argu m ent, referred 

a host of decisions, more particizlaIy the decision of the Supreme 

'. 	 ' 



CourtIn  "ale of Hadhya Pradesh v Ee 	agh, repOd in ATR 1990 (1) SC 581. The 	ed counjwl 
al90 to a  Bench dccjon of / 	 the Tdbu In fley Gop Huke 	U 	of 	 in 1989 (9) ATC 369 

4. We have given 
ouranxiousCoeran on the matter. A belated exercise, puma fad 	"usesPrejudice to  servant 	 the Government But then • 	

an action par se appears to be arary and 
d
lscminatory, no doubts the Tribunal has the power to interfere 

 inorate delay in a 	ven exerse may be gr 	
An 

ound, but delay par se r 	 win not invaiiate the action. 
Where the delay is exped k 	dfffict to hold 

the acon as arbiary and d
iscrmthatory and violative of Ardcj 

Conde 	all the aspecta 
of the matter we are of the vi ew  t this is a rnat 	where the proeej8 needs 

to be enqred into the authoty and 
COflC to a OflClu 	

Hr Ahmed submlttCd that the department 
has aeady enqe into and for that purpose we feel 

that it is a case where the auth ority 
 should comta the proceeding with utmost eXpe0 We rect 

the 
appIant to brnjt his wtten statement, if he has not  yet done sa. 	one month fr ' o the date of receiot of 

vaer. In the 	eantje 
If he needs lflspectjon of any document he 

may ask for inspection 
of the documenta and submit - additionalWtten statement thereafter. 
The raspondenta 

on receipt of 
such written statement may take an appropriate  

decj0 in the matter and con plete the enqufry as early as 
poe4 preferably within s months from the date of receipt of 	

L 
  

applicant 	 the vten Statement of the Need1e to Sa Y 
that the app&ant shall be endred to raise 

all the issues before the respondents 
either in the written statemeit or in the arguments whIch 

were already taken in this 
d his case a per law. 	

applicarj 	and  

U 

4 



With the above observar the 
	

accoj dpQd of. ThereAshajll hovev, be no 
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CONFif ENTIALPIGD. POST WITH A.D. 

PRASAR BHARATI 
BROADCASTING CORPORATION OF iNDIA 
OFFICE OF THE EXECUTIVE ENGINEER (C) 

CCW, ALL INDIA RADIO 
GIJWAHATI DIVISION 

No. CWGAIR/ST/Conf.(1)/2001 Jç/_ 	 TARUN NAGAR, 	- * 

BYE LANE NO. 1 
(UWAHA11 -5 

-. c c•, c.. :.cr \ 
To. 
Shri M.R.K. Nair 
Survvor of Works (C) Vig.-I 
Civil Construction Wing, 
All India Radio 	 . 

5th Floor, Soochna Bhavan.. 	 S  
Lodhi Road, 
NEW DELHI -110003 

Subject: 	Forwarding of sealed envelop No:MCGTVig.!4.!2001 dt. 4.6.2001 of 
Sli. M.C. Guite. ASW(C), Guwahati Division 

Sir. 

Please find enclosed herewith the above sealed envelop of Sh. M.C. Guile, 

ASW© of this office for your further necessary action. 

Yours faithfully, 

Executive Engineer (C) 
Enclosed: Sealed envelop - l(one) No. 	CCW. AIR, Guwahati Division 

/Opy to: Sh. M . C. Guite, ASW©, CCW, A, Guwahati Division for infoation. 

J~Amv'p  ifift 	 101 

. 	
-  
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•1'o, 
Shri M.R.K. Nair 
Surveyor of Works (C) Vig. -1 
Civil Constniction Wing, 
All India Radio, 
5th Floor, Soochna Bhavan, 
Lodhi Road, 
NEWDELHI -110003 

Subject : 	Construction of 10 KW TV, Transmitter and office building including 
8 Nos. staff quarters for TV. Centre at Churachandpur. 

Reference: Memorandum No. 7!55/95.Vig. dt. 9.6.2000 

Sir, 

Please find enclosed herewith my written statement of defence against the above 

memorandum for necessary action at your end. Please acknowledge receipt of the same. 

Enclosed: 
])cfcncc statement No. 	 Yours faithfully, 

MCGIVig./4/200 I dt.4 .6.2001(3 Pages) 
Copy of O.A. No. 273 of 2000 
DL. 16.5.2001 	 (MC. GUITE) 

Assistant Surveyor of Works(C) 
CCW, AIR, Guwahati Division 

a 



No MCGIVIG/4/2001 

To, 
Sh. Rajeeva Ratna Shah, 
Additional Secretaiy to the Govt. of India 
& Disciplinary Authority 

Date : 4.6.2001 

Subject: 	CIO 10 KW Transmitter and office bqilding including 8 Nos. staff quarters 
for T.V. Centre at Churachandpur. 	 - 

Reference: (a) Memorandum No. 7155195.Vig. dt. 9.6.2000 
My earlier statements dt. 28.6.2000, 9.7.2000 and 24.7.2000 
O.A. No. 273 of 2000 dt. 16.5.2001 of CAT, Guwahati Bench. 

Sir, 

With reference to the above I am submitting my comprehensive written statement 
of defence as follows. That 

I was in charge of Churachandpur T.V. works in the beginning only, looking after 
from Imphal SiD headquarter and was relieved of duty when major portion of the 
T.V. transmitter building work was constructed. 

The 1 and 4 R/A bills consist mainly of T.V.staff quarters works. The 41h  RJA 
bill was prepared when I was holding the additional charge of the 0/0 A.E.(C), 
AIR, Churachandpur in addition to my normal duty as A.E.(C), AIR, Imphal Sub 
Division. 

Regarding cracked/damaged tie beams mentioned in the above memorandum 
Article-I, it may be mentioned that the work site was very steep slope and very 
congested and there was no proper place for stacking of excavated earth. Also due 
to construction of 100 M. steel tower foundation by the side nearby and existence 
of a public road just nearby the boundary on the lower side, there was very limited 
space to stack the excavated earth on the upper side of the slope. This has been 
mentioned by Sh. S.K. Das S.E.(C), A.I.R., Guwahati vide his letter No. 
AIRICCW/SE-GHIW-43/90/6909-14 dt. 29.10.90. In such an extremelydiffleult 
situation, it was possible that sliding of loose excavated earth had taken place and 
over burden the newly casted tie beams before they attained the required strength. 
This fact has been mentioned in the report of B.I.T. Mesra, Ranchi. In such cases 
of defects noticed there is provision in the agreement which stipulates that the 
agency/contractor should rectify the defects or the same could be done by the 
department at the risk and cost of the contractor. In the suggestions and 
recommendations of B.I.T. Mesra report, it is mentioned that the brace beams are 
designed by steel beam theory to take up reversal of stresses and the concrete 
strength is not taken into account anyway. So these members can be left as they 
are with minor repairs for honey combing etc. 

The allegation that sufficient overlapping to the reinforcement as per I.S.456 
design code were not been found provided and it was the main cause of cracks at 

l' 	the junctions of beams and columns is denied. Documentary evidence to the 
/ ' $ 	above charge may be produced. Sufficient overlapping wherever required is 

provided at the junctions of beams and columns. 



lit 

In the 3 rd para of the Article —I of Annexure-il of the charge framed against the 
undersigned it is mentioned that no tests had been conducted for the concrete at 
the defective portions as per cube tests register maintained at site. It is clear that 
the test results recorded in the cube test register which passed the 7 days test 
results are for other members of the project and not T.V. transmitter building. On 
what basis is it concluded that the cube test registeris cooked up when no non 
destructive tests have been conducted on the said members at all. The charge is 
totally baseless and is denied. 

Itdemed that the undersigned has check measured the items amounting to Rs. 
3,58,523/- without proper check on the quality of items executed at site. Check 
measure done by undersigned for the i5ortion alleged to be defective is about Rs. 
44,000/- only. 

It is denied that the expenditure on remedial/modification work termed as 
infructuous expenditure is Rs.2,06,355/-. The fact may be elaborated as below. In 
the transmitter block portion the ground floor slab had been casted on stilt after 
visit of B.I.T. Mesra by concerned staff (self not in charge of the works during the 
time). After the visit of Sh. Lt. Col. D.S. Manchanda, CE-il at site on 12.10.95, a 
decision was taken to demolish the ground floor slab (stilt slab) already casted 
alongwith columns and beams upto proposed ground floor level. Refer CE-il 
letter No. 7.6.88/SSW.ffl12019 dt. 30.10.95. it may be mentioned here that no 
payment has been made for the casting of the stilt slab though measured and bills 
submitted in the 10th  RJA bill. (Self not in charge of the work during the time of 
construction and preparation of bills.) now there is a complete change in the 
provision of scope of work as a result of this changed decision in the method of 
construction of the T.V. transmitter building from the original plan. Vide the 
above decision demolishing of the stilt slab, columns, beams etc. was carried out 
amounting to Rs. 13,859/- only. The figure for the cost of remedial/modification 
works shown above (i.e. Rs.2,06,355/-) includes the cost of casting the roof slab 
of the transmitter building and not recasting the ground floor stilt slab. Hence the 
cost of R.C.C. work in suspended floors shown as Rs.90,03 1.55 (vide Sl.No. 1 df 
B-Redoing cost of letter No. EE/SLC/CHIJ-TV/works/032/878-79/154445 dt. 
7.10.97) of Annexure-ifi Sl.No. 7 of list of documents) can not be considered as 
redoing cost of defective work. Besides this, the expenditure involved in casting 
of R.C.C. Columns, beams, lintel etc. above the demolished stilt slab can not be 
termed as redoing cost of defective works. Actual measurements in M.B. needs to 
be verified and actual remedial/modification cost of work has to be reascertained. 

The annexures 'B', 'C' and 'D' of Sl.No. 7 inthe list of documents of Annexure-
ifi of article of charge framed which were not supplied during handing over of the 
rest of the documents to the undersigned may be supplied at an early date for 
reference and record please. 

Sir, in addition to above, I would like to mention the following facts also. 
The office portion of T.V. has already been completed long back after doing some 
minor repairs and is in use now. No structural failures have been noticed at all. 
BIT, Mesra, Ranch have not recommended for demolishing of any structure. 
Instead they recommended strengthening of the columns by conducting light 

\ 	surface chipping to remove lose materials and guniting work of cement water with 

7 
fme sand to be carried out. However, demolishing of T.V. transmitter portion had 
been ordered by the department in their own decision.  

'S 
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Sir, I may also be allowed to mention here that Churachandpur where 
local radio station with staff quarters and 10 KW T.V. transmitter alongwith staff 
quarters are co-sited have been set up in a remote and difficult terrain. Local 
disturbances such as insurgency, extortion, killing, ethnic clashes were/are 
common features. Under such difficult circumstances also, the A.I.R./T.V. 
projects were taken up by the field staff and most of the projects have been 
completed satisfactorily. During the period, the undersigned was looking after 
from Imphal sub-division HQ, all the scattered works at JiPT/AIR s:te, Mayang, 
Imphal (25 Km from HQ), studio site, palace compound (3 Km), DDK works at 
Porompat (7 KM), VLPT (TV) works at Tamengleng (145 KM), Senapati (65 
Km)and Chandel (65 Km) districts, the last three being in remote and interior 
districts of Manipur in addition to Churachandpur work (66 km). In fact, I was 
doing my best to achieve all the target dates for completing and handing over of 
DDK Admn. Block and staf quarters 50 KW SW Xtr. building, VLPT (TV) 
centers in Manipursince all these are time bound projects. But instead of getting 
appreciation for the above achievements, I have been chargesheeted in a rare case 
such as dO 10 KW T.V. transmitter and office building i/c 8 Nos. staff quarters 
for T.V. centre at CCP. The case in question wouldhave been solved by the 
concerned authority at the initial stage itself had enough interest and constructive 
approach been taken at the appropriate time. The agency/contractor could have 
been asked to make all the necessary repair works at the instant when the alleged 
defects were noticed. But the matter was blown out of proportion and made a big 
issue. Department has got a quality control (Q,C.) team at Delhi for inspection of 
works in the department. But in the above case no Q.C. team has visited 
Churachandpur site to ascertain the actual dfects. Also the vigilance unit at Delhi 
should have visited Churachandpur and Guwahti offices where many records are 
available to ascertain the facts. But sitting in Delhi they have issued a chargesheet 
even without bothering to issue any show-cause notice. In fact, instead of 
panalising the contractor, all the supervisory staff have been issued charge sheets. 
No order/action has been taken so far for recovery from the contractor eventhough 
security deposit and bills are lying with the department. The reason for 
approaching BIT, Meesra, Ranch for conducting investigation into the alleged 
defects of construction by the concerned authority when there are other 
engineering colleages (Assam) nearby the site is not known extra expenditure in 
TAJDA of officials of BiT, Mesra, Ranchi have been incurred by concerned 
authority of the department on this account. 

Sir, considering all the above mentioned statements of facts and 
grievances of mine it is requested to le a sympathetic consideration and review 
the office memo no. 7/55/95.Vig. dt.9.6.2000 issued to me and drop the charge 
sheet at an earliest possible date,1,1 have already been made a victini by issue of 
the above charge sheet barring me to get even adhoc promotion when my batch 
mates have already been given the same. 

Yours faithfully, 

GK 
3c 

(IvLC. GU1TE) 
Assistant Engineer (C) 
CCW, All India Radio, 

Guwahati Division. 
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• 	 Prasar L3hrrnt 
J3roudcnsnng Corpornijon of hdii 

i)ircctoratc(cncrt): i\H IJia R.ndi 
(Civfl c IsIr(:fl \Vii) 

64 1 sour 'c)na iJhuynn. 
C(jO CUHrpie NW Diiu 

Date 14.01-2002 
No.A-1 01 5/12!99.CW-J 

Sub jct:- 	ACi.s in required in connection with the COIIVCIIjn of D?C 
in the grade of LE(c/E) in CCW, 

1]to I\.L16 lit IcSi).ct &1 th 1 i'wj, 	/\(C/j-); RIC, ut 
• i' IILCd lu CuIiflCc?jQn whit Cf 1 1 IIi:it.  .11 	 j IJuiii(?ifl I 
Ot 

S.No, 	1'Jnnie & Dign. 	 Ieiiod 

M.CGuitc, .AE(Cj 	 999-2000- & 2000-2( 
Ahujijun DCy. Ar<r) 	'u 

4 	A.hMt 	 •.L(i;) 	 9n-9', IU 

V.it.Vjjya.n, AL(E) 	 98-99 to 2000-2001 
l.P.Mjshrzi A(E) 	 2000-2001 

6-. AE() 	 99-200U fo200O-2U0J 
7. 	.K.flnr, AF(F) 	 97- 	tu 21W.)-2001 

2. 	I1c .rcquite ACIIS may bc .1 111mished in top prionty, lo 
to foi-wnrd the sine to the Ministry 

- 	 - --ct ---- 

Enginccr Officr:F! 

Copy to 

I. 	Al! SE(CIE) CCw, AIR.  
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