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28.1.03 Present : The Hon'ble Mr. Justice DeNo
A Chowdhury, Vice~Chairman.

The Hon'bble Mr. S.K. Hajra
~Administrative Member.

. Put up again on .26_,..2.2003 :
to ehable the respondents to file b
written statement.,

B Member . Vice=Chairman
mb§ '

26.2.2003 . Mr. S.8engupta, learned standing
counsel for the Railway stated that
in the absence of mat erials the respond-
ents are not in a possition to submits
the written statement. Mr., U.K. Nair,
learned counsel for the applicant prayed
for two weeks time to take necessary _
steps. List on 18.3.2003 to enabie the|
spplicdnt! s to take necessary steps |

Vice-Chairman
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0.n." wq 259 ;2002 . . y i
Date ? v Order of the Tribunal
18.43.200s The applicant is yet to take

':S,tepS- put up again on 2.4.2003 for

taking necessary steps by the applic-

bb
2.4.2003

ant.,

vice-Chairman ‘

Heard Miss U. Das, learned i
.counsel for the applicants.and aléogé
Mr. S. Sengupta, learned standing '
.counsel for the Railway.

Mr. 8. Sengupta, learned
~standing counsel for the railway
stated that the applicants have
filed an M.P. incorporating certain

‘ édditional facts. Mr. Sengupta will

mb
66542003
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obtain necessary instructions on
that matter. List again on
6.5.2003 for orders.

Vice=<Chairman

Present s The Hon'ble Mr, Justice
; . DeNe Chowdhury,-
"~ Vice=Chairman.

-"‘rhe Hon'ble Mr. S. Bis
was, Member (A).
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A Put up again on 10.6.03 ;
to enable the respondents to ﬁle
written statement. if any. '
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The Hon'ble Mr. R.K. Upadhyaya,
Member (A). :

No written statement so far :i_ T
filed. The case isylisted for hearing)
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Cif£2;72  ~ - t/,_\_,,///""mf/

Vice<Chairman

S B i mid Ak

117

ey - -

i

i

21.7.2003 Present : The Hon'ble Mr. Justice
SRS D.N, Chowdhury, Vice~Chairman, |
The Hon'ble Mr., N.D. Dayal, |
Administrative Member, !
Miss U, Das, learned counsel
appearing on behalf of the appllcant |
stated that she has received written
statement in Court today and wants to
/g0 through the same. The case is accorde-
¥ ingly adjourned to enable the applicant
. to file rejoinder, if any, w1th1n seven
j days from today.,

i » List the matter again on
; 14,8.2003 for hearlng.
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L List again on 25.8,2003 alongwith
| M.P,41/2003 for hearing.
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CENTRAL AUMINISTRATIVE TRIBUNAL
GUWAHAT I BENCH

0.A, / ®#. No. . 257 | of 2002.
|
i DATE OF DECISION .,.Q.Q....{..o..

| , Sri Habul Ghosh & Ors. =~ = = .ppp1canT(s).

Miss Usha Das . s
o o o o 8 s s+ s o s s 6 s s o s o o s e.e. o ADVOCATE FOR THE
; APPLICANT(S).

P - VERSUS -

I

1

. . Union of India & Ors.. . . . . . . . . . .RESPONDENT(S).

o
I
I

°

1o v . . |
JSrl“SzSgpqpra: Railway standing counsel = nhvocaTE FOF. THE
; o RESPONDENT(S) .

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN
THE HON'BLE MR K.V.PRAHALADAN,ADMINISTRATIVE MEMBER.
1. Whether Reporters of local papers may be allowed to see
the|ljudgment ?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the
judgment ?
4. Whether the judgment is to be circulated to the other N
Benches ? ‘ ‘

|

Judgment delivered by Ho'ble Vices-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No. 259 of 2002.

Date of Order : This the 25th Day of August, 2003.

The Hon'ble Mr Justice D.N.Chowdhury,Vice—Chairman.

The Hon'ble Mr K.V.Prahaladan,Administrative Member.

1. Shri Habul Ghosh,

2. Shri Haren Das,
3. Sri Kishor Kumar Mandal,

4. Sri Biren Boro,

5. Sri Maina Boro,

6. Sri Kripa Tewary,

7. Sri Pradip Sarma,

8. Sri Paneswar Boro,

9. Sri Nagendra Boro,

10.Sri Anil Kalita and

11.Sri Bhogi Ram Basumatary .+ +Applicants
All the applicants are ex casual workers under

Alipurduar Division, N.F.Railway.

By Advocate Miss Usha Das.

- Versus -

l. Union of India,
represented by General Manager,
N.F.Railway, Maligaon,
Guwahati-11.

2. The General Manager (Construction),
N.F.Railway, Maligaon,
Guwahati-11.
3. The Divisional,Railwa& Manager(P),
Alipurduar Division, N.F.Railway,
Alipurduar, West Bengal. .. .Respondents

By Sri S.Sengupta, Railway standing counsel.

O R D E R (ORAL)

CHOWDHURY J.(V.C)

The eleven applicants claimed to be ex casual
labourers in Alipurduar Division, N.F.Railway. In view of
commonality of the cause of action, nature of claim and

relief sought for leave was granted allowing the applicants

\v//\‘//AV/ contd..?2
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to espouse their cause by one sinéle application in terms
of Rule 4(5) (a) éf the Central Administrative Tribunal
{Procedure) Rules 1987.

2. The applicants claimed that all of them worked in
the Alipurduar Diviéioﬁ as casual labourer on being engaged
When they were expecting for their regulafisation they were
arbitrarily terminated some times in 1981. After their
termination all of them left for different destination in
search of livelihood. The applicants thereafter came to
learn about the decision .taken by the authority for
regularisation by absorbing all such persons and for that
matter a special drive was also taken. According to
épplicants their names ought to have entered in Live
Register for their absorption in the -Railway as per the
policy decision. The applicants claimed that persons
similarly situated already moved the door of the Tribunal
in 0.A.79/96, 0.A.43/2002 and 0.A.44/2002 finally disposed
of by the Tribunal on 11.1.99, 1.5.2003 and 1.5.2003
respectively.

3. The respondents contested the case by disputing
their claim. In the written statement the respondents
asserted that the casual labourers who have worked in
N.F.Railway open line before 1.1.81 and were discharged for
want of work or due to completion of work were given an
opportunity to apply, if they so wished for inclusion of
their names in the Live Casual Labour kegister. They were
asked to submit their representation with adequate
documentary proof so as to reach the concerned Divisional
Manager's office before the specified time. It was also
asserted that in Bridge Division a panel of 715 men was
drawn after screening who were borne on the various BRI

units wunder DY.CE/BR/1/MLG and copy of the ex casual

contd..3
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labourers were sent to various BRI ﬁnits. out of the panel
of 715 screened casual labour only 252 could be engaged.
Rest could not be engaged for want of vacancies. According
to the respondents none of the applicahts applied for
registering their names in live casual labour register om
supplementary live registers in response to the
notification dated 13.3.1987. As a result their names could
not be registered with live casual 1labour register or
suppleméntary live register. Since these applicants did not
apply for the post their cases could not be considered. In
the written statement the respondents however admitted that
one ex casual labour namely, Sri Habul son of Ruplal was
screened thereby indicating that the applicant was screened
but he could not be absorbed for want of vacancy within the
panel period.

4, We have heard the learned counsel for the parties
at lehgth. Miss U.Das, learned counsel for the applicant
referred to the decisions of this Bench rendered in
0.A.79/96 as well as in 0.A.43/2002 and 44/2002. The
learned counsel contended that the case of the present
applicants 1is squarely covered by those judgments. Mr
S.Sengubta, learned Railway standing counsel appearing for
the respondents opposing the claim of the applicants
contended that these applicants did not come in time and

could not be granted relief by the Tribunal for the1r

\bfk//wlatches. Mr Sengupta further contended that even on merit

the applicants did not deserve any consideration since they
are lacking for want of particulars in respect of their
services.

5. We have given our anxious consideration on the
matter. The plea of limitation raised by Mr Sengupta is no

doubt a substantial question of law but then it will be

contd. .4
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denial Qf justice if the applications of the applicants who
ére unemployed on retrenchment are thrown out on the ground
of delay. After termination as it appears that they went in
search of 1livelihood and scattered for different places.
The authority reviewed its policy, which did not reach
them. Only after came to know the decisions they have
knocked the Qoor of the Tribunal. The applicants are not
guilty of any lasches. When similar nature of orders were
passed it was equally incumbent on the part of the
respondents to issue notices to all the like persbns so
that they could also approach the authority for appropriate
relief. Be that as it may, we are of the opinion that the
ends of justice will be met if a direction is issued on the
applicants.also to submit their representations giving the
details of their services as far as practicable to the
respondents authority narrating all the facts within six
weeks from the date of receipt of this order and if such

representations are filed within that time the respondents

shall examine the same as expeditiously as possible

- preferably within two months from the date of receipt of

the same and take appropriate decision as per law.
With these the application stands disposed of. There

shall, however, be no order as to costs.

)<¥;F:%:%th~ﬁ‘“Qé?“\

K.V.PRAHALADAN ) .N<CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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BEFORE THE CENTRAL ADMINISTRATIVE TRIEBUNAL.
GUWAHATIT BENCH.

- BETWEEN -
1. 8ri Habul Bhoshuéfﬂ
. P
2. 9ri Haren Das.
Fe Bri FHishor Eumar Mandal.
4. Sri Biren Boro.

'H. Sri Maina Boro.

6. Gri KEripa Tewary.
7. 9ri Praip Sarma.

8. Sri Paneswar Boro.
9. 8ri Nagendra Boro.

13.8ri Anil Kalita.

J " {1.85ri Bhogi Ram Basumatary.
All  are ex casual workers Under Alipurduar
PDivision, N.F. Railway.

:-n--n.nucuu-u-u-n-App}.icar)’tEu

~AND—
ﬁ. Union of India.
Represented by General Maznager, N.F.Railway, M%ligamn“
Guwahati~-11.
2. The General Manager { Construction ).
N.F.Railway, Maligaon, Guuwahati - 11.
3. The Divisional Rzilway Manager (P).
Alipurduar Division, N.F.Railway, Alipurduar.

cannsncuswunanssRESpOndents.
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PARTICULARS OF THE APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION

AR b ey

Thia“application is not directed against any particualr
mrder. but is directed against the inaction on the part of the
Reﬁpnndents in not considering the case of the applicant FOR
abhsorption against Group-D posts and in also denying to them
their due benefits for the service rendered by them as casual
labourers. This application is also directed against the apathy
shown by the Respondents in not granting due approval towards
their absorption under regular establishment as has been done in
came similarly situated employees ignoring the case of the

present applicants.

5. LIMITATION:

The applicants declare that the instant application has
heen filed within the limitation period prescribed under section

21 of the Central Administrative Tribunal Act.1984.

5. JURISDICTION:

The applicants further declare that the subject matter

of the case is within the jurisdiction of the "Administrative

Tribunal.

4. EACTS OF THE CASE:

4.1, That the applicants are citizens of India and as such

they are entitled to all the rights, privileges and protection.ag

guaranteed by the Constitution of India and laws framed

thereunder.

4.2. That =2ll the applicants are gex~casual labourers eand .

A
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their grievances, subject matters are similar in nature and hence
they crave leave of this Hon'ble Tribunal to join together in =&
csingle application invoking it's power under Rule 4(3)(a) of CAT,

{(Procedure) Rules of 1987.

-

4.3, 2 That all the applicants are qualified to hold any

o
a
“maup~n posts under the Respondents. Due to poverty they had to

zbandon their studies and started looking for job at their teen
age. The applicants in search of job approached the office of the
Respondents and applied for Group-D posts. After due selection
the applicants were engaged by the Respondents as casual Mazdoor
in various station under Alipurduar Division, N.F.Railuways,
Alipurduar. The applicants on being selected Jjoined their
respective services and continued to p;rform their duties to the

- satisfaction of all concerned. The services rendered by the

applicants had made them eligible for conferment of Temporary

Status as well as other'benefits admissible under law.

/’ ST

/
//A4,4a A That after such appointments they haed to perform their

/

Hormal duties khalasi under the Respondents authority. Their such
duties and responsibilities were similar to the duties and
responsibilities of regular group-D employees. The applicants
during their service tenure made request to the concerned
authority for their conversion to regular emplayee and
accmrdingiy in fact the concerned authority took up their cases
for conversion to regular employee by conferring Temporary Status
as per law. However suddenly the Respondents issued verbal
instructions to  the applicants not to attend office any moare.
vaen after such discharge the applicants continued to perform
rtheir duties with some artificial breaks.Applicants protested the

aforesaid action of the Respondents but inspite of assurance
[
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nothing yielded in poasitive.

4.5, That the applicants stete that after their Respondents
authority however allowed them to work with some artificial
breaks. The Respondents during these breaks period engaged
éutsidera as khalasi with the intention to frustrate the claims
of fegularisatimn of the ‘applicants. As per the rule the
Respondents are duty bound to maintain a live register of a1l the

!

casual as well as ex—casual workers and to provide work as per

“their 59niqgjt§fﬂ In the instant case neither the Respondents

r ‘mainggiﬁgay the 1live regisﬁgfi Qar the applicants have been
?>Aiffg;dvided rng;;;f;;E;mg$ggputheir seniority. Non-maintenance of
//IE ‘ .auch r;égléterA deprived the applicants théir due to claims of
regulari;éfighjunder various pfmvisimn of law.
A4,6;a That the applicants state that various Unions took Qp
”,ﬁ’afp the matter of tge applicants along with other similarly situated
r Ppe :

EM"casufi/wdgﬁersn It is pertinent to mention here that some of

uihilarly situated ex-casual workers approached this Hon'ble

the
fribunal by way of filing 0.A.Nw.7%9/96 praying for a direction
towards their absorption under the Respondents. The aforesaid 0A

was disposed of by judgment and order dated 11.11.99 directing

o i O SR S . -7

‘the Railway Respondents to cons?éer their cases within a

¢ D I
¢ o R

stipulated timefpame.

P ek

A copy of the Jjudgment and order dated
11.11.99 is annexed herewith and marked as

ANNEXLIRE-1 .

4.7 That after the pronouncement of the aforementioned
judgment the Respondents took initiative for ex-post facts
“approval by the General Manager, Railway and the applicants of

the szid 0OA have been granted with the benefit of Temporary
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Status. The Respondents in implementing the ANNEXURE-1 Jjudgment

“iseued call letters to those applicants of 0A.79/96 for attending
Cscreening test and after the screening they got their absorption
_in the Group -~D post. However, the Respondents confined the said

; benefits only to those applicants of 0A No.79/946. In facts,

presets applicants are also similarly situated like that of those

applicants and the respondents ought to have extended similar

benefit to the present applicants.

4.8 That the applicants state that aithough they are

_55imilar1y situated like that of those applicants in

0A.79/96,their cases were not considered in the screening held
and as such they were deprived of an opportunity consideration of

their cases for regular absorption under the Railways.Persons who

P were called for the said screening test held in  the month of

Dec 99 and thereafter got their absorption against Group-D

post.To that effect the Respondents issued a2 Memorandum dated

21.4.208¢ publishing a list of Selected screened H-casual

-wquerﬁ.lf' is 'pertinent to mention here that most of those

selected ex-caswal workers are junior to the present applicants

- and as such the present applicants were discriminated in the

matter of appointment.
A copy of the Memorandum dated 21.4.2080 is
‘annexed herewith and marked as ANNEXURE-Z.
4.9 That the applicant on coming to learn about deprivation

made several request to the concerned authority for consideration

Cof their cases but nothing came out in positive. Situasted thus,

they requested the N.F.Railway Employees Union to take up their

Ccases and according the said Union took up their cases and made

several correspondences to the Respondents authorities for

comsideration of their cases. However, till date nothing came out

n
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in affirmative, hence this application.

4,163 | ~That the applicant state that during their service
tenure the authority concerned took up the matter of the
épplicants for their absorption agginst Group-D vacancies, but
“due to reasons best known to the said authorities process of
gbﬁmrption was kept igﬁcwml storage. It is pertineht to mention
here that the"' ﬁailways Board by its letter bearing
No.E(N@)Jd?ééZCL/EE dated 9.1&.98 issued categorical instruction

e

to//all‘the zonal heads to fill up the Group-D vacancies by the

ol

L

fﬁxmtasual workers bornm on Live/supplementary.Live casual Labour
 Register' within a2 stipulated time framealnstructioﬁﬁ have also
Gbeem issued to verify the records of all the casuzl/Ex-casual
tworkers ao that they can be absorbed accordingly in the Group-D
establishment.The aforementioned letter déted?.iﬁ.?& ie not

available with the applicants but reflection of the same can be

‘verified. from the letter dated 11.5.99. EBut the Respondents did

" not implimented the instructions contained in the said letter

issued by the Railway Foard and for that the zpplicants are now
nowhere.v juniors to them are enjoing the benefits of absorbing
‘and  applicants who could not approach the door of the court are
discriminated.

An  extract of the letter dated 11.5.99 is

annexed herewith and marked as ANNEXURE-3.

S 4.11 That the applicants beg to state that their employment

as well as the member of working days are not in dispute. - The

service particulars of the applicants are very much available

with the respondents. As per the instructions contained in the

Railway Hoard's letter dated 9.1#.98, the Respondents aught to

have taken initiative in the matter regarding verification of

records of the applicants and as per their seniority aught to

&



have |regularised their services against the Group-D vacancies.-

The Mozdoor Union represented the matter of the applicants

encloéing their biodata but till date the respondents have not
intimJﬁed any thing to the said union. On the other hand recently

the Wesponﬁents have issued various advertisements to fill wup

Grmup*% prest  under the Railways ignoring the claim of the
[ . ,

applié%nts. 8% per procedures as well as the

E

contai%ed in the Railway Boards letter the Respondents ought to

instructions

vhave taken initiative to fill up those paosts by the applicants

who  ate the experienced hands but having not done so they have

violated the settled principles of Law as well as the

i
inﬁtru%tianﬁ contained in the Railway Boards letter.
|

\ Copies of some of the representations made by

I : the Union are annexed herewith and marked as
|, :

ANNEXURE-4 copy.

That the applicants beg to state that there is .no

B
it
rJ

dispmtg as regard the fact that they were engaged as casual
labourers at different points of time by the Respondents and they
having | expressed their willingﬁess for being appoinfed against
any Gr&uwa vacant post, it was incumbe&t upon the Rezpmﬁdents to

take necessary steps for their such absorption. The pick and

choose |method adopted by the Respondents in this conmection has

resuitéﬁ in hostile discrimination.As tasted above the

i
respondents

‘|

A

by issliing fresh advertisements from time to time ignoring the

now sought to fill up some of the group-D vacancies

claims of the present applicants. Mention may be made of one of /

|

such adyertisements issued in the year 2001 by which they sought

to fill up 595% posts of track man by way of a special drive for

s/ STi From the above advertisement it is clear that number of

vacant |[posts are still in existence and which can be filled up

through|, the applicants. The Respondents instead of making fresh

b 7
|

it




T O .

advertisement ought to have first clear the list of Ex-casual

" labourers including the present applicants.

4.13 That the applicants are all gualified to hold Group-D
gnat under the Respondents as they have completed requisite
numher of working days as the Respondents ocught to have initiated
steps towards their absorption. The Respondents instead of
implementing the scheme as well as instruction in regard to
absorption of Ex-casual workers now have issued various

advertisements which is contrary to Law. In that view of the

':',mat{:var‘.i the applicants pray before this Hon'ble Tribunal for an

appropriate interim under restraining the Respondents to initiate
any further steps towards filling up of any Group-D vacancies

first considering the cases of the applicants.

4.14 That this application has been filed bonafide and to

secure ends of justice.

8, Grounds for relief with legal.pvmviﬁimnss
5.1, For that any view of the matter the impugned action on

the part 6f the Respondents depriving the applicants their due

" claims of absorption and regularisation is in clear violation of

prirnciple of natural justice and as such same is not sustainable.

B.2a For that the appliéanta being the Ex—casual labourers
of the Respondents and they having been worked under the
ﬁespondemtﬁ tor a considerable length of time, they are entitled
to benefit of sbsorption under the rules the Respnndénts can not
} who  are similarly

discriminate between sets of employees

situated.

"



For that the Respondents being a model employer ought

to have first considered the cases of the applicants before

issuance of the advertisements.Having not done so the Respondents
Railway FPBosards

€4

‘5-

have violated the instructions contained in the

letter as well as various rules guiding the field.

S5.4. For that the similarly situated employees like that of

the present applicants have been extended with the benefits of
no earthly

1

absorption under the Respondents and hence there is

as to why similar benefit should not be extended to the

reasoans

present applicants who are similarly circumstanced.

For that in any view of the matter the impugned action

5.5,
4--&?- the respondents are not sustainable in the eye of law and
;liable to be set aside and guashed.
The applicant craves leave of the Hon'ble Tribunal to
time

advance more grounds both legal as well as factual at the

of hearing of the case.

HJPETATLS OF REMEDIES EXHAUSTED:
That the applicants declare that he has exhausted all

the remedies available to them and there is no alternative remedy

available to them.

7. MATTERS NOT PREVIOUSLY FILED OR_PENDING IN ANY OTHER

COURT s
not filed

The applicants further declare that he has
any application, writ petition or suit regarding

made before

the

previously

grievances in respect of which this application is

other court or any other Bench of the Tribumal or any
suit is

other

any
+ authority nor any such application , writ petition or
J

, ?



D

pending before any of them.

Q. RELIEF SOUGHT FOR:

LUndenr

the facts and circumstances stated

above,

the

applicant most respectfully prayed that the instant application

be admitted records be called for and after hearing the parties
on the cause or causes that may be shown and on perusal of
recards, be grant the following reliefs to the applicantsi-

g.1. v To direct the Respondents to issue necessary order of
absorption to each applicants after @bserfging the formalities as
prescribed, with retrospective effect that is from the date on
which juniors to the applicants were absorbed with all
consequential service benefits.‘

8.2. To direct the Respondents to regularise the services of
the applicants and to extend all the related consequential

"service benefits after their absorption.

2.3, Cost of the application.

8.4, Any other

relief/reliefs to which the

appl

entitled to under the facts and circumstances of the

deemed fit and p

roper.

9, INTERIM ORDER PRAYED FOR:

During

icants

rase

the pendency of the OA the applicants pray

an  interim order directing the Respondents not to fill. up

Group"D post

applicants.

without

first

considering

16

the

Lases

of

is

and

for

any

the
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11, PARTICULARS OF THE 1.P.0.:

' G 5% 63Ty

1. 1.P.0. No. :
2. Date 8 S&\:F\k?—'-

3. Payable at : Guwahati.

12, LIST OF ENCLOSURES:

As stated in the Index.

i1



VERIFICATION

I, 8ri Habul Ghosh, $/0. late Ruplal ©Ghosh, aged
about  v.... years, at resident of vill. Rangapara, dist-
Sonitpur,Assam. I hereby solemnly_ affirm and verify that the
statements made in para-

- graphs AR WEL WRUA, 012 O SIR A ..., are true to  my
knowledge and those made in paragraphs .QK&,&J@,S&)U%.QZiL. are
5150 true to my legal advice an d the rest are my humble
submission before the MHon’'ble Tribunal. I have not suppressed any
material facts of the case.

And I sign on this the Verification on this the ﬁ)ﬁ-day

éf %ﬂﬁfﬁ?ﬂéf 2HH2 .
Sort %/cf\bozqﬁh oS

Signature.
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/4 nmexuyne "d
Original Application No. 79 of 1996,

ary,1499,
Hon'ble Mr. Justice D.N.Baruah, Vice

~Chairman.
‘Hon'blé Shri G.L.Sanglyine,

Administrative Member,

amchiary ¢ 31 Othera,
sual labourers

duar Divigdion,

e e s T e

Shri Ananda R
All are ox~ca
in the Alipur

’ a N.F.Railway,

e

Applicantg

By Advocate Mr. s.sarma,

T ee——

=versug-

Union of India,

L i T
- S e

. LI N.F.Railway,
,é E . Maligaon, Guwahati-1},

, The Divisional
.31 Alipurduar Junc
Alipurduar.

Railway Manager (p),
tion, '

The General Manager (Construction),
N.F.Railway, Maligaon,

o et rpa

* . ' - '
i Guwahati-11 o *++++ Respondentg i ! .

. . I

b None appears on behalf of the respondentg, : ]

5 .
e ]

J ' i

. . b

g ORDER ;

LA BARUAH J (v.c.). : |
:r_“.ﬂ l . .
4 ' '

o ) Thirty ‘two applicants: have filed thig present: applica- : '
._‘1, , . . l N .

i | tion., Permission ' ag Per the Provisiong of | Rule 4 "
;, . ! .
.ﬂ. (5) (a) of the Central Administratjive Tribunal(PAoceduro) ﬁ
i oL {

. T, 'ﬁh‘*.i.,’-gmu%}:- "‘:‘Z",‘.f;. ) EPA . "

“ /Ié’ P ‘ Rules 1987 Was granted by order dated 28.5,9¢, ‘ e
: ' ¢
: : 2. In  this application the i
1

applicantg have -
4!

N.F.Rajilway !

g

| .

to lasua hecessary approval towards engagement %

' i ot

QV- ' Contd... . 7
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. | N
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of the applicants made on or after 1.1.1981 and also to

confer the benefits to the applicants as casual labourers
|
under the rules and thereafter appoint the applicanés

against the available backlog vacancies meant for

Scheduled Tribe candidates and another reliefs they

are entitled to.

3. All the applicants belong to a community

recognised as Scheduled Tribe and therefore they

are entitled to special privileges under the Constituti

The applicant on being selected, wexe engaged |as

-
Ny

.
3 o TR .
e R R A KN S AN, Y T R

casual worker and had been

ot

working as such. Th%y

< e’

worked the requisite

[
number of working days to get

ey

temporary status as well as other benefits under

theScheme., However, service of the

.
4
B

applicants had

: been terminated prior to 198l. Thereafter, in the
L)

¥

year 1995, the Divisional Railway Manager, Alipurduar

Junction, N.F.Railway, issued a circular dated 13.02.1995
regarding Special Recruitment Drive of SC/ST candidates.
As per the said circular in order to clearx the back

log of SC/ST Group 'D' recrultment categoxrles in

Q@ﬁ?‘>. “qee 0 ) terms' of GM(P)/MLG's letter dated 1.7.1993, special
.{'t’,%. . omg e . .

R o recruitment ' drive was undex the process and due to
ot . . non-availability of Scheduled Tribe candidatces

amongst

the existing casual’ labourers in combined seniority

list, a 1list of SC/ST ex—casual labour-of open line . '

| ‘ |
A ' :
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and construction organisation wag submitteqd by

" siona) Secretary AISCTERA/APDJ. In the saig lie
of 56

Numbers of construction

submitteq, Pursuant ¢o this

list, the

applicantsg were includegq. However,

name of the

No. 18 wag not in the said ligt,

4. Heard My, S.Sarma, learneq counsel

°n  behalf - of the applicantsg,

auvthori

and ap

forwardeg €xcept the

ought to have

been engaged byt notl

Sarma furthery submits that

. the authoritjes

to  engage the applicantg

the benefits

they are entitled ¢o

has caused great hardships to the applicantsg

they are being Prejudiced. Therefore he prays a g

to the respondentg

hearing the counsel for the a

and on Perusal of tpe

application we feel

be expedient if the

applicants file

giving details about their grievances wji

eéx-cagual labour

applicang

under thae

Y A WS TR A f

«

the Divi-

t names

name  of the

lapplicant

&ppearing

ty after

%lication

No.18

1ing  wasg

non-action of

9iving alj]

8cheme
besidog

irection

Pplicant

it wily

Yepresentation

thin a period
of ohe month from the date of receipt of this order.
If such Tepresentation is fileq within thig period,
fg Contd...
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the authority shall consider the same and take a
decision regarding engagement. of the applicants. As
the respondents have already taken a daecision to

engage the applicants there may not be any difficulty i

i

in taking such decision. ﬁ

-

3 7. We, therefore dispose of this application ' ? [
tr with ditection to the respondents to consider the ; {
o case of the applicants if any representation is filed . f E

within one month from the date of receipt of this . : i
. ;
i A :
order and respondents shall take decision regarding i '
L -
}L
the engagement of the applicants within two months b
' ‘
. - thereafter. ;
8. Considering the facts and circumstances . g
of the case, we howeve;,_mgke no order as to costs. 5
e e D) - 5d/ VICE CHAIRMAN _
sd/MEMBER  (Admn) '
! *
. trd ) !
' I L -
1 d '
| . :
Wil kgt Uoedsy L I , i
{"lo{,ﬁ IR ,,:“}’?b* S e I F |
I . . [}
r »
" ’ l
‘ ¥ [
i ]
: N !
5 : [
i [
1 3
| L
‘ ¢
. . - |
9'3 . : ' t ,
‘-{g@‘?’%& - Lo
| ! |
' e . |
woca‘ ! |
, _ i I
1] s :
¢ :
' % -] L
i 1
S t
| v e ' (
: ”




- .Northeast I-"rontier P.a_‘lwaY — _.*___,_..'_-;.._.__.c,;.:-_. N .

LTI e V==
3 oo il O £F1 58 TOF Zhes -

‘*—-:‘?‘:mm‘mrumam(?) e

i e TIIid Lo T ' = St
"mawomvmu No s/zzv/pcsv(s)n» S ' TR & : ;}(qf(woo...._; o
- = b -'-—-\avg—;-——a-—r—--s

... f- The resl’t of tl"e screening rect held on 13 1 ?')DO 103 the scr?eningwof. Ex: —SI‘ ‘Casual. ‘latour:
of Constrar*4on Organisation ald FCW Units are ru ml shed below. The ollowin¢. Exs."ST Casdal:}ahour
of Construction Organisation and retrenched Casual lalou> of FCW Units whp -worked in the terdtardas

order of seniorith ba_f°d -on_ @tal numbe-.-.

"—~-jurd sdiction of this. DiVisio"ll their nares are arranged n.

< of szrvice put bty thom, . . o~ E- B .
) . "‘he res.llt of screening test has Teen ..p*raved Yy ,\Dm/mn, on” 19 4, coo, T = - ;
. ;.l:.l-a -:-o e e -"-. e "."'o“o I.T‘. '.“’0-0"."0 *Te Ty " . 01 I:u:ier w}.‘om} r.;t.e. Sk-iwb;}_-‘e ;) I'mtalIWhp._ Bé}cat'io;]a.i
No. I N 40 o 1 Fzther's nanme, I worked. I birth, -~ first ~Jdays.lther } u3li fica- -
. E { { i 1 encagel | - IsC/sTi tion, -
: ————— 1—~ ———— - 1 -c- i ment, { PJCBC, Y T T - i
. TS : B SO S} S = g
5/5n1l7 . : = S —1I ST | S AN SSLC S - :-;-
1,”" Ganesh NalenarY D. Narjinary =~~~ @4/CONMLC 29,1165 *,5.04 ’_7‘97,5__ “sT VI passd.
2. Keshak Ch. Boro . K_.mal= Kants Eaxo -Co- §23,9,06 5le. 04 879 sT  VIII passed.
3. BhuXaneswar Bo::i, Jsanaki 30ro R S - 13,565 27.3.84---847 343 FiX paesed. -
4. andr Boro , Lt. Lati Ram Eom -&0- T 3.1.66- 2i. 3.,8§_v. €:7 ST -. X passed.
5. Fra*:J Khermtary . &, j\hamatary e ~Ta 3. 2.65 53.3.86. 837 ST .IX assed'
¢ 2 . ) P
€, Mcr*.‘. £am svargiarxy Lt. J., Swargliary ~Co - i, 3,66 . 3.54 817 sT IX p3assed,
7 -tin Ch, Kalita -. ILt, Jogeswar Kalit, SEN/FCAMLG 31,112,596 1C,6.862 --724 UR -- X passed.
/S. ,s.,nanda Ramchiary . Lt, M,Ramchiary M/ONMLG 21, 3,66 20,6, Ré TS e 13X niseed,
¢, Hireswar Bom - . .cesiarsm Bor -0~ i6,.7.66 7%.9.204 _68D .. 4.~ IX¥ fas sed,.
€. Ripan Ch. 3rahma Chsren Erzhma ~c- . - 1,266 Ze5.04 T61C Tgp ~Ix§=ssea
+i. Hasri Chand ra Boro .. _ N:ep;t'Bam -0~ - 3. 5.67 ~.5,85 -—61) . .gT. LVIII passe&
:2. :..;.b:.n a ZBoro (1) Dhandry Bom -3~ 1,4.67 1.5.85 . 61C - sT. IX passed, -
-3 }3 “icen Boro - « ¥ard Chandra oo ~&o~ Z7.566 1.8.%4 ,55° gpl¥yx nassed,
4, ,..n:" f;'w:.—gla:lr POW.—. DrYQ;’l ry . - - . 27.3,66 1'7,84 d s&e T X 3‘;’&'
<18, Xhzgendrz ¥ath Boer Selaram Borc -0 i, 3,66 1.5.% . 45¢ g‘l‘ Ix ga_,sed. .
}6- Jogen Foo : Eszi ram Bom G -—ZC'.—1-97€-57—1-.—8,—8"¥_' SIE” ~ 5T T X'passeaq, )
17.. Mrinal chak Irzoxlty it, ‘Khagendrs C"l:u(va.. SEN/FCHMLG 1,63 19.7.84 408 UR - S, F. passed.
: Forty ’ - .
l: Tan=n 39:7 - ;-r.it‘h : - O - . .
2Pz =4 Eber 3l Sesl el - . : A ;
15, Fracip mr, 30 -\;-31‘5.:*33?:: G-‘/;"?“' L 1"&;( 22,7.78. 505 UR - 3. F, E’a:.led.
2C, Rzan i1+ Sv.im= -2 51::‘*": =/CON /MLG » loncc ;:3.6 .35 322 ST IX rassed,
21 xr.i. s e Solenopiol - 10.es 6.85 322 IX passe
26' A= --——‘;: P ke ] \II‘ ‘aren \’h. B&/m -‘@-— 2c-6.67 1; 6 {15 52.2 .‘ ST. J.x PSSSdi:
2. Phu " .':Q_S:mata v ’.'3’}:: “var Bas_‘mai- £ - - - - - ST - X passed‘-
23. Bima® & 2 o1 Pl atazy —o- 23.6.67 13.5,35 323 ST VIII'passed
. < FS :as-'dm;ta;—! = ri <t Kr.EBSJNB\-:IV . SO 2. 4.6~ 19 - gz Gas el P -
N - . - - —* LA "-:- ] passéi
Aﬁﬂ\?&dﬂﬁ . (c::.;td,, . 2..) . AL Cw e e
Advogate. f\ I

. l{ J ’ -
N



~ - -

“ - -~
. -,

- e e

caele V2 2 v out S0

R

Ry

PR N PP T

wt

-‘ Y

I iy

ot a _v___'___h__ X . a ~—ere—" l".‘&‘“."n‘- "'"‘.‘i e -
--'.'.._.._..7_...1 e Wl i*..‘:‘--l“—--—.-- B Sagii Seatlt L. i - - e
Lo s/sArd, L e e : S T SN ST e
24. ashok Ramcmary L&, M, Ram Sasumatary Gv!/OTN/ML(,— 11, 267 ,1“11 85 304 ST IXpassed.
AR _ 25, Bhabit Bory | Pat: Poro ’ —G- 20,5067% #.11,85 ~ 324 77 ST - VIII passed.
Tt ‘= 26. Damstyvram Dexa' ==° Bhckularam Deki © -do- 27, 3,67 - ¥4.8,8% 25 T IXxpassed. %
27. Kaa:leswar:nro B.R Bom -3 . l.ed. .43.85 275 sT ."IX passed. .
.28, 3'11:. Kr.r Yatav—= - J.p, Jadav . EmENENMLG 25,2]67- . 7%0,6.65 . X1 050 ~='IIX p3ssed. .
25, Uttam Ch, B ™ “Balirym Bor G1/CN A .G 2,168 - .5.8 - I8 357 -G~ B
30, Karuna z(mt Snrar:;lazy Katiram swarciary - - 2.3.668 M0,.4.86 243 s7 —-d-- -
31, samala Ssxe Lt. tlanjly Bom - - 15,6.66 .-.85 229 s7 —-éo-
32, Hari Chanarq B:)x::: Lt., Umesh Bom - : 2.e0.66 L£.5.84 2 s & -
33. vanesws - Sargiar, Lr. D, R, "Swargdary -~ 1.3.35 F.I.05 2i4 5T -3
34, Yoavol 'd::r‘( ary Rat an SWa"-gia‘_-y - - ‘:Z.J'.:’".I Lo .5.;1‘; 214 2 Cb—
.3;55. m:\mal "1«..“.1:3:)( - B, pasuamatary - {.°1.;,‘<‘7 .8.;; 21-2 g‘z ) :,’A...
. Aru" BOoD Lt. 2iren Boro —io- 1 5.67 2371 as o iy v e ‘
37, Heramba Kr. Daimary Phisala Daimary —-g- ! i;:g; .é.gg it: ;'E' I“ﬁ;ssw’
38, Ratdram Beops -, : Lt, Jofendra 2o e 41,1766 “31 54 163 ST e
39, Rajendr: Dz.mary | onda Daimary : " 30.1nes5%dI5isa > o
47, €213k Ch, —?"'IO ; . Dabar Borm = . “S“ z 02 P > % .5.9_4 153 3T VIII pasce‘-. . %’
41, oibhas Bors - | i Fharam Bor o -2 P .4.84 153 57 el
~42, Menlram Bory | . - Lt !’:n‘e_:;r; Ch, = 9= 17,2,66 " '#3,.4,84 153. ST IXpiesed,
43. ‘\h “"‘.na B:«._m:tari'. ‘—3""1’:1 ’..Basnma:; - -;)- 21i 3.65 -".‘3 8 2 <. 5: 37 -a_.—
44, Nzrayan Baiimatary D endos maa ¥ ~o- ZSZ wig. 11,63 ~—15:. 5T e
45, Jitendrma 5_(\\‘ . . D‘E{, Bo;)"""."‘ -~< T~ . 2"»: 3‘.4.(\ 143: ST -0 -
6. 2akui Ca, ez 10 Mo raram Borm ~o- b éé,_a .58 1z2: ST 2o-
*47. Prafulls Swirglazy’. n,C, sSwarglary ST 20‘5;55 .5,84 122 sT. -35- P
48, Gajendry Nu'h BOom D.N, Bom - :9" -3 6'507 .« -85 123 s ~30 - My
X 9. Paresh Borz, - 3 Anaram Bom Tar - 20,557 " .79 121" ST s, F Passed.
SN e SRR R £ S O - . 783! 12,857 .12 5T - IX passed,

. g Smmmmem—eme STTTRSTS B
T Cory ﬁ')naamed \.Jr in S mation & necessary actizn to i— - ;} " \{o -
' HELAG (2 .SPO/RSSV/MLG (3) Qt/CoNML3, )”D/""S/”l i: : é}"r DIVL, RLY, M *g&,é(P}\/;P:ﬁ
. . - ’? P r/\ NAMLG. .‘.5‘. ZEN/FCHW MISG, (6) DRY(W, /3:25, {_'1";:" 3 _ N e m =t

. l'g 31?1.‘5!,»CY ::‘:eU/‘Pm © (8) Conx'alezj/zs:m'/;pj. roy pivi =3 zx\.zsc"‘i?:;_ oo, ‘
. $¢e§® e v..\-‘_._t's';or.ZP;;/;PD_'. (11) c.m.s /apor, _ . : .» ) “1 N '
3 - ” - : S - o .o . Ty e L
_‘ ‘ " J S @’@3 o ‘ S W s AT S
g oC"’ (sdas/21 oK) I @‘Q o £ DI Jg;‘;nm M“N‘ P). A/ DY eE N
A‘? 1 ; . ALIEERIUAR JUNCT JuNCTION, Pys 1_.‘—7/1*» E
e B _ : . N L (fﬂ].»tf A e
. P . . co‘ . ) : o s:-:.;..' . -_( & -1 - .t ". : 2
x . [y - : Co XS BT e Rl LA L 3 bt
: PN IR -

- : = 3 53 £3

S |




|
i

mmw‘v!m«mmw-

1 o y 1
Lo - ' (1:
T
’ L G
o . N
(mpy or ”.‘1-}“130611"«:1'5; lettenr No.IC(I‘-?(‘:)J_.I/‘_,"e;',/("i./‘):.1 et el an) )
!
Subs - oCTaniu“ ol Casunl abour borne oy he
' Livae lwa sler/ Sopp, ('mm) Gy Tive Woprintep.
: ALL(JnLion s invibed o the dinsbruciiong Moo loaine s g
NDoarats ot ter No. A'(N(‘ yy LAY 5/( L/ 50 Tnted ST R ,1 PR [»" i 1=
°L Group=-1D" vacanc L5 A0 Lie QLT oy R O T P
casual labour Lorne on ‘I‘lv‘/“’u7)l‘n’l‘..‘llt.‘ll.\' B e oo FRERTE
. : | )
2. In' Recordance wi Ly the i acism o, N TUNSTRN TR .
voard!s C)i'ff(‘(l \/i(h 11113 (lU(fl)" of ol /,(‘)M/] 1]}\1“;: e 7_(1,;.,41‘51
"")I>I‘ ’I tdtc klol JO.II ”)\Jy h(‘ A:"”\"‘\m {I{) \rr\{vi -_-'w -l/“‘,, s 1“‘” N Foyr r)','- : ‘,.}‘:.
PR . 4 . R e b oL
vl ..)1 LI)L ]_4l‘\,xd/ull[)_p.].l_“l(:nt llI"‘, j1'|V|"? (\-'l",\v‘\uul j e I”,\”‘ i “ !f'_{""‘ i (‘l‘ P ”|
U])(] ltlng thl—’ sane as on )~.l;- () ’)’ in GCCOrdn e Y ’Ul “2“ in )Lz “ e
c Um‘dim—’“ 1“ Ru.tlway Boorgra Lottery oaw(l\*u‘)' rCL Y g s
.~11~8Q (NG)II/ )/r‘I J2 L) ,,,,,,,(r),g e ( | ,' 3 , e, v
\(JII 5oy “n y AL c)!l/ 41 ““]v,_()__,_,’,
" //8/(1/ - aaial Tha Lins L tigures of bk fariebor o |y HONG
on L,LVO/buppLemepLamr Live Casual Loloy. fegistor oo o G o
1-4-99, may be informed to lloard by 7 5150 | > e
' r
P . .
. Seperate lists or casual labour borre: on the Live Roold i s
”HmHement ATy Live C’“"U“l Labour }“6’7 Stars vy o 1 <40 i AN ‘/‘
J (:.] Jo\!‘lirl” (]I‘LJCLHQ\]"r} ”lrly b(’) rnu‘d(b O L’ &g kll."‘\ 1L e i_.") LI"&' H:u‘l:i‘,i:.. !
Vil CPO(A) g on 1=4~99 oL ' Su b, :
- i
‘3 T e e e . e L ..-n.- et R PR T e e . L ‘
[ A ‘-! NDITIG. l!‘/][(‘\L)I()J ‘Ih,‘\i ““L‘ "j "'}{}‘1 ’ ’5 1‘,"!~7 .- ’k" ‘,,]‘)! ‘, "'l i
Q (:mﬂ o/ 30/ Q thn “/v’(\ Limit “ NI N B I by :1
; . ! I ! ! : AN
y 81/ 01c. oL ;Q y]m' Lo cducay - CO100 dal |~
0 ) . Genl , L3 v, noenal ; :(;~1“.‘ e ok .
3 §o A/CQJ Vil anq @ Critgrin ' 1t Y
) ! LR S AT o SC/ ot el ’” YIS0 §
5‘ ~))‘ . ;,'- AN ALY S N TV I T U B P,
‘ . vt A !r " j"’\ . JEIN g" : : . |
¢ Y Lo, (AN SRTAYY ' |
\ e b V' reagl | ‘ .
mz.“!.- - o “___‘__.____i{.; —— - ..Q.... o . : ) AR : ':‘ '
- '
‘ ;
' E
i
(un/14699.,) : : :
{
!
,"\
i
":" 'luli
""I?.:".‘.?.'Z“.'.'MY"\ bt XM T'ﬁ"b’ﬂ“ﬁ',"!‘ﬁ“i“ﬁpmu‘” h"*“-&"f}"‘."",‘,'g,_ AT L e et TR e e ..,

I




et

D Re

\wro! aﬂa& o I g S PR
™ ’ L - mAasual Labour undor |

c‘om:{ o~ 'g“ VVIU‘-—-
KN Caavyl ;‘LA,loouzr

.‘ L
0 - AKNEXURE T & Sudlac

tho Piviolonal Nalluay Honagex (2,

Al purdunz Jn.e : | |
HeFaRadluaye » 2 /A ' '
-..\/\ ‘C-QL,_ (/\ - 'l-/f"’)l\/"\ /
rroyer Lox appeinument tn Qoo

"’U.b 1 N .
¢ rrd V“ = (‘F i t;;ﬁﬂ]“;; ”

'ngt,r goratfully, ke ? Lo lay ®picra you tha i 11wt
e
y 21

Lew rixcs ‘or your tntoxnat*vn nd Kind eovsideration planen,

B

That "1r, I bawe wan\d ae cagunl labhduy Heem 27070 4
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Sub = Absorbation in Hly. Departmeunt

FER I )
O] ae Clese- IV Catepory.
{ :" ‘l‘ ).
Pt g
et !Qa'f.'“; ,{1_",, _
‘lﬁﬂﬁxﬁgq}:, . 'I have thce honour to state that 1 hsve been working

: ’1n'N F. Rly. under Bridge Departiment al Rangepnrn. My date of
'ﬁ°n4appointment of this deoportuwent was 2Y/1/7Y nno dlschdrged on

O ‘“**15/u/77 Agein I put in service on 2/11/77 upta 7/1/78 & |
{ discharged. I had cumpletcd 140 diys service in bridge depgrt- '
- b ment. From 1976 onwards 1 golt no service. but 1 beyg to 11'1-1‘('9.1‘111
}ﬁfg you .that since 1 was complcted my screening test durding year
'ffhé; 1979 & my S.L. No.570 but 1 wae not absorbed in any departhent
L/ A , : o e
;{p%@, _inspite of my application to DRM(Y)/A¥LJ on 31/5/97. But till e
v . . ) ) ! , ”
Ff%mﬁ” date no any responsc. In this connection I bey to inform you Colf
ll‘:'.‘. " ¢ . o . . ) . ) ‘ .
%hgh' - that I had made application to Ly. Chler :hglnfer Bridge Line/ |
iy e ' .
'fﬁfét Maligaon on 22/3/91 Lut no any responsc. iFilnding no other :
: :,,;;f‘ 1, alternative, 1 again approach your kina honour|to lodk into my :
o Py L case & arrange to put me in service in Class- IV Category ‘ap I ;
Lo 'x.g . .
L“an‘ am qualified for the Rly. Clase-1lV Catepuries. l
3 o o ' |
R - |
yf%;ql oV From 1978 onwards, 1 heard pothing from the Rly. |
HRIix TS xdepartmcnt and 1 aw quite alone to strivc sgaibst this. Kihdly |
17l , },n; v . |
;;};g _look into this & give me assurance whethepr 1 will be absorped
??f‘},ﬂ; "dn “the Rallvways. I am beloupging to OBC Candida:te & I got ége for
) e service. '
: %7‘," ! ! ¢ .
’)‘ Yours falthfully,
uoe
3 : ( UALUL GLIUSH )
L Hangapara.
';\ : Copy tO :"'
- 1. Dy. Chief Ingincer/Lridie/Line/Maligaon.
s 2. DEM(P)/APLI/N.T. Rly/Mipurcusr Junction.
N :: v'.(!,{ ?::'t'}, ) A
é”%%" R 3. BRI/Rangapara/N. 7. Rly.
il ‘ k. CPO/A(S) Maligaon for inrormation
fTﬁf} " & necessary action. .
A TR 0 .
Q(@}L 5+ Labour Inspector/Maligaon.
|=§i’;‘,| * I o .
¥ il}“i " i
1 ~z’:!:'«' .
i
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BEFORE ENTRAL ADM NISTRATNE TR&BUNAL
- - AT GUWAHAT
IN THE MATTER OF OA NO 259 OF 2002
$RE HARUL GHOBE AND 10 OThERS IR /}@phcani
trw. VS |
1. UNION OF INDIA (Representecf by GM; N.F. Raitlway} q
2. The General Manager (Construction) Maligaon. ji }
5 3,:
;i

3. Divisional Railway Manager, Alipurduar Jn.

3 of the a;m:?caﬁon

: NF. Raftway, ... Respondents
R
Enihe smttes of wiitten gtatement for and on behalf of the remxdﬂnt Nos. 1to j *
. ‘ S

The smswz*rmg i'aspondenis mést respectﬁﬂly beg to sheweth as under:- -
i That the answmng respondents have gome through: the copy of the
ay :phvahon ﬁlct by the apphcams and have understood the somenfs I}temof
2. That the applic gm‘} suffers for. Q\&&x q{vabd cause of action and / or ng,hi for
ﬁﬂmé, y the ¢ apphca}mn , Lo ,
Tiet, the cla:ms of applicarts is vague and is mt Irmnta:zmblc in its presert

Lo
h

form and is fit < one to%mmqsed mhme :
Neither the copies of service book nor aty other m.;‘ortis mmmnng the
éptailed servicé pesticulars of all those M paz‘sons (apphcants) have been
firnished/attached to the apphcamom and as such, it 1'5 ﬁt possible to cormect
the 1econds. _ o o |
4, That, the application is. batred under the m of ljxméaijhp and under the
Seotion-21 of the chm* Adnmnstmmfe Tnbmzai Act. 1983 The avements
made at paragraph-2 of ﬂie apphmimn are demed o
If any cause of actmn accrued in t}w ‘year }977 1980, 1982 or so they
could have agitated these matters af the proper kwsl mc:ludm secking redress

| ﬁmmgh the Cmm./ Hom'ble High coust and the How'ble Central’ Administrative ,

Trburial in time instead of seeking some remcdzem ‘ow aftér morfe than two

decades in Augugifez and no valid reason and concdSmation petition appears to |

~ have been filed. Further, with the passaa,e of times, various changes in office set

up record managenent and its upkeep/. retertion etc. crops up and it becomes

\  (Contd... to Page-2 }
V) .
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diffierdt to trace out records zmlef;s detailed service mmcu;{ars! copies ef

I*]

are supplied for each and every apyhm as mentioned in thn OA congemed.

The apolication 18 thﬁfefm'e Hable to bc dismissed on gt'mrrni of vns;uems@t

and mfszﬁ“ﬁcwm material /ﬂarncuﬁars |

5. That, save and except these statements /avevmernts in the application which
are s;pac:iﬁm}},y admntted herein below or are bomne on records, all other
avernents/all cgmazzs of the applicarts in the appli cmm are denied herewith

and the applicants are put to strictest proof thereof.

6. That, there has been no illeg ality or umgulantv mthe case és alleged and all

‘actions as a;}eged by the applicarts at Pam»A 13 itself of the application are

qzme, in consonance to Law, Rules and procedures in vogue and there has

boen o viclation of ;_iximipis of natural justice etc. as alleged.

Thet, for the‘ sake of bra\}it.y, the meticulous demial of each and every

_.\.1

siatements in the different paragraphs of the appficatmn have been avoided

and (he answering resporderts h:we beervadvised to confing their submission

oy on these relevant poirts in the app}m'mcm w}nch are pertinert etc. for

purpose of amvmg, at 2 proper decision in the case.

8. That, for ready perusal, the fact of the case, '&mef 1s submmtted hmm bclcmr-s ‘

Briel Ht&i(}rv of the case:- o '
The Casual Ldbcmr Wm had Womed in N F. R:mv&y on Open Lmﬂ

m 8 ﬁv_ if th_ev so wish for

S smogerly s

ven an eppmmmt

| ,}atmncf%oﬁkmm
i am"z of ﬂlr yrmes in thﬁ Lwc Lawual Labour Ragmter They were asked to

- _nﬂrtw ;w_,.-a-»»,

e e PN OR T o

subnit their writtes repr'-*"e‘*g af;on with adaq:;uatﬁ ciﬁcumﬁmtary proof in this

R

s T T SR R R T

regard so @ to reach f.hb concemed Ratlway Divisional Manager ‘s office on or

T

?JF‘NWE 3] 03 87.

/ They were asked to send the appﬁc**ﬁoﬂ by Registered Post to the
/)’

/ - Divisional Railway Mamgm of fhu Division in the territorial jutisdiction of

| wihich the pcr‘*ons were nntially engaged. as Casual Labour. A copy thersof was
| ' (Contd... to Page3 }
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il fgufgaﬁ}w 01. MS mﬁ were d:tsc}“mgm iorm ﬁf ﬁm'har ka or
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als nt’bc sent. to the Divisional (Open }mt,) Railway Ndmger of the Divis
wits {emitorial junisdiction of the office from vv}ng:hﬂxs person was chscha:gsd.
copy should élso be marked to PWI/ IOW ete. under whom they worked. The
above instruction was cirewlated vide GM (PYMLG’s letter No. E/57/0/PLXT (C)
d. 13.03.87 in resporse to Raitway Board’s letter No: E (NG) L78/CL/Z dt.
oueign

wm.m
gincoy Bridge }
n.l/‘.l..

vfg'l

pﬂt

ae:
oy, Ohief Bn
_ .

,

In F%nc‘i?e Division-a pranel of T15 men was drawn afier screcm&g daily

- v‘ivtwi | Iﬁbom' Jho  were bome o1 t}m Various BRI units  under

" )Y CE/BR/LMILG and copy of t.hc provisi ' gl lgbour of
S1IQT

Bridee Division were gert to various BRI Units vide DY. CE/BR/LIMLG s office

Py + 3 B widbe TRy T I w-%w.ﬁm

lotter No. EW/255/F (BYPL e & 06.03.81. Qut of the pam:] of 7}5-&creened
mﬂm} f'zbom on%v 252 could be crgsged,_ Rest cou@d not be engagy d for want of

RN
LR ' e - i

vacangies. response to GM {P)/MLG"S notification di 13.03. 87_ pone of the

Sote et i

ajpyiicants applied for rcgwtenng their names in live casusl labour register / /

- “,,,__,,......»mw-w TR TR A M. .
g u;;;}lexmrm live regislers. Asa zestﬂt, thmr names could not be mgtstemd with
P T I E SIS

V sigydemestary live register, olso.

/’ Reitway Doard’s v  letter No. E (NG) / I/98/CL/32 Dt. 09.10.98

Gz' sflated vide GM (P) MLG’s notification No. Rectt. 884 /E/S7/0/PL. XIT (C)

/;/ dt. 04.12.9% algo appbes to Ex Casual 1 hbour “who werg discharged mg to

61.01.81 for want of work or due to mmpletmn of ka, rot re-engaged there -

~after g}dwwggdpfil;d\ *b’:;l ”:{}“03 87 f(;I’ the purpose and ware,g gble by

. commitice of oﬁcem on cach Division (Xerox copy of Rly. Board’s circular No.
GM (PYMILF's Notification enclosed).

As the applicart, did not apply at the proper time for consideration of their
cases, thelr cases cannot be constdered at presert. |
I is howpweT 46 mestion herein that though esly one ex. Casual Labour

[

L
'm’ I b’ :ei ; £ Rumal it that he could not t
{alful son of Rupal was scrcemd, appears could not be

mmed
i ;urb%i fn the cadrc\%ndge Jixt
srdec,

' j»c’?mnd period, [yt them is 1o other detailed particulars either of Shri
A Tiabul or of the apphicart Shn Habul Ghose or of the other appheants in this OA

}u-«-ﬁ {Contd... to Page-9

}.011) or wart. of required vacancies etc. within

| Ak
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| 4 .y 3,
and ueither Sho Habul or any of the applicants submitted any application i m%
B

LeSponsG to CGM@YNF. Raitway, Maligaor's notification dated 13-03-1987 or

the Iwnway Board's lefters mentioned herein above: and as such question of

FRTR Y,

Q}ff@@ \R‘Mﬂ'

sppcaiing Shei Habul's name or any of the applicants name in the Live Regjister
did not erise in terms of Railway Board's lettersfinstructions ete. Copies of the I
abovesaid letters/Circnlars of the Railway Board's are also armexed hereto as

under for ready perusal.

‘&) Letters regarding maintenance of live Casual Labour Regjster:

i R;%.ﬁlmy Board's letter NoE(NGL78/CL/2 dated 04-03-87 ‘as
. dmexme....... Iseries. ™ . | | -
(i"e) | Reitway Board's DO letter No. E(NG)YIV/78/CL/2 dated 06-03-1987 as
- ANNEXURE-IL |

(1} M(P};NI* Railway/Maligaon letter No E/57/3 PLXI®© dated 13»%3«

’ 1987 to all concered amexad as Ammesure-~ITL

by GM{P};‘I\LF. Railway/Maligaon letter NoK/57/O/PLXIO dated 13-03-1987

éhnwing'iss:zame of notice to open Jine Casual Labowr as mexure-IT1/1. '

c) Regarding screeming ¢ of casual Labour bome on live Casual Labour registers -
Copy of Raﬁway Board's Ietﬁer No. E(NG}H/’QS/C“U32 dated 09-10- 1998 as

Aamnexure-IV,

~And-

d) Copy of letter No RECT-884E/57/0/XUI0© dated 04-12-98 regarding screening

of Casual Labour bome on live/supplementary Live Casual Labour Register

amexed as Amexure-V. -

9. That the averments at paragraph 4-1, 4-2, 4-3 , 4-4 & 4-5 of the app}ication
camot be ascepted.as comect unless detailed particulars of each of the
applicant and their service records etc are made available. From the contents
of the OA, it is not clear as to whether all the petxtzoncrs had ever worked

* under the Rly. as cawal Labour or not and also that if artybody of them ever
worked for some period 25 to how ﬂxﬁy were appoirted and what were the

conditions of their appointment and also what were the camses for termination

(Contd... to Page-5)
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~of their services and for which period lhey worked and under whon¥,

87

and wder what project served etc A

B is subimitted that after all this long, period, it is VBI’}! difficult to trace out
the Tocords and submit | a pmp}r written statemert in the case relating to the

¥arts, N

Jzat with regard to averments, in pamgmphs 4-6, 4-7, 4-8 and 4- of the
‘phc ation, it is submitted that in absence of actual reference and the related
service particulars and copy of the letter efe. if any issued in the name of the

/ " patties / applicants, it is very difficult to throw any light on the matter and

submitted that from the copy of the Amexure—! to the appliéation ie. the
mdgment and order dated 11.1 i.Manspims that the applicants were not .
ﬁaﬁiﬁ;s inthe OA No. 79/96 and there is o mention in same gbout the present
‘appiicants and hence the saidjudgment canmot have any binding effect on the
respondents inthe case. ' |

Further, the submissions in those aforesaid pamgraphs are quife vague and
levvoid of relevant ;nrﬁculam and references and hence denied herewith.
11, That, with regard to the averments at paragraph 4-10 of the application, it

cg'g
554
U9
{"gg';
¥

hence the cortertions of the applicarts are demied here—with. I is also

is submitted that as no relevam detatls could be mds available by the applicants,

nots of the aﬂeganon of the apphicants are aﬁmnsszble
At tins date nothing can be stat ed as to why the applicant’s cases were not put
within the purview of eh.nglxw for inclusion in such referred live register or

“why their cases could not be comldﬁmd

12 That, with regard to avermemts at paragraph 4-11 of the apphcanon itis

submntted that for want of detailed pammﬁms mothing can be mceptecl and
hence. question of intimation or reference with any persors or bodies did
NEVEr OCCUT, | | |

The applicants are put to strict proof by mcords and evidences etc. to

show that there has been any violation etc. of Rly. Board’s letter /

instruction etc. In absence of the above, allegation are denied herewith.

{ Contd... to Page-¢)
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g apphcauon it is snbrmﬁ:cd that none of the - aﬂcganons as made in the g
application are correct and hence %hyase are demed herevwih
- The foﬁowmg contertions of' the apphmms are also demed h@remth. )
b That there is o, a’zspute as ragurds that ﬁuzxr engagrmem as Casuazi \
| szbow cgfzer they expressed their wrlfm,gnexs SJor such appom&nmr )
" against Gr oup b vacant post; or that it was mam»bem‘ on the part of ‘
respondents 1o a&sorb z:hem against such post; or r:?wv‘ km:e Eaeem a pick ﬂ
 and choose policy in the a&sorpmon o)‘ Grozqo D staff or_there Ima’ f
. been hos &Ze discrimination i such absorptnm of myﬂ . %
L) Thai, trere haa‘ been any ity emfamy in wsmw any adver&semem ete. for
resoriing to spcaiai; eor witnent drive eic. for SC/ST qwfa vacancies of
Group' D posts. zg;wng the aifeged claim of the applzcants ete.; of,
ny | That the appkaams were quaé‘ ified aww’ had elfgtbzlity Jor aé.s'orpnon :
' ‘agwmtt;lwg'oup Dpos'tor
W That the resgmrdenfs' zssmod cxdvermememt n conﬂwy o Iow as czfle ged
or

7 That this application has bgzén ﬁfed bofiaﬁde 10 secure ends jusdce. ‘

Eisalsoto subnit herein ths.t some of the pamcxﬂars as submﬂsd by the ~
| applicanis (For 5 apphcams out of the 11 apphcamS) are quite m..adequate to
. trace-ont the relevart pmcuim of all these 3 PEISOns also nof to speak of the 11
applicants who have filed the case and as such unless more deta:lcd pamculars
are fumnished, it becomes difficult to submit a.pmpcr reply in this case. They

could not even show any appozmmjengagcmem letter/proof or termination
letier eto. of other corrmpordsme‘; from: leways side.

14, Ihat mwew of what have been mbmttcd in the above paragraphs of this -
.miwn staiemcm nons of the gmunds for rehef as cnntamsd in paragraph 5 of

{ Comd to Pzzge-?}
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the ?nphcafwn and alge the I'oftmf as songm 1mda,1 pn&gmp}zs 8 and 9 of thc-l:r

application are sustainable mdsr Iaw :md faot of Lh@ case zmd the myers are[?‘lé &
Hable to be mwjected. o : , £
. ltis also denied that: | |

4) There has been any deprivation of the applicarts, or, the applicants had
sight to claim abeorption and ragtﬂaﬁmtiéﬂ agamst Group-D posts, or, that
there had been any violation of naturel justice ete. or discximimtion between
| sefs of employees sinslarly situated or that there had been any violation of A
statutory Rules or instructions ofthe Rly. Bd's etc. as aﬁfﬂged '/
Purther, In view -of the apphoa\.n;s clear assertion at pémgmﬁ]%l
(particulars of the impugned order) of the application to the effect that the
-application is not directed against any particular order, the vague contertion
“of the applicants to the effect that * Impugned action ofthe respondert. are not
sustatnable in the eye of Law and liable to be set aside and quashed “ etc. are
quite urtenable and the application is liable to ;be disnnssed on this ground
also. The applicant has not cited/ mentioned as to which orders of the
respondents are impugned in the case. | |
15. That, it is submitted thet no action have .s'ci far been talen which 1s contrary or
in violation of laws and rules/procedures in voge. The application is based
i1 WEOTg, premisés and suffers from miscmmepﬁim,éﬂd .misiz.‘:ﬁe},pretafﬁzm. of

Rules & Laws on the subject.

16 That, the necessary enquires are still nder progress and the answering

/ | \ respondenis crave ieave of the Hon ble Triburel to file additional written
© statemest, if found neces S8Ry after such esquires, for ﬁh“ ends of msmce

17. That, under the facts and circumstances of the ca&e a5 stated 1 in the. f()regemg -

paragraphs of the waitten statement, the instant apph:camon is not

saintainable tnder law and fact of the case and is liable to be dismissed

| ( C.m:d.' .. to Page-g) %
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the NF. Railway Admmmmn at N\ﬁ\u G GWW%\« \n do hereby

_solermly aﬁmm and state that the qt&mmm nmdsz at pamgmphw} and 7 are true
to ny imawieége and t}wsca- mads at pamgmpnu% 9 10, 11 and £2 are basedon
information’s as ga.thﬁrod ﬁmmcmds of the case wiich T behew: to be true

 and rost are my humble submwmn before ths Han’ble Tnbxmal and I sign this
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S, amanaal e o GOVERSFENT OF ZNDIa
( MINISTRY CF RALLWAYS
(RAFLVAY BGARD)

N . PADMANABZAN
DIRELTOR ESTABLISHMENT(N)

'QD;Oj.rqogE(NG)‘11/75/@,-’2 New Delhi, dotecs= [, =3=1987
S . ¢

- M’/,.deal\' Subreganis n,

g:ig] ' 'f . Subi~ Casual labour - maintenance oif Live
T S Casual Labour Register.
’ . 39 R ¥ bR

SRR I: encicse for your ready relarence & Copy
ofuthls Ministry's letter of oven avwoer dated 44.3,1987
¢~onwthe -above subject with the veoquest that action as
.ﬁindicated therein may be taxern Jmnhu;ateiy. It may
beggnsured in particular that adequate publicity to

he provisions of these instructions is given as laid
“Ydown therein by all concerned immediately and in any
'fcaSe wi+h1n the next faw days.

T , .
I A i - Yours sincerely,
o N e F . - ) j
NP, o : : Tk 4
L ‘“_;,} : o \Alhﬁi tﬁ*"‘
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{oi‘fj.cg.g ;whem‘ she Casual labourcrs are dealt witi, Suitabic
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,;H. -, 3
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- Open «.cfme Gasiia :

2L labour & ""-'omcy Casusl Lahour ludicasing the
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Northeast Frontier Railway
. : . OfGee of the
M : ' General Managen(P;
' ' ' Maligaon, Guivalkiii-) 1
b RECT-884.
i ] E/57/0 PL.XI1(C) Dated 2,98
e To:

e GM(Con), Maligaon . .
-7 ALPHODs, Al DRMs & Al DAOs, .
All controlling Of¥icers of Non-Divisionalised Offices, .
The GS/NFREU , NFRMU & AISCTREA. | :

Sukys~ Screening of Casual Labour borne ou the Live/
Suppicmentary Live Casual Labour register.

S

A sopy of Railway Board's letter No. E(NG)IU98/CL/32 dated 09.10.98
on the above mensioned subject is-forwardéd for information and nccessary action. It is
clatified that screcning of cx.casudl labour bome on the live/supplementary live Casual
Labour Register against vacancies in the ‘various departments would not be a matler of
course and autorsatic but this process has to be decided based on juetification regarding

~ filling up of vaca: cics in a particular departmerit. Proposals for appoiniment of ex.casvzi
" Iabour from these registers would continue o be sent to 1Q for obtaining G anproval
and only after the approval is conveyed to the division, they would take furtier neccssary
action regarding 2ppointment of such ex. Casual Labous agalnst vacancios by seicening
“ther according to seniority. For any further clarifications of any doubts reference to 11Q
must invariably be made. Board's earlier letters mentioned in the margin on thet prosent

v
g e < e e T
e i .

A e e 3R T

e weebes b

E(NG)W78/Ci/38  date 12.06.87 6. E/57/0 PIXL(C)

f 4 o letter were circulated as under -

O, ol Board's ledier Mo, & date, _CPOs Clreuint No. & date,

1. EQNG)I84/Ci./41  date 02:03.87 1. E/I5T/T (C). dated 13.03.87

‘ E ' o (DR onty)

% 2. E(NG)IV/34/C1/41  date 21.10.87 2. DO No.E/STX C) dated 17.1187

! 3 RNG)W/78/CL/2  date 21.02.84 3. Rect.686.E/57/0 Pt.X(C). dated 15.03.84

i 4. ENG)I78/CL/2  date 02.11.84 4. Rect.T06.B/5T/0PEX(C)  dated 19.01.85 .
S ENGVTHCL2  dae25.0486 5. RectT32L/STRLXIC).  dutad 23,0586

' dated 02.67.87

1, E@JG)II/79(C1/2 date 03.03.82 7. Rect. 644/1/57/0PLIX (C)  dated 08.04.87

! 8. B(NG)11/88/CL/18  datc 01.11.88 8. Rect. 766/E/57/11 PLIKC) dated 25.11.88

i C ‘ ' ’ . ¢

P ‘ .

- i oo 1™

» S
Bl W@%’»/

b DY.CPONR

e - For General Manager®)

MF Railway, Maligaon

T

e

w————t oy s
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BEFORE THE C%NTRAL ADMINIETRATIVE
' GUWNAHATI BENCH,

OA Mo, 259 /67,

Habul Ghosh & Ors.

snnnssswssasseas FpRlicants

o F

Urvdion of Indias & Ors

® R @M r R T N R M E Y X B oMM R?’fﬁ}.iﬁmﬁﬁ(ﬁmﬁﬁi

REJOINDER SUBMITTED BY THE APPLICONTS AGAINGST THE WRITTEN

STATEMENT FILED BY THE RESBFONDENTS

1o That the applicents have regeived a copy of WS and have Gone

through  the same. Dave and except the statements which  are

s . e . , . ,
zpecifically admitted herein below, rests mayv be treated as tobtal

denial. The statements which are nobt bormne on record are  also

denied and fthe Respondents are put to

-

thereotf.

2 That with regard to the statement made in para 1,2,3 & 4 the

applicants while denying the contentions made therein

o
i
]
[
[

i

state thalt the aspplicants were waiticmg for  their turn of

.?'1

R

regularisation  in terms the Railway Boards's insbtruction  and

in  the year 2888 dgnoring their claim  the Respondents served

-

fresh Causmal Workers (Annesure-2 letier dated 21.4.°080) ignoving

the claim of the spplicants.|The spplicants while coming to  know
g———

aboul  the development represented their casesn  but

o
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J!%ﬁ T i f stoh representation  onoe Bogaein BETLES o f
stvertisements in the yesrs 2881, 20067 & 2882 have been issued

ignoring  the claim of the applicants, This application has been

tiled by the app

1.(.
'.ZJ
Exs
it
)]
i1
o
e
ps
[xn
iy
m
B
ey
3
=%
3
B2
.

illegalitien. It is
noteworthy  to mention here that similarly situzted emplovess .in
Om NO,  79/96 (Annexure-1) got their reliefs from  this Mo ‘bBle
Tribunal and fthe present applicants are also secking  similar

g

relief in  this application. It is therefore the contentions

u,
B

sed by the respondents regarding cause of action as  well as
limitation is baseless and not sustaimable.
G That with regard to the atatement made in para 5 to 7 of thé
WG the applicants while reiltersting and reaftfirming the
stetements  in the 0A heg to state that the Respondents ihrmugh
théir action/inaction has given rise to the rause of action amd
o by filing the written statement they have PRI“@@ the guestion
of non-violation of Article 14 and 16 of the constitution of
{HUng whereas it is seen from Annesure~2 document and subseguent
advértismm&mt made by the Railway Administration tﬁaﬁ there has
been discrimination apparently  on the face of 14, On  the
opther hand the Railwey Administration implemented the Arnexure—~i
;nﬂu%out and the other two commected Ofs (U8 Nog 43 % 44 of 20607
disposed of on L/B/7280% and as such guestion of depriving  the
present  applicants does not arise whereas a1l are similarly
gituated emploves.
Copies of the Jjudgments passed in DA No.
5 & 44782 are  annexed herﬁwith_ and

marked 2 Annesure RJ-1 and B2
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4. That with regard to the statement made in pafa 2 fbrief
history of the casel of the WS the applicants wﬁile‘danying the
contentions made therein beg to state Tthet fthe instruction
containgd in Armesure contained in ﬁnnwmurémi SETies Ly oy 4y D
tﬁ tre WH. Now has got no legal force in terms of the Annexure-3

cod 11/78/99 wherein the Railway Hoard directed

Exa

comnunication dal
the Zonal authority to  make proper security of the matter
regarding absorption pf ex-casusl lsbourers. In view of the above
it is crystal clear that the Respondents have violated the norms
and_ guidelines and ss such amﬁvmpvia%e direction neesd be issued
for  absorption of the casual warksrs in group-D posts under  the
Reiluays.

5.  That with regard to the statement made in para 9 of the WH
the applicants while reiterating and reaffirming %the statement
made ahove as well as in the 0A beg to state that  the Railway
suthority being a model employer ought to have kept the records
intzct  instead of making such casusl statements. In  such  an
pventuality the Mon’'ble Tribunal may be pleased to call for  the
recards of the matter.

& s That with regard to the statement made in para 18 of the WS

]

the applicants beg to state ﬁha% e Annexure~1  sudoment  has
alrezady been implemented by the Respondents and  the Subseguent
Judoagments (Qﬁn@quEWﬁi % RT) have mlso heen implemented by the
Respondents. Since spplicants were not party to that proceeding

i ] srits never snmlicabile to the present
the aforementiomed judgments never made applicable o b pre

applicants  and  in  fact, that was the reason for which the

applicants were compelled to file this application.



.
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7. That with regard to the statement made in para 11 of the WE
spnlicants  beg to state that the Respondents themselves have
3ﬂmiﬁtﬁd the fact that although the applicants were eligible for
gpsorption but  their casess were pever considered and  as such
gppropristes direction need be issued Yo the Resmpondents for
ghsorption of the applicants in group~D posts with retrospective

effect,

L

8. That with regard to the statement made in para 10 & 13 ko of
the WS  the applicants while reiterating and reaxffirming the

gtatements made sbove beg to state that from the above factual

matrix of the case it is crystal clear that the Respondents have
ignored  the case of the applicants without any valid reason  ana

a5 auch while granting the relief the zubthorities may be directed

to pay the cost of the spplicstion.

in view of the above facte and circumsbtances narrsated

i

P T

=
=

shove as well az in U8 the applicants pray befors bthis Hon'ble

Tribunal to zllow the 06 with cost.
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VERIFICATION

Iy Sri Habul Shosh, /0., late Fuplal Ghosh, aged
about ..... years, at resident of vill. Rangapara, dist-
Sonitpur,fssam. 1 hereby solemnly affirm and verify that the
astatements made in garaQ

v A

graphs .“,ag...,aﬁggnA:"ﬁn,"n.“ﬁs‘c.eu",,.,,,.t.* gre true to oy
krnowledge  and those made in paragraphs R S S
also - true to my legal advice an ¢  the rest are my humble
aubmission before the Hon'ble Tribumal. 1 have not suppressed any
materizl facts of the case.

A T osign on this the Verification on this the ,Lkﬂﬁay

o f ..éggf 2R,

-\—Mg&“’g{\/

Sigrnature.

12
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e~ . CENTRAL ADMINTSTRATIVE TRIBUNAL, GUWAHATI BENCH. . Jé;

.E; Original Application No.43 of 2002.

Date of Order : This the lst Day of May, 2003.

THE HON'BLE MR. JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

Shri Dhaneswar Rahang .i
Shri Lohit Ch. Boro

- Shri Rati Kanta Boro
Shri Monoranhan Dwaimary

Shri Manteswar Boro

1
2
3
4
5
6 .
7. Shri Haricharan Basumatary
8

. Shri Joy Ram Boro

Shri Durga Ram Daimary
9. Shri Sabjib Boro . '
10. Shri Khargeswar Swargiary
11. ShribPradip Kr. Boro
12. Shri Upen Nafzary
13. Shri Tarun Ch. Boro
l4. Shri Ramesh Ch. Ramchiary

©:15. shri Monoranjan Deori

fiﬁk\Shri Ram Nath Pathak
'lijﬁhri Gopal Basumatary

'T8;‘%hri Malin Kr. Das

19. shri Ranhit Swargiary
2&. Shri Ratna Kanta Boro
'ﬁﬁl. Shri Nirmal Kr. Brahma

22. Shri Monoj Das
23. Shri Mrinal Das

24. shri Sanjay Kr. Narzary"gg?fr
25. Shri Pankaj Baruah e
26. Shri Ajit Kr. Sarania : (’
27. Shri Sunil Ch. Boro

28. shri Bipin Ch. Boro ‘ o l

29. Shri Nepolion Lahary
30. Shri Rajen Daimary
31. shri Ansuma Swargiary
~32. Shri Suren Daimary
33. shri Raju Borah

34. Shri Pradip Das

35. Shri Robin Dwaimary
36. Shri Pradib Boro

37. Shri Chandan NDev Nath
38. sShri Kamaleswar Boro

39. Shri Phukan Boro

40. Shri Krishna Ram Boro
41. Shri Ratneswar Boro . ‘
. Contd./2
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A%l'Ex—Casual_Labourers in the Alipurduar
Division, (BG/CON), N.F.Railway. '

By Advocates Mr.U.K:Nair & Ms.U.Das.
- Versus -

< .« . . Applicants.

1. Union of India o
Represented by the General Manager
N.F.Railway, Maligaon, Guwahati-11.

2. The General Manager (Construction)
N.F.Railway, Maligaon, Guwahati-11.

3. The'Divisional Railway Manager (P)
Alipurduar Division, N.F.Railways

Alipurduar. . . . . Respondents.

By Dr.M.C.Sarma, Railway Standing counsel.

ORDETR

CHOWDHURY, J.(V.C.):

The applicanté» are 41 in number  claiming
absorption/appointment under the respondents as protected

class in terms of the policy decision taken by the

\\

‘chuse of action and reliefs sought for are same and

Lo
e

.similar, permission was accorded to the applicants

o 1
/tbﬁe#pouse their cause by way of one single application
/ ‘ o E .

- o "' P N . " “ .
uffder rule 4(5)(a) of the Central Administrative Tribunal

1. . The applicants claim that = they bhelong to

a community recognised as Scheduled Tribe and Scheduled

Caste and are, therefore, entitled to special privileges'
guarranted to the protected class in Eerms of

the constitutionalA provisions. It was averred that
these applicants on beihg» selected, were engaged as

Casual = Labourer and had been working as =~ such. They
completed the reduisite number of working days to get
the temporary statué as well as ﬁhe' other Dbenefits
under the Scheme, but instead of regularising ﬁhem'
in service, they .weré terminated prior to -1981. In
the application it was also mentioned about .the circular
dated 13.02.1995 isSued by the Divisional Railway

Manager, Alipurduar, N.F.Railway in respect of Special
Recruitment Drive of SC/ST candidates. Aé .a matter

Contd./3
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. of fdét, Special Rbcrﬁitment Drive was iaitiated,.iAitially
' ‘ some  were fch‘zfl.ﬂriﬁcd le_a(zing “the  applicants. It was
also pleaded that the case of the applicants were forwarded
by the competent authority, but since no actioﬁ taken
by the respbndehts, they moved this Tribunal for redressal

of their grievences.

2. :'Thdq?h time granted to the respondents on ‘

number of occasions, the respondents did not come forward

with the written statemght. Dr.M.C.Sarma, learned Standjﬁﬁﬁsrwvm

counsel for the Railways, was requested on the last
occésion to obtain neceéary instruction on the matter.
bDr.Sarma stated that he is yet to obtain 'necessary
instruction and sought for some more time today also
for obtaining further instruction. Already sufficient
__time was granted to the respondents, but no  truthful
~.action was taken. In the circumsﬁances, I am not inclined

~

e 7;A£§§§grant any further time to the vespondents, more
TN '

3

. B . \l') ’4 . s .
‘so;&ﬂ@n view ol the fact that like cases were disposed
oA »‘I. . .
in o.A\.79 of 1996 dated 11.1.1999.
o

-f I have heard Mr.U.K.Nair, learned counsel.

the applicants as well as Dr.M.C.Sarma, learned

of all the facts and circumstances of the case it éppears
that the case of these applicants are >squarely covered
by the decision rendered by this Tribunal in 0.A.79
of 1996 dated 11.1.1999. On consideration of .all the
aspects of .the matter} vI am of the opinion that ends
of Justice will be met, if a direction is issued to
these applicants to submit individual representations
narrating all the facts. Accordingly the applicants
~are directed to submit individual representations ~to
\,///~//V/the authority within a period of one month from the
date of receipt of the order. If such representation
is filed within the time prescribed, the respondents

shall - consider the same in +the 1light of the decision

OV om e S &
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B tsken earlier and pass appropriate order within three

:

months from the receipt of their fepresentations on

verification and scrutiny of the documents.

e Subject to the observations made above, the
application stands disposed.:

There shall, however, be no order as to costs.

4/ VICE CHAIRMAN
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 CENTRAL ADMTNI@TRATIVF TRIBUNAL, GUWAHATI BFNCH.

Original Application No.44 of 2002.

» Date of Order : This the lst Day of May, 2003.

W

THE HON'BLE MR JUSTICE DN CHOWDHURY, VICE CHAIRMAN.

L. shri Suren Ramchiary
2. Sri Ratan Boro

3. Sri Mizing Brahma

4. Sri Rajit Brahma

Sri JaideV'Swargiary
- Sri Naren Ch. ‘Basumatary

@ 3 o-u

Sri Biren Baishya

9. sSri Angat Das

10. Sri Radha Shyam Mandal
11. sri Monilal Nurzary
12. Sri Swargo Boro

13. Sri Ramesh Ch. Boro
1l4. Sri Biren Baishya
lS Grl Jogendra Pasi’

: ;Ramjlt Das

17'

All Ex Casual Labourers in the Allpurduar
Division, N. F.Railway.

Srl Naren Ch. Boro

. Applicants.

BY Adxocates ‘Mr.U.K.Nair & Ms. U Das.
“/

v - Versus -

“"1. The Union‘of India

ReEresented b% the General Manager
.F.Railway, Maligaon, Guwahati=11l.

2. The General Manager (Construction)
N.F.Railway, Maligaon, Guwahati-l1l.

3. The Divisional Railway Manager (P)
Alipurduar .Division, N.F.Railways

Alipurduar. . . . . Respondents. )

Sri Raj Kumar Mandal o ’ R

— ib - Aovestvane — Q-9

A

Dr.M.C.Sarma, Rly.Standing Counsel.

ORDER

CHOWDHURY J.(V.C.):

.The applicants are 17 in number, who are the

Ex-Casual . labourer in Alipurduar Division, ©N.F.Railways.

Since . the cause of action as well as reliefs sought

for are same and similar, the applicants were granted
leave to espouse their cause by one single. application
in terms of the rule 4(5)(a) of the Central Administrative

s v L
Tribunal (Procedure) Rules, 1987.

1. In this application the applicants sought for




2:'.-,
-
directions to- the General.Man

ager, N.F.Railway, Maligaon

to  issue necessary approval towards engagement of

“ the

applicants made on [after L.1.1981 and  also +o

TTTonfer the benfits to them as casual labourers under
the rules and thereafter regularise their appointment
to fill wup the backlog vacancies meant for Scheduled

Tribe candidates. 7Tn . this application the applicants

claimed _that they belonged to  the protected  c¢lass

of persons: listed as Séheddled Tribe
who were - ‘
q%tgéentltled for the constitutional guarrantee provided

by the Constitution. It was also pleaded that the

and Scheduled

applicants, on being selected, were engéged as. casual

SR
labourer and were continuing as such. They completed

the reqdisite number of working days, entitled ' for

- owvne..conferment of temporary status. However, instead of
Criva N :

<

;ﬁre'ﬂ&?riSing their services, they were terminated
[y 1 \\ v
.. " Wy .

briok\ito 1981.

\
takent?y the

applicants also referred to steps
ailway authority to fill up“the reserve

: w1 T ’ . .
) vac%§c1es by way of a Special Recruitment Drive vide

- b,

— 24 ez - . :
T ciﬁéular dated 13.02.1995. Mr.U.K.Nair, learned c¢ounsel

the abplicants, , invited my éttention to
the communication No.6/37/2000-Gen/01 dated 26.4.2001
serit by the Director of National Commission for Scheduled
Castes ' & Séheduled T:ibés, State Office, Guwahati,
Govt. of 1India addressed to the General Manager (P),
N.F.Railway and stated that in . the aforementioned‘
listA ‘of i20 ex.casual iagourers, were - forwarded
by DRM(P)/APDJ to GM/Com/MLG for verification vide
.endorsement dated 10.7.1995, the name of the applicants

also appeared. But their names . are not yet “approved,

) //\\/\/ by the éﬁthority and till now no action has been taken

S . el

for their abosorption.

P

2. Dr.M.C.Sarma, learned Standing counsel appeanrings ===

for the Railways, however, stated that in the absence
of necessary instruction, he is not in a 'position
to assist the Court on the factual matter. Dr@Sarma,
however, stated that the Railway authcrity “in kberms

Contd./3
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of the policy made all endeavour to regularise the

persons included in. the reserve vacancies as per
g | '

" law. Dr.Sarma submitted that in this case also the

authority might have taken ‘the necessary steps as

per law.
3. I~ have given my anxious consideration on
the

matter. The policy of recruitment of  the listed
class is not ' in dispute. - Dr;Sarma, however, stated
that the claim of the applicants need to be scrutinised

and examined and without that no steps can be taken.

. Mr.U.K.Nair, learned counsel for the applicants, on

ther hand, placed. before ~me . the Judgment and

v rendered by this ~Tribunal in 0.A.79 of 1996
3 * SN . i .
% disposed on 11.1.1999.

‘f Considering all ' the facts and circumstances

LRI .
LN e D

o
of tfle case, I am of the opinion that ends of justice

flﬁy;ifﬂbe met, if a direction is issued to these applicants

to submit individual representations before the authority.

Accordingly, the applicants . are ‘directed to submit

individual representations before the authority narrating

e
s

their arievences within a peit

iod of one mongh from
t?p/date'bg‘receipt of the orde If such.representétion
is made” within the time prescribed, - the respondents
ség&l examine the respective cases and scrutinise»
and verify their claims. If ' the applicants = fulfil
the requirement, the Authorify shall »consider their
case fof abosorption against évailable vacancies as
per law. It is expected that the authority» shall,;take
all the necessary steés for expeditious disposal of
he matter and shall complete the process within three
months from the receipt of the representations. While
considering the claims of these applicants the respondents
authority shall also take into consideration the memorandum
NOo.E/227/RC SV(E) AP dated 21.4.2000 issued by the
Divisional Railway Manager(P)APDJ, N.T".Railway, wheréby
the authority approved the result of the screening  Lost

Contd./4
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in view of the policy decisions of the Govt. of India.

Subject to the observations made above, the

‘ﬁppllcatlon stands disposed.

however, bhe no order as to costs.
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