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3.9.02 	 Heard Miss U.Oas, learned 

counsel ror the applicant. 

4 	The application is admItted, 
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Call Par the records. 
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I the respondents to file written 
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26.11 9 02 	Ust on 20.Z003Pto enable the 

res.pondeas to file written statement 

as prayed  by Mr.. 3.LSarkar, learned 

counsel for the respondents. 
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8.1903 Present : The Hon'hle Mr. Justice U.N.1 
Chowdhury, Vice-Chairman. 

The Honhle Mr. S.K. Hajra 
Administrative Member. 

	

.. 	. Put up again, on .26.2.2003 

to ehabie the respondents to file 

written statement. 

• 	 Manbeç 	S . 	Vice-Chairman 

mb 
26.2.2603 	Mr. S,Sengupta o , learned standing 

counsel for the Railway stated that 
in the absence . of materials the respond-. 

ents are not in a po4ition to submits 
the written statement. Mr. U.K. Nair, 
ieárnd counsel for the applicant prayeu 
for two weeKs time to take necessary 
steps. u1st, on 18.3.2003 to enabje the 

to take necessary steps 

4b' 
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2.4.2003 
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O..A 	259/2002 

18.3.200i 	The applicant is yet to take 
Steps. Put up again on 2.4.2003 for 

:taking necessary steps by the applic-
• 	 ant. 

Vice-Chairman 

Heard Miss U. Das, learned :1 
counsel for the applicants.and also 

Mr. S. Sengupta t  learned standing 

counsel for the Railway. 
Mr. S. Sengupta, learned 

standing counsel for the railway 
stated that the applicants have 
filed an M.P. incorporating certain 
additional facts. Mr. Sengupta will 
obtain necessary instructions on 

that matt. List again on 

6.5.2003 for orders. 

Vice-Chairman 

/S 	 ~JV. 	WLQ'V3' 

1Lf, 

mb 

6.5.2003 Present s The Hon'ble Mr. Justice 
Do N. Chowdhury , 
vice-Chairman. 
The Hon'ble Mr. S. Bis-'),  
was, Menber (A). 

put up again on 1096.031 

to enable the respondents to file 

Iritten statement, if any. 

Member 	 Vjce,Chajrman 

nb 
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10.6.2003 Present : The Hon'ble Mr. Justice 
Ghdhury, Vice-Ghairman. 

The Hone Mr. R.K. Upadhyaya, 

ft No written statement so far 

filed. The case isylisted for hearingi. 

• 

	

	on 21.7.2003. The applicant may 

file reply, if any. 

4" 	

... 

*mber 	. 	t hairafl 

mb 

. 	
21.7.2003 	Present : The Hon'ble Mr. Justice 

-. 	 flLM 	(hflrJdhti'r 

* 	4 

4.44• '*'4&*Li.I. 7 , 	V JJ1A.L.L.IL1CU. 

The Hon'ble Mr. N.D. Dayal, 
Administrative Member. 

Miss U. Das, learned counsel 
appearing on behalf of the applicant 
stated that she has received written 
statement in Court today and wants to. 
go through the same. The case is accord-
ingly adjourned to enable the applicant 
to file rejoinder, if any, within seven 
days from today. 

List the matter again on 
14.8.2003 for hearing. 

2mber 	 Vice-Chairman 
mb 

14.8.2003 	, 	List again on 25,8.2003 alongwith 
M.P.41/2003 for hearing. 

Vice-Chairman 

bb 
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259/2002 

25.8.2003 Present : The Hon'ble W. Justice D.N. 
Qhowdhury, Vice—Chairman. 
The Hon'ble Wa. K.V. Prahal- 
adan, Wember 	(A). 

Heard learned counsel for the 
parties. Hearing c onc luded. Judgment 
delivered in open Court, kept in 
separate sheets. The application is 

disposed of in terms of the order. No 
order as to costs. 

Me mber Vice—Chairman 

mb 

[I 
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kJJMINISTRATIVE TRIBUNAL 

GUWAI-IAT I I3ENCH 

O.A / 	No. 	
259 	of 2002. 

DATE OF DECISION 25-8-2003. 

li 	Sri Habul Ghosh & Ors. 	, . . 	. 	. pLIc(s). 

Miss Usha Das 
ADVOCATE FOR THE 
APPLICAET(S). 

VERSUS 

Union of India & Ors. 

Sri S.Sengupta, Railway standing 

THE H014'BLE MR JUSTICE D.N.CHOWDHURY, 

THE HO4TBLE MR K.V.PRAHALADAN,ADMINIS' 

• 	• • 	•REsPoNDNT(s). 

counsel 	ADVOCATE FOR THE 
RESPONDENT(S). 

VICE CHAIRMAN 

RATIVE MEMBER. 

Whet.her Reporters of local papers may be allowed to see 
thejudqrnent ? 

To e referred to the Reporter or not 7 

Wheiher their Lordsh.ips wish to see the fair copy of the 
judment ? 

11 

Wheher the judgment is to be circulated to the other 
Benches ? 

Judcth-tent delIvered by Ho t ble Vice::-Chairman 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 259 of 2002. 

Date of Order : This the 25th Day of August, 2003. 

The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman. 

The Hon'ble Mr K.V.Prahaladan,Admjnistratjve Member. 

Shri Habul Ghosh, 

Shri Haren Das, 
Sri Kishor Kumar Mandal, 

Sri Biren Boro, 

Sri Mama Boro, 

Sri Kripa Tewary, 

Sri Pradip Sarma, 

Sri Paneswar Boro, 

Sri Nagendra Boro, 

10.Sri Anil Kalita and 

	

ll.Sri Bhogi Ram Basumatary 	 ...Applicants 

All the applicants are ex casual workers under 

Alipurduar Division, N.F.Railway. 

By Advocate Miss Usha Das. 

- Versus - 

Union of India, 
represented by General Manager, 
N.F.Railway, Maligaon, 
Guwahati-li. 

The Geiieral Manaqer (Construction), 
N.F.Railway, Maligaon, 
Guwahati-il. 

The DivisionlRilway Manager(P), 
Alipurduar Division, N.F.Railway, 

	

Alipurduar, West Bengal. 	 ...Respondents 

By Sri S.Sengupta, Railway standing counsel. 

0 R D E R (ORAL) 

CHOWDHURY J.(V.C) 

The eleven applicants claimed to be ex casual 

labourers in Alipurduar Division, N.F.Railway. In view of 

commonality of the cause of action, nature of claim and 

relief sought for leave was granted allowing the applicants 

contd. .2 
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to espouse their cause by one single application in terms 

of Rule 4(5) (a) of the Central Administrative Tribunal 

(Procedure) Rules 1987. 

The applicants claimed that all of them worked in 

the Alipurduar Division as casual labourer on being engaged 

When they were expecting for their regularisation they were 

• arbitrarily terminated some times in 1981. After their 

termination all of them left for different destination in 

search of livelihood. The applicants thereafter came to 

learn about the decision taken by the authority for 

regularisation by absorbing all such persons and for that 

matter a special drive was also taken. According to 

applicants their nmes ought to have entered in Live 

Register for their absorption in the Railway as per the 

policy decision. The applicants claimed that persons 

similarly situated already moved the door of the Tribunal 

in O.A.79/96, O.A.43/2002 and O.A.44/2002 finally disposed 

of by the Tribunal on 11.1.99, 1.5.2003 and 1.5.2003 

	

10 	 respectively. 

The respondents contested the case by disputing 

their claim. In the written statement the respondents 

asserted that the casual labourers who have worked in 

N.F.Railway open line before 1.1.81 and were discharged for 

want of work or due to completion of work were given an 

opportunity to apply, if they so wished for inclusion of 

their names in the Live Casual Labour Register. They were 

asked to submit their representation with adequate 

documentary proof so as to reach the concerned Divisional 

• Manager's office before the specified time. It was also 

asserted that in Bridge Division a panel of 715 men was 

	

\ 	 drawn aEter screening who were borne on the various BRI 

units under DY.CE/BR/1/MLG and copy of the ex casual 

'vs 

contd. .3 
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labourers were sent to various BRI units. Out of the panel 

of 715 screened casual labour only 252 could be engaged. 

Rest could not be engaged for want of vacancies. According 

to the respondents none of the applicants applied for 

registering their names in live casual labour register or 

supplementary live registers in response to the 

notification dated 13.3.1987. As a result their names could 

not be registered with live casual labour register or 

supplementary live register. Since these applicants did not 

appl.y for the post their cases could not be considered. In 

the written statement the respondents however admitted that 

one ex casual labour namely, Sri Habul son of Ruplal was 

screened thereby indicating that the applicant was screened 

but he could not be absorbed for want of vacancy within the 

panel period. 

We have heard the learned counsel for the parties 

at length. Miss U.Das, learned counsel for the applicant 

referred to the decisions of this Bench rendered in 

O.A.79/96 as well as in O.A.43/2002 and 44/2002. The 

learned counsel contended that the case of the present 

applicants is squarely covered by those judgments. Mr 

S.Sengupta, learned Railway standing counsel appearing for 

the respondents opposing the claim of the applicants 

contended that these applicants did not come in time and 

could not be granted relief by the Tribunal for their 

,m'Eatches. Mr Sengupta further contended that even on merit 

the applicants did not deserve any consideration since they 

are lacking for want of particulars in respect of their 

services. 

We. have given our anxious consideration on the 

matter. The plea of limitation raised by Mr Sengupta is no 

doubt a substantial question of law but then it will be 

contd. .4 
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denial of justice if the applications of the applicants who 

are unemployed on retrenchment are thrown out on the ground 

of delay. After termination as it appears that they went in 

search of livelihood and scattered for different places. 

The authority reviewed its policy, which did not reach 

them. Only after came to know the decisions they have 

knocked the door of the Tribunal. The applicants are not 

guilty of any lasches. When similar nature of orders were 

passed it was equally incumbent on the part of the 

respondents to issue notices to all the like persons so 

that they could also approach the authority for appropriate 

relief. Be that as it may, we are of the opinion that the 

ends of justice will be met if a direction is issued on the 

applicants also to submit their representations giving the 

details of their services as far as practicable to the 

respondents authority narrating all the facts within six 

weeks from the date of receipt of this order and if such 

representations are filed within that time the respondents 

shall examine the same as expeditiously as possible 

preferably within two months from the date of receipt of 

the same and take appropriate decision as per law. 

With these the application stands disposed of. There 

shall, however, be no order as to costs. 

<--v 
K.V.PRAHALADAN 

ADMINISTRATIVE MEMBER 

-CDHURY 
VICE CHAIRMAN 
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Title of the case 	 O.A. No ..of 2002. 

BE TWEEN 

Shri Habu). Shosh & tJrs. 	 Applicants.. 

AND 

Union of India & ors. 	 Respondents.. 

I N D E X 

Si.No. Particulars PaQe No.. 

 Application I 	to 

 Verification 32 

 Annexure-1  

 Annexure-2  
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 Annexuro-4  

 Annexure-5 

8.. Annexure-6 
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- BETWEEN - 

1.. Sri Habul Ghos 

Sri. Haren Das.. 

Sri Kishor Kumar Mandal. 

Sri Biren Boro.. 

Sri Mama Boro.. 

Sri Kripa Tewary. 

7.. Sri Praip Sarma. 

Sri Paneswar Boro. 

Sri Nagendra Boro. 

10..Sri Anil Kalita. 

1 	 - 	 - - 

/ - 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL.. 
(3UWAHA'I I BENCH 

2 .Qq 

11...Sri Bhogi Ram Basumatary. 

All, 	are ex casual workers Under 	Alipurduar 

Division, N.F. Railway. 

.... ............. Applicants.. 

-AND- 

1.. Union of India.. 

Represented by General Manaqer, N.F.Railway, Maliqaort.. 

Gut&iahati-11 

The General Manaqer ( Construct:i,on ). 

N.F.Railway, Maliqaon, Guwahati - 11. 

The Divisional Railway Manaqer (P). 

Alipurduar Division, N..F,Railway, Alipurduar.. 

.................Respondents.. 

1 

- M-9  



PARTICULARS OF THE APPLICAT1QJ 

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLITION 

IS MADE: 

This application is not directed against any particualr 

order but is directed against the inaction on the part of the 

Respondents in not considering the case of the applicant FOR 

absorption against Group-D posts and in also denying to them 

their due benefits for the service rendered by them as casual 

labourers 	This application is also directed against the apathy 

shown by the Respondents in not granting due approval towards 

their absorption under regular establishment as has been done in 

case similarly situated employees ignoring the case of the 

present applicants. 

• 2. LIMITATION: 

The applicants declare that the instant application has 

been filed within the limitation period prescribed under section 

21 of the Central Administrative Tribunal Act.1985. 

3 

The applicants further declare that the subject matter 

of the case is within the jurisdiction of the Administrative 

Tribunal. 

4. fTS OF1H CASE: 

4.1. • 	
That the applicants are citizenS of India and as such 

they are entitled to all the rights priviiOge5 and protection as 

guaranteed by the Constitution of India and laws framed 

thereunder. 

4.2. 	That all the applicaq.,ts are ex-casual labourers and 



their grievances, subject matters are similar in nature and hence 

they crave leave of this Hon'ble Tribunal to join together in a 

single application invoking it's power under Rule 4(5)(a) of CAT, 

(Procedure) Rules of 1987. 

That all the applicants are qualified to hold any 

0 6roup-D posts under the Respondents. Due to poverty they had to 

abandon their studies and started looking for job at their teen 

age. The applicants in search of job approached the office of the 

Respondents and applied for Broup-D posts. After due selectiOn 

the applicants were engaged by the Respondents as casual Mazdoor 

in various station under Alipurduar Division,. N.F.Railways, 

Alipurduar. The applicants an being selected joined their 

respective services and continued to perform their duties to the 

satisfaction of all concerned. The services rendered by the 

applicants had made them eligible for conferment of Temporary 

Status as well as other benefits admissible under law. 

4i 	That after such appointments they had to perform their 

vfli duties khalasi under the Respondents authority. Their such 

duties and responsibilities were similar to the duties and 

responsibilities of regular group-D employees. The applicants 

during their service tenure made request to the concerned 

authority for their conversion to regular employee and 

accordingly in fact the concerned authority took up their cases 

for conversion to regular employee by conferring Temporary Status 

as per law. However suddenly the Respondents issued verbal 

instructions to the applicants not to attend office any more. 

Even after such discharge the applicants continued to perform 

their duties with some artificial breaks.Applicants protested the 

aforesaid action of the Respondents but inspite of assurance 

Ii 	 - 



nothing yielded in psltive. 

4.5. 	That the applicants state that after their Respondents 

authority however allowed them to work with some artificial 

breaks. The Respondents during these breaks period engaged 

autsiders as khalasi with the intention to frustrate the claims 

of regularisation of the applicants. As per the rule the 

Respondents are duty bound to maintain a live register of all the 

casual as well as ex-casual workors and to provide work as per 

their seniorJti In the instant case neither the Respondents 

maint.a-ilied the live register nor the applicants have been 

-------------------

= -fl _- 	 ---- 

>-=provided regular work as per their seniority. Non-maintenance of 
- 

such register deprived the applicants their due to claims of 

regularisatian under various provision of law. 

4.6 	That the applicants state that various Unions took up 

the matter of the applicants along with other similarly situated 

ex-casu>wrkers.. It is pertinent to mention here that some of 

f
ilarly situated ox-casual workers approached this Honble 

l by way of filing O.A.No.79/96 praying for a direction 

 their absorption under the Respondents. The aforesaid OA 

sposed of by judgment and order dated 11.11.99 directing 

ilway Respondents to consider their cases within 	a 

sputed timef'ame. 

• 	 A cOpy of the judgment and order 	dated 

11.11.99 is annexed herewith and marked as 

ANNE XURE-1. 

4,7 	 That after the pronouncement of the aforementioned 

judgment the Respondents took initiative for,  ox-post facts 

approval by the General Manager, Railway and the applicants of 

the said OA have been granted with the benefit of Temporary 

51 
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Status 	The Respondents in implementing the ANNEXURE-1 judgment 

issued call letters to those applicants of OA79t96 for attending 

screening test and after the screening they got their absorption 

in the croup -D post However, the Respondents confined the said 

benefits only to those applicants of OA No.79/96. In facts, 

presets applicants are also similarly situated like that of those 

applicants and the respondents ought to have extended similar 

benefit to the present applicants. 

4.8 	That the applicants state that although they are 

similarly situated like that of those applicants in 

OP.79/96their cases were not considered in the screening held 

and as such they were deprived of an opportunity consideration of 

their cases for regular absorption under the Railways.Persons who 

were called for,  the said screening test held in the month of 

Dec99 and thereafter got their absorption against Group-D 

post.To that effect the Respondents issued a Memorandum dated 

21.4.200 publishing a list of Selected screened ex-casual 

workers.It is pertinent to mention here that most of those 

selected ex-casual workers are junior to the present applicants 

and -.as such. the present applicants were discriminated in the 

• matter of appointment. 

copy of the Memorandum dated 21.4.2000 is 

• 	 annexed herewith and marked as NNEXURE-2. 

4.9 That the applicant on coming to learn about deprivation 

made several request to the concerned authority for consideration 

of their' cases but nothing came out in positive. Situated thus, 

they requested the N.F.Railway Employees Union to take up their 

cases and according the said Union took up their cases and made 

several correspondences to the Respondents authorities for 

consideration of their cases. However, till date nothing came out 

5 



in affirmative, hence this application. 

4,10 	That the applicant state that during their service 

tenure the authority concerned took up the matter of the 

applicants for their absorption against Group-D vacancies, but 

due to reasons best known to the said authorities process of 

absorption was kept in coOl storage. It is pertinent to mention 

here that the Railways Board by its letter bearing 

No.E(N6)11/98/CL/32 dated 9.10.98 issued categorical instruction 

to all the zonal heads to fill Lip the Group-D vacancies by the 

:H .Ex-casual workers born on Live/supplementary.Live casual Labour 

Register within a stipulated time frame.Instructions have also 

been issued to verify the records of all the casual/Ex-casual 

workers so that they can be absorbed accordingly in the Group-D 

establishment.The aforementioned letter dated9.10.98 is not 

available with the applicants but reflection of the same can be 

verified- from the letter dated 11.5.99. But the Respondents did 

not implimented the instructions contained in the said letter 

issued by the Railway Board and for that the applicants are now 

nowhere. juniors to them are enioing the benefits of absorbing 

and applicants who could not approach the door of the court are 

discriminatecL 

An extract of the letter dated 11,5.99 is 

annexed herewith and marked as ANNEXURE-3. 

4.11 	That the applicants beg to state that their employment 

as well as the member of working days are not in dispute. The 

service particulars of the applicants are very much available 

with the respondents. As per the instructions contained in the 

Railway Boards letter dated 9.10.98 9  the Respondents aught to 

have taken initiative in the matter regarding verification of 

records of the applicants and as per their seniority aught to 

6 
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have regularised their services against the Group-D vacancies 

The Mozdoor Union represented the matter of the applicants 

encioing their biodata but till date the respondents have not 

intimated any thing to the said union. On the other hand recertly 

the Respondents have issued various advertisements to fill up 

Group-b post under the Railways ignoring the claim of the 

appli.dants. as per procedures as well as the instructions 

contaied in the Railway Boards letter the Respondents ought to 

have taken initiative to fill up those posts by the applicants 

who are the experienced hands but having not done so they have 

violatd the settled principles of Law as well as the 

instrutions contained in the Railway Boards letter. 

Copies of some of the representations made by 

H 	 the Union are annexed herewith and marked as 

H 	 ANNEXURE-4 copy.  

4.12 	That the applicants beg to state that there is no 

disput 	as regard the fact that they were engaged as casual 

laboureFs at different points of time by the Respondents and they 

having expressed their willingness for being appointed against 

any Grdup-D vacant post,. it was incumben -t upon the Respondents to 

take necessary steps for their such absorption The pick and 

choose Jmethod adopted by the Respondents in this connection has 

result.cf in hostile cJiscrirninations tasted above the 

respondnts now sought to fill up some of the group-fl vacancies 

by issting  fresh advertisements from time to time ignoring the 

claims 1 of the present applicants. Mention may be made of one of / 

such advertisements issued in the year 2001 by which they sought 

to fi.IJ. up 595 posts of tracl< man by way of a special drive for 

SC/ ST From the above advertisement it is clear that number of 

vacant osts are still in existence and which can be filled up 

through th applicants The Respondents instead of mating fresh 



advertisement ouQht to have first clear the list of Ex-casual 

labourers including the present applicants. 

4.13 	That the applicants are all qualified to hold Group-D 

post under the Respondents as they have completed requisite 

number of workinQ days as the Respondents ought to have initiated 

steps towards their absorption. The Respondents instead of 

implementing the scheme as well as instruction in regard to 

absorption of Ex-casual workers now have issued various 

advertisements which is contrary to Law. In that view of the 

matter, the applicants pray before this Hon'ble Tribunal for an 

appropriateinterim under restraining the Respondents to initiate 

any further steps towards filling up of any Group-D vacncies 

first considering the cases of the applicants. 

4.14 	That this application has been filed bonafide and to 

sec:ure ends of justice. 

5. 	Grounds for relief with legal provisions 

5.1. 	For that any view of the matter the impugned action an 

the part of the Respondents depriving the applicants their due 

claims of absorption and regularisation is in clear violation of 

principle of natural justice and as such same is not sustainable. 

5.2. 	For that the applicants being the Ex-casual labourers 

of the Respondents and they having been worked under the 

Respondents for a considerable length of time, they are entitled 

to benefit of absorption under the rules the Respondents can not 

discriminate between sets of employees who are similarly 

situated. 

BE 



	

5.3. 	For that the Respondents being a model employer ought 

to have first considered the cases of the applicants before 

issuance of the advertisements.Having not done so the Respondents 

have violated the instructions contained in the Railway Boards 

letter as well as various rules cuiding the field. 

	

5.4. 	For that the similarly situated employees like that of 

the present applicants have been extended with the benefits of 

absorption under the Respondents and hence there is no earthly 

reasons as to why similar benefit should not be extended to the 

present applicants who are similarly circumstanced. 

	

5.5. 	For that in any view of the matter the impugned action 

of the respondents are not sustainable in the eye of law and 

liable to be set aside and quashed. 

The applicant craves leave of the Hon'ble Tribunal to 

advance more grounds both legal as well as factual at the time 

of hearing of the case. 

6.DE:rAILSOF REMEDIES EXHAUSTED: 

That the applicants declare that he has exhausted all 

the remedies available to them and there is no alternative remedy 

available to them. 

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER 

COURT; 

The applicants further declare that he has not filed 

previously any application, writ petition or suit regarding the 

grievances in respect of which this application is made before 

any other court or any other Bench of the Tribunal or any other 

authority nor any such application , writ petition or suit is 

9 
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pending before any of them0 

S. RELIEF SOUGHT FOR 

Under 	the 	facts and circumstances stated above, 	the 

applicant 	most respectfully prayed that the instant application 

be 	admitted records be called for and after hearing the 	parties 

on 	the 	cause 	or causes that may be shown and 	on perusal 	of 

records, be grant the following reliefs to the applicants- 

8..1.. 	To direct the Respondents to issue necessary order of 

absorption to each applicants after @bsering the formalities as 

prescribed, with retrospective effect that is from the date on 

which juniors to the applicants were absorbed with all 

consequential service benefits0 

To direct the Respondents to regularise the services of 

the applicants and to extend all the related consequential 

service benefits after their absorption0 

83. 	Cost of the application0 

Any other relief/reliefs to which the applicants is 

entitled to under the facts and circumstances of the case and 

deemed fit and proper0 

9 INTERIMQjDER_PRAYED_FOR 

.1 	 During the pendency of the OA the applicants pray for 

an interim' order directing the Respondents not to fill up any 

Group--D 	post without first considering the cases of 	the 

applicants0 

10 
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ha PARTICULARS OF THE i.P50u 

i 	I.P.O. No.. 

2 Date 

3.. Payable at 	Guwahati. 

12.. LIST OF ENCLOSURES 

As stated in the Index. 

11 



VERIFICrTION 

1 9  Sri Habul Ghosh, 5/0. late Ruplal Ghosh, aged 

about ..... years, at resident of viii. Rangapara, dist-

Sonitpur,Assam. I hereby solemnly affirm and verify that the 

statements made in para- 

graphs 	 are true to my 

knoiledge and those made in paragraphs 	 are 

also true to my legal advice an d the rest are my humble 

submission before the Hon'ble Tribunal. I have not suppressed any 

material facts of the case. 

And I sign on this the Verification on this the 1.4k. day 

of'rof 2002. 

Signature 

12 
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IAL AUt11 N 1 S1JA .I. IVC TJ I BUN, 
GUWA}IATI BENCH 	

'4 / 
Original Application No. 79 of 1996. 

Date of decision : This the 11th clay of 

Hon'bje Mr. Justice D.N.BarUah Vi 

Hon'ble Shri G 	
co_Chairman 

'.L.Sanglyj 	Administrative Member. 
Shrj Ananda 

RamChiary & 31 Othe Al). are 
axcaaual labourers 

in the Alipurduar Divij0, 
N*F.Railway. 	

Applicants 
By Advocate Mr. S.Sarma. 

Vergus.. 

Union of India, 

represented by the General Manager, 
N 1 .Rai1way, 

Maligaon, Guwahatj...ii 

The Divisional Railway Manager (P), 
Alipurduar JUnction 
Alipurduar.  

 
The General Manager (Construction) 
N.F.Rallway, Maligaon, 
Guwahatj_11 	

Respondents 
None appears on behalf of the respondents. 

a1jcflth . 
 have filed this present' pp1ica-

tion. Permjsj0 	
as per the provjj05 of j 

Re  4 
(5) (a) of the Central Adminjstratjv Tribuna1(pocd 

U18 1987 was grantØ by 	order 
5.b • 9 

2. 	
In this application the appijean s 

	have 

prayed for directjo5 to the General Manager, N.F.R1Way 

Maljgaon to issue flCCessary approval towards enpagement 
 

Cont.. 

••tteS' 

I' 
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-2- 

of the applicantsmadeonorafter 1.1.1981 and also to 

confer the benefits to the applicants as casual labourers 

under the rules and thereafter appoint the applicans 

against the available backlog vacancies meant ftr 

Scheduled Tribe candidates and another reliefa 

are entitled to. 

3. 	All the applicants belong to a communi y 

recognisea as Scheduled Tribe and therefore th y 

are entitled to special privileges under the Constitution. 

The applicant on being selected, were engaged as 

casual worker and had been working as such. Thdy 

worked the requisite number of working days to get 

temporary status as well as other benefits under 

theScheme. However, service of the applicants had 

been terminated prior to 1981. Thereafter, in the 

year 1995, the Divisional Railway Manager, Alipurduar 

Junction, N.F.Railway, issued a circular dated 13.02.1995 

regarding Special Recruitment Drive of SC/ST candidates. 

As per the said circular in order to clear the back 

log of SC/ST Group 'D' recruitment c3tcyorlec in 

terms' of GM(P)/MLG's letter dated 1.7.1993, special 

recruitment drive was under the process and due to 

non-availability of Scheduled Tribe candithiten amongst 

the existing casual labourers in combined seniority 

list, a list of SC/ST ex-casual labourof open line 

Contd... 
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) 	

and Construction organjsatjo1 was submitted by the I)ivj 

aioj Secretary AISCTERA/APDJ In the said list names :f  
Of 56 numbers of confltructjo 	

excaoual laour was. 
8ubmjtted 	

Pursuant to this list, the name of the 

applicants were included However, name of the 'Pp1icant 

No. 18 was not in the said 

4. 	

Heard Mr. S-Sarma# learned counsel PPearIng 

on behalf of the applicants 	

H 

	

Mr. Sarma submits that the authori y afte 
	 1! 

	

having decided to engage casual workers and appiicatjon 
	 : 

having been forwarded except the applicant No.8 

they ought to have been engaged 
but  

done. Hr. 	
nOthing was 

$arrfla further Bubmits that flon-actjon of 

the authorities to engage the applicants giving all 

the benefits they are entitled to under the Scheme 

has caused great hardship3 to the applicant5 hesiderj 

they are being prejudiced Therefore he prays a direction 

to the respondents to act in terms of the 
docl8jo5 

taken by the authorities concerned as mentiohed above. 
6. 	

On hearing the counsel for the 	applicant 

and on perusal of the application We feel it will 

be expedient 	
if the OPPlicants file represcfltatio 

giving details about their grievan3 within a period 

of oe month from the dt of receipt of this order. 

If such r
epresentation is filed within this period, 

Contd.. 
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• 	I 

• 	tI  

the authority shall 	consider the same and take a 

decision regarding engagement of the appiicnt. As 

the respondents have already taken a decision to 
S 	

engage the applicants there may not be, any difficulty 

in taking such decision. 

%e, therefore dispose of this application 

'. with ditectjon to the respondents to consider the 

case of the applicants if any representation is filed 

within one month from the date of receipt of this 

order and respondents shall take decision regarding 

the engagement of the applicants within two months 

thereafter. 

Considering 	the 	facts 	and 	circumstances 

of the case, we however, make no order as to costs. 

•----' 
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.Northeast Frontier BaLby 	 .. 	Offipe 

MEMORNL1JM : No,E/227/ICSV(E) AP - 	 - 	... 	IJatezl; 	 - -- -- - 	 - - 	 -. 	. .* 	 ------- 	- ' 
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/15, 
ary 

thagend 	ath BonD 
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A 
To 

eGener&l 14anacr, 
14 1212 001 

S  

Sir 
1 Sub :- Ibsorbation in lay Le par trn en t 

è Ay1i 

cI 	. 

i 
; 

1 have the honour to tate that 1 hvc becn working 
r •  

N • F. lily .  . und cr i3rid c Dpw tinen t.. n t nrqi pr n . My d te of 

of this dopnrtment wns 2//1/y'/ mid dichrCCd on 
Aain I put in aervice on 2/M/7r/  uptc 711/78 & 

dichE1r1ed . I hnd curnplet.cd i+' dFy 	erv ice in is ide de141r t- 
ment. From 1976 orwarcs I ut no service. Lut 1 bc L  to infrni 
you,that sincc- 1 was compicted my scrcenin tcst during ye 

Y- 1979 & my S.L. No.570  but 1 w 	not nbsorbcd in any department 
• inspite of my application to DRM(i)/iik'LJ on 31//97.  But t 1 

date no any response. Th this connection 	be to inform yo u. 
that I had wauc application to Ly. chui 	iijfl er Bridc 	ie/ 
14a1ijaon on 22/3/91 but no any responrc. Findi i no other 
altrnative, 1 again apj)roach your 1d.nci honour to loLk mt my 

. 	.case & nrrane to put me in service in CLs- IT Category a I 
m qualified for the Rly. Clas '- 1V Cntciorie. 

From 1978 onwards, I heard notlhing Iom the lily . 
eprtmcnt and 1 aw quite alone to strlvc g list this. Ki4idly 
nk into 	i 	 rn 	'n 	whfi,.' 1 Ji) h 

- 	- - - i 
in he Railway. I am be1onçin to (iBC ciidicjte (Z I got 4e foxf 
service. 	 I  

Y u r I ai Lhf Lilly, 

I1fiUL G1IOSH ) 
1Lni;a.pn.r 

Copy to :- 

Dy. Chief Eincer/irldjc/L:Lne/Naliaori. 

DRM(i)/APUJ/14. F. kl1y/ia1purcunr Junction. 

BR I'Rarap\r n/N. F. R].y. 

. '+. C P0/A (c) Mal igaon Ioi' i foi,nn tb ii 
& necessary ue Lion. 

• 	 . Labour Thcctor/Haii:aon. 
f,,•n .I: 

.1Ijn  1 
•t 	•?tP! 

'I 

r 	• 

t 

t 	4? 

/ 
/ 

1. 

d/- Habul Cho'-' 
hMIIL15)flt'fl. 

51'4c" 'No 	'7 

7/_ 

Ji 
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•\ 

• 	
- 	EFOlEThENTRAL ADM NSTRAT!\IE TRIBUNAL 

AT GUVVAHAII 
NTHEMAiTEROFQANO259oF2oo2 

•SR VI3UL GHOSE AND 10 OTHERS 	.... ......içp1icant 

I. UN{ON OF INDIA (Represented by GM N.F. RaUwa) 
2. The General Manager (Construdilon) Migon. 
a CMonal Railway Manager, /purduar,  Jn. 

N.F. Railway, 	.... ........ Respondents. 
-And 	.- 

Qjhe matter of written taternent for and on behalf of the repndsnt Ibs. I to 

	

[theppn 	 . 
• 	 . 	 tLf 

Th answeiing respondenis most respectfully beg to sheweth as un&r - 

. That, the .answeiing respondents have go:nc through the copy of the 
• 	application IId by the applicants and have unier'tood the contents thereof. 

That the app1i.cti.c.ufis for 	va1id cause of action and I or rig: for 
fiflmg the apphc ion. 	 . 

That, the clam sof applicants is wgae and is riot n intthále th its preert 
6. 

form. and is fitratle to,hsmjssedrnhmme, 	. 	. 	. 
• 	Neither the copies of service book nor any other i4rs oncoming . 

detaled Si14ce r 31tIC;Ulai of all those ii persons (aplicants) have been 

fiuiishcd/atfached to the applications and, as such nt possible to connect 
the records. 

That., thc appiicalio.n is. baired under the iaw of limitati.cn and under the 

SccUon-21 of the Central Administrative Tiibunal act. •1985. The averments 

inde at paraph-2 of the apj?lication are denied. 

If any cause of action.aecrued in theyear 1977, 1980, 1982 or so they 

cu1d haw agitated these matteis at the proper level thcludi* seeldrig redress 

thrugh't.he Couil / Hofbie High couit and the Hon'ble 'Centni'Athrñnistrative 

Tri.brnial in time instead of seeking some remedies . now after rnoe than two 

decades in AuguWO2 and no valid. reasonionck:iriation pitition appeaxs to 

havc been filcd Further, with the passage of times, various changes in office set 

up, record management and its- upkeep/retention etc. crops u., and it. becomes 

(Contd... to Fage4) 

4.  

- 	 • 	 • • 	 . L. 



2 
dfflIcrdt. to trace out rra cords unless &tailed seivice pcixticuiars/ copies et 

are supplied for each and every applicant as nert.otied in the CA concerned. 

	

The apphcatns therefore liable to be dismissed on ground of vaguenesS 	t€ 

and insufficient material I particulars. 

5, That, save and except thcse statements /avemierits in the application wlicli 

are specifically admitted herein belovir or are' borne on records, all other 

avtxrnentsfatle.gations of the applicants in the application are denied herewith 

wid the applicants are put to sth.ctest proof thereof 

That, there has been no ifiegi o.tity or iiregeia±ity in the case as alleged and all 

actions as alleged by the alicatLs at Pra-4.13 itself of the app'ication are 

quiLe in osonance to Law; Rules and procedures in vogue and there has 

bcn no violation of principle of natural justice etc. as alleged. 

That, for the sake of brevity, the meticulous denial of each and. every 

saiient in the dii. ererit paraaphs of the application have been avoided 

and the answzthug respondents have beea advised to confine their submission 

orgy on Chese relevant points in the application whch. are pertinent etc. for 

pupose of arriving at a proper decision in the case. 

S. That, for ready perusal, the 'ibet of the case,' bdef,  is submitted herein belOw- 

The Casual Labour sth, had worked in N.F. Railwa on 	n Line 
__.___ -. 	--'---.'---- --•'r 

•'bofore 01.01.81 and were discharged for want of further work or 
of- 

~cmphtion of work were given an opportunity to apply, if  they so wish for 
/ 

flicn of their names in. the Live Casual Labour Register. They wore asked. to 
- 	 4 

sntnt theu wniteii rcpresen ation with adequate documentary proof in tins, , 

regerd so as to reach the cànccmed. Railty Divisional Manager s office on or 
.i 

bThn 311, 03.87. 

They were asked. to send the application by Registered Post to dm-

Divisjonail Raily Manager of the Dion. in the territoii jurisdiction of 

whichthe. persons were initially enggied as Casual, Labour. A copy thereof was 

(Contd... to Page3) 
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—3- 
o be sert to the Thvsional (Open line) Railway Manager of the Divis ' 

wi 1 territorial jurisdiction of the office from which the person was discharged. 

copy should also be marked to PWI I lOW etc. urier w1m they wced. T. 

aboc instnction was circu'ated vide G. (P)fMLGs letter No. EIS7IOIPLXI (C) 

dL 13.03.87 in response to Railway Board's 1ettxr No: E (NG) 1.78/0112 dt. 

04. G82. 

b &'e DivisionS a p=1 of 715 men was dmvm ailer screening daily 

/ 	csuc4 ibour wbo were borne on the vii.ous BRI units under 
_ 

DY.CEII3RIL/MLG and copy of the 	 bour of 

Bridgr, Division were 9eit to various BR! Units vide DY.CE/.BR/UMLG's office 

Ictr No. EW/255/1 BYPtJ1 di. 0603.81 Out of the panel. of 715-scieened 

csua1 abow only 252 could be erjged. Rest. coi.üd not be 	d for want of 
- 	 --.--.4+- 

'vacancies, hi response to GM (P)/MLG's notification d 13.03.87 - one of the 

\ \ ajLicanLs applied forgistering their names in live casual labour register I 
\ I 	- 	 ---- 	-'-'--- 
I I pplenieritarv live registets. As a result, their names could not. be  registeied with 

lementary live registr.c.&so. 

Railway BoarcYs I 	letter No. E (MG) I W98ICLi32 DL 09. l098 

7' 
)_lateclvide GM (P) /MLG's notificatioñNo. Rectt..884 IEI57I0IPL. XII (C) 

7'*1 	dt 04.12.98 also applies to Ex Czstlaltbou 	 to 

01.01.81 for want of work or due to completion. of wo±, not re-engaged there-

aSei and who applied by 303 87 for the puose and wer$jflible  by 

commfttce of officers on each Division (Xerox copy of Rly. Board's circular No. 

GM (P)IMJJYs Notification enclosed). 

A the applicant did not. apply at the proper time for consideration of their 

ccs, their cases cannot beconsidered at present. 

It is 	mention herein that though 	one ex. Casual Labour 

\ 	\ n 
	Hatiison of Rui-il srened t aiat' that. he could not. be  

,\ 	

orbekm the cadrc3ndge 	LOB) or want. o'rcqunod vacancies etc. within 

nc1 perio '.-r,there is no other detailed paiticulars either of SM 

/ I kabul or of the applicant Shii Habul Ghose or of the other applicants in this OA 

/ 	 (Contd... to PageA) 
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4 
amek :uiher Sini FIabul or any of the applicants submitted any application.irig 

respcuc to GM(P)IN.F. Railway; Maliioris notification dated 1303-1987 or 

the Railway BoarcVs Iet:ters mentioned herein above and as such question of 

-. ppcating Shi HahuPs name or any of the applicants name in the Live Register 

did not arise in terms of Railway RoarcFs 1etters/intrucLions etc. Copies of the 

above€aid iete/Circu1an of the Railway BQar(Is are also annexed hereto as 

under for ready perusal. 

Letters xerdiiig maintename of live Casual Labour Register: 

(i) Railway Boaids letter NE(NG)4178/CU2 dated 04-03-87 as 

ahnexure ....... I series. 

Railway Boards DO letter N6.E(NG)ll/78/CLI2 dated 06-03-1987 as 
ANNEXUiE-ll 

GM(P)IN.F. Railway/Maligon letter No.E15710 PLXI© dated 13-03- 

1987 to all concerned annexed as Annexure4I1 

GM(P)/NF. Railway/Maligfton letter NoJ/57/0"/Pt.XI© dated 13-034987 

showing issuance of notice to open line Casual Labour as nnexure-lII/L 

Regarding screening of casual Labour borne on live Casual Labour register.-

Copy of Railway Board!s letter N6.E(NG)11198/C1J32 dated 09-10-1998 as 
Aannexure-IV. 

-And 
Copy of letter No.RECT-884FJ57/O/XII© dated 04-12-98 regarding screening 

of Casual Labour borne on live/supplementary Live Casual Labout Register 
annexed as Annextre-V. 

9. That,thc averments at paragnh 4-1, 4-2 4-3, 44 & 4-5 of the application 
cannot be accepted. as coirect unless detailed paiticulars of each of the 

applicant and their service records etc are made available. From the, contents 

of the OA, it is not clear as to whether all Ilie petitioners had ever worked 

under the Rly. as casual Labour or not and also that if anybody of them ever 

woi*ed for some period as to how they were appointed and mIW were the 
conditions of their appointment and also sthat were the causes fOr tennination 

(Contd... to Page-5) 
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of their services and for sthich pei:od they worked and under Al 

and 'under what project serwd etc. 

IL is submitted that after all this long period, it is very difficult to trace out 

the iccords and submit 'a proper vvTitten statement. in the case relating to the 

.,1iat vfli rcgrd to arnients, in pgrapbs 4-6, 4-7, 4-8 and 4-9 of the 

pplicatiøn, it is submitted that in absence of actual. reference and the related 

service paiticulaiB and copy of the letter etc. if any issued in the name of the 

parties I applicants, it is very difficult to throw any light on the matter and 

hence The contentions of the applicart are denied here-with it is also 

snhmitted that from the copy of the Annexure-i to the application [c. the 

udgrncrt and order ciatiTTi Itnspires  that the applicants were not 

I ld

n the OA NO. 79196 and there isno mentioxi in same about the present

ts and hence the saidjudgrnert cannot have any binding effect on thp

ents in the case, 

ier the subnissions in those aforesaid paragraphs are quite vague and 

ofrelevart particulars and rerences and hence denied herewith 

11. That, with regard to the avennents at para''h 440 of th®r application, it 

is submitted that as no relevant details could be made available by the applicants, 

none of the allegation of the applicants are admissible. 

At ibis date nothing can be slated as to wiiy the applicant's cases were not put 

within the purview of eligibility for inclusion in such referred live register or 

• why their cases could not be considered. 

• 12. That, with regard to avennerits at paragraph 4-11 of the application it is 

submitted that for want of detailed particulars nothing can be aecepted and 

hence qiestion of intimation or refrence with any persons or bodies did 

never occur. 

The applicants arc put to strictproof by records and evidences etc. to 

show that there has been. any violation etc. of Rly. Board's lettet 1. 

instiuction etc. In absence of the above, allegation are denied herewith 

(Contd.... to Fage-6) 
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13rhat, with regard t.oavznients at p&agiaphS 4-12, 4-13 and 4-14 of the 

Noappbction it is sibmitted that none of the allejitioris as made in the 

application are conect and hence these are denied berewith 

The following ccntention of the apphcars are also denied herewth. 

• i) That there is ndLsputc as rcgzrds i*a iit av ,  C&'uai 

Jithow after they expressed their willingness for, such appointment - 

against Group - I) vacant post; or that it was &wnbent on the part of 

re.pondi'nt to absorb them agaLnst such po4 or their have been a pick 

and choose jolijl In tJw absorption of Group - b.stff or there had 

leen hostile disthiination ,such absorption of sff 

II) 	That, there had bean any u eg,uJariiy in ithiing any advertisement e. for 

resorting to special acr ant drive atc.for S(' /ST quota vacancies of 
Group —DosL' ignoring the alleged daim of the app licants etc., or, 

lii) That the applicants were qu4fted and had eigibiliy for absorption 

'against the group Dposi or 

Th? 77at the respondents is:d adv me tm CO iary to law as aXle ge4 

• 	- 	or 

• 	T'9 	That &s application has been filed honafith to secure ends'jwtice. 

• 	' 	It is also to submit herein that some of the paxticlar as .subrnitl-ed by the 

applicants (For 5 applicants out. of the 11 applicants) are ñte inadequate to 

• 	tiae out the relevant pafticuhrs:Of all these 5 pons also tiotto speak of the 11 

• 	applicants who have filed the case and as such unless more detailed paiticulats 

are furnished, it becomes difflcidt to submit a proper reply. in t1s case. They 

7 	 • 

• could not even show any appombnerVangogenierf letter/proof or terniination 

1eteretc. orothet correspondences fromRaii 	• side. 

14. That, invieofwi*t have been submittedin the above paragraphs of this 

wri(ten statement none of the grounds for relief as contained in paragraph 5 of 

• 	
• (Coit4... to Page-?) 
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(LP) 

the application and also the rehef as sought widei paragraphs 8 and 91 of the 

application are sustainable imder law and fact of the case and the pxayeis ak 
iab1e to be rejected. 	 - 

it is also denied that: 

a) There has been any deprivation of the apiicañs, or, the applicants had 

• iight to claim ahsoiption and rcgulaiization against Gioup4) pcts, or, that 

there had been any vioktion of natural justice etc. or discrimination between 

sets of enloyes similarly situated or that there had been any violation of 

st.athtoiy Ru'es or instructians of the Riy. Bds etc., as alleged.. 

Fuithcr, in view . of the applicanti clear aseriion, at p graph-i 

(particulars of th.e impugned order) of the apph.cation to the effect that the 

application is not dilected ag mmst mvy peimilar order, .. \mgue contention 

of the applicants to the effect that" linpugned action bf the respondent are not 

sustainable in the eye of Law and liable to be set aside and. quashed" etc. are 

quite untenable and the application is liable to be dismissed on this ground 
also.. The applicant has not cited/mentioned as to which orders of the 

respondents are impugned in the case. 

15. Thai, it is subiitted that no action have so far been taken which is cbntrry or 

in violation of laws and rules/procedures in vogue. The application is based 

on wrong premises and suffers from misconception arid niisirteipretation of 

ules & J'aws on the subject 

the necessary cpñres are still iriderg.s and the amswei±g 

	

, 	respondentS crave leave of the Honbie Tribunal to file additional . written 

	

• 	. 	• . sttefnent if found neceisaty after such esquires, for the encts ofjustice. 

17. That, under the facts and circumstances of the case as stated in tbeibregoirig 

pam.grapbs of the written stateinen; the instant application is not 
maintainable under law and fact of the case and is liable to be dirni.ssed. 

(ContcL.. to Page-s) 
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VERIFICA TIO N  

J 	 son of\L9'Eaged about, 

'pxrs, by oeeupat'on, Railway eMce w&king as '. (ii.) 	of 

the N.F. Railway A&nistntion at 	 do hereby 

solemnly afflim and state that tbestatment nriade at paigtBph4 and 7 me true 

to my knowledge and tbose madell at ii aph8, 9, 10, Ii and 12 are hasedon 

infonrialion!s as gathered from records of the case which I beliew to be true 

and rest are my humble submission bfore the Hon'bie Tübtini and I sign this 

veiification on the .. .... day of July/2003. 

NORfHEAST FRONTIER RAILWAY 
FOR .4N) ON BEHALF OF UNION F INDIA 

- bL 
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Ai 	I at5 (Rail Ma1Y 
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BJCL/2. 	

rNew Delhi, ate6 43.1981. 

• 
r 

1i)geD5i1 	
ThG tX3/BD 	LCkfl°'. 

	

& 
opp 	The 	d3. Pd. GenerBi Manger, 

kiiiw Ra1lwY 
iectrb08t°fl 

I/Dr(ConSt 	
laabad. 

ailY' : 	
•.. 

The co(R)/ 

-; 	
Dq/Pattal' 

	

• 	: 

a;.C3lCt 	

,Th COM/N Delhi. 

• 	: 	
D/a-1 Cch £actOrY, 

Kapu 

	

and adras. 	
j8iifldh City. 

'a 	
jen3t 

5u8l labour 	
o LIVO C3SU31 Labour 

•: 
0f,the R3l3Yi5tr 	

s invited to 

th this .Mtfl15t 	
s letter of even 

s: 
- 

;p05e 
4in the Mtflit 

s ltt No : 	
.)II_84/CL/41 date 

egaX1fl grant of temP0ra 
statUS 

and prePratb0T 

eOrtY list. In the 
Mtni5 	

letter 	the same 

Z3 1987, 'tnst cti°fl 
have OW been 

tq prOJe casU1 labdt1r dischar9 

	

for ant° 	
øk 1or due to
1. 

ed tere3 r,t0 clai the benefit 
o the sc 

• ett; 	11.9.19 	
cited above. 

	

0.
' 	 ,• 0ppOtflhtY 8Y be given 

U  

;Yry
SU31 

labour also' who 
were disch9 bef orG 

want of work or comPi 	
j0n of work, or 00fl51d 

of theirS nam5 in the i 2m,t,tis. 
Ls urPOSe t jstruU°5 contaned in 

th 	r11s Ty 

Nø E)II4/cL/41t 2.3.1987 

The 
i3S date •f or teceiPt of appliCati0 

	COPL 

	

ifl the 	
mdi 	

.d in the 9ad letteT f 

	

e 3 	

esent3tt0fl5 

	af 
pOO and detl5 s eflt1 

	
the S 	

1et 

:re 	
tha .cofl 	

D1jSioal 	
Ce 

or thOS0 whih ares 0plte and also those 
	Z' 

 be 

	

•to 'these 	
structtP5 will ot be 

of such opefl sine casual 
labour w1i, howGVeT, 

	

eed onlY in the 	
jortY unt ftb5t 
• 	.• 	 .• 	•• 	' 	• 

• 	' 

• 	• 	• 	• 	: 	• 	• 	 • 
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w1v.ch  they1were tnitia1Y engaged. 

5.' StablePubhldltY to these 
thstrU(ti0flS 	

b given by 

the FailWaY Adrninistrati0 ns 

y 

6. H1rd1
iO11 follow. 

M. Jj1JR) 

	

- 	 DE.PJTY tLIRECTOR ESThBL1SNT (N) 
BA ILV AYt B CABD. 

	

'. 	. 

/ 	

.. 
No. E(NG)IL,78/cL/2. 	

i, dated 	4.3 
New Doih 	

.1987. 

Copy to 
. The General Secret3rY, AB, 4-State Ent:y 

....... ;:. 	
.New...De1hi$25 spareS). 

2. ? The Geiir3. 
SecretarY, NFIR 3 CheltflsfOrd Rod, 

New:D1hi ( with 25 spaeS. 
4 

ihber o' j 	
National Counc.l Depertmeflta3. 

( 	: 	
4nd 	t9Yp Stf Side N3tiOflal CooCU  

.. 	 .. 	. 

A 
Board. 

for 

4 	 .. . .• 	. 	.. . 	. 	- 

Coyt 

ndAdv(IR). 
(faA) AEDE(T& 

\ AP 	(C 	AED, AEDE 
sr. pA]EDOEDW, 	j3\tNI 

AEDE () - 
JDE(R)II, 1YE(t)a?), DDE(R)I, II, TII, 

ENG, ESCT)I II,  E. II, III with 5 spareS. 

-. 	 •r,. 
.. .• 

-r 

• 	. - 	•T: 	:. 

ConCjl 
Ferozshah 

1' 

I 
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QOVER:FNT C',  NDL 
MINISTRY OF RAIL\iAYS 

	

N.PADMANABd.N 
	 (RkfL1;f BC-tRD) 

£UFthXiOR 	'1iL1 -ff1ftNiI% N) 

* O.No _ EONG )  1 1/7,3/CL'2 	NLW LelhL, 	- 	 -3-1937 

Mv dear Jb1.H;.r 

Sub:- Casual labour - maintenance 01 Li.ve 
Casual Labour Register. 

I. ence for your ready re ;- cupy 
o.0 this Mini Trys letter rf r 	 1L ; r atf U '.+.j. i9 - i 

onthe above subOect with 1t 	qst that action a s  
4nicated therein may oe tJL jm-nco.ately, 	1c may 
-bensured in particular that adequate publiULty to _ 

	

	i-the pzovisions of these instructions is given 35 laid 
.'dôwn therein by all concerned immediately arid in any 

/case within tne next fw d-ys. 

Yours sincerely, 

T 
PA/One  

T.  

Sj V.R,Subi'amanjan 

N.Fj1 
uwa 

Copy • 	wtttl 	 f 	 ai ct ~ 	. 1987 
to.  
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I'L P. RAIrTr, V .4, .-. 

- 	- ---- 

Offi.ce 	14 
General 1at er*pscine 1) IvIaljg 	( zaha-t 	I. 

Dated 	 1957 

NO 
W/PNO 

2u 	Qsai .abo 	
C,st . 	Ibour gister. 	

V 
lyBoax'3 letter 

No.E(i)I1.7'r;....; dated 
8j 	

for your jdanc 0  
peaso be ta, idiate].y. Co; o 	 as t be ethjbjted in afl 

casual :ibo-ors are dealt 	uitab1c 
subordimato 

b given to the aie by 
CXjbjj 	Notj 	i.n VZofl 	ofios 2s weM 	n th 	1wj oi 

	

yto, 	GO51(lOr€.c1 llCLaayr 
rece 	oud be CoIjlc(l a the end of Perjd and 	 prepared Sep tely for i4 Oasrj lb0 	&'L 	Ca-1 lab our i1djcLxg the OVL 	the pero( 	Lc of 

in aLl 	
COp be •ent to thjs office fo :L'tjo State1 	3houlci read) thjjj oifj 	POSiti.Vcly wec of Ipr11/87. 	 - i4' ,:. 	 - 	- 

)r 

t'r 

witr. 	O co:..:, 	-.'•Otio_,. 

icr GHNE.RAL 
- 

• 	 ( -/•. 	 1• 

:. 
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i3 319@7, 
• .W.'• \ ' 	 .. •.'••, 	

) 	 . 

i.taboure.c' who iad workedin LrF*iAIay as Open Sine 
$r;bo?lo 1,1.81 ai4 ere 	Schargec1 £O.Lw , flt of flfl'.. _to Ci191et1ofl of work s  are hereby givci an OopOrU-1 tI1eYSow1h io e co1' - dered £o 	nclus. 	o.1.

L:Ly Casual I ;boi1 ' Rgster' 
bN 'te 	3btI1 re'entat on w.tF 

P*-n tlis-  ' 	 to 'ech the coce 	Ra1wj 
ø::'s pf:Ci(t 	1&bbore 31 lI 337 	 I 

ion xo1dI)et etyt  egistee 2O' - I 0 1th 1JTanage: 	e5L13abn in th t :JLora1 	is- i4he pereon vtas , ifliia11y enagoã as b.icjo-( Osu1 hreo shQuld.. r 	 1  a1e be sentto Lire S LVLSIQfla1 L''-- A- 
p 	 trjtor1aJ sUCljCtjon 0C 
which 'bhe person was last d chu i.,ecL 	copy houId tIi iWLfIow etc.' 2  un.der whr UUj 'io1'cd 
t I 	 o achjn af+rI r 31 	' 	which are in- 

onsidered. 	
I 

')fl Sj1O16 1CO1j0LJ I 	
j -t culars and 

• 1.-:,.. 	:-°'". 	 • 	
; 

I 	 W I £ ) I 	 'I L}ame 	i 
/ 	 I 	 . 

4111 d.re.s s 	
'I 

*? quaLLfLcat :i. ons - 
rks'o1' identjiation - 

Lax-tm,ent & pl'ace 1mn wbich init..ally enaaed. & thte-
1epartint & pJ ace from which firialli d chargocl - 
&jsr' arceai- d. reasOns for the Sauo - 
eJ r5 at presen±ar4 if soetG13 
s-t C opie rif Oa3U al T. b our Cara. O any other prooi 
-asu 	labc 	c \TiQ Sha acccJIa) 	1e ajD11ct 
bÔ. Coj)y o , iii' rraph aLld. ati.et  J. LI .1. shouLd. a10 
jtho aJict..on - 

e1evaiit Lifortnaou - 
%I 	

I" I 	- 	 / 
( 

I 	 I.  

I 	 'I 	' llL(7LR(p) 
- 	

C 1 
I I 

1 	• 	' • 	,C 	• ': 	•. • 	'1 	I 	.' • • 	• 	, 	• 	• 	 . 
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V  tEK.UG 	—V 
T. 
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	V\  V  

NO.L. 	;i/9.'CLJ32 	 'sci 3!1. •.. 	 . .). ') 

'fhc Gnr 	iier (P)s 	 V  
A1J ijdin :tiiav-& Production Unis do, 

V 	 (!kS por 	
V 	

V V _VS : V  

ecnno of ooi1 1CV.Jr  lrno n 
i' ,e oauai )ahou.r tegiski'. 

As V 	
tLI Wwqx UO il\V':UO thC 	tnt iSUctDii .r.:qi;c 	C;:a1 i.bur 

V 	 OUd be minthincd for OpPi)  one CVVi 'V 	 (i..wj.) 	 1 	r V t 

caso.1 labt;ur I;ivsi V.\vi) 101 CCCII Dep parl.nwnl in each Dlvisioe. VIVIjC ;r.ie of 'h:,V. f:. 
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RECT-88 4. 
E15710 Pt.XI1 (C) 
	 Dateci4 2.98 

To 
GM(Con), Maligaon 
All PHODs, All DRMs & All DAOs, 
All controlling Offlócrs of Non-Divisionalised Offices, 
The GS/NFREU, NflMU & A1SCTREA. 

Su1:- Screening of Casual Labour borne on th Livc/ 
Supplementary Live Casual Labour register. 

A copy of Railway Boards letter No,E(NG)111981C1,132 dated 09. iO.98 
on the above mentioned subject is-forwardód for information and nc.cessary action. It is 
clarified that screening ofcx.casuál labour borne on the live/supplernentacy live Casual 
Labour Register against vacancies in the various departments would not he a matter of 
course and automatic but this process has to be decided based on juctification regarding 

filling up of vaca.cies in a particular department. Pioposals for appointment of ctcau 
• 	labour fiom these registers would continue to be sent to i-IQ for obtaining Glva a;prov: 

and only after the approval is conveyed to the division, they would take furiber nccssary 
action regarding ppointment of such cx. Casual Labour against vacancies by sc 
theiu according to seniority. For any further ckrifications of any doubts reference to HQ 

• 	must invariably be made. Board eirlicr letters mentioned in the margin on theh' picaert 
letter were circulated as under - 	• 

Bourdts Icer No. & date. 	 • CPOs Circular No. & date. 

1:ENG)u/84icL/4l date 0103.87 	1. E/57/fi (C). 	 dated i3.03.7 
• 	 DRMz only) 

1 E(NG)UJ84!CLI41 date 21.10.87 	• 2. DO No.E/57/1I( C) 	-• dated 1L1187 

3, E(NG)1V781CL/2 date 21.02.84 	3. Rect.6861/5710 Pt.X(C). dated 16.03.84- 

I- - 

- 	 - 

• 	I 

4. ENGIJJ78IC1.I2 date 02.11.84 

5, ii(NG)W781CL12 date 25.04.86 

E(NG)11/78/C1138 date 12.06.87 

ENG)UJ79iCIJ2 date 03.03.82 

E(NG)111881C!J18 - date 01.11.88 

4.-Reet.706.E15710PtX,(C) dated 0.0l.85 

Rcct.732 EIS7Pt.XI(C). 	dated 21.05.6 

Ff5710 PtXI.(C) 	dated 09.07.87 

Rcct.644/E/57f0Pt.1X (C) clued 0.04.82 

Rect.7661E157111 P111(C) dated 25,11.68 

• 	 • 	 - 

• 	 1)Y.C101IR 
- 	- 	• - For cenerat Managcr(P) 
- - 	 NF Railway, Maiiaon 
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BEFORE THE CENTlAE, ADN 1 NI STRAT I VE IR I BUNAL 
(3UWAHA1 I BENCH 

4 

co 

.t.  
DA No. 259/03 

Hahul Ghosh & Ors 

Aplic:ant 

Union of India & Ors 

Resj:ndants 

STATEMENT F I LED BY THE IESP ONDEN IS 

1 	That the appi icmts have received a c:opy of WS and have tone 

throuçh the same 	Save and except the statements whic:h are 

scifical :y admitted herein below, rests may he treated as total 

denial The statements which are not borne on record are also 

den i ad and the Respondents are put to the strictest proof 

th'rerrf.  

2 	Ti-,at with regard to the statement made in para 1,2,3 & 4 the 

applicants while 	denyinq the contentions made there in beq 	to 

state 	that the 	appi icants were 	wai t:tng 	for their turn 	of 

reui sri sat ion i n 	terms 	'f the Railway Boards a instruction and 

in 	the 	year 2000 ipnorincj their claim 	the 	Respondents served 

fresh Causal Workers 	(Annexura-2 letter cJated 21 4 2O00) ignonin. 

the claim of the epnl icerts The 	applicants while cominq to 	knew 

abou) 	the dave iopment 	represented their 	cases but pendIng 

17 



disposal 	of 	such 	representation once 	again 	series 	of 

acvertiseentt in the years 201 202 & 2003 have been issued 

ignoring the claim of the appi icants This application has been 

filed by the applicants against the aforesaid illegalities. It W. 

noteworthy to mention here that similarly situated empioees in 

OA NO, 79/96 (Annexure-i ) got their ra ii efs from th i. s on hi a 

1 ribunci and the present appi ir:ents are also seeking similar 

rd I ef in this appi :icat:on It is therefore the contentions 

raised by the respondents regarding cause of act ion as well as 

.1 imitation Is basal ess and not sustainable 

3 	That wi. th  regard to the statement macia in para S to 7 of the 

WG the appi icants while re i. terat ing and reef firming the 

st atements I n'bhe OA beg to state that the Respondents through 

their ac:tion/inection has given rise to the cause of action and 

now by fii:incj t he written statement they have raised the question 

of ncrvio1atjon of Article 14 and 16 of the constitution of 

Ind I a where as i t is seen from Ann exure-2 document and subsequent 

advert I sement made by the Re :1. iway Admin i strat ion that there has 

been :tiscrimination apparently on the face of it. On the 

other hand the Fkai iway Administration impl emented the Annexure-1 

judgment and the other two connected OAs (OA Nos 43 & 44 of 2002) 

disposed of on 1 /5/2003 and as such quest ion of deri. v log the 

present applicants does not arise whereas all are similarly 

situated employee. 

Cop as of the Judgments nassed in OA No, 

43 & 44/02 are annexed here;i th and 

marked as Annexure RJ1 and R3'-2 

respectively.  

,I 
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4, 	That with reqard to the siatement made in para 13 (brief 

history of the case) of the WS the appi icants wh ii e denyinc the 

contentions made therein becjto state that the instruction 

contained in Annexure contairec. in Annexure--1 series 2 1  3 1  4 5 

to tne WG Now has pot no I epal force in terms of the Annexure3 

communication dated 11/5/99 wherein the Railway Board directed 

the Zcnal authority to make proper security of the matter 

reardinç: absorption of excasuai I abourers in view of the above 

it is crystal clear that the Respondents have viol eted the norrni 

end çu.ideI ines and as such appropriate oi rect ion need be :LsEued 

for absorption of the casual workers in group"D posts under the 

Rai iwa\'s. 

S 	That 	with recjard to the statement made in pare 9 of the 	WS 

the 	applicants while rei teratinp and reaffirming 	the statement 

made 	above 	as well as in the UA beg to state that the ka1way 

authori. ty 	he ing 	a model employer ouqht to have kept the rer ord 

intact 	instead 	of 	maklnc such casual statements In such 	an 

eventuality 	the Hon 'bie Tribunal may be pleased to call for 	the 

records of the matter 

6 	That with repard to the statement made in para 10 of the WS 

the applicants beq to state that the Annexure1 3udqment has 

aready been imp vmelec by the Respondents and the £uhruen 

judgments 	nnexure—R1 & R2) have also been implemented by the 

Respondents 	ce appi cant:e were not party to that proceeding 

the aforementioned judgments never made applicable to the preSe3lt 

appi icants and in fact s  that was the reason for which the 

applicants were compelled to ,fi Ic this appiicati0r1 

19 
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7 	That with renard to the statement made in para it of the WS 

app I icants hen to state that the Respondents themselves have 

admitted the fact that al though the applicants were eligible for 

ahscrnt ion but their cases were never considered and as such 

appropriate direction need he issued to the Respondents for 

ahsorpt :1. on of the sop ii c ants in group I) posts wi th retrospective 

effect 

S. 	That with regard to the statement made in pars 12 & 13 to of 

the W9 the appi icants while re i terating and reaffirming the 

statements made above beg to state that from the above factual 

matni x of the case it is crystal clear that the Respondents have 

:gnoreo the case o:t the app I :Lcants VJ1 thout any V al :Ld reason and 

as such while granting the relief the authorities may be directed 

to pay the cost of the appi :icat ion 

9. 	That in view of the above facts and circumstances narrated 

above as well as in CiA the applicants pray before this Hon'hle 

Tribunal to allow the OA with cost 

20 



VERIF ICAT ION 

Sri Hahul Gosh S/iJ 	late Ruplal Ehosh 	aqed 

about 	 years 	at resident of vilL Rangapara 	dist-- 

Bo-nitpurAssam 	I hereby solemnly affirm and verify that the 

statements 	 made 	 in 	 para-- 

Qraphs 	 are true to my 

knotl edqe and those made in paraqraphs 	 are 

also true to my leqal advice an d the rest are my humble 

sibmiss:ion before the Hon 'ble Tribunal 1 have not suppressed any 

material facts of the case 

And I siqn on this the Verification on this the Ji1'day 
of 

Signature.  

12 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No.43 of 2002. 

Date of Order 	This the 1st Day of May, 2003. 

TIlE HON'BJE MR. JUSTICE D.N.CHOWDHTJRy, VICE CHAIRMAN. 

 Shri Dhaneswar Rahang 
 Shri Lohit Ch. 	Boro 

 Shri Rati Kanta Boro 

 Shri Monöranhan Dwairnary 

 Shri Manteswar Boro 

 Shri Joy Earn Boro 

 Shri Ilaricharan 	Basuniatary 
 Shri Durga Ram Daimary 

 Shri Sabjib Boro 

 Shri Khargeswar Swargiary 

 Shri Pradip K:r. 	Boro 

 Shri Upen Narzary 

 Shri Tarun Ch. Boro 

 Shri Ramesh Ch. Ramchiary 

Shri Monoranjan Deori 

hri Ram Nath Pathak 

'17Shri Gopa].I.3a suina tary 

i. Shri Maim n 	Kr. 	Das 

19. Shri Ranhit Swargiary 

24Y. Shri Ratna Kanta Boro 

1. Shri Nirmal Kr. Brahma 0 AH 
 Shri .Monoj 	Das 

 Shri Mrinal Das 

 Shri Sanjay Kr. Narzary 

 Shri Pankaj Baruah 

 Shri 7\jit Kr. 	Sarania 

 Shri Sunil Ch. 	Boro 

 Shri Bipin Ch. 	Boro, 

 Shri Nepolion Lahary 

 Shri Rajen Daimary 

31.. Shri Ansuma Swargiory 

 Shri Suren Daimary 

 Shri Raju Borah 

/  Shri Pradip Das 

 Shri Robin Dwaimary 

 Shri Pradib Boro 

 Shri Chandan Dcv Math 
 Shri. Karnaicswar 	l3oro 

 Shri Phukan Boro 

 Shri. 1<r ishna 	Ram 	1301-0 

 Shri Ratneswar Boro 

Contd./2 

--- 	
;---. 	S i_ 	---- 
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All Ex-Casual Labourers in the Alipurduar 
- - 	Division, (BG/CON), N.F.Railway. 	. .. . . Applicants. 

By Advocates Mr.U.KNair & Ms.U.Das. 
- Versus - 

Union of India 
Represented by the General Manager 
N.F.Railway, Maligaon, Guwahati-il. 

The General Manager (Construction) 
N.F.Railway, •Maligaon, Guwahati-il. 

The Divisional Railway Manager .(P) 
Alipurduar Division, N.F.Railways 
Alipurduar. 	 . . . . Respondents. 

By Dr.M.C.Sarnia, Railway Standing counsel. 

ORDER 

CHOWDFIURY, J.(V.C.): 

The applicants are 41 	in number claiming 

absorption/appointment under the respondents as protected 

class in terms of the policy decision taken by the 

'"Railway 	Administration. 	Since 	t h e_ 	facts 

.:. 	cse of action and reliefs sought for are same a n d 

sirni]ar, 	permission 	was 	accorded 	to 	the 	applicants 

,touepouse their cause by way of one single application 

: 

u?'der rule 	(5) (a) of the Central Administrative Tribunal 

UWProcedure) Rules, 1987. 

1. 	The applicants claim 	that they belong to 

a community recognised as Scheduled Tribe and Scheduled 

Caste and are, therefore, entitled to special privileges 

guarranted to the protected class in terms of 

the constitutional provisions. It was averred that 

these applicants on being selected, were engaged as 

Casia1 Labourer and had been working as such. They 

completed the requisite number of working days to get 

the temporary status as well as the other benefits 

under the Scheme, but instead of regularising them 

in service, they were 'terminated prior to 1.981. In 

the application it was also mentioned about the circu]ar 

dated 13.02.1995 issued by the Divisional Railway 

Manager, Alipurduar, N.F.Raiiway in respect of Special 

Recruitment Drive of SC/ST candidates. As a matter 

Con.td./3 



of 	ficL, 	S pccijil 	R . e c r ui Lment 	Drive 	w 	in 	I iLod , 	 in I ti 	11 y 
some 	were 	rogula risod 	leaving 	the 	upp1icants . 	 1:1: 	wis 

also pleaded 	that the case of the applicants were forwarded 

by 	the 	competent 	authority, 	but 	since 	no 	action 	taken 

by the respondents, 	they moved 	this 	Tribunal 	for 	redressal 

of their grievenàes. 

2. 	TIiduh 	time 	granted 	to 	the 	respondents 	on 

number 	of 	occasions, 	the 	respondents 	did 	not 	come 	forward 

with 	thewrjtten 	statement. 	Dr.M.C.Sarma, 	learned 

counsel 	for 	the 	Railways, 	was 	requested 	on 	the 	last 

occasion 	to 	ohtaiii 	necesary 	instruction 	on 	the 	matter. 

Dr.Sarma 	stated 	that 	he 	is 	yet 	to 	obtain 	necessary 

instruction 	and 	sought 	for 	some 	more 	time 	today 	also 

for 	obtaining 	further 	instruction. 	1\lready 	sufficient 

time 	was 	granted 	to 	the 	respondents, 	but 	no 	truthful 

........ action 	was 	takon. 	In 	the 	circumstances, 	I 	am 	not 	inclined 
/\ 	

' tqgrant 	any 	further 	time 	to 	the 	respondents, 	more VN -  

view 	of 	the 	fact 	that 	like 	cases 	were 	disposed 

in 0

4 	of 	1996 	dated 	11.1.1999.  

0 .  
JLI 

I 	have 	heard 	Mr..J.K.Nair, 	learned 	counse] 

........... 

 

for 	the 	applicants 	as 	well 	as 	Dr.M.C.Sarma, 	learned 
Va 

Standing counsel for the Railways at length. On consideration 

of all 	the 	facts 	and 	circumstances 	of 	the 	case 	it 	appears 

that 	the 	case 	of 	these 	applicants 	are 	squarely 	covered 

by 	the 	decision 	rendered 	by 	this 	Tribunal 	in 	O.7\.79 

of 	1996 	dated 	11.1.1999. 	On 	consideration 	of 	all 	the 

aspects 	of 	the 	matter, 	I 	am 	of 	the 	opinion 	that 	ends 

of 	justice 	will 	be 	met, 	if 	a 	direction 	is 	issued 	to 

these 	applicants 	to 	submit 	individual 	representations 

narrating 	all 	the 	facts. 	Accordingly 	the 	applicants 

are 	directed 	to 	submit 	individual 	representations 	to 

the 	authority 	within 	a 	period 	of 	one 	month 	from 	the 

date 	of 	receipt 	of 	the 	order. 	If 	such 	representation 

is 	filed 	within 	the 	time 	prescribed, 	the 	respondents 

shall consider the same in the light of the decision 

/4 
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taken earlier and paSs appropriate order within three 

months from the receipt of their representations on 

• 	 verification and scrutiny of the documents. 

Subject to the observations made above, the 

• 	 application stands disposed. 

rThore shall, however, be no order as to costs. 

- I 	 -- 	 - - - 	 - 

• 	 •••y 	 Sd/VICE CHA1RN 

/ 	•':', 
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- 	
CENTRAL ADMINISTRATIVE TRIBUNAL, GUWJ\HATI BENCH. 

	

- - 	 Original Application No.44 of 2002. 
• Date of Order : This the 1st Day of May, 2003. 

THE HON'BLE •MR JUSTICE D.t\LCHOWDHURY, VICE CHAIRMAN. 

Shri Suren Ramchiary 

Sri R,atan l3oro 
Sri Mizing Brahma 

Sri Rajit Brahma 

Sri Jaidev Swargiary 

Sri Naren Ch. Basumatary 

Sri Raj Kumar Mandal 

Sri I3iren Baishya 

Sri Angat Das 

Sri Radha Shyam Mandal 

Sri Monilal Nurzary 

Sri Swargo Boro 

Sri Ramesh Ch. l3oro 

Sri Siren Baishya 

15 	ri Jogendra Pis. 

I6 Sz Ramjit Das 
-- 

y 	 I7sr\:Naren Ch. Boro 
i( 

\ All Ex-Casual Labourers in the Alipurduar 

	

'- 	Division, N F Railway 

BY Adocates Mr U K Nair & Ms U Das 

	

\-. 	 - Versus - 
H 

The Unionof India 
Represented by the General Manager 
N.F.Railway, Maligaon, Guwahati-il. 

The General Manager (Construction) 
N.F.Railway, Maligaon, Guwahati-11. 

Applicants. 

3. The Divisional Railway Manager (P) 
Alipurduar Division, N.F.Railways 
Alipurduar. 

Dr.M.C.Sa'ma, Rly.Standing Counsel. 

ORDER 

• . . . Respondents. 

CHOWDHURY J.(V.C.): 

The app1icans are 17 in number, who are the 

Ex-Casual labourer in Alipurduar Division, N.F.Railways. 

Since the cause of action as well as reliefs sought 

for are same and similar, the applicants were granted 
leave to espouse their cause by one single application 

V in terms of the rule 4(5)(a) of the Central Administrative 

Tribunal (Procedure) Rules, 1987. 

1. 	In t h i s application the applicants sought for 

TV 
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directions to the General Manager, N.F.Railway, Maligaon 

to issue necessary approval towards engagement of 

the applicants made on ,afer 1.1.1981 and also to 

'confej the ban [its to them as casual labourers under 

the rules and thereafter regularise their appointment 
to fill up the backlog vacancies meant for Schedu].ec9 

Tribe candidates In this application the applicants 

claimed that they heloned to the protected class 

of persons ljstd as Scheduled Trih e and r,  cheduipd who were 
casteZentitled for the Constitutional guarrantee provided 

by the Constitution It was also pleaded that the 

applicants, on being selected, were engaged as casual 

laboure and were continuing as such. They completed 

the requisite number of working days, entitled for 

, : onferment of temporary status. However, instead oE 

, regdlarising 	their 	services, 	they 	were 	ternunaLcd 

l981?Pplicants also referred to steps 

( 	taken by the ailway authority to f] 11 up the reserve 
\ 

yaccies by way of a Special Recruitment Drive vide 
/ 

circular dated 13.02.1995. Mr.U.K.Nair, learned counsel 

	

the 	applicants, 	invited 	my 	attenti.on 	to 

the communication No.6/37/2000-Gen/01 dated 26.4.2001. 

seht by the Director of National Commission for Scheduled 

Castes & Scheduled Tribes, State Office, Guwahati., 

Govt. of India addressed to the General Manager (1?), 

N.F.Railway and stated tha't in the aforementioned 

list 	of 	120 	ex.casual 	labourers, were forwarded 

by DRM(P)/PPDJ to GM/Com/MLG for verification vide 

endorsement dated 10.7.1995, the name of the applicants 

•  also appeared. But their names are not yet approved, 

by the authority and till now no acti.on has been taken 

for 'their abosorption. 

2. 	Dr.M.C.Sarma, learned Standing counsel appear in 
for the Railways, however, stated that in t1 e absence 

of necessary instruction, he is not in a position 

to assist 'the Court on the factua], matter. i)r. Sarma 

however, stated that 'the Railway authority • in terms 
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of the policy made all endeavour to regularise the 

persons included in the reserve vacancies as per 

law. Dr.Sarma submitted that in this ease also the 

authority in:i.gh L h a v e,  taken the necessary steps as 

per law. 

3. 	
I have given my anxious consideration on 

the matter. The policy of recuitment of the listed 

class is not in dispute. Dr.Sarma, however, stated 

that the claim of the applicants need to be scrutinised 

and examined and without that no steps can be taken. 

Mr.U.K.Nair.  learned counsel for the applicants, on 

the oLher hand, p] aced before me L h e judgment and 

order endered by this Tribunal ]n 0 79 of 1996 
:1 

yc disposed on 11.1.1999. 

Considering all the facts and circumstances 

of e case, I am of the opinion that ends of Justice 

wi1 he met, if a direction is issued to these applicants 

to submit md i.vidual repeenta tions before the author.i. Ly. 

Accordingly, the applicants are directed to submit 

individual representations before the authority narrating11 

theiVqrmeveflces within a ejod of one month from 

• 	 thedate of receipt of the orde 	If such representation 

is madd 	the time prescribed, the respondents 

shal examine the respective cases and 	scrutinise 

/the

nd verify their claims. If the applicants fulfil 

 requirement, the authority shall consider their 

case for abosorpLion against available vacancies as 

per law. It is expected that the authority shall • take 

all the necessary steps for expeditious disposal of 

he matter and shall complete the process within three 

months from the receipt of the representations. While 

considering the claims of these applicants the respondents 

authority shall also take into consideration the memorandum 

No.E/227/RC SV(E) AP dated 21.4.2000 issued by the 

Divisional. Rni. lay Manager (P )APDJ , N. r'. Railway, whereby 

the authority approved the result of the screeni.nq Lest: 

Coni;cl. / 
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in view of the policy decisions of the Govt. of India. 

el/  Subject to the obervations made above, the 

pp1ication stands disposed 

.. 

	

\ 	There shall, however, be no order as to costs 
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