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GUWAHMTI
I ORDER SHEET
| vrginal No, 1o /9\&))-
: ‘ﬂ Misc.petition No, /_

- Contempt Petl'tlon_m-
<4 Review Application No .

__“_/

0011 caht (]15) %0 ‘\'QQ,&\ %
~“V-P‘egp"“d‘”“‘ﬂ!(fsl) W O T Q@m B e
Adilocate f}";r Applicant(s) jo R SO'\/\JK_OV\ 8\'\»’\‘ Q, WD\

S _ A . Mfm/wm

[

‘ Ad,vg.caf:,e ijr Respondent ( s) G—M '
,%} '
| :
. Notes of lthe Registry |  pate | ORDER OF THE TRIBUNAL

*{ ’ ;;2'.4.@2 v Heard Mp, 3], L.Sarkar, learned counsel

,1 Lo ' for the applicant,

T oS4 96T ; Issue notice of motion, Alsg issue
iji‘”‘f eree .’.[
. A

notice to shou cause as to why imterim
order prayed fgr shall not be allowed,

o=
%

' List gn 26,4,2002 for admissign,

. Pandency of this application shall not
be a bar on the part of the Respondents to
consider thes case of the applicant fgor
,'.- Promotion if any. /

; ‘ Member
‘ 7 B .
5
S ' Heard Mr. A.Deb Roy, learned Sp, CaG oS
% 'Ce for t .
@ Q g e rc__e/(ooﬂ’ ' C. for Nhe ::espondants
N t
Sh i a‘;ﬁuﬁ*ﬂj" 0 Show cause of no uritten statement
: j i ! so fap is Ffiled by the Raspondmts.
|! 9
' %ﬁdxb% ' The application is admtted. Call for

Returnable by four weeks,
1

; "the Records,
1
1
#
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26.,4,92 No show cause of no written
)’\/,’,,z,-eﬂ_QD /e é fh% statement so f‘axf is filed be ths Respon-
dents,
The application is admitted, Call
o 37‘//0% PP )
Fat the records, Returnable by four
//[//0L~ . weeks, ' ‘
List on 27/5/2002 for ordars,
No. ¥how Cause L o
heen  itett, ]/\//V
Y e ‘%MemLer %\“A/\vo Vico-Chalrgan
S mb ) - )
B 27.5.82 ', List’on 17.6.2002 to enable the
..Résponuentg to submit written statement,
5.6.,20D .
= - [
| 7e Sondnild . Vice-Chairman
S ﬂy;._QnﬁfQG¥¢deksl e
<K ' '17 6432 _ Written statement ‘has been. filed.
| oo AS&L;<¥;;W”" | The case {s ready for hearing, Accordi-
- o “ngly, tha mattar is posted for hearing
- “ 7 on 25,7.2002. |
- ((/KLW\‘\ [/\/"\/
i LT MEmber Vica—Chairman

mb .

.25 .7 .2002

7 Jelie Sarkar, learhed counsel’ for the appli-
-.Cant. for adjournment. The Case is gecording

bb

prayer has been made on behalf of Mr,

ly adJournLde !

List the matter on 7.8. 2002 for hears

\C;LKJSL¥3$L¢>0 L/»\\_///“\ﬂ
Member Vice-Chairman
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Present 3§ The Hon!ble Mr.Justice
- DeN,Choudhury,
- Vice=Chairman,

: The Hontbke Mr.k.Ke
: Sharma, Member(Admn.)

Heard Mr.A,Chak raborty, lnarnad

counsel for the applicant and also Mr.A,
D ab Roy,

learned Sr,C.G.5.C. For the reg=

pondants. .

Thlé case is squarely covered by

i

]

i

J

i

i

J

i

i

I

J ithe judgment and order passed by this

5 id, 9]8f6 2—- ] Bench in 0.A ,47 of 2002 dated 30,7.2002.
echn-obid, : .
| In the light of the said decision this
application is alsc dismissed, No order

X
J
|
]
i
i
i
J
i
J
J
f

ag to costs,

ViceewChairman
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. ~ Duwahati Bench gr Guwahati.

’

0.0, Mo lb?L 72002
BE TWEEN

Sri Gholtelal Singh

.8 ' -

- . I The Central Adminitstrative Teibunal

Working as Sr. Accounts Officer in the

F & T Accounts and Finance

SN e

office  of

ohpplicant

of Tndia,

) Iﬁtﬁﬁnti53~~ . in : The
GHTD . Dibrugérhu
.
.
(b,
.

1n o Union of India represented by  the

-ﬁﬁﬁrgtﬂry Tt the Govi.
' Ministry of Communication,

ﬁ@pértmeﬁt of Teleconmunications,

ey Dealhi — L.

. .

2. The Chief General Manager,

Assam Telecom Circle, Ulubari,

Guwahati~ 781 007,

. Details of the Application =

[}

o BEmspondents

1. Farticulars of the order against which the

Capplication is made 2

The application is made against Lhe

nuamber Vig/Assan/Disc. XITI/29 dated 66022000

Charge-sheet
; (3

taesued by the

~ /l/‘e,»( S /A

"

ég?hnfzéﬁbwﬁgﬁf

—
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-
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CChdef General Manager, 68

P £ " s

S
'

4

sam, Telecon Circle, Guwahati, who

. . " N e o] ) . o ) ~~. ’ .
is  not  competent under CLE CCA Rules 19689, the Member,
¥

Teleconnunications Commission  is the competent  authority

under  the said FEules. The charges also relate to  a  period

abowt 10 years baclk.

e Jurisdictions

The applicant declares that the subisol matter of
the application is within the djurisdiction of the Hon ble

tribunal.

3. ) Limitations

The applicant declares that the application  is

B

within -the period of Llimitation under section 21 of  the

Administrative Tribunal Act, 1983,

a, © Facts of the cases

4.1 That +the applicant is a citizen of India and  as

auch is entitled to the rights and privileges guarantesd by

the constitution of India.

.

4.7 - That the applicant initially doined as Time SGrale

Clerk wemafe 2P.10.19469 in  the Depariment of FPost &

Telecommunications. He was prosoted as  Junior  Accounts

Officer in May,1982 and as Depuly Accounts  OfFficer {(now

designated as dssistant Accounts Dfficer), Group-B - service
K ~

(LTI - I O1.4.1987 . Mo was  officiating At Aooounts

i

A /TEA in the office of Area Manager.Dibrugarh in Farch

.

1992 on  temporary and  adhoo o basis. Moy was  thereatter
promoted as Accounts OfFficer(for ashort A0) w.e.f. 14.18.1994

and  as  Ssnior Accounts OFficer (for short Sr.  A0)  w.ee.f.

Gaptember, 1995 in  the Indian A T Accounts  and  Finanoe



service, Teleoon CWing . Growp - B. Tt is stated that the
apmgiﬁtmant/prmmmtimﬁb‘tm ﬁﬁ@ p&ﬁt of Sr. Al dn tﬁe P& T
ﬁﬁumﬁntﬁ antd  Finance service, Telﬁﬂwm. Wing, (Group-i
(Gazetted) ' 1% méde by  the Telecom ﬁmmmiﬁﬁimﬁu CThes

applicant s  promotion, Lransfer and posting order  in the

cadre . of Sr. A0 in the F & T Accounts and Finance Service

Gironsp R was o issued  in pursuwant Lo NOTAMew . Delhi
Memorandum. - It is  also stated thatl in 1992 a  Sendior

fecountant and a JAD was posted ander him.

4.3 That Fart-I1 of The Schedule o the Central Cdivil

Sapvices Classification Control and Appeal Rules, 1965 (for

short  C0S C0A Rules) prescribes the awithority competent.  to

impose  penaltiss and penalties which it may dapose  {(with
- " / . .

reference Lo ltem numbers in Rule 113, Serial  Mumber 10

column-2 mf'the said part-I1 m% the schedule deals with  the
Indian  Fost and Telegraph’s ﬁmamﬁﬁtﬁ and Finanoe Secvice,
T@l@ﬁdm. Wing, Group-E. ﬁmluhnw# mentions  the auwthorities
competent. ﬁo Lmpoaes penalti@ﬁ with refersnce o Hulé 11.

Column~5% mentions  the iten nuebers of Aule 11, Under  Lthe

column—4 of  the serial numberc 10 of  the said schedule,

Member, \Tﬁlenmmmuniﬁatinnﬁ Commission iz the authority

competent to imposeé penalties under Rude 1l and  items of

Feude 11 are “ALLS in column—5J The columi-4 further meniions

-

fclvisor {Human resources  Development),  department o f

: -

’
Teleconounicationsy  Head of Civeley Head of Telephones
Districts General Manager T@l@cmmmunitatiﬁmﬁ Stores: Genseral
Manager Froiecty CGiareral Flanager Telecomnmanications

Factories are aulthorities for penalties (i) to (ivYys. as

aentinned in column-% of the scheduls,

a2
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[T L toe
u u "1’ a ou

e, o That as per Ruls 11 of the OO CCA Rules penaltiss

iy to (iv) are

e

ot .'Vﬁmﬁﬁtﬁﬁﬁ T dmpg

somador penalidies. SBuch majior

penalties are enumerated in (v) fo (xi) of the Fule 1i. The

Flember, Telscommunications Cobods o is the comnpetant

athority under the said schedule to dimpo Bl pesnalties

[N L1

and  as such b ds bthe compsltent authority to

ad b

Tisted in Rule 11.

4.5 CThat it dis

the  achsdole

Seprial number

oy

s of  the  Part-I11  in colusn-2  deals with  Post A

socountants.

In column-4 competent aothority to inpose  penalties  under

Fule 11 dis Mesmber, Post and Telegraph's Board, for ‘All’

penalties as per column-5%. For items (1) to (iv) of Rule 11

{des. mingr penalties) other authorities are compstent.

d.h That from the sadid schedule 46 is olsar that  the

' ' authorities for the accounts service have . been  prescrilbed
specifically as comptent authorities fm% imposing penaltisg
) and  for ﬁﬁm Aocounts OFfiosr Group-B service  Lthe general
Manager or mtﬁ@v apthorities mentioned  in the schedule
papowered Lo impm%m penalties for itsm(i) fto fivb_mf Fule li
LA rnmt compatent Lo depose  aador pwnﬂltiﬁﬁﬂ Buwan Tor
Group-0 servioe Hmmb@wg_Pmmt and Telegraph Board i the only
compEtent authority tg Lmposs maior ﬁﬂﬁﬁltiéﬁ“

w That the Rule 14 of the C08 C0A Rules

-,
it
3

Tl procediurs Ffor mador penalitiss. Undee
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Disclplinary Aunthority, means the awthoeity compatent under

in Ruols 1l The

the FRoles Lo impose ANy o The penaltims
Mambary T@lecmmmuniﬁatimnﬁ ﬁmmmiﬁﬁipn iw  the ammpehentA
authority Lncey serial number 10 of the PartwiiA of the
aohedule Lo i MpOEHE @ajmr ﬁenalty mn'thm applicant’-aﬁd no
NEAR1g &ufhmﬁity iﬁ,ﬁﬁmpeiwnt Lo Lmposes gueh{maior) penaltys
The Fembers Tﬁlﬁdmmmunicatimnﬁ ﬁmmmiﬁéimn iy theﬁefmr@g the
pisciplinary Pt r'i'!::y in respect of :i.m;.)mai tion  of  salor
penalty on the applicants and ohief general manager Ls not
e Di%ﬁiplinary.ﬁutharity fmr imposition of maior p@nalty“
The memorandum of charge-sheat fmr puwiﬁhment ander Rule 14,
fherafora, o an e Leaued only by e Flambat g

Tel@cammunicatianﬁ Commission on the applicant.

4.8 That | A _mamnrandum - of charge-shaet nambe
Uiq!ﬁ%%am/ni%ﬁnXIIIXEQ ciated 06, 0P . 20072 haﬁ‘hmgn jasaued Lo
the appli&dﬁf under Rule 14 of the COSD cra RBulss 1965 under
_the' signature o the Chief Benetral Hanagerﬁ fHrasamn Télmcmm
Ciroley Guwahati=7. T+ iw stated phat Chief Gener#l Planager
is not compatent authmrity ;nder tha rules o LssU2 thm;ﬁaiﬁ
ﬂh&rg@wﬁh@@t T ihw apﬁliﬂant“

L]
Copy of the memorandum of charge
ahest dated Ob o 2o 200E with snoloser

i prclosed as Anne e

4.9 C That the allegations o charges Felate Lo fhe

period 1997 in the matiar of prﬁwﬁh@ckinq of bills ~andd

giving  pay nrders fov qupply of materials. The anthorities

-

for  the long, years codd not dooanyithing in the matter of

alleged irﬁeguléritiaﬁ in the prewﬂhegking of the bhills. T




» [}

cover  up the matters of alleged irr@quiaritiﬁﬁ the charge
ahaot has bean igaued Lo the apﬁliaant“ T chargs? shaet 1%
liable tm.bmfﬁ@t aside for allegations during tha peiriod of

about 10 yealrs hack.

4,10 .Thét' the Chiet Benaral Flanaget s fpuesam Telecon
ircle Guwahati inétegd o f uummuﬁicatinq thﬁ alleged
irreﬁulariti@ﬁ Lo Lhe g het C authorities Qiz;g
T@lecmmmuniﬁatimn% ﬁmmmiﬁﬁimn purwmrtwﬂ to settle LA thé
matters at his édminiﬁtfativa level and preferréd Ly Lssue

T charge shesd pnder his Own anthority. phough he iw not

b competent anthority under the ces ooa Rules 19465 .

4.1l That the appliﬁ&nt atates thal the allmgations
have  heen prought against fim afier & Lapse of  about 10
» . B . - : )

Sy BalG . The applicant 1% at present warking ag Henior A N
the & T Acgcounts and  Finance Gl oy Telecon Wing.
3roup-B Gervioe ang aven then the chargs sheet  has hesn
jseuad by the Chief Beneral Fanager who 1% nmt»ﬁmmp@t@nk o

foeue  Lhe same. 1 Ne Chargs sheet 14 1iable to be sat aside

and qua&hed“

G4.1% That the appliﬁgnt j no WAy rmﬁpmn%ible for
Lhe &lleqétimn% and’tm grive AN ﬁyéwwéﬁh in fhﬁ ma@t@r of
allémed irrmgulariiie% in Lhe ﬁﬁpﬁly aﬁﬂ pagm@ht of  the
m&tm%ialﬁ by the wxaautiQe giode the &pplicaﬁt 'whm is  in
écaﬂmﬁﬁﬁ 'ﬁérviﬂ@ hasse  hean aought to be implicateﬁ by £ he

impurtations jrregularly by“p&%%iﬁq e Telecon Pomnilasion,

Manbar  of whd ch Commission ja the only conpetent anthority

<
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. RN

to dnitiate a charge sheet against the applicant.

’

R I That the applicant received thé said charge  sheet

dated 046.2.2002 on 4.35.2002 and thereafier by an application

he  has  prayed for 30 days for defending his case. In  the

aaild  application he has stated that the sattiers realate  to

1992 and he failed to remember anything about it

-

Sa Grounds for reliefs with ‘legal provisions:

L]
G.1 For  that the charge ﬁhé%ﬁ has been dssused by Lhe

Dhie? General oanager, Assan Telecom Circle whe  is  not

competent o issue the same under COS C0A fules 1945,

Ga Foe  that  the al

degations in the charge  sheet

13

relate  to 1992 as-ie evident from the Articles of eharg

and  the statement of imputations. The charge sheet atter a

delay  of  about 10 years is liable to be  set aside  and

cuias hed .,

a3 - For that it is very difficult for fhe applicant to

defend  the charges afler lapse of 10 yearas and Lt dis not

reasonably practicable to defend the same.

5.4 For that the cdharge sheet has  beon Lasued

arbitrarily and is a denial of reasonable apportunity by

lapse  of long years and as such vionlative of Article 14,16

e

and SLL of the Constitution of India.
3.5 For that din any view of the matter the issuance of
the Chargse Sheet is illegal, without any auvthority, and is

liable to be set aside and guashed.
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&

L

,

Ga Detaiis-of remedies exhausted:

There is no remedy under any rule and this Hon"ble

Tribunal i sal. of the grievance.

7 Matters. not previously filed or pending before any

. glther Courts:
The applicant declares that he has not filed any
ather case in any tribunal, Court or any other forum against

the impugnad order.

R A S

e Reliefs sought for s
Under the facts and- ciroumstances of the case, Lthe

applicant prays for the following reliefs o

Bal © The Charge sheet number Wig/Assan/Disc XTTIAZ9

Telecom Circle be set aside and quashed.

8.2 Any other relisf/reliefs the Hon ‘ble tribunal may

deemn filt and proper,

Cost of the case.

.
LA
3

)

.
.

The above reliefs are prayed for on the grounds
stated in para 3 above.

A

9. ' Interim relief prayed for 3

v

During the pendency of  this application Lhe

applicant prayvs for the following reliefy

9.1 The proceadings  in  the charge sheet ritmbes e

Vig/hssan/Disc XIIT/29 dated 046.2.2002 be stayed/suspendedl



A

w43

o
Pt ’ n "

The abowve relief ja prayed foroon the grounds

stated in pata ol above . ' v _ : :ét

10, Thi=s appliﬁatimﬁ fas been filed through Adwnd

1l. Farticulars of Fostal Order :

i) ER R , 76- U9 b7/

44y Date of issue _ 2 /r 41—’2003//

e

iv) Fayable at 4 <314hytdhb('

L& particulars of Enclosures i,

fe stated in The dndex.

Yarifioation.sesess
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Varification

T, Chotelal Singh, Son of Late Subedar

Singh, resident of Dibrugarh, aged about 31 ysars do  hereby

&

varify that the statements made in pafa 1,4,6 and 7 are true

my personal kEnowledge and those made in para &,3 and 3 are

true  to my  legal advice and  the rests  are oy hamble

submission. I have not suppressed any mnaterial faclts.

- and ¥, sign this verification on  this

ﬁé/f d ay of March, 2003,
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BT T | N A A e
B T 21 I = Bharat .IS?nch:\‘r;ngnml,td. I EPE
R L (AfGout, of India'Enterprise). . 2
> T :f fﬂ e ‘ ? S O/O’?I‘hg: ’Cl;iief;Ggp"é'ra‘l Manager
S i;;»w‘ (N L -+ Assam Telecom Circlg; Guwahati-07, . o
0 NoVigASsam/DiseXii29 i o 10k Dated, 6-2-2002. - .
R T SRS A : Lo : . LT .
R J R . MEMORANDUM ~ . SR B
HE RN _]):,;,Sh_.rji.ChoteI,h] Singh,’ formerly Accounts Officer O/0 TDE Dibrugarh and now Sr,
a . 1"Accounts Officer 0/0 GMT Dibrugarh is hereby informed that it is proposed to

: , ;*hold an inquiry against’ him under Rule-14 ‘of the :Cél1tral Civil Setfviécs '
e - (Classification,Contro! and Appeal) Rules,1965. The substance ofthc"impuirluions
2 © o misconduct or misbehaviour in respect of which the inquiry is proposed fo be
i pyheldiis set out in the enclosed statement. of articles of chacge (Annexure-1). A
; Eh‘ﬁta‘t‘cimcnt of the imputations of miscanduct or mishehaviour in sﬁppm'-( of each
: - ;";gi:},rla(::l_c. of 9!1m'g¢ is cnclosqd (Anpcxure-lii). A list of documenis.py which, and a
st lo'f witness by whom, the articles of ¢harge arc proposed to be sustained are
1 Palso enclosed(Annexure-11T and ).t : ' '

\_.Shi'ix @Chotc!nl Singh_is directed to submiy within 10 days of the receipt of this

|
! . |
. i -imc;m‘?orandum a written statement of his defence and also to state whcthjc"r he "
R ddcsﬂi"rks to be heard in person. : - 3 Co
. ‘ - 3)| e i5 informed that an inquiry will be held only in respect of ‘th'osc articles' of . |
: ' f?chﬁr ¢ asarc not admitted. He should, thercfore, specifically admit or deny each . |
1 : o . e

D
~—

harticles of charge.

'+ . 4) Shri.Chotelal Singh is further informed: that if he does not submit his written . | '
N

. . staiement. of defence on or before the date specified in para 2 above, or doe'§ not ;i t{
Lo i lappéar in person before the inquiring authority or otherwise fails ‘or-refuses o - teo
SR B ~:i;5c0'mply with" the provisions of Rule-14 of CCS(CCA) Rules,1965, or the i
: ” j L ordess/directions issued in pursuance of the said rule, the inquiring authority may '
» L~ hold the inquiry against him experte. ' .
C 3 ol Lot _ . .y ' . o o
1 14 5) Aledtion of Sri_Chotelal Singh'is invited to Rule 20 of the Central Civil | ;
'. S Services(Conduct) Rules, 1964 under vshich ne Govt. -Servant- shall bring or
L } lzutcr"npt to bring any political or outside influence to bear upor any superior
I | 2uthdrity to further his interest in respect of matters pertaining to hic service under
' |+ the Government. If any representation is received on his behalf from another
e bovernme , ration 1S 1 A 15 hehall :
B ' !pcrson in respect of any maltter dealt with in these-proceedings it will be presumed
v tthat Sri Chotelal Singh is aware of such a representation and that it has beea made
: et his instance and action will be taken against him for violation of Rule 20 of the
% ! CCS{Conduct) Rules 1964, b A ' i
¥ i 6) The fcceipi of the memoranidum may- be acknowledged. :
E b chap T Co ! P oo :
R A R A CnL | - ;
o .'ll’:E[: Lo - g - !
L J/gi Cholelal Singh i (G Grovér)
1] SwAcdolinis officer Chief General Manager )
| | O/OGMT Dibrugarh Assam Telecom Circle,Guwahati-07,
. T} %\‘v\o\, . : . . | .
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ARTICLLE OF CHARGE FRAMED AGAINST SHRI CHOTELAL S}NGli,f
FORMERLY ACCOUNTS OFFICER O/Q ThE DIBRUGARIT AND NOW SR,
. ACCOQUNTS OFFICER, /0 GMT DIBRUGARH, L
o o . ' i )

| Shii Chote Lal Singh while posted and functioning as Accounts Officer, in the-

office of the TDE Dibrugarh during 1992 committed gross misconduct, in as much as he

gave finangial concurrence for purchase of 100 Km PVC insulated twin galvanised s:eel
dropwire from M/s B.R.Electricals on 10-3-2, despite the ‘fact that the Line Store
matcrials was stocked item during that period and there was no de-centralisation of order -

to purchase of such item from DoT, New delbi, Further the said item of M/s
B8R Llectricals was not approved item of DT, The codal formalitics for purchase of
stocked items during emergency need, was not observed, which is required under -
different rules, cireulars of deptt, resulting firm submitied 4 (Four) nos. of biils.,i

B .
' 1

i amounting to Rs. 7,62,892/- against 4 (Four) purchse order which were tllegally paid to
. {he said firm, - o ; L

‘ .'I‘l;u_rs Shri Chote Lal Singh, duc to his aforesaid act, failed to main{:ﬁin absolute
integrity And devotion to duty and thereby contravened the rules of 3 (1) ) & (ii) of CCS !
(Conduct). Rule’1964. ‘ '
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IR a (G.S.GROYER),
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ST ATF'VIENT QF IMPUTATION IN SUPrPFOR TO ALLEGATION MADI'
AGAINST SURI CHOTE LAL S]

TDE DIBRUGARH AND NOW QR ACCOUNTS OFFICER 0/0 (,M B
" 1 DIBRUGARH

Hmt the said Shri Chote Lal singh, was iuuchomnb as Account‘; Oflicer, in llac
O/O TDE, Dibrugarh during 1992, -

Fiis main dutics and functions as Accounts Oflicer are :

1. Compilation of accounts correctly in the divisions in nccordunw with the
prescribed rules.

To apply preliminary checks initial accounts vouchers etc. with the prescribed
rules,

3. To render general assistance and advise to the Divisional Engincer in all matter
relating to accounts and budget estimates or to the operation of finaicial rules,

.[s.)

He was responsible for thorough examination of any purchase proposal as for ensure that
procedures laid down by the depariment rules and terms and condltlons for making
purch'lscs of stores have been fulfilled/adhered to strictly.

-
1

ln! cagse of any proposals does not fulfill the pzcscnbcd procedures tcrms{and

conditionis, he must record in writing the reasons and return it to the authouty conccrned
for remedial '\CIIOM : o #

‘ '

Shri ( L.Singh, Accounts oflicer had given (inancial cuncurrence on 10-3-92 for
pu:clmc of 100 Km PVC twin galvanised steel dropwire from M/s B.R, Electricals, New
Delhi. e had further mentioned that he had confirmed thaf departmental supply of

insulatdd Gl Wire was not available in CT‘SD But it is tound that no such ccruﬁcalc wns
obtained from CTSD.

Shri C.L.Smgh had given financial concurrence for purchase of said item despite the

fact that -

1. Linc Store materials was stocked item of DOT and there was no de-centralisation
cf orders for purchase of any type of GI wire.
The local purchase of stocked item of storesshould be resorted only in cases
where they are not readily available in the stre depot and due to urgency it is not
nossible to wait for supply through store organisation and for this first a certilicate
Al non-availability of relevant stores in concerned store depot is to be obtained

o
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) , and gol recorded and’ purchase should be made obsciving all codal fomn ities C
from the approved members at the approved rates, 1 ik j« ‘ b
~ '3, No nUd cvaluation can be carried out for any. ncwiy introduced tclecon. items i
' l without ref¢erence of Telecom Engineering Cell (TEC). 5 | " 1 ‘. 4
A Thei items of M/s B.R Electricals were not approved 1tcm of DOT durmg 1992, i
S rha,re was no rules, carculars in the Tciccom Dcptt regardm;, adopuon of 1ender '?_
" approyved by other circle,” 1" 3 Codn :
Co T ' ; 1; l :
| ;
} Y §
Shn CL. Singh' failed to pomt out the required codal {‘ormahtles to Area Da*ector FRRTERRE N
Dibrugarh \while he hak given financiat,concurrence for purchase of PVC msuhtcd twm, F
alv.umed steel dropwire from MISB RElcctrlcals N TR ! !!1 N L B ;
| EER ot N N 1§ R
'lhus, ll)y his above acts, the said Shn Choielai bmgh fmlcd to maintain a’bsoiutei S
integrity and devotian to duty thercby contravened the: provision of Rule 3( )’(x) &;'(?i_) of NI
CCs (C()J.LIUL() Rulu 1964, [ ; .t I AN N
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: Ius’r or DOCUMI‘\ITS BY WHICH THE 1mml,r's OF QHARGB FRAME ) |
{ AGATNST SHRI CHOTE 1.7

- IDY. DIBRUGARH AND NOW SR, ACCOUM S 01« mm« RO/O GMT | l’ -
. 'DIBRUGARH ARE FROPOSFD TO BE SUS'[‘MNED ER ‘ll :
' | 1 K Lo
}) File Noj Eng. S 41/DTDR/92-93 rcgardmg PVu coatcd wire (allotcmcm) O/O F
! Are"t Dn‘cctor Telecom , Dibrugarh (Relevant pﬂgu; N/s-5, N/s~6 N/s-7, N/s 8,'r
“ 'I\/s~10 N/s-13, N/s-14, N/s 18 and page 42 to 58, 59 1o 98, 39 LO 243 251 to 260
2) Bill No.270:dtd] 21-03-92 of M/s B.R Elecfricals, 1 N
3) Bill No 271 dtd, 1-4-92 of M/s B, RiElectricals, ]! _y ' o
4) BullNo 272 dld 01-04-92 of M/S 13 R, Llcr‘mcu‘a Yo ,1 S ;x .
~5) Bill No/273d1d, 01-04-92 of M/s B:RElectricals. |+ 1) l- |
6) Countml‘mi of.cheque baoks (two nos ) O/O TDM Dibragarh, » i | ‘
7y Countérfoil copy of cash book page No! 65 ond 88 two sheets of 0/0 IDM
_ Dnbxusgmh NI ok 1 ' I!' |h N Iy | |
g Countcrfonl of cheque book (Two nos) ofO/Q TDM Nagaon, ! a i,’, |
9§ Ch‘ccfucn sucd x{c;glstex w.e.f. 23. O”lu9l 10 7-4-94 of O/Q TDM Nagaou o
10) Orie file: oEO/OFthc SDE, Bokakhat: contianing issuc slips ete, , L s
11)One fi lc ‘of oo thc SDE(T) Naharkatta containing bills challan pruchase order etc. -
nssucsl:}s L e (v . iil
12y Stoc\\ register,of 0/0 SDOFTmsukla A AT ] |
13) Stocl\ and ls.,uc Reglster of o/o the SDOT Na{,aon ' G i

14) Lcm:r No. 9-102.97- -Vig.1 dtd,'28- 6 99 issued by Sh, K Nagarajan Asstt Dxrector .
Gencral (Vig). s Sy l

15) Letter No. W-266/INS/G.1 erc/98 99/Mlsc/38 dtd., 27 5-99 aong,wﬂh cnclosures "
issucd by Sh, §.C.Ray, Asstt, G.M. (S-11) for CGMT"s Calcuttd-3, | ‘

16) Letier No. 9-5/98-Vig-1 did. 13-4-99 issued by shri’ R, Kmhnmnurtliy, Directar

A Y AR Eyar T

(VII'T) New Delhi alongwith enclosures. o J ' !' !
1'7) Ong cash book No. 276 of o/a THL Dibrugarh w.e.f, 118 -8-92 (0 20 i() 0’? .
18) Letter No. PLSP/2:52/99-2000/2 did, 23-3- 2000, C° Lo |
19) Posml’lelc;:,raph Financia; Hand Book Vol- l((:cnl) Lo o i i 1.
20) GeneraliFinancial Rules, R l, 1
7I)Post "md'Tclegaph financial Hand Book Volull |3 ‘i ] ST K by
)Post ﬁnd Tclenraph Manual Vol~}x R 1 b j SRS ‘1 ‘ i ‘ |
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ANNEXURE -IV

XCAI\‘ ST Q.HRI CHOTELAL SIN

rorwwm«ssrs BY WHOM THE RTICLES 1A A

D

2)

1)
5)

6) 3

7

8)

)

Shn I hran Chandra chakraborly, S/0 Lt G.C. Chakrabomy, Sr! Accounts Omcer
O/Q the CGMT, Assam Circle, Guwahati-07;

Shri Dipak Gupta, /o Lt, R, K Gupta, Accounts Oﬂicer O/O thc TDM Na,g,aou .
) Shri D'lmbmu Bmuah S/O Bhadxeqwar Baruah Accoun s Officer, O/O'IDM o

Jorhat, .~ : f . ‘l'if

f 4
Shri Naba I\umar Dns, S/o L1, Mohcbwm 3As, Chief /\ccmuus Oﬂmcr ()/O
COMT Kamrup Guwalati.

Shri Jyotirmoi Roy, ToA (T clccom Oﬂxccr Assnstam ) S/O Lt G l oy, 0/0 TDMi
Dibrugarh, ‘ :

Shri Sul)%ata'Sar}\ar S/o Lt, KJ Sarkmt Telcccm Office ASsxstant 0/0 TDM
Dibrugarh.

Shri K. Nagarajan, Asstt. dxrector Gcneral(\’:;,) Dc;)artmcnt of
Telecommunication West Block —1 ng —2 Ground Floaor, R.K.Puram, New
)cihl- 110066,

Shri §.C Roy, Asstt. General Mamgcr (8- II) 0O/0 the CGMTs, 3A-Choranghee
Place , Caleutta-13, '

Shri Ashim Abbas, Dircctor (T & C) DoT Sanchar Bha'wan ‘Ashoka Road, New
Dehi, ‘

10) Shri Ardhendu Sckhar Deb, S/0 Lt A K. Deb, SDL(Storcs) 0/0 CTSD, Guwalati

)

Shri M, Shmma Inspector, CBL ACB Ghy and 10 of the case.
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- ‘,‘ 0.4 0. 107 OF 2002

Shri Cestelal Sing.
’ »§Sm |
Unien ef India & ers.
- éﬁ‘!d@ )

- IN THE MATTER OF 3

Written statement submiitted by the’

respendents.

The respendents beg te submit written statenent

as foilows T

1o  That with regard te para -~ 1 ef O.dsy the

respendents beg te state that the impugned memersndum ef

shorges dated 6-2-2002 was issued by Chief General Munager,

Assam Telecom Circls as the prescribed disciplinary

dutherity witkin his compstence and undet the previsien

of CCS(CCA) rules, perticularly Ruls - 2(g) and Ruls 13(2) .
" Thrsugh the meme, the apprlicant was infarmed eof the

specified charges framed against him and the documentary
evidences/witness by which the charges are prspesed te

defence within 10 days.

The applicant hes been i.ffarod the zaxp eppertunity te
Present hig defence but ke has Talled te submit Wis wtitten

 statement ef defence within the precribed tize limit, He

kasg net attamptéd the remedy available to him departmentally

and filed the present OA. The 04 1s prematursd as he has net
oxbausted the departmental Tenedy.

contd,.,.p/2
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2., That with regard te para - 2 of O.A., the respendents

bag te ef£48 ne comment 5.

3¢ That with regerd te para - 3 of O_.A., the
respondents bag te state that as stated in pare - 1 abeve
the OA is pre-matured as he hes not exhausted the
eppertunity available te him departmentally within the
pravisisn ef CCS(CCA)Rules.

~

4o That with regerd te pera = lyhel & 42 of 04, the
respendents beg ts effer ne comments. = o

Be That withl reg;\rd te para - L4e3 of O.A., the
respendents beg te state that admittedly, the CGMI is
enpevered te impose ens ef the penalties pmsci’:i’b’éi in

Sube Para (1) te (iv) ef Rule - 11 but the Rule - 13 of
the CCS(CCA) Riles empewers the sutherity te institute
Disciplinary preceedings agsinst the applicent fer |
impegsetien ef any ef the penalties presctibed in suh - 'paro.
(v) te (ix) of Bule - 11.

P

As per CCS(CCA) Ruls - 13(2) A disciplinary autkerity
cempetent under this ruls te impese any ef the penalti¢s
in clsuses (1) te (iv) ef Rile - 11 may institute

lis’ciplinar; i)roca;digzgs _aéa.inst any Gevernment Servant
for the impesition ef any ef tie penaltiés specified in
clauses €v) te (ix) cf‘ Rule = 11 net vithstanding that
such disciplinary autherity is not competent under these
rules te impese any ef the latter penalties.

cantio "o QP/3
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.Sinco the CGMI is the compstsnt autherity te impese
any 0f~ the penalties specified in clause (1) te (iv), he
is alse the compstent autherity te institute disciplinary
préceedings ageinst the said C.Singh fer impesitien ef
penalty specified in (v) te (ix).

” - e ~

(A Copy of Rule = 13 is annexmd as Annexure - R =1.)

6. That with regard to para - L.i4 of O.A., the
respendents beg te state that ne penalty eitle r majer er
miner kas bgen awarded te the applicant by any autherity.
Disciplinary preceedings against Shri C.Singh is instiﬁuted
by the erder dated 06-02+2002 and ‘the same will ba dealt
with strictly as per the previsisn ef the CCS(CCA)Rules.

7.  That with regard te pars - 4.5 eof G.A., the
respendents bag. te state that ne pc.nalt; either majer of
miner has bsen award;d te the applicant by any author'it;y.
Disciplinary preceedings against Siri C.Singhk is instituted
By the erder-dated 06=02-2002 enly fhoruft-or the same

will bs dealt with under the Departmental Rules.

8e That with regard te pata « L4.7 of 0.A., the
respendents bag te state that fer ‘:Llpos'ing &ne of the
majer penalties as defined in Rule - 11 of CCS(CCA) Rules,
the precedure prescribad in Rule-1lL ef .WS(CUA')A Riles is
a precenditien. . ’ T

Accerding te Ruls 14(2), vhenaver a D:Lsciplinary ntm
autherity is ef tie epinien that there are greunds fer

enquirying inte the truth ef any imputatien ef miscenduct er

‘migbekavieur ageinst a Gevt. Servant the disciplinery autherity

may itself enquire inte it er appefnt an inquiry autherity
enquire inte the truth thereef. |

c’nta.. . oP/L’P



. Rule. 14(3) & 1#(1;) laid dewn that the uecipunary
f;uautharity shﬂll drew or canse to draw up the charge
'7fsheet prescribed therein and deliver the same te the charged

Govt . Servant .

As regards tke autherity te institute the preceedings it
s nado clear in Rule - 13 of CCS(CCA)Bules that an authczity

| cexpetent te inpose any of tke ponalties specified in clause

| (1) te (iv) of Rale - 11 nay institute disniplinary preceedings
"lfyr inpositien of any of the pnnalties specified in clansc ‘
(V) te, (ix) of Rile - 11 net withstanding that such
iisciplinary authority is net ccrpetent under these Rules

to impsse any of the later. penalties.

It is abundantly clear that thp disciplinary authority
whe 1s cenpetent to iﬁposo ene of the penalties, is alse _
| competent te institute disciplinary preceedings fer imposing
ene of the naaor penalties.
|  As sttted in pare - 4.3 te o6 above and &lse adnitted
by thke applicant the CGMI is the prescribed coapetant
as.utmm fer imposiné"bzie of the penalties specified in
cladise(i) te (iv) ef Rule - 11 That being se, the sedd
| iauthnrity is also competent to institute preceedings fcr

,v'inposttion of ene of the penalties mentiened in clausc |
(v) te (ix) ef Rule - 11

i In view of ‘the abeve pesition of law the .CGMI is well
w1thin his competence te ‘issue the inpugned nemorandun of

ehgrges against the applieant. S ' -

Contd...B/5
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9. That witk regard to psre - 4.8 of O.A., the Rsspendents
beg te state that as explained in feregeing paras perticulerly
in pera « 47, the CGMI is competent under the p expressed

previsions ef the Rule 13 te institute the preceedings fer
impesitien ef majer penalty by issuance of chargé sheet to -
the applicant.

10, That withmregard te psra - 4.9 of O.Ah., thc respendents
beg to state that tke subject nafter‘of the charge x’ felatq
te irregular payrment against deubtful supply ef nah standard _
stered item in vielatien eof departmental nerms geverning fhe
purchase of Telgcon stores. '

3Xx. .
Thhe CBI made tkaux tkesreugh enquiry inte the purchase ef

nen standard equipment from dubieus manufacturers. lsose ends

of tlke case are spread over different parts ef Indie and the

premier. Investigating Agency teock its ewn time te cempkete

 the investigstien. The § enquiry alse invelved the itmzkmex

technical examinatien ef the quelity of the purchased item
and sssessement of manufacturing cost'thereor by the expertse.
The precess is avtine cgnsuning one and cendidering tke velume
of paper werks at different ends,tke time "taken for the
cenpletien of the investigatien is net unjustified.

‘After.the cemplethon of preliminary investigatien, the
departeental authority examined the repert in cemsultatien
with CVC and ceme to the cenclusicy that there are greunds
fer regular departmental enquiry egainst the suspected Gevt.
Servant te inquire inte the truth. Accérdingly the Preceedings
Mcve been drawn by issuing thke charge shéet.

contd.. .B/6 -
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 11, That with regard te para = 4.10 of O.L., tke

respondents beg to state that the gr enquiry repert hes
been examined at the highest level of the Departrent.The
Ratter wes alse referred te CVC fer their advice. In facg
it is en the advice of the CVC that tke highest desisien

»making autkerity ef the dapartment decided that the is

valid ground te preceed against the applicent depattmentally
for the prime facie cherge amsunging te grave misconduct.

12+ That with regard te para - L4.11 of O.Aé the MBBspendents
beg te state that the charges are framed en the basis ef

decumentery evidences aveilable with the departxent. The

pessege of time sincex the peried ef eccurance will nst
in any was prejudice the case against the applicent.
The'eharge sheet has been issued after due dupplicatien
of mind and careful examinatien ef the CBI Bnquiry Repert based
of documentary evidences. The preceedings = have initisted
Ryt Dby competent authsrity im the prescribed menner under a
well defined set of Rules. The same may be allewed te take
the lawful ceurse fer legical cenclusien. |
13« That with regaré te para - 4.12 of O.l. the'Reépondents
beg to stete that the myxpiimztim applicant’ is free te
present his case and defend himself against the ¢§§rges
befere the Departmental inquiry Antberity. The charges will
stand er fall en the basis ef recerds preduced befere tke
1.0. in ceurse ef enquiry. It is beybnd tike scepe of
Prejudge the guilt fer innecence of the applicant at this

stage.

Contd...B/y
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13+ Thet withk regard te para - L4.13 of 0.A., the
respendents beg te state that the applicant was specifically
directed te submit the written staterent ef the defence
within 10 days frem the date of receipt of the impugned
charge sheet dated 17.01.2002. The applicant hes failed

te coﬁply with the directien within the specified time

liwit. He kas made request fer 3 days time fer submissien
of Wis written statement and thereafter appreached the
Hentble Tribunal by filing the OA. The seme Ls pre-mature
as liable te be dismissed.

VERIFICATIOCN aees
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I, Shri Showve ehandren RN presently
werking ds fksiotant biredm Tlecon (lgos duly sutherised
aud cempetent te sign this verificatien,de hereby selemnly
affirm and siate that the statements made in para | ?/)

)
5 A 9 are true te my knewledge and belief,
these made in tke pares
being matter ef recerds, are true te mny infermatien

derived thereferm and the rest are my humble submissien

befere this Tribunal,I have net suppressed any material

factse.

An@ I sign tkis verififatieh en this 22 th day
of Mwy ' 1 2002.

-

Shomdpon Chounchs, R4

oy
Declarant. ?/37 /)

aglah IRIRY £omms  fafa )
fAoslgtant O:rasr Toiscam (Le el
GIaiTg, APY 3% cTUE ATy,
O/o The Chiaf Zamuier 2 Lvur Telendm,
qgW VAT drvRuEH, prud.g
Assam T:lzcom Circle, Guwiabatie]
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daL D C.C.5.(C.C.A} RULES

"~ Where the officér whois the prescribed disciplinary

I N s L . h P &t .

‘ * be the cempizinant and/or the wimess in a disciplinary proceed ey
.- officer should be specified as disciplinary authority 5 a speciai ] >N

! the President under Rule'14 (2) of the CCS (CCA) Russ, 1937 correspon-

ing to Rule 12 (2) of 1965 Rules 1.
[ Diision taken in' G.I., M.H.A., File No. 7/29/61-Ests. (A). ]

..:J.Q(S).‘_Né bar for authority who conducted preliminary enquiry func-
fiening’as Disciplinary Authoerity.—The authority who conducts the
t¢liminaty enquiry into a case of misconduct, etc., of 2 Government ser-
~vant.will not be debarred from functioning as a disciplinary authority in
he same case, provided it has not openly given out iis findings about the

B e P,

:‘\'f ilt-of the accused:official. 3
1 73 260, P & T Manual, Vol. my :
!_i; Wers o‘f_'_piés&ib;c_ed‘puxﬁishidg' athority.—-A penalty can be !
i &gpgsgdxom -by:the-prescribed punishing authority, and an appellate ;
}J H Bty orrany ther-authority higher than the appropriate pumnishing N
nik anthront Tannotiexercise any concurrent original djsciplinaryjurisgiction. !
1 - 0o clrenmstzmees $ticuld an -authority higher- than the punishing !
i tyissue any diretion in regard to the penalty to be imposed. Neither i
i ‘ gﬁ&hﬁpfmﬂgaggggmy@btain the guidance or comment of any :
i 1 OTHY sHhisarespect: “Nothing in this rule shall affect the !
i ~2 ESHIENE LD IMPOse any of the penalties on any Govern- i
i f e T ﬁ
] g :
|- : !
i roceedings
I e o D l
& ol :
P; authority empowered by him by !
E SO i
i e _ !
[E toceedings . against any Government f
~ is¢iplinary authority to institute disciplinary pro-

egfﬂx;gl Tza_gaig_ls"t_ _aljy Government servant om whom that
dz‘géip_lig'i ary-authority is competent to impose under these rules
of-the ‘penalties-specified in Rule 1.

3037
i

ty, ‘ogiige;teﬂt'unde'r these rules to impose

4‘.&:1"',.‘ RE? .‘ o

.gi _ incl: ses (). to (i) of Rule 11 may :’pstltu(e
| el D5t any-Government servant for the imposi-
££%3e cified i clauses (v).to (ix) of Rule 11 not-

ary #uthority is not competent under these




