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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAI-IAI BEiH: 

ORDER SHEET 

Original Applecation No. 

se petition No. 	 / 

T.nt em pt p et it ion No..___________ 

I; 	
Rviev Application No, 

Vs 

Recodant(S)__ 

U V ;) U c te for the ppleca+(  

Advcte for the Respondat:g) 
I 	. 	 . 	 . 

t2 

WA 

(\j'CU- 

_ 

5.8.2002 	Issue notice of motion, returna- 

b1e by four weeks. 

Meanwhile the respondents are 

F 	 directØed not to make any recovery 

till the returnable date, 

List the case on 6.9.2002 for 

I admission. 

P1 ember 	 hce-Chairman 

b b 
VT 	

6.9.02 	Heard learned counel f or,  the 
_• 1i 

 

parties. 

Application is adniltted. Call 

for records. List on 4.10.02 a1ong 

with 0..No.163 of 20010 
jO 	

In the med ntime, the mt erim 
order daed 5.8.2002 shall contmn1e.t 
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24.1.03 present 2. The Hon'ble Mr Justice D.N. 
Chowdhury, Vice-Chairman: 

im 

It has beent stated that Mr.S.Ali, Sr 

counsel for the applicant, is on accommoda-

tion. The case ia acôordingly adjourQed 

and listed on 25.4.2003 for hearing. 

Written statement has been filed by 
respondents Nt • 3. and 3. The app lb ant 

may noi file vejoinder i  if any, within 

3 weeks from today. The respondent Nt.2 

may alsO fble written statement within 

three weeks. 

List on 284.03 for hearing. 

VjCe -Chairman 

E2- 

Iv 
4.20.202 	Mr,A,Deb Roy, leaned 5r.C..5,C, 

makes a prayer for four weas time to 

fi1a written statement on /behal? of 

M naB. C. Pathak, learned 4cid1..C.G.5 C. 

àss on 15.11.2002 for 

order. 

Fember>- 

Lo1 

. 	
Ck' 

2i 

29.11,02 
Respondents are yet to file 

written statement. On the prayerr. 2... 

made by Mr.A.L)eb Roy, Sr.C.G.5.C, 

four weeks time is allowed to the 

respondents to file written statement, 

List on3.1.03 for order. In the 
0 meantime 1 the interim order dated 

5.8.2002 shall continue. 

- I 	

bb 	
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O.A. No.249/2002 

25.4.2003 	On the prayer of Mr. B.C.. Pathaki 

learned Addi. C.G.S.C. for the respond-

ents the case is adjourned and posted 

for hearing on 29.4.2003. 

• A S\VA 

No-v3 

H 
Vice-Chairman 

mb 

30.4.2003 	 NOne appears for the applIca 

nt. Put up the matter on 13.5.2003 

for hearing alongwith connected cases 

Vice-Chairman 

I!.1Lil 

QCJ 

( 

P/ 	/Lfri - 

/ 	
fr 

AV 

/.iL QQph 

23.5.2003 	Judgment delivered in open Cour 

kept in separate sheets. The applicatic-

is partly aflaed. No order as to cost 

ViceChai.rman 

mb 

4 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No.249 of 2032 
OrIginal ApplicatiOn No.316 of 2002 
Original Application No.342 of 2002 

And 

Original Application No.367 of 2032 

Date of decision: This the 2.'-yc,1i day of May 2003 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairmafl 

O.A.No.249/2002 

Shri Bangshidhar Boro and 3 others 	 ....ApplicafltS 

By Advocates Mr S. Ali and Mrs K. Chetri 

- versus - 

The Union of India and others 	 . . . .RespondentS 

By Advocates Mr A. Deb Roy, Sr. C.G.S.C. 
and Mr B.C. Pathak, Addi. C.GS.C. 

1%  

0.A . No . 316/2 002 

Shri Khagen Ch Medhi and 80 others 	 ....ApplicantS 

By Advocates Mr A.C. Sarma, Mr C.M. Das 
and S. Saikia 

- versus - 

The Union of India and others 	 ....RespondentS 

By Advocate Mr B.C. Pathak, Addl. C.G.S.C. 

0.A.No.342/2002 

Shri Abhit Kumar Raha and 6 others 	 ....AppliCants 

By Advocates Mr A.C. Sarma, C.M. Das and 
S. Saikia 

- versus - 

Union of India and others 	
....RespondentS 

By Advocate Mr B.C. Pathakf Addi. C.G.S.C. 

0. A . No . 367/2002 

Shri P. Neogi and 60 others 	 . .. .ApplicafltS 

By Advocates Mr A. Sarma and Mr S. Saikia 

- versus - 

The Union of India and others 	 ....RespondefltS 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 
and Mr B.C. Pathak, Addl. C.G.S.C. 
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ORDER 
	

C 4  
HO 

CL-IOWDHURY. J. (V.C.) 

All the four O.A.s were teken up together since it 

involves common questions of fact as well as law 

pertaining to the Special (Duty) Allowance. 

2. 	The employees of different posts in the Postal 

Department in Assam Circle and N.E. Circle through the 

office bearers of various unions of the postal employees 

working under the Chief Post Master General, Assam 

Circle, Guwahati and N.E. Circle, 5hillong, in O.A. 

No.249/2002' mainly assailed the action of the 

respondents as regards the recovery of Special (Duty) 

Allowance (SDA for short) so fa paid to them. In O.A. 

Nos.3l6' 342 and 367 of 2002, the applicants in additiofli 

also assailed the action of the respondents in stopping 

the payment of SDA to the applicants and more 

particularlY assailed the office Memorandum whereby the 

respondents took steps for 
r ecovery of the amount of SDA 

paid to ineligible persons after 5.10.2001. 

• 3. 	
For the purpose of adjudication of the cases, the 

pleadings cited in 0.A.NO.249/2002 and 0.a.No.342/2002 

shall be referred to. The Office Memorandum bearing 

F.NO.11(5)97 dated 2.5.2002 recounted the 

background of payment of SDA, the full text of which is 

reproduced below: 

d ersigne "The 	
d is directed to refer to 

this Department's O.M. No.20014/3/83 E.IV dated 
read 	with 	O.M. 

14.12.83 	and 	20.4.1987  
I 	dated N o .20014/16/8 6  . / 	

1.12.88, and OM 

No.1l(3)/95_E 	
dt. 12.1.1996 on the subject 

mentioned above. ves were granted to Central 
2. Certain incenti  
Government emploYees posted in NE region vide OM 
dt.14.12.83' Special Duty Allowance (SDA) is one 
of the incentives granted to the Central 
Government. employees having 'All India Transfer 
LiabilitY' The ece5sary clarification for 



IA; 	:2: 

V 	determining the All India Transfer Liability was 
issued vide OM dt.20.4.87, laying down that the 
All India Transfer Liability of the members of any 
service/cadre or incumbents of any post/group of 
posts has to be determined by applying the tests 
of recruitment zone, promotion zone etc. i.e. 
whether recruitment to service/cadre/post has been 
made on All India basis and whether promotion is 
also done on the basis of an all India common 
seniority list for the service/cadre/Post as a 
whole. A mere clause in the appointment letter to 
the effect that the person concerned is liable to 
be transferred anywhere in India, did not make him 
eligible for the grant of Special Duty Allowance. 

3. Some employees working in NE region who were 
not elIgible for grant of Special Duty Allowance 
in accordance with the orders issued from time to 
time agitated the issue of payment of Special Duty 
Allowance to them before CAT, Guwahati Bench and 
in certain cases CAT upheld the prayer of 
employees. The Central Government filed appeals 
against CAT orders which have been decided by .  
Supreme Court of India in favour of U0I. The 
Hon'ble Supreme Court in judgement delivered on 
20.9.94 (in Civil Appeal No.3251 of 1993 inthe 
case of UoI and Ors V/s àh. S. Vijaya Kumar and 
Ors) have upheld the submissions of the Government 
of India that C.G. civilian Employees who have All 
India Transfer Liability are entitled to the grant 
of Special Duty Allowance on being posted to any 
station in the North Eastern Region from outside 
the region and Special Duty AllowancewOuld not be 
payable merely because of a clause in the 
appointment order relating to All India Transfer 
Liability. 

In 	a 	recent appeal 	filed 	by 	Telecom 
Department (Civil) Appeal No.7000 of 2001 - 
arising out of SLP No.5455 of 1999), Supreme Court 
of India has ordered on 5.10.2001 that: this appeal 
is covered bythe judgement of this Court in the 
case of UOI & Ors. vs. S. Vijayakumar & Ors. 
reported as 1994 (Supp.3) SCC, 649 and followed in 
the case of U0I & Ors vs. Executive Officers' 
Association 	Group 	'C' 	1995 	(Supp.l)SCC 	

757. 
Therefore, this appeal is to be allowed in favour 
of the (JOl. The Hon'ble Supreme Court further 
ordered that whatever amount has been paid to the 
employees by way of SDA will not, in any event, be 
recovered from them inspite of the fact that the 
appeal has been allowed. 

In view of the aforesaid judgemefltSi the 
criteria for payment of Special Duty Allowance, as 

7 	 upheld by the Supreme Court, is reiterated as 

under:- 
 

"The 	Special 	Duty 	Allowance 	shall 	
be 

admissible to Central Government employees 
having All India Transfer Liability on 
posting to North Eastern region (including 
Sikkim) from outside the region."  

All cases for grant of Special Duty Allowance 
including thoseof All India Service Officers may 

be....... 

ly 
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4 	be regulated strictly in accordance with the above 	
L 

mentioned criteria. 

	

6. 	All 	the 	Ministries/Departments 	etc 	are 
requested to keep the above instructions in view 
for strict compliance. Further, as per direction 
of Hon'ble Supreme Court, it has also been decided 
that - 

The amount already paid on account of Special 
Duty Allowance to the ineligible persons 

not qualifying the criteria mentioned in 5 above 
on or before 5.10.2001, which is the date of 
judgment of the Supreme Court, will be waived. 
However, recoveries, if any, aiready made need not 
be refunded. 

The amount paid on account of Special Duty 
Allowance to ineligible persons after 5.10.2001 
will be recovered. 

	

7. 	
These orders will be applicable mutatis 

mutandi for regulating the claims of Islands 
Special (Duty) Allowance which is payable on the 
analogy of Special (Duty) Allowance to Central 
Government Civilian employees serving in the 
Andaman & Nicobar and LakshadWeeP Groups of 

Islands. 

8. 	
In their application to employees of Indian 

Audit & Accounts Departmenti these orders issue in 
consultation with the Comptroller and Auditor 

General of India." 

4. 	
Mr A.C. Sarma, learned counsel for the applicants! 

in O.A. Nos.34 2 
 and 367 of 2002, however, strenuously 

ants in the aforementioned Q.A.5 are 
urged that the applic  

entitled for SDA in view of the fact that these 

applicants have All India Transfer Liability, which was 

also admitted by the respondents in Annexure16 annexed 

to 0.A.NO.342/2002. 

I 

According Mr A.C. Sarma the aforesaid 

communication dated 31.3.2002/3.4.2000 clearly spelt ou 

that SDA was paid to all categories of officers and 

members of the staff of the MeteorologicalDepartment 

posted in the North Eastern Region 	
ccordiflg to the 

conditiOnS 	
laid down in the Ministry of Finance 

(Department of Expenditure) O.M. 

12.1.1996 and clarjfiCat0ry O.M. No.20014/3/83E.0 dated 

20.4.1987 as they have actual 'All India Transfer 

liabilitY'- The learned counsel for the applicants 

contended ........ 
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:V 	contended that in view of theaforementioned admission of facts1 the resDondents cannot now turn around and contend 

that these applicants are not entitled for SDA. 

I have also heard Mr A. Deb Roy, learned Sr. 

C.G.S.C. 	who seriously disputed the claim of the 

applicants. 

I have given my anxious consideration in the 

matter andalso perused the.lone:docume:fl r.efer'red.,to by: 

th:.appIicants - tssuea by the Deputy Director Gerreral of 

Meteorology (Administration & Stores). On the face of the 

available documents it cannot lead to the conclusion that 

the applicants are also entitled for the SDA. The issue 

raised in this application is no longer res integra in 

view of the consistent pronouncements made by the Supreme 

Court in Reserve Bank of India Vs. Reserve Bank of India 

Staff ,  Officers' Association and others, reported in 

(1991) 17 ATC 295, Union of India and others Vs. S. 

Vijayakumar and others, reported in (1994) 28 ATC 598, 

Chief General Manager (Telecom), N.E. Telecom Circle Vs. 

R.C. Bhattacharjee and others, reported in AIR (1995) SC 

813,. Union of India Vs. Executive Officers' Association 

Group C, reported in 1995 SCC (L&S) 661, as well as the 

judgment rendered by the Supreme Court in Civil Appeal 

No.7000 of 2001, Union of India Vs. National Union of 

Telecom Employees' Union P.nd others 	disposed of on 

5.10.2001. 

In the fact situation, therefore, the claim of the 

applicants for grant of SDA cannot be entertained. The 

only other issue for consideration is as to the 

admissibility on the part of the authority in recovering 

the amount of SDA already paid to the applicants. The 

aforementioned action of the respondents goes counter to 

½ 

the......... 



1' 
the legal policy as well as in view of the consistent 

decision of the Supreme Court. In the case of Union of 

India and another Vs. National Union of Telecom Eployee5 

Union referred to by the responcefltS as well as the 

decision rendered by the Supreme Court in Civil Appeal 

No.8208-8213 (Union of India and others Vs. Geological 

Survey of India Employees' Association and Others) itself 

indicated the concern expressed by the Apex Court in 

jentitliflg the authoritY from recovering any part of 

of SDA already made to the concerned 
the payment  

emploYees. Such 	
coVery is ineqUitoU5 and will invite 

ployees. The acti9fl 
 of the respondents 

misery to te em  

for 	e
coVeriflg the amount alrfaY paid 

is1 therefOrel 

and the respondents are 
held to unsustai ble in law  

ccordiflglY directed not to mak any further recoVerY. 

8. 	The appliCatb° 
	

are thUaPart lAy allowed. There 

shall, however, be no order as to costs. 

- 

Sd/VICe C$URPN 

ii km 
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IN THE CENTRAL ADINISFRATIVE TRIBUNAL GAUHATI BENCH 
AT G1k1TI. 

O.A.No. 	 12002. 

Shri Bangshidhar Boro & Ors ...... 	Jpplicants. 

ibjon of India & Ors ..... 	Respomdents. 

I N D E X 

S1.No. 	 Paticulars Paqea 

j. Or.tgina] Application 	 .1 to 11 

2, Mnexure-1 S. c. 	 - 

3 Mnexre-2.  

4 1re-  _ 17— It 

5 xre-3(1) - 
6 Mnexure-32) y c 

7 ni J69Li7_( 
8 Mnexwe-4( 1) 

 

9 Ann.exure'-S 

10 Mnexure-5( 1) - 

Filed by:- 

Mvocate. 
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IN THE CENTRAL ADMINIS?RATIVE TRIBMAL GAUHATI BENCH  

AT GUWZHATI. 

(n application, under section 19 of the 

Central Mrninistrative Tribunal Act,1985) 

Sri Bangshidhaç Boro & 3 Ors •.... pplicants. 

'VRS- ) 

	

The Union of India & Ors 	..... Respondents. 

i• pAMIcULARS OF THE APPLICANT : 

Sri Bangshidhar Boro, 	. 

Circle Secretary, National Federation 

Postal Employees, Assam Circle, Guwahati. 

Sri Bèlendra Boro, 

Circle Secretary. Federation of Postal 
I. 

Organisetion(FNPO), Assain Circle,Guwahati. 

Sri Rarnani Bhattacharyya, 

Circle Secretary, National Federation of 

Postal anployees (N?E), N.E. Circle, 

&iillong. 

Saj er Rahnian. .. 	 . .. 	 . 	 . - 

Circle Secretary, National Federation, of 

Postal Ehiployees s  NE (RMS), Assam Circle, 

Guwahati. 

2. PARTICULARS OF THE REONDENTS, 

1. The Union of India, represented' by the 

Director General of Posts, Govt.of India, 

Sansad Marg, Dak Bhawan, New Delhi. 
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The Chief Post Master General, 

Assam Circle, Me;hdoot Bhawan, Guwahati-1. 

The thief. POst Master .General, 

N.E. circle, Shillong. 

3. PARTICULARS OF THE  ORDER AGAINS r WHICH mis 
WPLICATION HAS BEEN MADE :- 

Office memo contained in No. EST/15-4/2002/Rlg/ 

Pt.! dated 26.7.2002 issued by the Chief Post Master General, 

Assatu Circle, Guwahati1and-order dated 25.7.2002 issued by 

the Chief Postmaster General, N.E. Circle, Shillong. 

4, JURI SDICTION OF THE TRIBUNAL : - 

The applicants declare that the subject matter 

of the order against which this application is made is within 

the jurisdiction of this Hon'ble Central Mministrative 

Tribunal, Guwahati. 

S. LIMITATION :- 

The applicant further declre that ., this 

application ..ls . within the limitation of, provision of, 

sectjon 21 of the Central Administrative Tribunal 1ct, 

1985. 

6 • FACTS OF THE CASE : - 

6.1. That your applicants are office bearers 

of various kzions of the postal employees working under 

the Chief Post Master General, Assam Circle • Guwahati and 

N.E. Circle, Zhillong. The applicants represented the 

following Unions in this application 

i) Bangehidhar BorO, Circle Secretary, 

National Federation of Postal Bnployees 

(TV1 	 ri-rolt Q111MhAti.  



Balendra Bro, 

circle Secretary, Federatonof Postal 

Organisation (FNPO), Assam Circle,Guwahati. 

Ranani BhattacPryya, .,... 

Circle Secretary, National Federation of,  

Postal Imployees (MFPE), N.E. circle,Shillong. 

Saj er Rahman, , 	...... 

Circle 'Secretary, Natibnal Federation of 

Postal Eaployees, NFPE (RMS), Assam Circle, 

Guwahati-.l. 

• 	 6.2. That there are about 3000 employees. 

in different posts of..the Postal Department in Assam and 

N.E. Circle, Shillong. 

6 • 3. That under the Govt. scheme empl9yees 

working in different, departments of the Central Government 

were given various facilities in Assam Circle and N.E., 

Circle speciaytemplOYee .S haye been paid SDA under 

the Central Govt. schEne dated 14.12.1983. 

.4. That the original, Posts & Telegraph(P&T) 

has been bfuxcated into Telecom Department and Postal 

Department. The Postal Department, en%ploees are wor]cing,,.,. 

under the-Chief Post Master General,. Assam Circle, Guwahati 

and the Postal Department employees in N.E. Circle have 

been working under Chief Post Master General, N.E. Circle, 

Sillong. 

Contd. .. . . 4 

D 
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6.5: That the Central Go. have been 

paying SDA to. various, employees of. vaou. departments 

working in Assam Circle and N.E. Circle but no SD?I was 

paid to the employee of Telecom Department and Postal 

Department. 

6.6... That the.applkcants representing various 

untdns of the Postal Department represented to the Central 

Govt. for payment of &A to the employees as they are 

also working in. a srnila;.situation like that of the other 

employees who were getting S.D.A. 

6.7. That the P&S employees filed O.A. no.88/1989 

bef ore this Hon'ble Tribunal, Gauhatl Bench at Guwahati and 

the Hon'ble Tribunal after hearing both sides allowed the 

above O.A. No.88/1989. 

6.8. That the ikiion of India being aggrieved 

by the decision of the Hon'bleTribuna]. for allwotng the 

above application preferred Review ?pplicaticn against 

the order of this O.A. alongwith several other similar 

petitions. 

6.9. That all the review applications were 

heard by the cuttock Beflch, and after hearing both sides 

affirmed the judgment and order passed by the Hon'ble 

Tribunal and disposed of the review application accordingly. 

6.10. That the Union of India being highly 

aggrieved by the decision o the Hon ble Tribunal as well 

as the decision of the Qittock . Bench. in review applications 

preferred Civil peal NO.7000/2001 arising out of, 

SLP(c) No.5455/99 before the Hon'ble Supreme Court. 
1 
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6.11. That in the above Civil A pp!eal 

No.7000/2001 the Hon'ble Supreme .cou.t.. was pleased to . 

issue notices to .  the vari9us Unions including the Psta1. 

and Telecom Department alongwith others and 
I in response to 

h1ch the Postal Department enplpyees also filed affidavit 

before the 	'ble Court in the above Civil ?ppeal. 

- Annexures-1 and 2are the phtocopes of 

the said N2tices issued by,.,the Hon'ble 

Supreme Court to the applicents. 

6.12. That the Hon'ble Supreme Court aftet 

hearing all the parties concerned allowed the C1vi] )ppeal 

No.7000/2001 vide judgement and order dated 1 5010.2001. 
10 

is the . photoccpypf the said 

jdgennt ,and orer..dated 5.10.2001 passed 

by the Hon 'bi e Supreme Court in Civil 

peal No.7000/2001. 

kmnxure3(1) Is the photocopy of the 

J1.udnont..&.Order date4 22.1L 2000 pase.. 

by the Hon'ble Tribunal in O.A. No.149/9. 

?nnexure-3(2) is.the photocopy of. .the..... 

order dated 18.3.2002 passed by the Division 

Bench of the Boib1e Gauhati High Court 

in w.P.(c) No.2923/2001. 

- 6.13. That it may. be  mentjpned in this 

connect4on that the !Ic?n .'le Eupretne Court in its judgènt 

dated 5.10.2001 at kinexure-3 clearly stated as follows:.. 

Contd. . . . . .6 



; is hoj~xerver, 

appeal came up for admission on 13.1.2000 the learned 

Solicitor General had given an undertaking tht whatever 

amount has been paid to the respondents  by way of special 

duty allowance will not, in any case Or event, be recovere 

from them. It Is on this assurance that, delay was condoned. 

It is made clear tI'.at the,Un ion,, of Indi& shall not be 

entitled to..xecoyer any.,amount. paid, as special, duty ,allowance 

inspite of the fact that this appeal has been allowed." 

6.14. That the applicants beg to .state that 

the Hon'ble Supreme Court has clearly stated though by 

heir.ju4ginent allowed ,,the Civil ,ppeal. No. 7Q00/2001 

clearly - stated that whtever arnounthas be en made towrds 

S.D.A. to the employees shall not be recovered. 

6.15. That inspite of the Pupreme Court 

Judgment the thief postaMasterGeneral, Assam Circle,,  

Guwahati and N.E. circle, Shillong in violation, of the 

re court, .j udgment iss'ie.. impugned orders dated 

26.1.2002 to recover S.D.A. paid till June, 2002. 

?nnexure-4 ,is the photocopy of the order 

dated 26.71.2002 contained in No.ES1/15"4/ 

2002/R1g/t.I issued by the chief Post 

Mster Ge, Assani Circle1 Guwahati-'l. 

Ann exure-4 ( 1) is the photocopy of the 

order dated 26.7.2002 issued by the Asstt. 

Postmaster General', office of the thief 

Postmaster General, N.E. Circle, iillong. 

Contd.... a .7 

I 



6.16. That the appiQts begto stte that 

they filed ;ep;esentaticnon 24.7,2002 to thehief, Pqst 

Master General, ASsam Circle, Guwahati and Chie  

General, N E. Circle, illong praying for stopping/waiving 

the recovery,of..the arrtount of SDA already paid, o then ttll 

Jute, 2002 but the authority dinot comply with .,their 

representations, azi4 her ce ths applicatior has; been filed 

for quashing the impugned orders dated 26.7.2002. 

Mnexure-5 is the photocopy of the said 

representation submitted by the applicants 

on 24.71.2002, to ,the thief Posmaster General, 

Assaru Circle, Guwahati. 

Pnnexurei.5(1)is,the photocopy of,.the 

reprenttionsuth4tted to .the thief Post 

Master, N.E. Circle, Shillong. . 

7. GROUNDS FOR RELIEF WITH L)GAL PROVISIONS:i. 

7.1 For that the Chief Post Master General 

Assam C1rj.e anJ .. Circle have issud inpugned prders,. 

dated 26.7.2002 in violation of the Honble upreme 6ourt 

judgment dated 5.10.2001 and as such the impugned orders 

are liable to be quashed. 

... 	 that, as per .1pre Court juden 

the Chief Postmaster General, Assam Circle and N4.E.Circle,. 

has no authoritytO issue thesèimpqgned orders in violation 

of the }lon'ble. Supreme COurts judgment and asuch th,. 

impugned .  orders issued by the, both Chief Postmaster General, 

Assani Circle and N.E. Circle are liable to be quashed. 	V 

Contd.. ...8 



7.3. For that, the concerned Off içezs wprking 

under the Chief Post Master General, .Assam Circle and N.E. 

Circle, Shill6ng.are pressing the e!1plqyeez, of the Unior 

to pay the ainount,.recoverable from them wIth effctfrom 

the date of the 	 çurt'sjudgmert dated 5.10.2001 

which is illegal, prcperand malafide andas such the 

same is liable to be quashed. 

74. For that the Hon'ble Central Administrative 

- Tribunal, as well as the Honbl€ Gauh,.ti High, Court have,,,.,, 

allowed. the payment, of. SDA o ,.the etiployee of the applicants 

Union and as such there i noting toe.. interfered wQth. now 

after the j  udgeent and order passed by the Hon 'ble Supreme 

court. 

7.5. For that the Hon'ble Tribal as well..  

as the Honbie)iIgh Court have deç4ded,.hat. the reco'er,.. 

èf ,SDA should, be perspeçi4ye arx4 not retrospectiye but in 

the instant case tk?e impugned' orders passed by t1e thief 

Postmaster General, Assam Circle, and,.N.E. Circle. Shillong 

with retrospective effect and hence the same is liable to 

quashed. 

7.6. For that,, any rate. the impugned orders 

passed by the Chief Postmaster,9fflerl. Assam circle and 

N.E. Circle are liable .to be quashed. 

8. DEThILS OF REMEDIES E)(HAUSTEP : •. 	. 

• 	The applicants filed Mnexure-5,,..,.,and 5(1) 

before the Chief Postmaster General • Assam Ctrcle, 

Oontd. . . . • . .9 



Guwahati and N.E. Circle, Shillong praying f(?r (3topping 

/waiving the SDA already pai,d t. them till June, 2002 

but the Q4ef 	tniat,er Genera, Assam... 1rc].e,and N.E. 

Circle,, illotig,did not comply with the request and 

4ssued the impugned orders dated 26.7.2002 fo,r recqvery 

.ç,. the. S,PJ. already paid to the employees and hence 

ths application before the Hon'ble• Tribunal for quashing 

the impugned orders. 

9. MATTERS ,N01' PREVIOUSLY PENDING BEFORE ANY COURT OR 
TRIBUNAL :- 

The applicants. furtherdeolare. that no 

case in respect of the ,present rn4tter is pending before 

any Tribunal or any Court of law. 

104 RELIEF SOUGHT FOR 

T4p0Ai; ..  the, facts and circistance's narrated 

above the applicants pray for the £ollowing reliefs:- 

j)The applicants hayiig paid SDA)i11 June, 

2002 the impugned orders date 26.7.20Q2 an d 25.7.2002 

issued bytke Chief Postmaster, General, Assam Circle and 

N.E. Circle, Shillong be quashed. 

to grant any, other relevent relief or 

reliefs enttle&by the applicants: 

to grant cost of the case. 

1. INTERIM RELIEF, IF ANY  

The applicants in the . interim pray that the 

operation of the impugned orders dated 24! 7.2002. nd 

25.7.2002 at kmexure-4 and 4(1) issued by the Chief 

Contd. ... . . 10 
ii 
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Postmaster General, AssamCircle., Guwahati and 

Circle, Shillong directing torecover .S.D.A already 

paid . them., rny kindly be stayed t.11 fInal diosal 

of this application.. 

PRTIULARS OF THE IP0: 

• • 
• .i Date 9isue:'2.8.2002. 

j) IPONo.7.G.576589,.... 

-- iii) Payable at Guwahati. 	- 	 •• 

iv) Name of Post Office: Gauhati Head Post. Office. 

v Value : .50'00. 

ENcLosJREs  

As per Index. 
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VERIFICATION 

I, Sri Sajer Rahnian, at present workings 

Sorting Assistant In the Gauhati Railway Mail Service, 

Circle Secretary, National Federat.onof Postal Enployees, 

NFPE (RMS), Assam circle, .Guwahati, do hereby solemnly 

affirm and verify the statements made in paragraphs f, .... 

8j 	
- ... are 

true to my Jowledge and those made in paragraphs 

3.' 	 . 

	 being 

ozecords are true ?O my _44formation der4.ved .... 

therefrc*u whjch believe . to  be true and the rests are my 

humble ,su1nssions made befO, this Hpnble ..Tibunal..Md 

I have not suppressed any materials facts in this case 

nd I sign this vezification on this 5 th 

day of Augustal 2002 at Guwahati. 

Sigature. 

4 

p-I 
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(p. 	 SECTION XIA 

IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURiSDICTION 

IA: No. I (Appljcaj0 for condonation 
of delay in Filing SLP) 

PETITION FOB SPECIAL LEAVE TO APPEAL(CJVIL) NO. 5455/1999 

WITH 

PRAYER FOR INTERIM BELIEF 

U.o.r. & ORS 	 . 	
.Petjtjone 

Versus 

NATIONAL U.OF TELECOM ENGG.EMP.UNION&ORS . . . .Bespondent 

To 

Shrj. Sudhend 	hkr Sen. 

1TC, Si'i 	Thre 

A! RiiS &.nci MMSEU. 

III. Ln F.T.E. 

1rep1eterj:.jn the PO3t1 Wing) 

WHEREAS the Appl I  ic.,ition for condonation of delay in 
riling 

Special Leave Petjtjo11 and the Petition for Special Leave 

to Appeal with a Prayer for Inerjm Relief above mentioned '(Copy 

enclosed) fUed in the Registry by MB, ARVIND KUMAR SHABMA, 

Advocate on behalf of the Petitioner above named was listed for 

hearing before this Court on 01/04/1999 when the Court was 

pleased to pass the following order: , 

"Issue notice on the application seeking Condonation of delay. 	. 

00  
..2. 



NOW, THEREFORE 	TAKE NOTICE that the above' ppi leStion 
for C 0116nation of delay and petition with prayer fork interdm 

Velief -fill be posted for hearing before this Courtij due course 

and you may enter appearance before this Court either in persônl, 

or through an advooate_otrecord of this Court duly appointed by 

you in that behalf w1thin 30 days from the date of
,  

notice, 	
You may thereafter show cause to the Court on the day 

that ma/ subsequently.be bpecifled as to why delay in filing the 
Special Leave ptofl 

be not condoned an Special Leave as 
praed for be not gra ted and

the resultant appeal he not 
allowed. 	 I  

TAKE FUflTjjp NOTICE that if you fail to eIiterappéaraflce 

as aforesaid no further notice shall he given to 
you Qeh afte 

the grant of specjaj leave for hearing of the resultant Appeal 

and the matter above meht ioned 

Dated this the 9thdayof April, l9g, 

ASSISTANT REGISTRAR. 



AwxuT2 
SFTo?:v 

IN Ti S4Pr1 c COLIPt OT lD1k 
JUH' SL) JCTION 

PTlFlv FOR SPEC(AL, LEAVE TO 
APPEL(c'ivjr) JO.5 45/3999 

PAy;r( FQR I !TEr IM RL I EF 

u.o. r. & 
.Petjtiozp9 

v/ . 

fN 

Shrj Rabjnjra Funr 3har.j I 
Wor!i,g 8S W,(, Cr, 1. 
0/0 ttp ?xe.yut lye Ejrjer 
lC)j, Cfv j J Divis! iri , 
Chenjknf 	Gut  

Srj G,p. Das, 
fl€ad Clef k 
Jo the Execwt.i•ie Engin 

Tj.pço, Ci;j I Djvjso 
CherLlutj Giwhetj 

sii. K.L. 
Yj0( Prr.jdcri 
N.tjona Unjn of Te1ecp 
nglrleerjr)g EpLoy 

A 	 e C1as-tV 	Line tatt rn Ci.ei, Guwaiatj, (IL 5) 

All tnia Potaj Adjnjgtratj,e 
ErnpJoyee Unioji, 
C1.-jj & IV tPoi.itajj 

Ciro;e, (uwahatj, 
N.E. (ILI(', Shil inns,  

rj, Sidbpd Shekar Sen, 
S/u late Sailj Charr, Sen, 
C)role SecreIarv AJJ3MS' anc1M1,'Ej ,Aia 	Uf, 	 T.E 

rCt ing the ?oita I Wing I 	(R, 17) 

SIr i Sa icnra I'a1 ii Santa 
/o .tate Durge.w 	S.rn- a 

Clrcjc S't'rv 
J.i India l.lOC!n, 	ErnpLoye, 

Uon Clas.: 	(reVreset in. the Te ieCoii, Wing)  
N. F. T. E. 

tflt 	C T.0, "Campus, Guwaha%j,  

NATIONAl 	TEIJ'COM EN(:G, EMP. NIoN&o 	. . . Respflden 
To 



_Zj 
r. 

-2- 	 - 

7. at.ionaI 	Union 	of 	'I'Jeoorn, 
EngirLeerjn 	np1ove C, Liti 	Stff 

(rPul) 	0Assan 	(. 	rr j 	 (fl 	ifl 

r 	 (r 
 

Pravrr fr 	T. 	 P, 	
( 	

1 reti 	ent ) 

I 	L"1 

f 	 L 1(t 	I 	r LILg 

i.fc'e this Court 	on 0t!04/jo9 when th 	Court 	dir 	.ed 	issue of 

I 	 —m 	nt 1' 	il 	 i'i 	I 

h 	( 	 r 	
rj1 	2 S 1 04 /2000 	whn 	Co 111,  t 

i.Jcasd ITO 	ptslef1 tow 	s,rier: 

'W 	havp 	1.e rusd 	the 	Off I oc 	Report. 	It apPears 	rv ju 	is 	not 	orpletp 	on 	1 I 	the 
Let 	I fresh 	steg 	he talen to 	eerve u nq e r 	d 	 In 	I 	e 	nan' h jI , there 	Will 	e 	atay 	of 	the 	ipinljgrlc 	Judgment 	i it 

as i or, s.1 	1 a 	CoUrt 	in Union 	of , 	 V 	Kumar & Or 	(t94 	StJFL 3) 	. 	 u0 	Ti 	n of 	Iii 	& 	knr 	Vs teoutjve 	Off loer 	Actsistant 	Grou 	'C' 	(i99 flp 	J 	 fl(, 	77 1, 	, Lt 	affcr 	servre 	i oomp teto, 

NO, 	TujEFOR 	TAi E 	NOTICE 	that 	tilt.. 	aho\' e 	i t i on 	Wi! .1 
:j 	for 	ia. 	in 	be core 	th 	e Court 	on 2th 	aiust, 	2000 	at 

S 	 — h 	fo- PflC) 	or 	s)s' 	t1I Palter --- * — 	 fl - *-- ------- 

rs 	I 	 fl 	Vmay 	a pf')ear 	bIo1 e 	te 	1 osirt 
in 	pen:n 	1j, th!'rk 	OiflSCI 	and 	show 

() 	wy Lh 	i 	Lea'e as prayed or ie hOt 

appe 1 he not at towed. 

Thie Fur tlr Not joe that the prayer for 

ter 	t joe will a iso be Ii sted bejhjre • the 

rp 	S 

,.-•".- 	..-/uj S.. 

a.ed and the 

interim relief 

Court on the 

:3. 



TAE.E FURTHE1 NOTICE that. if yc 	f I1 lo c?nt;I' apar'1flC 

as acotesad, no rurti?t w:tic 	1a1 1 e giVen tO YO eVfl rter 

res 	Apea 
the 	gr1i 	cf 	I;ieCiR I. 	eavefOr hear in o,f the, 	t.ant 	L •  

an 	the 	iat tr 	utent i'.ned lta I 	d jed ol 	i your 

Dated. this te 1TH day o 	ia:, 2000. 

A.SISTANT REGSTiAR.. 

Copy o: i 	i1r. 

2. 	Mr. 

A. . Sharrna,)v. 

S.K. 9yAdV 

Par.kh, Adv. 

Kailasi). vasudey, Adv. 

ASSISTAI  

hi 



THE SUPREME COURT OF INDIA FA7SSInt 5i. l)
X\'XL APPELLATE JURISD1CTI0': 

  c.jyLAPpE L 110, 7000 OF 2001 
(Arising out of $.L.P.(c). No. 5455 of 1999 

54S783. 
of India & Anr. 

v e r su $ 

,itio, 	Union & tc1corn Ergineerjn 
mDloyees Union &rs, 

Q_J ID LR 

... Appellants 

.. espondc3nts 

10 

• 	 . 	
. 

Leave grrteci, 

It iz 	
t.ry on chjl U of the reSP0114eilts that this 

peal of the, 	of Ina is covered by the judgment of 
hi 	Court ir. t 	 f 	 f 	 Qr 	Vs. 

Th ep.rtd 	1994 	upp,3) SCC I  049 and 
fl lowed in thj 	r,f IJ.al 	Injj&Or 	Vt, 	ecutiy 

995 (pp 	1) 	$CC 1 	757,. 
nerefére, this apai is to be allowed in favour of the 

L':ionf India. 	It i 	ordore 	iccrd1riiy. 

°" that whn thi 	ppeai cme 

u 	
for adml$sjofl ori 1S.1,2('OQ the learned Solicitor General 

• 	
hJ given an undrtaig that whatever amount has been paid 

 
tc' the respond,t b:/  wy of special duty a ince will 

 any caso or 	vnt, be recover(d frrn them. XC is on 	J t,h 	assurance th 	Ie)y w 	Condoned./It Is made clear 

• • • • h 	
) 

I 



that the Uriov or India chall not be entitled to recover any 

amount paid i; special duty allowance inspitC of thP, fact 

that this app'.i.I has been aflowed. 

J . 
• 	 (t4. SANTO3H HEGDE) 

H 	 — 

FSG. BALAKRISHNAN) 

NeW Delhi , 

- 	/- 	* , I * I te .................. I •tJP 

Octbe 	05 	211t 

SW / 
• 	* 1 	• 	

Ii 	 • 

$ 	

I 



URG 

COui O 1t 
ed in, 

Matter 

'1 2ci2Lfi/! L-/L,, 

k 
'.. 	

'ludf 	2._ 
•''ïofl 	'I 2 t- S 

4 Dtc 
£.tc f • 	'n Sift 

o reuçv 	. 
.,)_-_ 7/  

o 
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I.  

H 

114 'lI I It CUW I' I LA L ALMU 1£ 	VVF IVIi T RI WW\ L 

LUAILJtic:U 

• 	 •, 

fj.1\s i7;4;.79nd •17 .oC 1?; 18,2 1,223, 23 3O £fld 

• 31 ofi99 AND 2g., 	
21 2'hq 234 of 2OOO... 

te;of decisiOn - Dce,nber,2 2 , 2000  

THE HQ' BLE W'L. JUSTiCE  D.N. C0D1URY, VICECHAIPJYYN 

TUE UCLE Mfl M.P. SINGI, ADNISTATIVEW1 

1. Ordinance Depot Civil 
Workers 	Union, 
M3sj.tupur, 	P.O. 	Aunachal, 
1)1st Cachar 	Ass3rn. 

2 	Sri 	E3adal Ch.Dey, 
President, 
OtdXflnce Depot Civil 

' 
A\ 	Workers' Union, 	 4 1 

sirnpuX, 

( P.O. Aiunachal, 
Dist Cachar 	Assarn, 

\ 
•• 	I 

• 3. 	Sri 	13adal Chandra Doy, 	•. 

Son of Late 	Birendra Cliandra Dey, 
• Viii. 	EjadarPUr Part—Il, 

P.O. 	N13 Jaynagar,. 
(via Arunachal) 
Gachar, 	iin 700025. 

44 Sri 	Salirn Uddil) 	t3aTb11UY1, 
Late Abdul liakirn F3arbhUY3n, Son of 

Gram, P. O.Nii Jaynagar, 1 . 

• vii.iageUZa1fl 
via ArunaCla1)DLsL Cachar,ASSa. 

(Applicant fJos.3 311d4 are 	effected 
ASSOCiJ3ti0fl. 

U1CUIbCIS 	of the aforesaid 
working u nde r No 

•1j Dot 57 Mount a jn 
M.3z.dOOr). 

DiviSiOfl, 	Ordinance Unit as 

I' 

• 	• -i?Ek1cL1L. 

By Advocat?S 

— Versus —, 

1. Union of India, 
Through the Secretary to tne Govt 
of IrvJia, Ministry of DefeflCC, 
New Delhi. 

c ontd . . 	• 



4/ I 
1/ r 	 S  

I,  

2 Office 

•

7 MOu t 3fl 1.) iV is Ion, 

Ordinance Unit, 
c/O 99 1P' 	

I 

	

3 0  jJ\O (A),

- : 	 S 

har, 	
spurCant0t7 

slic 
No1 De•t 7 Mountain 

DjVSi0, 	

0 

Gb 99 APO. 	 S  
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ua9iQUiL2  

	

By MvOC 	Mi [3 c pathak, Addi. GG5,G. 

- 

' 

I  

By f1riq thiS O. 	.urder.ctb0fl l9 0fth9 

1 Tr3bU1 rct,L9B5, the 3paflt5 have 

oe d the TnpUyfl 	
order dated 	

th 3anU 	1999 

wherebY the 5 c 	 dated 

Ion 
ia1 (DutY) 	qcaoted jthe ight 	1; 

of the Off ICC MetL3nd 	
IV 	14th 

December, 1903 and Office i1njiand 
	No 	NO.20014/16/ 

B6/EIV118) da 	1st Dec? 	1968., 	n1 ought to 	1: 

be recoveiud by the res)0fl 	
The appliC ts have 	

SSHL 

	

S0UY 	ielief by p
r
ayIfl that the OffiCe 1rnoraflm dated 

17'h January, j996

January, 1999 
nexuro4) a 	

th  

	

(Arrn 	
be qu0Si 	

and set aid0 and the esp0ndntS 	
•:; 

be directed to contth° to pay S DA. to the members of 

fill te 3pp1lCt aSSO( iatiofl in terms of 0.M dated 14th 

1903, 	
1st 1)ecemt), 1908 	

1998 and 22n6 July , 	; 

ihe applicafltS have also so0yh dlrecti0n to the 

	

1 	

j 
51  

I 	

to th 	
of the applicant 8ssociatI0 

• 	

I  1rsp0r1(1Tht5 	
to wake ny 	

of any pat of 

	

•.: 	

- 

	

payC 3.' 	S 



ly 

Aj 

	

2 	"') J d CflJO 01 actiOu the 155UU5 raised and roet 

sought for in this O.A. 
are sarno as rsod jn0A. No.217/ 

	

93 (All India Central 	
ound Water 3oard Employees ASOCi- 

-tion, North Eastern Rgiofl Central GrOufld Water Board, 

run Nagar, 	
whai5 and .others - Vs —Union of India and 	

Att 

othrs), (2) O.A. No.274/93 (Sri Dulal $arma and otherS) V5 

Union of India and others), 	
NO. l8/9i0naL_ 

Federation of Postal.EtnpiOYees Postmen and G
r . - Vs— Unipn 

• Of Thdind. ),4t299( 
• 

• 	othors - Vs -. Union oU India and others), (5) 0,A. 140.202/ 

2000 (flb1 Shankar Seal and others. - Vs .Union of IndIa and 

others ),6 )b.A, No.223/99 (Shri K. Letso and others - Vs -. 

Union of India and othrS), (7) O.A. No.203/2000 (ishan11 

	

Y 	
Saha and ot.hois - Vs - Union of India jrid 	

O.A. 

	

others), 	(0)  

.i7 	 . 
t j< ./i , 	 •  
 

NO.23/99 (Ordinance Izdoor Union 
and another - Vs - union 

.  

1 	( 	•. 	. 	
.. 	 1.. 

	

B ) 	India and others) 	(9) 0.A. NO.24/2000 (flamani 

•' 	 • 	'
: 

BhttachaYYa - Vs - Union of India and ot), (10), O.A. 

	

No.22000 (Sri L9uiS 	
- Vs - Ur4on of thyriOrn andtherS 

 . 

India and others), 	
(ii) O.A. N0.428/2000 (Sri'TJ. Niwed 

and others - Vs - Union of Irxia and others), • (12) 0.A. 

No.297/9 	
(Uisw3jit Choudhury and others - Vs - Union of 

* India and others), (13) O.A.14o.30/99 (Smt 
• sanghaiaitra 

Choudhury and others - Vs - Union of India and others), 

(14) O.A. No.296/98 (D*,1j
endra Kumr Debnath and others - Vs 

	

kY 	Union of India and others), (15) 0 4,A. No187/98 (All ASS? 

cv M.E.S. Employees Unlon.and another - Vs - Union of India and 

Vs 
others), 	

(6) O.A. No.234/2000 (Gautarfl Db and others - 

Union of I;1d1.ai1d others), 	
(.17) 0.A No8V9 	(Sr NityO 

Nanda Paul - Vs * Union of India and o th e rs) and (18) 0A. 

NO.84/2000 (Subh Ch 0pta and 56 otherS - Vs - Union of 

	

• 	India an(I others). Vle, therefore, 	
proceed to hear all the 

• 	

• :>-• 	

. 	 • 	 • 	

:. 
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\ 	- 

- 	
•c 	

:: :i 

I 	 I 	

N\r:J 

çOSe.S 
togetr. A;flott11ese O.AS 

O.A. t1o.19/99 	 . 	Y. 
. 	 . 	. 	

; 	.. 	 . 	: 	• . 	• 	• 	: 

UeaeU s a leading c35C 3hd tIi oid° 	
passed in this 

Ye 

OA. shall be applicable O 
all other aiotesaid OAs 

I  

3 	
ilie bref fac5 as 

stated in O.A 	O j49/1999 are 	
( 

	

that th° app1ic3rL O 
I is an assoc1at°fl of GrOUp 'D' 	 J 	I 

J 

I 	
employees epresent1Lg 155 pESOfl5 

worViflg underth81C 

: • 	• 	: 	 , 	. . 	. 
by 

	

dirg 	1, Det 57 O 	

C/0 99 APO Tho 

zu 4 , 	 :  
OR "I 	 me nt' 

Tile 

O'1t1 unde) the Officer COinIfla Intf 
the1aforesald Mountain 

1 

- 	 DVSi° 	

F 

' 	

1 

F! 

k 	 I I 	4. 	ihe 
Go1fl1!1t 

of India 9ranted certain facl1t1es 

i 	to th Cent) 	
GoVOrfltfl 	ciV1ll 	ernpl°Y°° se/inW 

in the 

States ad uni0 	
OLleS of North Eastern Region 

vide, 

Of[CO Wnorandutu1 dated 14th Decewben, 1903 
	sper clause 

	

i o th 	
tnorafld, Spec 

f 	said rne 
ial (Duty) 	lOW0flCe Fwas 

giantd k o the Central 
ovCr1flPtt CiVili3fl1fl0YOPk 

who 

have all India tianSfer liabilitY on postin tO any station v 

in the oh La 
stern Regi°fl. The respondents a1ter being 

	

sati5fi 	
that all the rneiierS of the said 	

5oc1atlon° 

3,ro 	
Central Government emp1oY6es 

	Sadd1 	with 

.1 

Z\66 

tall lndi3 
tiansfer liObilitY and 

are, theLefore, enttl0d1 

o S.D A in termS of the 0f lice rnernor3fld 
	dated j4th 

Decembens 1903 and off Ice rnewor3nd 

19004 he Specat (ity) ll(l3flCe waS accordinY ganted 

' I  to the rnemnb 	
of the apc?1t ass ociti.9 	

epondQt 

j40 3 1ssd tle impugned 
torder dated 	

1J3nUarY, 1999 

ihe rein 	• 

- 	

I(% 



Whereifl It Is stated that in ieV1 
of the Supterfl° Court 

judgmet, te erS0fl 
who elOflg to North Eastern 

n 	h 	

egion 

	

would not be 	
t1tled to S.D.A. but the said 8i1ance would 

e 3yab1e only to the 
empl0Ye 

b 	

posted to North Eastetfl 

II the 
ReYiOhl from outside the regi0  

wokitlY also fall within the sam category and 
rsons 	r  

furth 	
requsted to submit a lis of emploYees sh"iY t  

penafleflt resid9flt1 	
address for veifiCatb0n 

(Or entltlemeflt 

of S.D.A. 	w.S fh 	instructed to sta 	
rece.rY in 

respoct 	h 
o! te einpl9Y5 who bel°fl9 to NOttl ESte 

	egi° 

with effect frOm 21.9.1994 
lfl inSt31mts* AS SUC, 

the 

appliC3fltS apprehe 	
that in vie\ of the 

nSttUCti°fl5 issued 

thr0U 	
rnpUgn 	letter dated 	.1.19990 

the resP0fldes may 

tat recoverY f S.D.A. from the Pay HIll of 
	y, 999 The 

• 	
,. \action of the respondents to 

stoP the S.D.A. to the membS 

II . • 	. 	. I •i 	•.• 

( ¶/ 
	. • 	

the apPliC3flt associatiOn 5 
without any sh 	causO otiC0 

and withpUt foll9 the princiPles of natural ustiC°* 

i an enqu1Y made by the 
	

they caine t 

that the Goverflu1t of India whilC jssuinY the 0fflce 
k n  
mernoranm dated 12th janu3rY 1996 clac1ed the posIt1° 

eg
ardin the entitlt of S.D.• In para 6 of the 

5aid 

0ffico m m, it isst 	
that the IIon'bi! SuPrewR  

CI emorandu 

GOUTt in the udg(fleflt 
dated 20t 5eptemboni 	

VIl 

Appeal No.321 of 1993) upheld the submi51 
	

G0Vemn 

civilI 	
ewpioye ,wh0h 	

all 

, 	

li3b11tY are ent1t1 	
to the grant of S.D 	

0thg 

posted to any stati0t in the North EASt 
	I\OOn 	outSIt° • 

'the regiOn and
would 	

be payable ire1Y bec'aUSe of 
	• . 

- 	

the clause ... 



( 

thu CJU 	
1It 	

ULCJ' 	)fl 	t i%J tO 	11 IrViI 

transfer libil1tY. i Is als° stated that the t 
peX Curt 

added that the gr3flt of this a1l 	
only 

	noit 

officers .tranSi 	
im outside the region 

wuld1 

- 	
I 

	

of the pr1S° 
contained In Alticle 
	E he 1: 	* 

	

COflSti° 3S 

veil as the equal pay doctrifl 
	

:eH4,1ble 
I, 	

Ii 

	

Suprem° Court f
urther direCt 	

that ih3tever' amount as 

been aid to the 
respondents or fO that 

m3ter to 

other sim1)rlY situated 
emp1.°Y5 would ot be 

rec.0ver 

I .  from them. 	
a con trad 	oty viey? haS been 

taken in regard 

• 	•. tç recovCtY of the Special (Duty) j1ance 
rP 

of the 0ffjce vide parO 7 	
mmod 

	

cants 

JanuYi 1996. The 
rleVt par 7 of the offi 	

rnem 	m Or  

oll' 
dated 

12th JanuarY is as 

	

I 	:— -' • 

- 
1n vieVI 

of the. ab° udgmt of the Hon
t  ble 

SuPret Gout, the matter há'S been e.xamth 

( 	
osultatbon 	th th ?nStEY of 	and the 

• 
deCISj0flS 	VC 

been taken 

) the amount already paid on accouflt'01 SD to 

the jeiigth 	perS°' on 
orbef° 	

200994 

be wbivQ 	 • 
i) the amount paid on account of SD 

to 	
2jg1ble 

	

I pers0flS 
after 20 9 94 (whiCh 

a1° includes thOu

in reP 	
wicht 

a1iance was pert 

to t1e period prior to20.9.?4 	
but 	ymeflt5 were 

made after this date i.e 20.99) will be roce 

• 
 Uo& bl 
°- 

	

to the 3p1icants the 
	preme 

- 	 1 0(1 paId 
6 

kecPi 	
In mind the 051b 

	h3rdhi.P u 	- 

empl0YS dte

CY 01e. 

ct 	
m3k° r 	

whiCt 

.... .

.1 $ 

IS a1redY paid tot1 
	inp1oyees 	

Iter a lapse oL 

• I., j 
'I 

1 1 

- 	1 

cons1d00ble 1• 

.1 	• 	- 

It 	-. 

'1'$ ? 



S 	 S.  
-' - 

/ 	
0oidub1U 	iod, tho rupO(tUfltfl hvo WM nough t,tu 

recover the amount of S.D.A. paid to them after 2 0.94994 . 

they have filed this O.A. seeking 
Aggrieved by this,  

relief as mentioned jn3rl abe 

6. 	
The respondents have contested the case.endstated 

in thei reply that in order o retain the servicO of civilian 
- 

employees from outside the Noh Eastern Regi0n,.W,P do not 

like to come to srve jthe North Eastern 
eg ionb0iflg a 	• 

difficult and iaccesSibie terrain, the Goverfltfleflt of India 

brought out a scheme under thu offi° meiQraflUI dtd 14th Ii 

• 	

S 

 1903 therebY extending certaIn monetary and othr 
December, 

	V 
(Duty) Al1anC0' (in short 

benefits 1ncluding "Speci°l 	
5D). 

Vhilc the prOviSi°fl of the office memondUm dated 14th 

December, 1903 were wrongly interpreted which raised some 

,, ))}conius10n reitiflg to panent of S.D.A., 
	he Government of 	I I 

India brought out a clarification to remove the ambiguity of 

the earlier office memorandwfl dated 14th December, 1983 by tho 

office memorandum dated 20th 
April, J. and a1s0 etended tho 

b 	
and Laksh 	P de0 	 According  

enefit to Andamafl, Nicober  

to thIs clarifiCatiOfl for the 
sanct0flifl9 of S.D.., the all 

India transfer liability of the members of any seiC0/03
0  - 	.. 

rnbents of any posts/GrOUP of post.haS to be determined 
or inc'u 	

h 
by pplying the test of recruitment zone 
	promOti0fl 	

etp. 	. 

t recruitment to 
the . SerV1e/c re/p05t5 has been 

e.whethe  
motion is also done 

made on all ldia basis and whether pro 
	 o n 

the basi 	
of promotion 

S of all, Indi3 zone 

	

based 0comm0fl 	. 	Ii 

seniority for the service/cadre/Posts as a whole 	
clausO 

i'n the appointment order that the person cocerfl 
	is 1ible •il: 

A 	 . 	

A 

be tranSfetr 	
anliCXC in India does not make him 

eligible 

the grant of 	 - 

• 	page 	.. 
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I 

.3 

:1 
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/ 	A Ij 

0• 	

:. 

	

• 	 Thereafter, a number of litigations came up 	_ 

	

• 	 ch4legi6g.the non_payment/stoppage of paymentOf .  S.D.A to 

	

3 	'• 	-. 	'1 	I • 

	

• 	certain classes of employees who were not coining withir the 	 r 

	

•. 	 •.. 

zone,of'considerati9n as stated jnthe off4.ce . meipprandum, 

	

• 	dated 14th December, 1283 and,'20th Aprl,,1987..The'.  
• 	* 	

• 

Hon'ble Supreme COUrt in Civil Appeal No.3251/9,3 vide judgment 

dated 20th September, 1994 held that the benefit under the 

	

• 	 office mernOrai)dm dated 14.l2 •..'198.3. read with ff ice' memora—. 

	

& 	., 	 I  II 	 ' 	
' 	 • 

—dim dated 20. 1 .1987 are available to thon—resjdetS,0f 
L' •t' II 

North Eastern Ilegion and such 	 , 

I
p 	 •' 	 ••. 	 p. ' ,  

benefit to the resdontS civllianernpl?YeeS',Of the region is' 

not vIolative of Article 14 and '16 of, the GOnSt1tUt9fl of •.. 
India." It has also been held.that,aS per the office, mernornUm, 

	

.0/ •??pIC 	
0 	 * 	 ' 	

1 

0 

dated 20th April, 1907'the S D A. would not be payable merely 
0 	 i • 	i : s   

• 
1ec4se of the clause in the appointment order to the effect 

J 	
1 	 • 	 , 	 , 

/-h1the person concrned is liable to be transferred anhere' • 	
',r, 

• 	in ,India.' According o anoter decision da ,ec7th Septube, 
0 	

• 

1995, 'the llon'ble Supreme court in CIvilAPPl* No82088213 

held as follows 	 . 	

0 	

•' : 

	

- 	' 

• 	S 	I 	 •• ''• 
- 	 '' •r -, 	ti; 	 . 	

-• 

"It appears, to us that although the employees 	
. 

	

\)\4( 	
of the GeLogiCal Survey of Indi 3a were init'ially, 

S / 	
appointed with an All 'India 1Transfer LibilitY, 

\Y 	' 	subsequently, Governmel) of1rd r  arn 	p 	 • 

	

• 	
Y'' f 

 

	

that CIaG and D ernployees.'S 	ld 	
• 0 

	

•:'': 	Xt5f0( outside the flegiOn in which 	 • 

	

employed. hence All India TranSfer4i 	
0 

,ionger continues'ifl respect of 
I 	1  In that view of. the matte,,th Specia 	AlloIance 

	

• 0 	 li 	 ' • 

tI' • 	•' payable tothe Centrpl 	
All 

	

India Transfer LiabilitYS 'not .to,,.be pa,i9to.1su9h 	• 	0 

es ofGeolOgi) surV,ey of Ir.1ia group C and D employe All  

	

• 	.•• 	I 	' 	who are residents of the fleion in whjclthey  

• 	
• 	3 	I 	• 	 • 	 , 	

• 	' 	• 	 • 	 • 	,,• 	• 	 • 

0' 	

' 	 • 0 	•• 

'l 	
I' 	• 	' 	 • 

	

•'''1 	•00C 	• 	 I I  

	

3'.' 	'-•; 	 I 
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posted. We may a10 in'Jicatci thot 9uch qiJOGtiOfl 

has been coniderod by this Court in Union Of 

India and'otherS- Vs - S. Vijayikucnar.and others 

(1994) 3 5CC 649. 

1.. 

8. 	This Tribunal in O.A. No.75/96 (I'iarl Ram and 

others - Vs - Union of India and others) vide judgment 

dated 4th January, 1999 held that the S..D.A, is not payable 

to those employees who are residents of the North Eastern 

Region. In persuance of the Supreme Court judgment, the 

Government of India took a policy decision vide office 

• memorandum No.11(3)/93-E-II(13) dated 12th Janu'y, 1996. 

According to the responde.ntS, the applicants No.3 ancJ4 

rc1drit of North Eastern and inose in f\IHItAUJ.W 	. 	 -. 

IJ 

.: 	 . 

i 

Region and are locally recruited in the region 
and they do 

05- 	- lpot have- all India transfer liability although the list 

.\cOS not jndic3te that these employees are either residents 

lid 	 ('1 

•. 	X° 	orth Eastert Region or they belong to some other 

outside th'NOth Eastern Region and ppostad from re.gion

outside -the reçjiOn as per the office memorandum dated 14th 

- December, 1903. In V1w. of the instructions contaitied in 

the office memorandum dated 12'th January, 1996, no S.D.A.  

has been paid after 31st January, 1999. 	It was proposed to 

recover the amount already paid after 20th september, 1994 

to 31st January, 1999. No recovery has been effected by them 

/ 	
far,!' In view of the aforesaid legal position, the O.A. is 

Y' 7 4i sconce ived and cannot sustain in law. 

1.1c3rd both the learned counsel for rival contesting 

pOr.ties and perused the records. 

page 10 

I' 
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10. 	The qu5ti0fl 
or conS1dett0fl before us is as to 

	' 

whether the appliCJfltS are entit1 
	

for the payment of 

S.D.A. and 	
f not, 	

uiether the rec9rY of the amount 

of S,D. 	
already paid to them beyond 2O,9.19 	

is to be 

.D 

effected. The jssue e1atiflg 
	

thO grant of 5. 

been consided and decid 
	

bY1he1ontble Supreme Cou 

in Uni9n of India and others - Vs 
- s. Vii aY 	

and 

others, 	
pp (3) S 	649. Th 

re ported in 1994 Su 	
e o'•bl 

Supreme Court in that case 
	S held as under h 

	: 

p 	 ,'• - 
•:.' 

,\ .\ 

\•: 

• 	 ';'< 	../ 

I I. 

\ 	
'/1 

Vie h3V 
duly consided the rival 5b510n5 

and are in1ned to agree 
with the çonOflti0 

adahCed by the iearned Add1ti0 501jC1t0 neral, 

Shri Tulsi for tw° reasonS. The fltst 

is that  a 	 S  

close peruS3i of the two afOre5a 
	

memoranda, along 

with wh3t was stated in the memorafld 
	dated 

29,10.1906 which has  
been 1oted In the mem0rd 

of 20.4,1907, clearly sh 
	

that all10e in 	
eSti0fl 

WOS meant to attract .p50fl5 
outside the North_E te 

1gi0i1 to work in that Regi° becaU5.e0f51 

lItY and difuiClt terrair 
	

Vie have 5ad so becaUS° 

even the 1983 emorndm starts b.y saying tha ti  

need for the allJance was felt for 
	attr8Ct9 and ' 

taining" the service of the comPett 0fficeTS for 

service In the North Eastern Region. 
	

ntion about 

retetltj0fl hS been made because.it was found that 

incUTflbtS going to that Region on dept3ti0fl used to 

after 
j01 j ng• .the 	

by taking leave and, 

therefote, the memorandum stated that this period of 

leave would be exc1ud 	
while 000nt1ng the period of 

tenU 	

of poSti1g which was required to be of' 2/3 

years 'O claitfl the 
allo,3TC 

dependifl9 P° the period 

of service of the incumflb0flt*'t 
	

j98.6 I,moraflVm make8 

thiS o5t1°n clear by 
statiTY 

that Central Goverfl, 

went 1vi1ia1 EuPlyoees who have 
	

indi3 1ansfer. 

Liabi ilty would he granted the a1lianCe 
	posting 

to any sta ti on to the North Eastern ReqI on". 
	- 	I - 

aspect 

-1 

-I 

S ' 
	 - 

•1 

'I 

• 	 . 	 • 	 '' S . , 

5-. 	 •m' 
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aspect is made clear byond doubt by the 1987 

Memorandum which stated that a1l4ance would 

not become payable nierely because of the • clauS 

in the appointmont° er relating to All. India 

Transfer Liability. .2rely because in the 

Office Memorandum of 1983 the subject was mention-

-ed as quoted above inot be enough to concede 

to the submisSiOn of Dr.OSh. 

The position has been further clarified by 
the Supreme Court. 

vide their judgment in Union of India and others — Vs — 

e oloqic3l Survey of India Employees ASSOCiOtiO,fl and others 

pased in Civil AWea1 No.82O8-821 
	(arising out of S.L.P., 

Nos.12450_35/92) as stated in para 7 above 	j..tL.Z 

ii. 	
In view of the crltri laid do."n by the Hon'ble 

f 	
. 	.\fuPrerne Court in the aforesaid judgmentS, the applicants 

hot entitled to the payment of .  S.D.A. as they 

t•S -' 	ro resident of North Eastern 1egiOn and tey have been 

locally recruited and they do not hdve all India TranfO 

Liability. As regards the recovery of the amount already 

paid to them by way of S.D.A., 
the Uon'ble .Supreme Court 

in the .aforesaid_judcjweflts 
has specificallY directed that 

whatever amount has 
.been paid to the enp1OyeeS, would not 

--. - -. 
be recovered from them. The judgment of 

the Supreme Court 

'----------- 
was,passed on 20.9;1994 but the 

respondentS on their ovin 

- 

The orders have been passed by 

the respondents to stop to 
payment o1 S.D.A. only on 

i.1.1999 	The order passed on 
2.l.1999 can have only: 

c7i V 	

erefore, the recovery of the;S 
prosPe-ctive f[ect ond, th  

already paid to the 	
would have to be Waived. 

page 12 ... 



12. 	For the reOSOt 	
ecotde above, 	

s partI 

ai1ed and the respOflde1t5 are 
direct 	that O recuVery 

wouidbe mad by tiem of the amoflt of 5DA. ,aiready paid 

to the appiCaflts uptO 3L 1999 	
In ca90 

any amount On 

aCCOUfl 
of paymeflt of S D . has been 

recovet/w1thld 

[rO retiral 	
he am 

ll 	
e shall be refund 

	

dues, t 
	t/rol50d 

tO 	
I' 

the appliCafl 
1 1111 Y 	. 

• 

	

C 	 •'' \ 

	

4j 	
1 

The O.A. is 
disp0Sd of with the above 

dir8cti0 

J 	
0 

/ 	t 	as o order 	to COSS 

Sd/_V1C1A 1  

d/U 	(A) 

(( 

7 mk 	 . 

i Admtti 	%% 

.Jti 	ØI 

t/. 
(I 

/ 

,0 	4 40 4. 0 4 
I .  

' 	'0 

.1'. 
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• 	(-'i 	 L- epre.'2nfeiI by 	 F 
chic E ['0:3 L Hanter Gcnet 1, 

/o't' Circle 	 th 	I'cti'ic.ner. 

Ithtional Feder€itlon of Posti 

Emp1oyce, Aun Circle, 

PIbizir 

rrec tiLed by 

Sri I3Iir i.uur;lln I.ihkar, 

C itc Ic Scre (i ry, 1tifl. 

Sri Iiijcndri K'itnir 	1111 

;()t:tiIif A5 t tt)L, 	 I 
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Nil  
2 

'1. Srt Prainocl 1)39 	 . 

Sorting Aeistont 

Higher Selection Grode, 

Rotiway Mail Service, 

Panbzor,Guwahe ti-i. 

flesponder t s . 

w_ 
THE IIOH'9LE HR.JUSTICE J;1sA111A 

THE MCII' ULE HR. JUSTICE I. ANSARI 

For the Petitioner i C.G.S.C. 

For the Respondents 	Hr, 13.K.1orrne 
IIr.P.K. Tewr, 

ttr.UJ.Goswoi; i,Adocte. 

Date 	 ORDER 

18-3-2002 

This writ appl Ica tionh s been filed 

against the judgment of the Central Administrative 

Tribunal, Guahati Uench.The dateo judgment is 

December 22, 2000. The pe nu it twa te 	rti on of the  

judgment is at paragraph 11. That i quoted below 

	

H 	 H 

'In view of the ctiterja 101(1 c3o•n hrit 

H 
Jion'bie Supreme Court in the 	

I 
/ 	 Judgments, the pp1icant are rib 	i 	d i 

( 	
p 	 . to the payment of S.D. A. 	1ur 

:±:r: 
they 

have all liu)[ Transfer Libt1ity. As 

regards the recovery of the amount already 

	

- 	

paid to them by way of S.D.A., the bhorr'ble 

Suprcmr Court in the ifcrLaich, Juclrjn flts 

ContcL ....... 



• :41 ji. 

	

/ 	

';• 	' 	
' 

	

•I 	

.' 	 I1t1, 	I 

	

I 	
)Ii IIlJl!I iII'ii?1 

s.....: ,:, 	
S 	

has' 5Peciico1ly.djrac edthat whatever, :., •: 

	

• .. 	. 	
. r.':';(. 	 . 	' .. 	S  • 	•" .• 	 . amount ha s beenpaid to ,the employees, would , 

not be recovered'fran hem.The Judgment of 

• 	 the SupreLne• 'Court was assed on20.9.1994 • 	 . • 

'but the respondents on their cwn had continued 

to make le pancnt 

	

• 1 	. 	
cants 'till 31.1.1999, The orders have been :' 

- 	 . 	 . 	 . 

passed by the responderts to stop topajjpt 

o S.D.A. cnly on 12.11J1999._Teorerpass' 

on 
- 	 . 	. 	12.1.1999 Cn have, oflly Prbsliective efEect 

- . ----- and, therefore, the r overy of tilLnSDA alread 
'. 5 .- 

paid to the applicantslwouid have to tbe 
' I 	 •' 	 . 	

- 	 '1 

	

waived. ' 	, 	 • 	. 	 • 	' 
II.. 	•. 	, 	I 	. 

• 	L 	 I. 	
• In view of. the paragrp;"ii 	 • :... , 	Li' 

	-' 	' 	. 	. 	, 	' 	 ' 	 I , 	. • 	 • 	. 	, 
quoted abe there Is no merit i'hi writ application ' 

and the same &1ll 	ancJ dimisse) It i ned1css "to 	. 

	

• 	

•. 	 • 
say that th Supreme Court ha stag

I
the entitlement of , -• 	S 	

S 	 • 	 ' 	 '• 

the petition9r to receive the monc r.but regarding 	• ' 
• 	'. 	 . 	

. 	 iLl" 	• • 	recovery the prayer for stay has be nreJccted 	* • . 	 ' 	 . -, 	 . 	I 	 S 	

, 	 ••il1 	• 	 • . . 	
5 

• • 	 • . 	Sd/.- 1.A,Ansari, 	• 	Sdç- JN.SarIO, 
Judge 	

• IJudge 

l i t • 	 . 

?J! Ti',UJ3 Copy 

Iii 	

' 
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4 	DEPARFMENT OF POSTS ::"1J\DIA 	\ V' 
/ OF1CI OF THE CHIEF POSTMASTER GENERAL:: ASSAM CIRCLE 

GUWAIWR 71 001 

No, ESY/ 15 - 4/2002/ RIg / Pt I 	dat 	t Guwhàti th 26.7.2002 	 I 
1, 	The Postmaster Gencral, Dibru9arh Ron 	bibrugarh 

2-12. All bivisionI Heads (Pos+&/RM5) ftt Assam Circle! 

bibrugorh Region. 

13. 	Thq Manager, MM5 C iwohati 

14, 	The DDA(P), Nabagrfa, P.xid, Chenikuthi., Guwohati 

15-16. The Supdt of PSb it 	NE5D, 	Guwahati 

17. 	The Executive Ennr; Postul Civil DivLcion, Guwohati 

18, 	The As5tt Engincer ( ictrical), Meghdoot Bhavon, (;'7uwahQti 

.' 	 The At bircctor ( Accounts), Circle office, Guwohati 

20. 	The IFA, CO. GUQhiI 

uItion of paymcnt of 5pccial buty Allowance ( 5bA) - 

ckrificatir iswd vide MF 11(6)/97-E II ((3) dafd 29.5,?.002. 

in cantinucttion of this office lttr of evr No, bated 3,7.2002 and 

19.7.2002 I am directed to rcqie.st you to kindly arran9c recovery of 

over - drwat of 5bA money in:15 eul monthly iiistqtlments from the 

pay of concerned rnploy 

 

H" 
(ATH) 

APMG(E5TT)  0/0THECHIEFPMG 

hi( 	 GUWAHATI 1 

...... 

• 	
, 	e2_—' -' 	. 
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I )I Pi\ IFrv1 1N'I' OF POS'US 
t](i (.)F 1I Il (:1 JIIl' P( )SI1'1ALi 	 llI,t.,()i'4( 

No. V/1v1isc/St)A/9/(jtjI) 	 I);it.cd Shiiliiig, the 31-7-2002 

I) 	The I ).t'S. 1  

The Sr. Sipdt. oF i'o Offices, Shillong. 
'ilie Siipdt. oiP.O I )Iitmanagar. 
The Siip(L, P.5.1)., SlId iar. 
The I.ft, PCI), Shillong. 

\ 	The A P. M:G.  
7) 	The Sr. I'ost atci, Shlong ( IO. 

Suh : 	Stoppage oF SI )A payment to ineligible stall :tiid recovery of earlier 
ayi 1 R'I mt W.C. F.. (- I 0-200 1 

I)ircd a ic's In icr conveyim Ig time Supreti c Cmmrt,' S oider for Stoppage 
()t SI )A paymnetit to ineligible s(:m II and recovery as indicated above have already 
tIed I circtml;i led ca Ii iCI•. VoI I IR' IC(jI ICSIC(I to tnt iniate today by ret tun FAX about 
tii ant 10:1 taken by you m amid the recovery particulars as dcsicd by Chic )FMG. 

(LALI ILUNA),7 
I)irector of Posla I Seivices(1 1(1) 

X;L-  j  

it 

J P 
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To 

	

Tbe Ch1f Pstmter GeneraL 
	

j0J 

Asam Cui1e, 
(;wahau4810oL 

Sub: Recovery of SDA.. 

Rth Circle Office 1etir No EST/liS 4/2iM}2/Rlg1FF4 dated 3f7 2002 

Sr 

Under your office leftex No ded above t has been odxed that 
Ibe amxoud of SDA pdd alter, O5/142(2 which is the date of 
j*4pn of the &&pmc Cowl will be reve'ed from lith rQonth 
juiy 2002). As we underMaud frL the jud,ginnt f the Spreme 

court dated EJiO/2OOi it vva6 dexly stated in the 2nd paragraph of the 
dient that the SLF filed by the GoiL of hdia had been allowed 

when the karnd Solicitor Ge&eraI hd given an unde!ta.king that 
whatever asayfunt has been paid to the respondents by way of SDA 
WJ not, in ny tase or evetç  be *ecovexed fron the 
Ernioye(Repondents) But In the onkr the pfrft of the 
Supnme Cmrt judgment ha9 not beenrdkcted.a&älL 

in this connedlon your kind attention Js a10 drawn to the 
diT of the Honorable High Court, Guwhali dated i2092 

h which It was unp1y dar1f1d that no aemdnistrative order ahoId 

	

0 

7 -q?feawl.119.4rtsptØivy. 	
0 , 	 * 

7 So a Ut n'te pirit 	ruahttaInd n the 4*4gnnt of the 
CAT Gwbti Benchdad.1/2OO. 

A \C?0 That th )"tidgment of the Suprine Court was pasaed on 
0120-01 	re the Flnaie Ministiy bs ordered under men'o 

No F M 1i(S)/97.F-11(B) dated 29 1 ' May 2002 o bnOament The 

5, 
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• 

pie Court jdgnnt L. afle kitg period of 	Mh It is •. 

tot bwn wdei whkh reason lhb LnorcUn&te delay was There 
oqUy the noced employets have been wade victüi of 
hvy recotrery With stoppage of cuznt payment and thereby the 
prit of itur1 stk liac been deded. 

It is theiviore. mqueslvd that your honour wouki be kind and 
gracki in.ogli to stop the rcovaiy at this rnomimt so that we may 
be 	 to sake up the issue to the effect of rrovey with hJhp 
for waivL Your edit action will hghIy be a.pprQdated with a 
view to gt be apirit of the Sprwe Court Judgment nainb1ned 
with 1 ,2 1Her and pfrit 

WJ 	rd 

1. 	hdha floro) 
Ckde Say, P411 

	

• 3. (1th 	ro) 
Cd.e SCVNUR41I 

5. (Md tilj. 	i) 
~\Jl  

•Ckde cy NV 

• •: (ZkFrfOt Dat) 
j\ 	Citk Secy. NUR-IV 

iv 
: 	 . 
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i ...  f. 	.f. 

0 'V 

do 

\....... /,I\ 
Fax No, 309077 (0j) 

pa 

00 

Shri S.C. Dutta, 
Secretary (Pc;ts) 
Dak flhuvnii, Sunad MarQ; 
New r)(•mi. 

N. AU/i 33/NK 7200 2. A AA Chief PMG N.E. Circle, Shitlong !ris f;Ued to 
dkh ,i' tf 	:a1ary oC :tn IT fw July, 2002 on 31 7-20Q2 CaU;iug great hr ;hips to 
OT ft AA A WIe nior l'oltna5(er Shillong and RMS (SRcJ) hWt n: have 
(ii 1fl Sed the i Iuiy tr Juy, 2002 for all staff under them on 3 I -7-2( (.)2 itself 
'\AA i1ere iq great rccntrJ)cJ1t nmon8 the staff and if the Dshurseiiit'tt f saay 
1r July, 2002 is itot mock ly 1 Aug11st 1  2002 then this is hoUjid4 of (LL  4{, ,-)J1._4. (• 	. 	. 	. 

,s,, Áí\ !lnjnc'd lUte liii er'ent uofl cltc1ted 

(/a1)..,rr,.., 

	

" 	• '' 	.. 0, F. Union  
F. D 

	

• •.. 	r;,.,., 	r'• 
') 	-1 

('1RCL1 s!(::RriTAR 
'ostnI i\dvninistrat ion, 

Sliillong. 

OPY '(y  

I) 	The Sccrcary GefleFal, NTT'E, D-1 1  )?r Quarters, Swnrj Place, 
Mandk Marg, New Delhi-I 10001. 

/ 2) 	
The Gccr:T Sccrctiy, CI1Q, Ita1 Adiiin. Union, 30/ I) IWI 
cluItcrs Ku Ii 1 nn M;1 r12 New I )elfli-10031. 

Chie1P.M.c., Shft,•, 	/' 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
G[JWAHATj BENCH AT GUWAHII 

7 	- 
A 

e I ri\ 

0 
I 	 . 

- 

C: 

	

1' 	; 

- Q 

O.A. NO. 249/2002 

Bangshkjhar Boro & Others 	Applicants 

-versus- 

Union of India & Others 	
Respondents 

(WRITTEN STATEMENTS FILED BY THE RESPONDENT NO.1 AND 3) 

The written statements of the aforesaid respondents are as foflow: 

That a copy of the O.A,NO.249/2002 (referred to as the 

"application") has been served on the respondents. The respondents have 

gone through the same and understood the contents thereof. 

That the statements made in the appIicaton, which are not 

specifically admitted, are hereby denied by the answering respondents, 

That before traversing the various paragraphs of the application, the 

respondents beg to state a brief resume to the facts and circumstances of 

the case and the basis for entitlement for payment of Special Duty 

Allowance (referred to as the "SDA") as under: 

	

(a) 	
That the Govt. of India, Ministry of Finance, Department of 

Expenditure, New Delhi, vide Office Memorandum No. 20014/3/83-E.lv 

dt. 14.12.1983 brought out a scheme thereby extending certain facflities 

and allowances including the SDA for the civilian employees of the Central 

Govt. serving in the North-Eastern States and Union Territories etc. This 

was done to attract and retain the services of officers in the region due to 



inaccessibility and difficult terrain. A bare reading of the provisions of the 

said O.M. it is clear that these facilities and allowances are made available 

only to those who are posted in the region from outside on transfer. 

A copy of the said O.M.Dt.14.12.83 is annexed as 

ANNEXURE-Ri. 

(b) 	That after some time, some departments sought some clarifications 

about the applicability of the said O.M. dt.14.12.83. In response to the said 

clarification, the Govt. of India issued another Office Memo. Vide 

No.20014/3/83-E.IV dt. 20.4.1987. The relevant portion of the said O.M. is 

quoted below: 

"2. 	Instances have been brought to the notice of this Ministry where 

Special (Duty) Allowance has been allowed to Central Govt. employees 

serving in the North East Region without the fulfillment of the condition of all 

India Transfer liability. This against the spirit of the orders on the subject. 

For the purpose of sanctioning special (duty )allowance, the all India 

transfer liability of the members of any service/cadre or incumbents of any 

posts/group of posts has to be determined by applying the tests of 

recruitment zone, promotion zone, etc. i.e. whether recruitment to the 

service/cadre/posts has been made on all lndia basis and whether 

promotion is also done on the basis of the all-India zone of promotion 

based on common seniority for the service/cadre/posts as a whole. Mere 

clause in the appointment order ( as is done in the case of almost all posts 

in the Central Secretariat etc.) to the effect that the person concerned is 

liable to be transferred anywhere in India, does not make him eligible for 

the grant of special (duty) allowance." 

44  

A copy of the said O.M. dt.20.4.87 is annexed as ANNEXURE- 

R2. 
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That the Govt. of India again brought out another Office Memo. Vide 

F.No.20014/16/86/E.IV/E.11(B) dt. 1.12.88. By the said O.M. the special 

(duty) allowance was further continued to the central Govt. employees at 

the rate prescribed therein. 

A copy of the said O.M. dt. 1.12.88 is annexed as ANNEXURE-

R3. 

That in the meantime, several cases were filed in the court/Tribunal 

challenging the refusal of grant of SDA and some of such cases went to the 

Hon'ble Supreme Court. The Hon'ble Supreme Court in Union of India & 

others -vs- S.Vijoykumar & others (C.A. No.3251/93) upheld the provisions 

of the O.M. dt.20.4.87 and also made it clear that only those employees 

who were posted on transfer from outside to the N.E.Region were entitled 

to grant of SDA on fulfilling the criteria as in O.M.dt.20.4.87. Such SDA was 

not available to the local residents of the N.E.Region. The Hon'ble Supreme 

Court also went into the object and spirit of the O.M.dt.14.12.83 as a 

whole. 

A copy of the said judgment dt.20.9.94 is annexed as 

ANNEXURE-134. 

That the Hon'ble Supreme court in another judgment dt.7.9.95 

passed in Union of India & others -vs- Geological Survey of India 

employees' Association & others (CA No. 8208-8213) held that theGroup C 

and D employees who belong to the N.E.Region and whose transfer liability 

is restricted to their region only, they do not have al India transfer liability 

and consequently , they are not entitled to grant of SDA. 

A copy of the judgment dt. 7.9,95 is annexed as ANNEXURE-

R5. 

I 



•f 4 •  

H 
(f) 	That after the judgment of the Hbn'ble supreme court, the Govt. of 

India brought yet another Office Memo. Vide No. 11 (3)195-E.lI(B) 

dt. 12.1.96 and directed the departments to recover the amount paid to the 

ineligible employees after 20.9.94 as held by the Hon'ble Supreme Court. 

A copy of the said O.M.dt.12.1.96 is annexed as ANNEXURE- 

That in another case vide Writ petition No.794/1996 in Sadhan 

Kumar Goswami & others -vs- Union of India & others, the Hon'ble Supreme 

Court again put reliance on the earlier decision as in S. Vijoykumar case 

and held that the criteria required for the grant of SDA is same for both 

group A and B officers as in the case of Group C and 0,- and there is no 

distinction. By the said judgment, the said Hon'ble court also held that the 

SDA paid to the ineligible employees after 20.9.94 be recovered. 

A copy of the judgment dt. 25.10.96 is annexed as 

ANNEXURE-137. 

That the Ministry of Finance further in connection with query made 

by the Directorate General of Security, New Delhi gave some clarification to 

the questions raised by some employees regarding eligibility, of SDA. This 

was done vide 1.0 No.1 204/E-tl(B)/99 and which was duly approved by, the 

Cabinet Cecretariat U.0. No.20/1 2/99-EA.l-1798 dt.2.5.200p.. According to 

that clarification, an employee belonging to the N.E.Regioii; posted in the 

N.E.Region having all India transfer liability as a conditionof service, shall 

not be entitled to grant of SDA. But if such employee is transferred out of 

the N.E.Region and reposted to N.E.Region on transfer from outside, in 

that case such employee would be entitled to SDA. In the instant case, 

there is not a single such employee who had ever been transferred and 
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reposted in the N.E.Region after 14.12.1983. Hence, the applicants in the 

instant case have no cause of action to agitate in this Tribunal. 

A copy of the said clarification of Cab. Sectt. Dt. 2.5.2000 is 

annexed as ANNEXURE-118. 

() 	 That in a recent decision dt. 5.10.2001, in Union of India & others - 

vs- National Union of Telecom Engineering Employees Union & others (CA 

No. 7000/2001) the Hon'ble Supreme court once again clinched on the 

vexed question of grant of SDA to the central govt. employees and by 

relying on the earlier decision of S.Vijoykumar held that the amount already 

paid to such ineligible employees should not be recovered. 

The copy of the judgment dt. 5.10.2001 is annexed as 

AN N EXURE- R9. 

1) 	That pursuant to the said judgment passed in CA No. 700012001. 

the Govt. of India, Ministry of Finance, Department of Expenditure, brought 

out another Office Memo. F.No. 11 (5)/97-E.11(B) dt.29.5.2002 and thereby 

directed all the departments to recover ,  the amount of SDA already paid to 

such ineligible employees with effect from 6.10.2001 onwards and to waive 

the amount upto 5.10.2001 i.e. the date of the said judgment. 

The copy of the O.M. dt. 29.5.2002 is annexed as 

ANN EXURE-R10. 

Now, from the above facts and circumstances of the matter and the 

clarifications made in the matter, it very much clear that only those 

employees irrespective of their group in A,B,C or D, shall be entitled to 

grant of SDA if they fulfil the criteria as underlined in O.M. dt. 20.4.87 and 

the amount paid to the ineligible employees upto 5.10.2001 would be 



waived. However, the amount paid after 5.10.2001 should be recovered. 

This aspect of the matter is clear as indicated by the Hon'ble Supreme 

Court in its all earlier decisions also, 

4. 	That with regard to the statements made in para 3 of the 

application, the respondents state that in view o the above clarification 

made in this written statements hereinabove, there is no illegality or any 

infirmity in the alleged impugned order dt.26.7.2002 or 25.7,2002 issued 

by the respondents. Hence, the application is liable to be dismissed as 

devoid of any merit and br for lack of any cause of action. 

1 - 	 5. 	That with regard to the statements made in para 4 and 5 , the 

respondents have no comment to offer. 

6. 	That with regard to the statements made in para 6.1 to 6.9, the 

respondents state that these being matter of records, nothing is admitted 

beyond such records or which are not supported by such records. In this 

connection, however, it is stated here that there had been a situation when 

the departments were confused with the various Office Memoranda issued 

from time to time regarding the grant of SDA and such matter went to the 

court. The instant petition is also an off-shoot of such cases only. However, 

from the above clarification and present provisions of law, the applicants do 

have any valid cause of action in the case for which the application is liable 

7to be dismissed with cost. 

,•• 	 7. 	That with regard to the statements made in para 6.10 to 6.14, the 

/ respondents state that these are matter of records, therefore these are 

limited to such records only. The respondents have already clarified the 

position of the entitlement of the SDA to such employees within the 

parameter of law. The applicants being a party to the CA No.7000/200 1 

before the Hon'ble Supreme court they are very much bound by the said 



decision. A bare reading of the judgment would make it clear that the 

Hon'ble Apex Court directed the respondents not to recover any amount so 

far paid upto 13.1.2001 and also upto the date of judgment i.e. 

5.10.2001. But the judgment can not be interpreted in any view as a flood 

gate open for any future to come after 5.10.2001and not to recover any 

such amount of SDA if so paid erroneously ever after 5.10.2001 due to 

communication gap or otherwise. In this connection, the respondents 
.- 

respectfully submit at if th 	thi
-

s
- 

 order passed in CA No.7000/01 is read with 

the judgment passed in other similar cases as stated in this written 

statements, it would be amply clear that the order not to recover the 

)  \ \ amount is operative upto only 5.10.2001 only and it does not operate 

indefinitely. Therefore, the instant application being filed by mis-conception 

of fact and mis-interpretation of law is liable to be dismissed with cost. It is 

very much clear from the judgment of the Hon'ble Gauhati High Court (copy 

annexed to the application) that the impugned order thereto was dated 

12.1.1999 and according to the said High court there was no illegality at-

least in giving effect to the said impugned order prospectively. Against the 

said judgment only, the Hon'ble Supreme court passed the judgment on 

5.10.2001, which is the crux of the present application. In this connection, 

the respondents also state that the SDA was paid to the applicants wrongly 

and without the provisions of law and this aspects of the case is very much 

upheld by the Hon'ble Supreme court. Now the only question is as to 

whether an illegal or wrongful action of some officers could be legitimized in 
\-- ----- -- -----'-- - 

a legal proceeding by the court or not. The Hon'ble Supreme court in some 

cases has held that the court shall not legitimize iliegal acts of officers. The 

Hon'ble Apex court has also held that no direction could be issued to direct 

the Govt. to refrain from enforcing law or to do something contrary to law ( 

AIR 1997(2) SC 2129 - State of Haryana-vs- Surinder Kumar & others, 

1997(3) SCC 633 and AIR 1996(2) SC 2 173/1996(9) SCC 309). 
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8, 	That with regard to the statements made in para 6.15 of the 

application, the respondents state that the allegation of violation of Hon'ble 

Supreme Court's order in issuing the impugned orders is not based on any 

fact or law; but it is the mis-conception and mis-interpretation of fact and 

law by the applicants. Hence the appUcation is liable to be dismissed with 

cost. In this connection, the respondents also submit that if according to 

the applicants the respondents have violated the order of the 1-Jon'ble 

Supreme court, they could have filed a contempt petition before the Hon'ble 

Supreme court. But in stead of doing that they have filed the instant 

petition only to multiply the unnecessary litigation and to delay the process 

of recovery of the amount to which they have no right to retain. The 

applicant hold up public money in that way and for this the applicant is 

liable to be dismissed as early as possible. 

That wth regard to the statements made in para 6.16, the 

respondents state that the respondents are to act in accordance with, law 

and they can not do anything or can not exercise any discretion with regard 

to matter pertaining and involving expenditure. The law is to be construed 

strictly where matter relates to involvement of unauthorized expenditure or 

payment made without the sanction of law. Hence, the application is liable 

to be dismissed with cost. 

That with regard to the statements made in para 7.1 to 7.6 of the 

application, the answering respondents state that in view of the above facts 

and circumstances of the case, the grounds shown by the applicants can be 

good grounds in any view and hence the application is liable to be 

dismissed with cost as devoid any cause of action. 

That with regard to the statements made in para S and 9 of the 

application, the respondents have no comment to offer. 



- 	 - 	 - 

12. 	That with regard to the statements made in the prayer portion in 

1 	 para 10(i) to 10(iii) and 11 of the application, the respondents state that in 

view of the facts and circumstances of the case, provisions of law, the 

applicants are not entitled to any relief whatsoever as prayed for and the 

application is liable to be dismissed with cost as devoid of any merit. 

In the premises aforesaid, it is, therefore, prayed that 

Your Lordships would be pleased to hear the parties, 

peruse the records and after hearing the parties and 

perusing the records shall also be pleased to dismiss 

the application as devoid of any merit. 

I 

VERIFICATION 

I, Shri J.M. Datta, 	at present working as Assistant Director (A& V), in the 

office of the Chief Postmaster General, N.E.Circle, Shillong, who is taking 

steps in court cases including this case, being competent and duiy 

authorized to sign this affidavit, do hereby solemnly affirm and state that 

the statements made in para, , 4 'rO fl 

of the written statements are true to my knowledge and belief , those 

made in para3,au, 'being matter of records are true 

to my information derived therefrom and the rest are my humble 

submission on legal advice made before this Hon'ble Court. 

;ii )?tt4T'1 

And I sign this verification on this 	II th day of 	eEem6We1'9G2 at 

Guwahati. 

ç ft 7T' 

Deponent. 
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.7, A 	 Goverr4ment of India  

Mlr1lstry of Fifl8flCC 
Deprtrn&nt of £<pend!ture 	 I, 

4jm Qfrcfr, 

New Delhi, the 

OF iCE M YOR)DUM 
4 4 wt, U_ 

SubJects .Allownces and faciUties for civilian ierriployces o 	•. 

the Central G-overnment serving,irr the States 
..Unien Territories of 
ments thereof. 	 . 	 •:... 	:. 

	

- 	. 	$ •. 	 . . 	
. 	. 	..I.. 

******* 	 a 

• 	The need for Rttracting and retaining the services of- 	'.• 

copCtent effic€'rs 6-':r service in the North-Eastern Regionfl;. 

f 	comprising the St-tes of Asm, Meyh1aya, Maripur Ngaland 	'.; 

4 . 	
and Tripura And the Union Territories o.Arunachal PrreFh. nd 	. 

MiZ.camhs been egaing the attention of.t1e 
• 	some time. The GovernrnCnthd appointed:aCOn1mitteeUflder the. 

' 	Chairrn$flShiP of 	Cret'ryDeprtment oPersonnel &Acinistro...:, ...... 
tive Reforms, to review the existing alOw ceandfacilitie3 
adr4issihle to the various catorics of civiJl1anCentral..GOVerfl. 	., 
,ierit employees serving in this r:ion fl d : t o :suggest suitable.'..:• 

•' 	improvecicnts. The .reçc.menc3.'tiOns of te C.rrnitteehaVe been 	•' 

• carefully onsdered by the Gvernrnr:iit an the , President  
plesed to decide as follOW 	 r 

I 	 a 	
'1 

(i) 	Tenure of_post/r'cputr,ticiri: 4  

.1 	 .• I 	f. 	 - 	 . 	
. 	•. 	. 

There will be a fixed tenure of posting 
at a time for officers with service of 10 years or less n'of l it 	2 yert a,tjrne, fo eficert with rore thanlO 'ersfervice, . . 

periods of.e3ve, training, etc., in IXCC55 Of 1 -dy par 7Q•• 
will be excluded in counting the tenure period of 2/3'years. 
Officers, on completion of the fixed .tenure of service mentioned . 

above, may be consi!dered for posting to a station ,of .the!r'chice:.•, 
as far as rMssiblej 	

a 

The period of deputation !óf tthq C.htral c4verrarnCt . . 	 ... 4 
F 	•. c-mployet 	to the States/Uni 	 t' on Ttrritor ~s of the orth Ea-stern ,. 

Region will enexlly be for 3 years which cin be extended in' 	• 
exceptional c.ws in exigencies cf public sc-rvice as well as,hen 	• 

the cinployc'C: concerned is prep.red tO' StylCaflJ?er. The  

.'lse conitifluelto  be paiduring.the ble dGpUttiOfl allowance will 	 - '. 

peri'd of deputation so exterpid 	 ., t 

(Ii) 	 for . 

cia 	 1 

Sèitif i:tory .perCC#ni'race of uties for the,  

• 	 . 	 4 	
. 	 • 	

. 	\'. 	. 	. 
• 	. 
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p?cribd tenure fl 	 th Ee.t shll be 9ivn 

1 riiLion in t 	cao cE 'jil officerS in the matter • 	 .jrY 
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pti0fl in cadre r4St5 	¶ 
4' 	

.. 

d epLti.r, ti Cntrl tcnuepOt5Y' an * 	- 	, 	• 	. 	.:' 

erQurses of ining dbrod.f 	- 	

1: 

I 	 .• 	 * 	* 	. 	

•,. 	•*- 
4* •': 	

• 	;. 

The nnera1 re4'tuflremflt of at least the years service 	.. 

a cadre post betverI wO Cntra'1 tene ePUtat0flS rnay3- 0   

be relax&d to two 	
in eseiflq cae 	f •merit0ri0U.5 

 ye 
vcc in the NOLth Edt. 

• 	A specific entry shall be rndC in the C.. Of 
all cl0Y. 

es who .rcndered 	
full tenure of seLiCe in the Noh'E8Ste'. 

RegiOn to that effect. 	 :*. 	 ; • 
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C.ntral Gover1imt civliafl' emplOee.S who heeal 
.transfer liability will be granted :aSpcial (ty), flowC

3  

te rate o • f 25 P 	
crt .ef basic, pay1sUbiCt. .t a ceiling 

R.4OO/- pr month on 1-.c.stlng 	
jnithe Noh' 

trn RjiOfl. SuCh E those inr.lOyeeS wh9 are exempt fm 

pymflt E income 	x will, Y.owr, not be eligible' f,r this 

	

c11 (Duty) A1lOwriCe. Spec1l 
(ty).Al0Wafl 	wi1 be in., 

additiOn to ny spCil pay and/e DeputatOfl (Duty) Al1OwaCe 

already being drwfl s.beCt to the cordiiOfl th 	the ttalf 
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ANNEXURE : 

— 

IN 'II IU StJI'ItIMI COURT ()It INI )1A 
CIVIL APPELLATE JURJSUICflON 

CIVIL APPEAL NO.8208 - 8213 

	

• •._ 	 . 

- ' 	 (Ansuigoutof SLPNos 12450-55/92) 

	

. . 	. 	 • 

c 
Unioii of India & Others 	 - Appellants 

	

. 	

• 

	

I 	 - versus -  

	

•'i• . 	 Geological Survey of India 	- R.cspondants 
I 	 Ernplo)ccs' Association & C)thcrs 

i •' •": 	•. 

• 	 .. 	

ORDER 

Delay condoned 

Leave granted 

Mr. P. K. Goswami, Learned Senior Counsel appears for Geological Survey of 

India Employees' Association and Mr. S. K. Nandy, Advocate, appears for the other 

respondents in nil the matters. 

• 	. 	. 	Heard learned tgunseJs for the parties, it appears to us that although the 

employees of the Geological Survey of india were initially appointed with an All India 
- 	Transfer liability, subsequently Government of India framed a policy that Class C and D 

employees should hot be transferred outsid6 the Region in which they are employed. 
• 	 Hence, All India transfer liability no longe continues in respect of Group C and D • . 	employees, In that view of the matter, the Special Duty Allowance payable to the Central 

Goveininent eiupIoya having All India Transfer liability is not to be paid to such Group 

C and Guiup D employees of Geological Survey of india who are residents of the region 

in whioh they are posted. We may also indicate that such question has been considered by 
' this Court in Union ot India 	thcis Vs S Vijay Kumar & others (1994) (3) SCC 649.  !I;l 	%i. 

,•,,.,.i.c__,. 	

i•i••,, 

i-- .- -;i- 	• 

l tç 	
I 

Accordingly, the impugned order is set aside We however direct that the 
- 	'appcllaiii will not b ufi It Ird to it cover any pa. t of pn\'mun of Spccrnl l)uty Allowance • 	I 

alicady iiiatk 10 the concerned employees Appeals are accordingly disposcd of 

Now Delhi 	
. 	 SdJ- G.N.Ray, 

• 	:.. 	

SCpi71995 	
Sd/- SJ3.Majumdar 
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New bihj 	the •.12.th Jan. 1996 ' 	 .., 	
•1.• 	

.,• , 	: 	. . 
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.• 	 '• 	 •. 	 .. 	. it• 
Subi.Specjal Duty. Allowance fd 	ivilj n emp1oyees of 

	

•"' '. 	the! ,.Cenal::Governme t serving...n theState and r I 	
iuqn Terjtojes of ot th EaGtern I eg1onregaLdu ' 	.!; 	.• •:..I 	

.:. : 	 : 	• • 	
-• 	

:;•• 1. i ................ •. 	 •• 	
0. • 	 •. 	. 

-- 	 (1(1 	 'The undersigned' is directed t refei 	to this i ,t' 	Dcpartent's OH to 	20014/3/83-C IV do ed 14 12 83 ond 20 4 1987 	read with O'i Fo 	20011/16/86 C IV/E 11(B) dt. 41 '1 12 88 on the lsxibjcpL.. mentioned aboe 

The 	Go ci nment' 	of 	I idin 	vide 	the obOvcmefltjoflcd 	OH 	dt. 	83.. ) lnsitc(l 	certain 
Cflves to the Central Go ernmnt ci ii Inn einp10 ee posted 'to the UC RegLon 	One of the 1ncenti es was .  

PYment of a Speciaj.' Duty A1loce ISDA) to those who 
India Transfer LLobjjit" 

I 	3 	It as claj fied 'ide the bove mentioned o ' . dt', 	20.4.1987 . 	 tie 	purpos 	of 	sonctionji Spej1• "DUty. Allowonce' ,. .. the 	All 	india. 	Transfer • 	Liabi1ity.:.o 	
'the members of any . ervice/cadre 	or incumbents of any post/group of 	p ts has to, be .•• 	.. dcterrnj 	•• by . applying the, tests of 	ecrujtrnnt 	zone, p 1 omotion.:Ojie 	etc. 	i.e.. 	whether 	recrtjjt.,nent 	to • . .. service/cadre/post •has'been nade on al Indiabasis and 

;hether prornojori is also done on the bajs of an all 
India. common 8eiorjty list for. the ser'ice/cadre/post as 
a' whole, A ier clnse in the anpoi:it nent ietter to the 
effect that 	. t 1ld 	Pei 5oj 	ecc.j 	i 	I.ib t 	to 	be 

Qfj
/ . tlansferr.ed anywh,i-e ifl India, did isot inike iirn eljjbje 1) for the gratf SDA.' .• 

Some 	CIHPIOyCCS :oL- i:h)q 	liii? 	NE 	Flejb 11 approld •  th& • lion' ble Cetrsi1 Adminj strative Tribunal 
CAT(Giwahati Bench) praying for ti e •grant Of SDA to 
tnem e en though Lhey were not eligihl 	for the grant of ,  this allowance. 	

The. hIo' bie: Tribun. 1 had upheld the i.! 	
praers of • the. PCLjtjOner as thjr 

ai pintment letters  ell 	the • ' èlausc of Mi 1udi T!I 	er Liability and • •' 'k 	:accordingly, directc(1 payment. of SD,\ t 	them. • 	,, 	, I 	• 	 • 
• 	 ,,k. 

• :. 	: 	•'. 	 5.. 	i 	sorse 	, the direct on 	of t:he Central Adiij 	 -atj 	'Frjbur,n3 	crcC, lited, 	Hcnnwh,j e, 	n fet' Special 	Leave 	Peti I.,ioii 	icre Iii. 'd iii 	th 	hion'bic Sipreinc Court 	by some Uinit ries/Dpri tsnentsIiCjjillst the 

-. 	
Orders of the CAT. 
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No.A11C/Coord/4/99 	I 
DirectorateGenoral of SocuiLly . 	
(Cabjot Sorotr.t) 
0/o. Th.e Dfrector,.•A} 
East Block-V, R K Purarn 
New Delhi. - 110 066, ........................................ 

/ 	 I' 	 Dated, the O( (?-c 0  

Oum ooma 

subject . special Duty Allowance for civilian 
employees of the Central Crovernme nt 
serving in the States & Union Territories 
of North Eastern Region - Regarding. 

A copy of Cabinet Secretarj.art U.O. No.20/ 
12/99_€A.I_1798,.jatod.o2 52000 on the above subject is sent herewjThor Inrormation and necessary action. 

( V D01SAW 
) End 	as above. 	.. .. 	ASSTT DIREtoR(ro) 

To 	 ,. 

(1) 	 (A)/AD 	of ARC Hqrs. 
• (2) The A.O., ARC I-lqrs. 
\j)Te A.D.(A), ARC, 

(4) File copy. 

NQ. ETT/DD/5DA/Q-1I-
ARC 1, 	 çrc 

Dt nil tha t  

1. 	(py fotunrdei to th 	jfflfl :orricr . ARC, Doni Dcni.i 
rCL' jflfOrIQtiOfl ;me nUC8ary CtiI3fl. 	 . .. 

y' 
2.. All Unit 	 . 	( 

( 	N. CFAKFtA3Oh1Y j 
ECJ-IQN OF ICaR 

/ -r. (c) 	(/ 	(• 	. / i/c 
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Cabinet Sec1etar3aL 	

]d 

It 	£ 
V 	 uJJJt.5_L ljllLy 	Allowallce 	Or 	t.ivi.i.i.in 	 ;s.; 

/ Coilt. rt :. 	 ill 	I 	h r 	 nm mmd 	Wi i 
'Jnnitoriea of Nqrth 

SSfl 	Directorate 	may 	kindly 	r e f e r 	to 	their 	(JO 
sNO 4?/SSB/Al/99 (18) -2369 dated 31 3 	2000 on the uub)ect menhionc I 

love 
I •  

2 The points 	of 	doubt 	iaised by SSB 	tneii 	(JO No 
42/SSB/A1/99(18)5282 dated 	2.9 	1999 	h tve 	be 	n 	examined 	in 
conu11aLion with oui 	Inheg].ated 	rinance 	md Mini 	tiy of 	I luanc 
(DephL of I"penditure) 	and 	claiification ho the pouts of doubt 

1is given as under for information, guidaicc 	nd necessary action 

i) The Hon' ble Supreme Court. in their 
juclgemenh delivered on 26 ii 96 in 
Writ Petitioi.794 of i-Thelcl 
that civilian emp1oyes who have 
M]. India trnnofer liability are 
entitled to the grant of SDA on 
being posted to any station in the  • 	• N.E. 	region from outside the tegiom  

- and in the following eituation.whcther 
a Central Govt. 	employee wo'.ild.bc 
eligible for the grant of SDA 
keeping in view the clarifications 
issued by the Ministry of Financc 
ide 	their (Jo No.11(3)/95.E.II1B) 

dated 7.5.97. 

7 -, 	 - (a) A person belongs to outside- N.E.rcyion 
but he is appointed and on first appoint- 
macnt posted in the N.E.Region afJer 

• selection through direct recruit;w - nt 
based on the recruitment made. on :ill 
India basis and having a common/'ntra- 

• 

	

	Used seniority list and All Indi, 
Transfer Liability. 

(b) -  An employee hailing from the NE.rcjion 
• selected bn the -basis of an All india 
rscruitmnt test and borne On the Centra-

•lind cadre/seLviw common seniority on 
first appointment and posted in tIa N.E. 

Pëgion. He has also All India Trnifer 
Liability.  

An employee belongs to N.E. Region was 
.1 	. 	 . .appointed.ae Group 'C' or 'D'.'empioyee 

based on kocal recruitment.when there 
: were no cadre rules for the post (prior 
to- grant of SDA vide Ministry of Finance 
OM No.20014/2/83-E.IV dated 1412.83 and 

.7 

V 

NO 

NO 

/ 

i:. 
(1 

I- 

p. 
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20,4.87 rend wit:h 01'! 2001.4/6/1 6) !. 11(l3) 

- 	 dated 3 .12. 811). but: riulv;'quetttly the - 	st/ 

• 	
cadre was c6itra1iscd with com(11on semi- 

	

• 	ority list/promotidn/.Al1 India 'r2nt3fer 
Liability etc. on his continuing in the 

• 	:- 	• 	 NE Region though they can he traruferred 
out to ally place outsic the HL Rcgio 

•i._• 	 . . having All India ii tns..ea Liability.  

-. 	 •:-; 	 '•,•. An eiiipi o r'r' hcloncj" to nt Ri qiom and 
subsequently postd outsi 4k NE Rqi on 
t'hethci he will be eliqibim for SDA if 

- 	.•, 	... 	-. 	posted/transferred -to 1 , Z Region. 	He 
is also having a commc All India semi- 	 \CS 
oiity and All India 'lii -tsfci. Jiabilit 

t; 	t 

An emploec hail..sg from Iii kegion 
posted to NL Region intiil)y but.. 
subsequently trandferled ouL of NF 
Reglo i but xc posted to NL Pcgion 	 YES 
after someLimO serving tin non NC Region 

The I4oE, Deptt. of Expdr. vi-de their UO 	In case the 
No.11(3)/95-E.II(B) dt.7.G.97 have clari 	employee: 

• 	• 	 fled that a mere clause in the appoint- 	hailing from 
• . I 
	

ment order to the effect that the person 	NE Reg 
• :. . 	 •- 	 concerned is liableto be transferred 	posted with- 

anywhere in India does not make him 	 in NE Region 
• 	 . 	 eligible for the grant of Special Duty 	he is not 

Allowance. Ior determination of the 	entitled to 
admissibility of,  the S .D.1t.. to any 	 SDIt. til 'I h' 
Central Govt. Civilian Employees having 	is once tran 

• 	. 	 . 	 All India Tranefer, Liability will be by 	sterred out 
applying tests (a) whether recruitment 	of that 
to. the Service/Cadre/Post hasbeen made 	Region. 

• on All Itidia basis (b) whether promotion 
is also done on the basis of All India 
Zone of promotion based on cowincn semi- 

	

• 	 ority for the service/Cadre/Post as a 
whole (c) in the case of SSP/DGS, there 
is a common recruitment eystum,made on 
All India barii3 and protnoLieilrJ are also 
(lone on the ban is of iti 1 md I a Common 
Sen m:ity basis. Ilaned on the above 
cri -ria/tests all employees recruited 

• 	 on The All India basis and having a 
com::in seniority, list of All India basis 
for promotion etc. are eligible for the 
grant of SDI\ irrespective of t:hc fact 

• 	 . '. 	 that: the employee hails from NE Region 

	

-, 	 or posted to-lIE Region from outside 
the 1-IC Region 

M. 

 

.1 ,,..: 	-''• 	 ••............ • 	 . 	 - 

Ii 
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.1 	 •. 	- 

flaed on poult (iv) above some of I h 	It In 
units of SS/DGS have aut oroed pyinent 	already 
of SD1 L Lllci plu,... 	hn iling lion NIz. 	been claii- 
Region and posted within the NE Region 	fied by 
while in the case of other9 Lhe DACS 	MoF that a 
have objected payment of SOA Lo cmloyees 	tneie c1uce hulirig from Nt. Rcqi.on at 	posted wit hin 	in t.he appo 
Lhe NC Region ilrespeclive of the fact 	nUnent orde 
that their transfer libility i All 	reqarding 
India Tr -tnsfei Liability oi othew C 	 All Iiic1i 
In such cases what should be the ttom for 	lianstci ' 	 payment of SDA i e on fulfilling the 	Liibility 
criteria of All India Recruitment Test & 	does not 

	

? 	to promotion of All India Com"ion seniority 	make him 
basis having been satisfied are all the 	eligible .-i- -,, 	......... 	. I 	 employees eligible for the giant of SDA 	for giant. • . 
	 of SDA 

Whether the payment 	some employees 	The payment 
hailing from NC Region and ported in NE 	made to 

: 	 Region be recovered after 20/9/l9l1 e 	employees 

	

• 	. the date of decision of the. Hon 'ble 	hailing 

	

• 	Supreme Court and/or whether the payment 	from NE. 
:. -I'. 	 •, .• 	 of SDA should be allowed to all employees 	Region & 

including those hailing from. NE Region with posted in 
• . 	 effect from the date of their appol ntntent if NE Region 

they have All India Transfer Litbility and 	be recover- y. 	are promoted on the basisof All India 	ed•frn the 
• Common Seniority List. ôate of i t s 

payment. It 
may also be 
added that 

11 	• 	••• 	.. 	 . 	 . 	 . .• 	
. 	 the paent 

- 	• - 	 • 	 • 	 - 	• 	. 	 made to the :1. 	• 	 . 	 ,• 	 • 	 . 	 . 	

- ineligible. 

	

-• 	 • 	 • 	,. 	
enployees 
hailing 
from NE j 	- 	• 	. 	. 	 . . 	 . 	

. 	Region and 
• posted in 
NE. Region 

• 	. 	 . • 	 • be recover- • . 	. 	 . 	 . 	 - ed from the - 	. 	 . 	. 	 .. 	
•. 	date o - 	• 	 . 	

. 	 payment or 
after 20th 
Set93 

	

• 	. 	 . . 	
• 	whichever 

is later. 
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I Union of India ° Anr. 	
/Ppeilants 

ii 
Nati 	Union of 	 Cflg1neerjn 	 I  • Emo1oy 	Union trs 	 •.. 	
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I 	

C 

' 44 	t'Lea've qrnnto(J.- 	• 	
: 

	

o F L '10 r c & os '1 	th a t 	ti I 

th? 'ml i of Iiidi 	i 	covered by the 1judgment of 
4" thlft Court 	

_LJJ&j I Vs. 

	

S 	 I 	

I 

V . 

is M94 (Supi),31 SC, 649 and 
'I 	 I 

	

in thj a&c r)f 
Q.PLIO LLnJ11.rL 1 	&sjjiyo 	, 

I 

	

1995 (OUl>!) hi) 	
bCC, 	757, 	I 

:J'hrefore, 	tills 	
a EaLfto be al lowod •lnVayoL,r of 	the 

UfllOn0f India 	it 	otdored rcQr1lri1y,  

I t '10 	Iinwvr,mci 	ci ( ni th t 	in th s 
i 	'• 	 '•

j aPP961 c a ra 0.
I; u. for a'dm I - -0 Von  on ii.. l.2000 the learned Solicitor 

	enrai; • 	 • 	I 	 ••i 	-• 

	

'id g iven an Ufl rt3 
ing Iiat whatever 3rnont has been 

Paid 	 '0 .1:.! 	• 	•. 	I. ,. 	• 	•• 	- t 	the rosPcndeIit5b,:.i.Of 6Pecjal.fUu 	
idl 	nit ' 	H 	 III In 	fl)' oil 	U 	reco 'rrd 	I Coin them 	It is on p. 	 I 

urnco 	 Je CondIlcd 	I 	i 	made clear  
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F.No.l 1(5)/97-E.lI.(B) 

Government of India 
Ministry of Finance 

Department of Expenditure 

New Delhi, dated the 29t11 May, 
1_. 

F 

OFFICE MEi'(OR.'NDUiIt 

Stibj ect Special Duty Allowance for civilian employees of the Central 

Governrnent Serving in the State and Union Territories of North 

Eastern Region including Sikkim. 

• . : The undersigned is directed to refer to this Department's OM No.20014/3/83-

E. IV dated 14.1 2.R3 and 20.4.1987 read with OM No.20014/1 6/86-El V/E. 11(B) dated 

I .12.88, and OM No.11 (3)/95-E.11.(13) dt. 12.1.1996 on the subject mentioned above. 

;. 
2 	(erhin incentives were granted to Central Government employees posted in 
NI region vide OM dt 1412 3  Special Duty Allowance (S1)A) is one of the 
incritives granted to the Central Government employees having All India iransfer 

(\ ,. 	Li tbility' The necessary clanfication for determining the All India Transfer Liability 
It was issued vide OM laying down that the All India Transfer Liability of 

the members of any service/cadre or incumbents of any post/group of posts has to be 

determined by applying the tests oLicciiinirit zone, promotion zone etc., i.e., 

whether ,  recruitment to service/cadre/post has been made on All in taThasis and 
Zvi  

whether pronption is also done on the basis olan all India common seniority list for 
the servceicadro/post as a whole. A more clause in the appointment letter to the effect 
that the person concerned is !iabl,c  to be transrcd anywhere in India, did not make 
him eligible for the grant of Special Duty Allowance. 

3. 	Some employees working in NE region who were not eligible for grant of 
Special Duty Allowance in accordance with the orders issued from time to time 
agitated the issue of payment of Special Duty Allowance to them before CAT, 
Guwahati Bench and in certain cases CAT upheld the prayer of employees. The 
Central Governmenf filed appeals against CAT orders which have been decided by 
Supreme Court of India in favour of UOI. The Hon'ble Supreme Court in judgement 

delivered on 0J24 (in Civil Appeal No. 3251 of 1993 in the case of Uo[ and Ors 
V/s Sh. S. Vijaya Kumar and Ors) have upheld the submissions of the Government of 
India that C.G. civilian Employees who have All India Transfer Liability are entitled 

\l\ 	/ 	to the grant of Special Duty Allowance on being posted to any station in the North 

Eastern Region from outside the re gion anpal DutyAllowance would not be 
h . 

pyable merely because of a clause in the appotntmejL.ntder..ie1aj n to All India 
- 

.7 	v 	 TanafcLLlabiLtv. 

-H 	 4 	In a reLent appeal filed by 1 cIeom f)cpatlmnent (Civil Appeil No 7000 ol 
2001 - arising out of SI P No 5455 of 1999), Supreme Court of india has ordered on 

1' 	is 	5 102001 that this appeal is covered by the judgernent of this Court in the case of UO1 
. 	t 

. 	& Ors. vs. S. Vijayakumar & Ors. reported as 1994 (Supp.3) SCC, 649 and followed 

in the case of UOI & Ors vs E"cecutivc Officers' Association Group C ,  1995 



H 
(Stip. I) SCC, 757. Thercforc, this appeal is to he allowed in layout' of' the I 101. The 

• 	I l0fl bIC Supreme Court liii ther ui dei ed that vliaievei allitiIIIIIJI, SJ,CCI! ti(t II) II1C 

CiploYces by 'va' ol' Sl)A will not .  10 ally eVeUt, he I ('C(.)VCiC(l how them insimite of 

— — -- -- 	 — 

5 	In view of the a torcsamd jtidgemcnts, the critcuin lw payI!ent of' Special L)ity 

Allowance, as upheld by the Supi cnic court, i:; rcitcrated as uindcr- 

"[he Special I )tit' AllOWaflCC Shlil l)C admfliSSil)lC to (._CiIlI'ah (,OVCI nnieiil 

cmnployccs having All India Transfer I _iability On poSting to Nut lii lastcrn 

region (including Sukk 1w) tl'oiu outside thc region." 

All cases for grant of Special Duty Allowance including those of All India Service 
Ofliccrs may be icgulatcd strictly in accordance with the above mentioned cilictia. 

a 	6. 	AU the Ministries/Departments etc. are icquested 10 kccp the abOVC 

•• 

	

	
' instructions in view for strict compliance. Purthcr, as per direction of I k)n'l)lC 

'Sup' cml Court, it has <ilso been dc icled that — 

;'.•i , 

The aUlOLmnt already paid 00 aCcOunt or Special Duty Allowance to the 

i nd igmblc pci sons not qualifying the u iteria mentioned in 5 abovc on orbefot c 

', 
 S. 10.2(01 	vhih is the date of jndgcmcnt or the SLIfM ewe ( otilt villbç__ 

— 	 -. 	 — 

	

•r ; 	vatvcd. I lowcvlr 	cocries it any, already ninde need not be refunded. 
.'.." 

4•;'• 	 _______ • 	•:' 	/ 	. 

I 	(II) 	I lic I1IUOLII1I l)tlitl Oil 	un1 Of SPC i d l)ut' Allowaiac U) inelitobic 111 comic 

7. 	These orders will be applicable ittithilis inithindis fbr regulal lug the claims of 
Islands Special (l)tity) Allowance which is payable on the analogy of Special (Duty) 
Al lowancc to Central Government Civilian employees serving in the Andania n 

Nicobar and Lakshadwccp (iroups of l.slaiids. 

their application 10 employces of' Indian Audit & Accounts Department, 

these orders issue in consultation with the Comptroller and Auditor General of India. 

(N.)'. Singli) 

U nder Secretary to tIme 	omen I of India. 

: 

:';.";:;•, 

•,••' 	l,'•,• 
• 	.- 	. 

• 	 •l, 

• 	,• 	•. 	. 

A U M lOis t iies/l)cpa ml in eu Is of I lie G overn timen I of I mulin. etc. 

('opy(w'iiIi spare opics) to C& A(; 1II'SC etc. as per s(andard endoremnen( 
list. 	 . 
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ftJ TFE 	RAt.AD1IIt$TRA VE TRIBUNAL 
tW1tM't- BENC 	AHTI 

O.A. NO, 249/2002 

Bangshidhar Boro & Others 	.Applicants 

d4 

-C 

& 

-versus- 

Union of India & Others 	...Respondents. 

(WRITTEN STATEMENTS FILED BY THE RESPONDENT NO.1 AND 2) 

'1 
	 The written statements of the aforesaid respondents are as follow: 

.1 

That a copy of the O.A.No.249/2002 (referred to as the 

"application") has been served on the respondents. The respondents have 

gone through the same and understood the contents thet4'df. 

That the statements made in the application, which are not 

specifically admitted, are hereby denied by the answering respondents. 

That before traversing the various paragraphs of the application, the 

respondents beg to state a brief resume to the facts and circumstances of 

the case and the basis for entitlement for payment of Special Duty 

Allowance (referred to as the "SDA") as under:: 

(a) 	That the Govt. of India, Ministry of Finance, Department of 

Expenditure, New Delhi, vide Office Memorandum No. 20014/3/83-E.IV 

dt.14.12.1983 brought out a scheme thereby extending certain facUlties 

and allowances including the SDA for the civilan employees of the Central 

Govt. serving in the North-Eastern States and Union Territories etc. This 

was done to attract and retain the services of officers in the region due to 



@ ~_, ") q ~ 

'inaccessibility and difficult terrain. A bare reading of the provisions of the 

said O.M. it is clearthat these facUlties and allowances are made available 

only to those who are posted in the region from outside on transfer. 

A copy of the said O.M.Dt.14.12.83 is annexed as 

• 	 ANNEXURE-Ri. 

(b) 	That after some time, some departments sought some clarifications 

about the applicability of the said O.M. dl. 14.12.83. In response to the said 

clarification, the Govt. of India issued another Office Memo. Vide 

No.20014/3/83-E.lV dt. 20.4.1987. The relevant portion of the said O.M. is 

quoted below: 

"2. 	Instances have been brought to the notice of this Ministry where 

Special (Duty) Allowance has been allowed to Central Govt. employees 

serving in the North East Region without the fulfillment of the condition of all 

India Transfer liability. Thigainst the spirit of the orders on the subject. 

For the purpose of sanctioning special (duty )allowance, the all India 

transfer liability of the, members of any service/cadre or incumbents of any 

posts/group of posts has to be determined by applying the tests of 

recruitment zone, promotion zone, etc. i.e. whether recruitment to the 

serice/cadre/posts has been made on all India basis and whether 

promotion is also done on the basis of the all-India zone. of promotion 

based on common seniority for the service/cadre/posts as a whole. Mere 

clause in the appointment order 
( 

as is done in the case of almost all posts 

in the Central Secretariat etc.) to the effect that the person concerned is 

liable to be transferred anywhere in India, does not make him eligible for 

the grant of special (duty) allowance." 

A copy of the said O.M. dt.20.4.87 is annexed as ANNEXURE-

R2. 
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That the Govt. of India again brought out another Office Memo. 

F.No.20014/16/86/E.IV/E.lI(B) dt. 1.12.88. By the said O.M. the sp 

(duty) allowance was further continued to the central Govt. employees 

the rate prescribed therein. 

A copy of the said O.M. dt.1.12.88 is annexed as ANNEXURE 

R3. 

That in the meantime, several cases were filed in the court/Tribunal, 

challenging the refusal of grant of SDA and some of such cases went to the, 

Hon'ble Supreme Court. The Hon'ble Supreme Court in Union of India &; 

others -vs- S.Vijoykumar & others (C.A. No.3251/93) upheld the provisions. 

of the O.M. dt.20.4.87 and also made it clear that only those eniployees. 

who were posted on transfer from outside to the N.E.Region were entitled 

to grant of SDA on fulfilling the criteria as in O.M.dt.20.4.87. Such SDA was 

not available to the local residents of the N.E.Region. The Hon'ble Supreme. 

Court also went into the object and spirit of the O.M.dt.14.12.83 as a 
whole. 

A copy of the said judgment dt.20.9.94 is annexed as 

AN N EXU RE- R4. 

That the Hon'ble Supreme court in another judgment dt.7.9.95 

passed in Union of India & others -vs- Geological Survey of India• 

employees' Association & others (CA No. 8208-8213) held that theGroup C 

and D employees who belong to the N.E.Region and whose transfer (lability 

is restricted to their region only, they do not have all India transfer liability 

and consequently , they are not entitled to grant of SDA. 

A copy of the judgment dt. 7.9.95 is annexed as ANNEXURE- 

im 

A 

IA  
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That after the judgment of the Hon'ble supreme court, the Govt. of 

India brought yet another Office Memo. Vie No. 11 (3)/95-E.1(B) 

dt.12.1.96 and directed the departments to recover the amou"t paid to the 

ineligible employees after 20.9.94 as held by the Hon'ble Supreme Court. 

A copy of the said O.M.dt.12.1.96 is annexed as ANNEXURE-

R6. 

That in another case vide Writ petition No.794/1996 in Sadhan 

Kurnar Goswami & others -vs- Union of India & others, the Hon'ble Supreme 

Court again put reliance on the earlier decision as in S. Vijoykumar case 

and held that the criteria required for the grant of SDA is same for both 

group A and B officers as in the case of Group C and D,- and there is no 

distinction. By the said judgment, the said Hon'ble court also held that the 

SDA paid to the ineligible employees after 20.9.94 be recovered. 

A copy of the judgment dt. 25.10.96 is annexed as 

AN N EXURE-R7. 

That the Ministry of Finance further in connection with query made 

by the Directorate General of Security, New Delhi gave some clarification to 

the questions raised by some employees regarding eligibility of SDA. This 

was done vide l.D No.1204/E-ll(B)/99 and which was duly approved by the 

Cabinet Cecretariat U.O. No.20/1 2/99-EA.l-1798 dt.2.5.2000. According to 

that clarification, an employee belonging to the N.E.Region, posted in the 

N.E.Region having all India transfer liability as a condition of service, shall: 

not be entitled to grant of SDA. But if such employee is transferred out of 

the N.E.Region and reposted to N.E.Region on transfer from outside, in 

that case such employee would be entitled to SDA. In the instant case, 

there is not a single such employee who had ever been transferred and 

?1. 
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reposted in the N.E.Region after 14.12.1983. Hence, the applicants in the 

instant case have no cause of action to agitate in this Tribunal. 

A copy of the said clarification of Cab. Sectt. Dt. 2.5.2000 is 

annexed as ANNEXURE-118. 

	

() 	That in a recent decision dt. 5.10.2001, in Union of India & others - 

vs- National Union of Telecom Engineering Employees Union & others (CA 

No. 7000/2001) the Hon'ble Supreme court once again clinched on the 

vexed question of grant of SDA to the central govt. employees and by 

relying on the earlier decision of S.Vijoykumar held that the amount already 

paid to such ineligible employees should not be recovered. 

The copy of the judgment dt. 5.10.2001 is annexed as 

AN N EXURE-R9. 

	

4) 	That pursuant to the said judgment passed in CA No. 7000/2001. 

the Govt. of India, Ministry of Finance, Department of Expenditure, brought 

out another Office Memo. F.No. 11 (5)/97-E.11(B) dt.29.5.2002 and thereby 

directed all the departments to recover the amount of SDA already paid to 

such ineligible employees with effect from 6.10.2001 onwards and to waive 

the amount upto 5.10.2001 i.e. the date of the said judgment. 

The copy of the O.M. dt. 29.5.2002 is annexed as 

ANNEXURE-Ri 0. 

Now, from the above facts and circumstances of the matter and the 

clarifications made in the matter, it very much clear that only those 

employees irrespective of their group in A,B,C or D, shall be entitled to 

grant of SDA if they fulfil the criteria as underlined in O.M. dt. 20.4.87 and 

the amount paid to the ineligible employees upto 5.10.2001 would be 
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waived. However, the amount paid after 5.10.2001 should be recovered. 

This aspect of the matter is clear as indicated by the Hon'ble Supreme 

Court in its all earlier decisions also. 

That with regard to the statements made in para 3 of the 

application, the respondents state that in view of the above clarification 

made in this written statements hereinabove, there is no illegality or any 

infirmity in the alleged impugned order dt.26.7.2002 or 25.7.2002 issued 

by the respondents. Hence, the application is liable to be dismissed as 

devoid of any merit and br for lack of any cause of action. 

That with regard to the statements made in para 4 and 5 , the 

respondents have no comment to offer. 

That with regard to the statements made in para 6.1 to 6.9, the 

respondents state that these being matter of records, nothing is admitted 

beyond such records or which are not supported by such records. In this 

connection, however, it is stated here that there had been a situation when 

the departments were confused with the various Office Memoranda issued 

from time to time regarding the grant of SDA and such matter went to the 

court. The instant petition is also an off-shoot of such cases only. However, 

from the above clarification and present provisions of law, the applicants do 

have any valid cause of action in the case for which the application is liable 

to be dismissed with cost. 

That with regard to the statements made in para 6.10 to 6.14, the 

respondents state that these are matter of records, therefore these are 

limited to such records only. The respondents have already clarified the 

position of the entitlement of the SDA to such employees within the 

parameter of law. The applicants being a party to the CA No.7000/2001 

before the Hon'ble Supreme court they are very much bound by the said 
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decision. A bare reading of the judgment would make it clear that the 

Hon'ble Apex Court directed the respondents not to recover any amount so 

far paid upto 13.1.2001 and also upto the date of judgment i.e. 

5.10.2001. But the judgment can not be interpreted in any view as a flood 

gate open for any future to come after 5.10.2001and not to recover any 

such amount of SDA if so paid erroneously ever after 5.10.2001 due to 

communication gap or otherwise. In this connection, the respondents 

respectfully submit that if this order passed in CA No.7000/0 1 is read with 

the judgment passed in other similar cases as stated in this written 

statements, it would be amply clear that the order not to recover the 

amount is operative upto only 5.10.2001 erAy and it does not operate 

indefinitely. Therefore, the instant application being filed by mis-conception 

of fact and mis-interpretation of law is liable to be dismissed with cost. It is 

very much clear from the judgment of the Hon'ble Gauhati High Court (copy 

annexed to the application) that the impugned order thereto was dated 

12.1.1999 and according to the said High court there was no illegality at-. 

least in giving effect to the said impugned order prospectively. Against the 

said judgment only, the :H onble Supreme court passed the judgment on 

5.10.2001, which is the crux of the present application. In this connection, 

• 	 the respondents also state that the SDA was paid to the applicants wrongly 

and without the provisions of law and this aspects of the case is very much 

upheld by the Hon'ble Supreme court. Now the only question is as to 

whether an illegal or wrongful action of some officers could be legitimized in 

a legal proceeding by the court or not. The Hon'ble Supreme court in some 

cases has held that the court shall not legitimize illegal acts of officers. The 

Hon'ble Apex court has also held that no direction could be issued to direct 

• 	 the Govt.to refrain from enforcing law or to do something contrary to law ( 

AIR 1997(2) SC 2129 - State of Haryana-vs- Surinder Kumar & others, 

1997(3) SCC 633 and AIR 1996(2) SC 2173/1996(9) SCC 309). 



That with regard to the statements made in para 6.15 of the 

application, the respondents state that the allegation of violation of Hon'ble 

Supreme Court's order in issuing the impugned orders is not based on any 

fact or law; but it is the mis-conception and mis-interpretation of fact and 

law by the applicants. Hence the application is liable to be dismissed with 

cost. in this connection, the respondents also submit that if according to 

the applicants the respondents have violated the order of the Hon'ble 

Supreme court, they could have filed a contempt petition before the Hon'ble 

Supreme court. But in stead of doing that they have filed the instant 

petition only to multiply the unnecessary litigation and to delay the process 

of recovery of the amount to which they have no right to retain. Tie 

applicant hold up public money in that way and for, this the applica1it-is 

liable to be dismissed as early as possible. 

That with regard to the statements made in para 6.16, the 

respondents state that the respondents are to act in accordance with law 

and they can not do anything or can not exercise any discretion with regard 

to matter pertaining and involving expenditure. The law is to be construed 

strictly where matter relates to involvement of unauthorized expenditure or 

payment made without the sanction of law. Hence, the application is liable 

to be dismissed with cost. 

That with regard to the statements made in para 7.1 to 7.6 of the 

application, the answering respondents state that in view of the above facts 
tNt 

and circumstances of the case, the grounds shown by the applicants carbe 

good grounds in any view and hence the application is liable to be 

dismissed with cost as devoid any cause of action. 

ii. 	That with regard to the statements made in para 8 and 9 of the 

application, the respondents have no comment to offer. 
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12. 	That with regard to the statements made in the prayer portion in 

para 10(i) to 10(iii) and 11 ofthe application, the respondents state that in 

view of the facts and circumstances of the case, provisions of law, the 

applicants are not entitled to any relief whatsoever as prayed for and the 

application is liable to be dismissed with cost as devoid of any merit. 

In the premises aforesaid, it is, therefore, prayed that 

Your Lordships would be pleased to hear the parties, 

peruse the records and after hearing the parties and 

perusing the records shall also be pleased to dismiss 

the application as devoid of any merit. 

VERIFICATION 

l,Shri 	 at present working 

as 	 kijin the office of the Chief 

Postmaster General, '4. Circle, G who is taking 

steps in court cases including this case, being competent and duty 

authorized to sign this affidavit, do hereby solemnly affirm and state that 

the statements made in para 1, 2 ,  

of the written statements are true to my knowledge and belief , those 

made in para r3a  fo 3 3, - being matter of records are true 

to my information derived therefrom and the rest are my humble 

submission on legal advice made before this Hon'ble Court. 

And I sign this verification on this 	f 	th day of 	December,2002 at 

Guwahati, 

Deponent. 
, Pô,fw,&cte ewerd (Pb) 

opm Ctrck, Ot,s'aIw1i4aJVJ 
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c) 
ANNXURE : 

IN 11111 StJI'IUMI COURt (itt  INDIA 
CIVIL AI'I'ILLAII.JUIUSDIC'IION 

	

:- 	 (Arising out of SLP Nos, 12450 - 35/92) 

1 ' 	
t 	

Union of mdi S_ OtIu.rs 	 AppcIlnis 

crsus - 

	

•-i.•' 	 0 '  

	

• 	GCOlOgIiI Survcy of India 	- Rcspondant.s 
• Employees' Association & Othcn. 

ORDER 

Delay condoned 

Leave granted 

Mr. P. K. Goswami, Learned Senior Counsel appears for Geological Survey of 

India Employees' Association and Mr. S. K, Nandy, Advocate, appears lbr the other 

respondents Iii zll the matters. 

	

Heard learncd 	unsels for the parites. It appears to us that although the 
employees of the Geological Survey of India were initially appointed with an All india 
TranFcr liability, subsecucntly Govcrnmcnt ollndia framed a policy that Class C and D 
employees shouid IiÔi 'd trns1crrcd outside the Region in which they are employed. 

1-knee, All lndia Transfer liability no longer continues in respect of Group C and 1) 
CI11poyccs. In that view of the matter, the Special Duty Allowance payable to the Central 

Government eipI having All India Transir liability is not to be paid to such Group 

C and Group I) employees of Geological Survey of India who are residents of the region 

in whc.h they are posted. We may also indicate that such question has been considered by 

- 	
. 

 

this Court in Union oImmi 	others Vs. SVijay Kumar & others (1994) (3) SCC 49. 

Accordingly, the impugiled order is 0  sen aside. We however direct that the 
am)cllant will not be itR!d In recover aimy, P' 	i ;iimein of Special l)uly Allowance 

- . 	already miie to the concerned employees. Alpeals are accordingly disposed of 

N'wDcIIi 

Scp- 7;  1995. 
Sd!- (3.N.Ray, 

Sd!- S.B.Majumdar 

\\'4 
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No 	11(3)/95-.II(I31 
. Goverinen.t of .lndia 

	

I 	 1initry of Findnce 
Departrnnt of Expenditure 

':Ji',..,f 	•%..;d 	'•I'',,,: . 	 .... 	*.******* 
I1 ? 	

1 U r3 	 g 	 I 	
I 

New Delhi , the 	12th J a n 1996 
r 	

', 	, 	
I 	 ..__-.------------ - 

f'. !l)rf J 	J I: 	.,'j 	..:. 	 ,,. 	 . 	.... 	 •I.. 	 I 

'II 	t 	
OFFICE E1ORA06LM 

j .. f 	 _•,,•.• 	 , .,• 	. .1 	
. 	 .' . 	 . 	 . 	.. 	 ., 

ri 	..;..i 	•.. 	,. 	 . 	 .. 	
. 	 :. 	 ' 

• 	 I Subi.Speäiai Duty. Allowané fd 	ivili n employees of 
•: t11e.Cen1al .:Governmerit 

: serving'n the-State and 
Uniçn TerLiLora.e of North Castern legion-regarding 

I•4 	
/ 

. - "rrhe....undersged is. direc.ted t refer to this 
I -Dpatment's •Ojl -Nu 	20014/3183-E,Iv da ed 14.12.83 and 

U4,1987 read .with O No. 	20014/16/86 E.IV/E-,II(B) dt. 
.:i2..88,Ofl the •sibJect mentioned above. I! 	

I 

'! 	

: - 2 • 	 of 	I dia . vjde 	the 
abovemefltjoned 	O'l 	dt. 	14.12.83; ranted 	certain 

I incentives to the Centtal Governm 	ci jUan employees 
s'tdto - :the 	Region. One of the incentives Was 

payment of a; Se?cja.J..'Dutv Allownce'- ISDA) to those who 
• ? 	 .'5Ui India Transfr'Ljabjlity".: 	. 

3 	It as c1aifed iide the bove mentioned 01 
dt* 2b.411987 -hat• .fór the • purpos 	of' sanctionirT 

Cfl'Specia 1 I ; Duty• Allowance',, the 	All india. Transfer 

	

I Liability 	of the members • of' any * cry ice/cadre 	or 
... 1 -incumbents of any post/group of- 	p sts :has to. be 

deterrnjied by .. applyi'ng the, tests of 	ecruitmnt zone 
promotjonzohe etc. 	:Le.. , whether recriiitment 	to 

[ service/cadre/post •has'been 'made on al India basis and 
.'hether prothoiori is also doné'on the basis of ai all 
India-commdfl seniority list for the ser ice/cadre/post as 
a' whole, A mere clause iii • €lie anpoint nent letter 10 the 
effect thai 	the 	iersoh 'cc:icernerj j3 	L i-ib1,p 	to 	be 
ti ansfei red an h're in India did not makc iim eligible 

pftJ 4u 	•,for the gr.at of SDA 	. . 	.: 

Some •  employees' worl:in in tl'u? NE Regibn 
approchdd th& JioiY ble Certral Admini strative Tribunal 
(CAT) (Guwahati Bench) praying for tie •'grant of SDA to 
them ;e.ven. though they were not eFigib) e fort- the grant of 

• this allowance. The 11ori'ble Triburi 1, had upheld the 
prayers of the petitioners as their a pointment letters 
carried the èlause of' All India Trai) er Liability and, 
accordingly 1  directed paynsent-of SD1\.t them. 

5, 	In some cases, the dit-ect ons of the Central 
Administrative Tribunal 'ere impicmen:ed. 	Flennwliile, 	a 
few Spec ial Leave Pet i IJOI1S were Iii. .d in the lion ble 
Supreme Court by Some Hinist ries/Depi 'iments nairmst the 
Orders of the CAT. 

11 

I 



/ 	I 	 . 

• 	
.: 	

6.. 	The Hon'bie Supreme Court in their.  delivered. 'on:20,9,.94.( 	Civil Appeal no. 	3251 	 '93) 'upheld the. 	 . of th, Governfl)ent of India 	that 
Central Government civilian employees who htve all  

t'• 

•' 	 transfer '.iabj1j.t. are entitled, to 	
I ndi a 

: the grant of"-SDA,on , 
being posted to any 'station in the N Region fromoutside. the' regj 	, 	

. 	 e paya 	,ere 	 e -of' 1 t1laue ix! thintment order elating to All' India .Traisf. Liajlj. 	The apex Cour further added :that'. 

	

I 	
he grant ' of this allowance 	on 	,o 	o icers 

I 	

to this 
ntThc violative of.the provisions otaj 
14 	 ied In Article of the Oostj.tjo 	s well as U 	equal pay doctrjne. he Iän,' ble..: .Cour-'LaQjred ~It)_a itever amount has 

• I 	aleady.be 	paid to the rèspoidt or for that matter to other similarly situated emplo os 	would not be ...... ........"ecere, from... them  
Conce 	

,.jn. so far as this allowance is I 	

rned 	, 

H 	 . ... 7, - I view of the above Jud ement of' te l'fon'ble 

	

L Supreme Court- , 	the 	mattr ' has ' bêer 	examined . in' consultation w th the iifljstr of L w and the follo ing 
decisions hav.e been taken: 	 : - 	 • 	' 	 :1":.': 	'11'........

. 	. 	. 	. 	. 	I 	 . . 	- 

	

•.o,I 	
j 	.: 

:the amount a1rarIy paid on Ocbouht of SDA to 
' the Ineligible ersons-n or before 20. .94 wi.l1 be waived; & 

- 

... ................ 

	 . 	 . 	' 	 . 	 . 

•'' :;. 	'ii) -.: 	 the - athunt paid Otl acco.Un 	of SDA to 	inc Ii g ihi e persons after 20 91 9 (hiçij a1on chides Lha 	cnes in 

	

rèspct of 	hjcIi , t.hc a,iiornice w s Pertaining 	to 	t.he 
• 	II 	

r- 	• 	 • 	. 

	

• ,.• ,•' 	-. • 'perio 	prior 	to 	20.9.94 	hut r'aym abs were. made 
- al Ler: this tate 1 C 	20 9 94) will be re oened 

	

• 	' 	• 	 • 	 . 	 . 	 . -.......... •.•• 	
- 	 I. 	-1. 	 . 	 ,'•-.. 	' 	'.,, -- 

	

8 	All 	the 9 inlstrles/J) i)nrtinents etc 	are 

	

' 	• 	 .reuested •-to . ;kep the abo\le inst uctions in view 	for •'- strjct! compliance, 	. 	 . . 	 •. . 	 ' 	' . 	-. 	. : • 	• 	• 	- 	 •. 	 -  

	

9. 	' In their apJ:jcat ion t 'einplo'ecs of: Indian 

	

•. - 
- '\Uft nnl 	Accounts 	Dir•,i'..1i 	t 1"Q orJi- 	'i1 sconisultatjon 

-. Wi. eb Lhc UompLroIlL. mU •\ud itor Cc ic. - j of. • 	 - 	 Indja 	•-• 	 ' 	, 	 --. - 	- 	. 	 . 	, 

• 	

- 10.' Hindj version of thj 	'H is enclosed.'' • 	 ,.• 	 . 	 - 	• 

 

•1 	.......... ,. 	 - 	

. I , 	• 	 . 

- 

•-.- 	-::. 	. 	
- 	 (C.Bal: c')drar,) 

Widei See) t the (jo t of Tndia 
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2. 	h'2 U1r'ctor, Su, 
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f i 	 No.AnC/Coord/i/99_ / )- 
 Dectortjto General of Secu Ly 
(Cabinet SeorotarM t)  . / 	 0/0. The Dector, A1C 
1ast Block-V, R K Purarn 
New Delhi. - 110 066. '1 

• Dated, the 

0uuW Duo3 
PDRANDUM 

:?j/ 	
•. 	subject •. pacia1 Duty Allowance for civilian 

employees of the Central 'overnment 
serving in the States & Union Territorj 
of North Eastern Region - Regarding, 

A copy of Cabinet Secretariat U.O. No 20/ 
12/99A.I_1798, atod02.5,2000 on thi above 
subject is sent herewith for inrormation and 

S 	 necessary action. 

/ 
5 '  

( V D01SAMy ) End 	as above, 	 ASSTTDIF1CR(0) 

To 

A.D.(A)/(B)/(C)/) of ARC liqrs. 
The A .0 •, ARC Hqri. 

A.D. (A), ARC, Charbatia/Dooni  
(4) File copy, 

• 	•• 	 Ne.STT/DDT/SDA/Q-II- 
ARC, 	m D000 

Datpi tha s  

Copy f'orunrthd to the Ac'ccunts Orricer, MiC, L)oom Dcm 
rr jnforrQ1Ofl and nbcery action. 	 -- 
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(1 	 COURT CASE 
. 	oTij 

	

sr 	i. 

Ca biriet Secretar at 
 

t: Special Duty Allowance for civilian employees of the 
Central GOvernment serving in the States and Unic. 
Tprritorieo of Nqrth Iastern Reqion - 

5ffl, Directo ate may kiidly refer to their UO 
No42/SSi3/A3,/991O)-2369 dated 31.3.2000 on the nubject ment.ioiici 
,.hov 

V.. 

2. 	llie points of doubt raised by SSB 	tneii UO No 
42/S8B/A1/99(18)5282 dated 2 9 1999 h ye be n examined in 
birlt'at ion with, our Integrated Finaicè nd flini&try• of Finance 
(Deptt of Ivpenditure)  and clarification (0 the poiLs of doubt. 

v'n 	n ud."t foi i n format.. I on • qu 	Ild n'cr n - y 	ioll 

The Hon ble Supreme Court in the u 
)uc1gement delivered on 26.11 96 in 
WritPetitioim 14. 794 of 	Theld 
that civilian employees who ha'e 
All 	Inc1.ia transfer liability are 
entitled to the grant of SDA on  
be3ng posted to any station ii t.h.. 
N E 	region from outside the regoti 
and in the following situation '.h.Lhcr 
a Central Govt 	employee woulci be 
eligible for the grant of SPA 
keeping in view the clarificatioiim 

,.•. -, issued bythe Ministry of Finance 
ide 	their Ub No.11(3)/95.IIfD) 

dated 7 5.97.  

A person belongs to outside N.E.m:gion 
• 	

• but he is appointed and on first 	ppoint- 
ment posted 	in the N.E.Region af:.er NO 
selection throughdirect recruitm'nt 

• 
based on the recruitment made on :ill 

• India basis and having a cómmon/;rmtra- 
lised seniority list and All 	Iricfl. 

:Transfer Liab1ity. 

(b) An employee hailing from the NE.rg.i.on 
selected on the basis of an..All india 
recruitment test and borne bn the Centra-
lind cadre/ueLviw common sen iorty oil 
first appointment and posted In LhV-' P.E. 

Region. Hehas also All India Tranfer 
Liability. 	 . 

An employee belongs to N-E& Region was 
appointedas Group 'C' or 'D' remployce 
based on ),ocal recruitment when there 
were no cadre rules for the post (prior 

I 	. 	to qrant of SDI\ vide Ministry of Finance 
OM No.20014/2/83-E.XV dated 14.12.03 and 

I , 
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NO 
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20.4 .07 Lead wIth OH 12 0014/.10/ 1 6 1.i1 (13) 
dated'l .12. 13(1), but -subnequcntly the post! 

• cadre was centralised with common seni-
orlty).ist/pron1otiOy /J\il India Transfer 

• Liability etc. on his continuing in the, 
NE Reqion though they can he trani;ferred 
out to any plaäc'outside the NE RegiOn 
having' 1l1 India Traisfer Liability.. 

An employee belongs to NE Region and 
!3ubsequentI posted oti de NF Rec.ji ou 
whether he vill,.beelicible for SDA'if 
posted/transferred 'to .E Region. He 
is also having -a- cotimôn All india seni-
ority and All India Ti- ansfer Liabilit'. 

• An employee, hailing from NE Region, 
posted to NE Regipn initialiy but 
subsequent1transfeed odt of .  NE 
Region but repodted to NE Region 
after sometim(B serving 'in non-NE Region. 

The ticE, Deptt.' ofExpdr. vide their UO 
No.11(3)/95-E;II(13) dt.7.6.97 have clari-
fied that a mere clause in the appoint-
ment ordër'to theeffect that the person 
concerned is liable to .be transferred 
anywhere in India. does not make him 
eligible for the grant of Special Duty 
Allowance. 'For determination of the 
admissibility of the S.D.A. to any 
'Central Govt.' Civilian Employees having 
All' India Transfer Liability will be by 
applying tents (a) whether recruitment 
to the Service/Cadre/Post has been made 
on All India basis (b) whether promotion 
is also done on the basis of All 'India 
Zone of promotiOn based on common seni-
ority for the ervice/Cadrc/Post ar, a 
whole (c) in the case of S/DGS, there 
is a common recruitment systt.namade on 
All India basin a-J proinoticim are also 
done on the basin of i 1 india Common t 

Sen uri.ty basis. Based on the above 
en 	nirl/tier3tfl all etnpioyeei rec:ui. ted 
on .e All ' india bas is and having a 
coin''n seniority list of All Indi.a basis 
for promotion etc. are' eligible for the 
graut of SDA irrespective of the fact 
that: the employee hails from NE Region 
or posted to NE Region from outside' 
the NE.Region.' 
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In case the 
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posted with-
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he in not 
entitled to 
SDA tifl Fi" 
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	 vi) Iased on point 	(iv) 	aboe; 	some o 	the it 	har,  

units of SSB/DCS have aut(iorioed ptyment already 
of 	SDA 	Lu 	L1i 	iI;piu,...s 	hailing 	from NE been clan- 
Region and posted within the NC Region 
while in the case of others, 	the DACS 

fied by 
M0F that a 

have • .. 	. objected payment Of SPA to employees mere claune 
ii it) tug 	ft urn 	NEI 	flci ton 	ud 	oj t 	ii 	wIt hi ii 
the NC Region itiespective of the fct 

in 	t he 	al )O t 
ntment oldcL 

that their transfer liability is All regarding 
India Transfer Liability or otherwise AllIndia .'i In such cases what should be the noim for hamster 
pyment of SDA i e 	on fulfilling the Liability 

' I criteria of All India Recruilnent rest & does not , 	 ,. to promotion of All Inditc Coñinon seniority 
, niaké him 

basis having been satisfied are all the eligible 
employees eligible for the grant of SDA. for grant 

of SDA. 

vii) Whether the pyment made'to some employees The payment 
V  

V  
hailing from NE Region and posted in NE 
Region be 

made to 
' 

recovered after 20/9/199,'l)j.e. employees • the date of decision of the'Hon 	'ble hailing 
- ' 

Supreme Court and/or whether the payment 	V from NE 
of SDA should be allowed :to all employees Region & 

V including those hailing 	bmNE Region with posted in 
V  effect from the date of their 'appointment' if NE Region 

I 
they have All India Transfer Liability and be recover- V 

V 	
V 

V  are promoted on the basis of All India ed *from _ .the 
Common Seniority List. 	' 	• 	 • 	

" öite of 	itrl  
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may also be 
added that 
the payment 
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made to the 
' • 	 V 	 • 	 V 	 V 	 , V ineligible. 
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V enployee 
V 
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Vi 
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V 'S 	V 	 ,. fromNE 
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. posted in 
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V V  
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be recover- 
ed from the V V 	 ' 	
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payment or  
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• after 20th 
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• whichever 
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3. 	This issues with the concurrence  
Cabinet SecretaLiat vide of 	IheFjnance Divioior; 
of 	1 Inance 

Dy.  
(rxpcId1Lurc) 
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P N 	Thakur 

7ygd 
DliectoL (SR) 

• 	
Shrj n. 	• 	Bed., 
rhri  Director, • 	ARC. R. 	Kureel, Director, 5513. J3rig (Rtd) 	G.S, 	Uban,' IG, 	

' SFF. Shri s.R. 	Mehra, 3D 	(P&c), 	•. DGS. Shrj Ashok Chaturvecli JS(Pers), R&AW. Shrj 
Srnt. 

B.S. 	Gill. Director of ACCjtO, 	DCS. J.M. 	Menoi, Director-Fiance), Cab.Sect, 
Cab. 	Scctt. Jo 
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FNoI1(S)/97-E 11(B)  EI7 
Government of tndia 
Miniti- Of Finance 	ANNEXURE • 

Department of Expenditure 

New Delhi, dated the 
29th May, 002. 

OFFICE MEMORANDUM 

Subject: 	
Special Duty Allowance -for civilian employees of the Central 

Government Serving in the State and Union Territories of North 
Eastern Region including Sikkini. 

The undersigned is directed to refer to this Department's OM No.20014/3/83- 
E. [V dated 14.12.83 and 20.4.1987 read with OM No.20014/I 6/86E.IV1E.rT:(B) dated 

1.12.88, and OM No.1 1(3)/95-E.II.(B) dt. 12.1.1996 on the sUbject mentioned above. 

2. 	Certain incentives were granted to Central Government employees posted in 
NE region vide OM dt. 4j8i. Special Duty Allowance (SDA) is one of the 
incentives granted to the Central Government employees having All India Transfer 
Liability'. The necessary clarification for determining the All India Transfer Liability 
was issued vide OM dt043, laying down that the All India Transfer Liability of 
the members of any service/cadre or incumbents of any post/group of posts has to be 
determined by applying the tests o f1.cilitmeflt zoie, promotion zone etc., i.e., 

whether recruitment to .  service/cadre/post has been made on All India basis and 
whether pjion is also done on the basis of an all India common seniority list for 
the service/cadre/post as a whole. A mere clause in the appointment letter to the effect 
that the person concerned is !iab.. to be transferred, anywhere in India, did not make 
him eligible for the grant of Special Duty Allowance. 

3 	Some employees working in NE region who were not eligible for grant of 
Special Duty Allowance in accordance with the orders issued from time to time 
agitated the issue of payment of Special Duty Allowance to them before CAT, 
Guwahati Bench and in certain cases CAT upheld the prayer of employees. The 
Central Governmen( filed appeals against CAT orders which have been decided by 
Supreme Court of India in favour of UOI. The Hon ble Supreme Court in judgement 
delivered on Q9..9..4 (in Civil Appeal No. 3251 of 1993 in the case of UoI and Ors 

/  
V/s Sh. S. Vijaya Kumar and Ors) have upheld the submissions of the Government of 
India that C.G. civilian Employees who have All India Transfer Liability are entitled 
to the grant of Special Duty Allowance on being posted toany statiori in the North 

\ / 	Eastern Region from outside the region and Special Duty Allowance would not be 
pyab1e_my 	Se of ~ aclausem the appnnU eLlelating p AU Ind ia  

/ 	 TransfLiabi.Lity. 

4. 	In a recent appeal filed by Telecom Department (Civil Appeal No.7000 of 

2001 - arising out of SLP No.5455 of 1999), Supreme Court of india has ordered on 
5.10.2001 that this appeal is covered by the judgernent of this Court in the case of UOI 
& Ors. vs. S. Vijayakurnar & Ors. reported as 1994 (Supp.3) SCC, 649 and followed 
in the case of UOJ & Ors vs. Executive Officers' Association 'Group C' 1995 

.1 



• 	 .fl- 	 - 

(Supp. I) SCC, 757. Therefore, this appeal is to be allowed in favour of the 

Flon'blc Supreme Court further ordered that whatver_aniQUllU1aL.. 	i4° ttie 

employees by WIY 
of SDA will not, in any event, l.)c recovered from them iiispite of 

• 	 the fact that the 	H aIOW. 

• 	 5 	In view of thc a fbrcsaid jtidgcmcnfs. the criteria for payment of' Special Duty 

Allowance, as upheld by the Supreme court, is reiterated as under:- 

'Thc Special Duty Allowance shall be a(lnhisSil)lC to Central (;ovcrnnicnt 

employees having All India Transfer Liability on poSting to Nuilli Fastern 

region (including Sikl<im) from outside the region." 

All cases for grant of Special Duty Allowance including those of All India Service 

Officers may be regulated strictly in accordance with the above mentioned criteria. 

6 	
All the MinistricsfDepartmetltS etc. are requested to keep the above 

itiSifliCti011S in view for strict compliance. Further, as per direction of Ihon'ble 

Supreme Court, it has also been decided that -. 

The amount already piicl on account of' Special Duty A,hlowancc to the 
ineligible persons not qualifying the criteria mentioned in 5 above on or before 
5. I O.2QO I, which is the date of judicment of the Supreme Court, will be 

......-- 
waived. iiowcver,rccuvcrics,jaflY._aircy made need not bc refunded. 

i'he amount paid on account of Special Duly Allowance to ineligible persons 

nfl cr5.ifl.2OO11!LbeJiQY-CCd. 

These orders .viI I be applicable Inif ((ri/S mu/a/k/IS for regulating the clai ins of 

Islands Special (Duty) Allowance which is payable on the analogy of Special (Duty) 

Allowance to Central Government Civilian employees serving in the Andaman & 

Nicobar and Lakshadwce.p Grou ps 	 -. 

In their application to employees of indian Audit & Accounts Department, 

these orders issue in consultation with the Comptroller and Auditor General of India. 

N. 
• 	 (NJ'. Sizigh) 

Under Secretary to the Government of india. 

All I\1 hiis ries/I)epirt inenis of the Government of India, etc.. 

Copy(wifh -spare copies) t(FC& AG, UPSC etC. as per s1an(lard endorsement 

list. 


