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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application‘No.245 of 2002
Date of decision: This the 12th day of August 2003

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

Smt Padmarani Mudal Hazarika

Wife of Shri Ballav Hazarika,

Chandmari Colony, Nizarapar,

Guwahati. .+..s.Applicant

By Advocates Mr M. Chanda, Mr G.N. Chakraborty
and Mr H. Dutta. .

- Versus- -

1. The Union of India, represented by
The Secretary to the Government of India,
Ministry of Art and Culture,
New Delhi.
2. The Director General
Archaeological Survey of India,
New Delhi.
3. The Superintending Archaeologist,
Archaeogical Survey of India,
Guwahati Circle, Ambari,
Guwahati, Assam. «.....Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

O R D E R (ORAL)

CHOWDHURY. J. (V.C.)

Conferment of temporary status in the light of the
Office Memorandum dated 10.9.1993 issued by the Government
of india is the issue raised in this O.A. in the following
circumstances:

The applicant was initially appointed as Assistant
Librarian on casual basis on 14.7.1993. According to the
applicant she was thereafter shifted to the General
Section as Group 'D' Worker and entrusted with different

works. The applicant was working as such under the
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respondents . and moved this O0.A. for conferment of
temporary status. It seems that by order dated 1,8,2002
the employment of the applicant as casual worker was to be
terminated after one month from the date of issueé{gf the
order. The applicant, on receipt of the same preferred a
Misc. Petition and vide order dated 30.8.2002 in
M.P.No.109 of 2002 the impugned order of termination was
kept under suspension. By the present O.A. the applicant

has claimed for conferment of temporary status in the

light of the 0.M. dated 10.9.1993.

2. The respondents submitted their written statement

and asserted that the applicant was engaged as a casual

worker on 14.7.1993 on daily wage basis subject to

availability of work. According to the respondents the
applicant was not entitled for being conferred the
temporary status on the score that she was engaged as a
casual worker on 14.7.1993 and she did not complete the
requisite number of days, i.e. 206 days as on 10.9.1993,
the basic criteria for conferment of temporary status to

casual workers.

3. The controversy in this application centres round
the interpretation of the Scheme known as the Casual
Labourers' (Grant of Temporary Status and Regularisation)
Scheme, 1993. According to the applicant the Scheme

favours for conferment of temporary status to her, whereas

: accordingt to the respondents the applicant did not fulfil
. the conditions prescribed in the Scheme, more particularly

. in Clause 4(i) of the Scheme read with the Office

Instructions issued by the Department from time to time.

4, I have heard Mr M. Chanda, learned counsel for.the
applicant and Mr A. Deb Roy, learned Sr. C.G.S.C. at

length. Mr A. Deb Roy submitted that the Scheme 1in

guestioN.sceceas
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guestion is a one time measure and not an ongoing process.
The applicant no doubt was employed on the date of issue
of the 0.M. dated 10.9.1993, but then she did not fulfil
the other conditions, namely she did not complete 206 days
when the Scheme came 1into operation. The Scheme in
question was issued in the light of the Judgment and Order
rendered by the Principal Bench of the Central
Administrative Tribunal in 0.A.No.2306 ofvl989 disposed of
on 16.2.1990 (Raj Kamal and others Vs. Union of India). In
the said O.A. the applicants prayed for regularisation of
their services. The Principal Bench of the Central
Administrative Tribunal finally disposed of the said O.A.
and issued numerous directions on the respondents to
consideration regularisation of the employees. In . the
light of the said order of the Tribunal the above
mentioned Scheme was formulated for granting temporary
status to casual workers who were employed on the date of
issuance of the Notification dated 10.9.1993. Clause 4(i)
of the Scheme indicated the condition for conferment of
temporary status, which reads as follows:

"Temporary status would be conferred on all casual
labourers who are in employment on the date of
issue of this O.M. and who have rendered a
continuous service of at least one year, which
means that they must have been engaged for a period.
of at least 240 days (206 days in the case of
offices observing 5 days week)."

4. According to Mr Chanda since the applicant was in
employment on the date of issue of the O.M., she was
entitled for conferment of temporary status on completion
of one year service. Mr A. Deb Roy referred to the
communication dated 10.3.1998 issued by the Government of
India, Archaeological Survey of India to All Heads of
Circles/Branches and contended that the grant of temporary

StatuUSeececeocee
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status is a one time affair and is applicable in respect
of those casual employees who were on service on the date
of NOtification of the Scheme, i.e. 10.9.1993 and had

. rendered one year of continuous service with 240 days or

206 days of service as the case may be on that date. Mr A.
W Deb Roy, in other words, submitted that both the
| conditions must be fulfilled for conferment of temporary
status, namely one must be on employment on 10.9.1993 and
one must have already rendered one year of continuous
sérvice with 240 days or 206 days of service as the case

may be, on the date of issue of the Notification.

5. There is no dispute to the fact that the applicant

i was in employment on the date of issue of the 0.M. The

!controversy is as regards the fact that the applicant-did not

icomplete 206 days when the Scheme came into éxistence.
iFrom the records it appears that the applicant continued
to serve under the respondents and by order déted
110.10.2000 the applicant was considered for semi skilled
istatus witﬁ effect from 1.10.2000 until further orders and
| on which capacity she continued to work. On pefusal of
Clause 4(1i) it*appears that for conferment of temporary
 status one was to be in employment on the date of issue of
‘the O.M. dated 10.9.1993 and one was to render a
Icontinuous service of at least one year which means one
/“\_//—\L/(was to be engaged for a period of 240 or 206 days as the
| case may be. There are two conditions for conferment of
temporary status - (1) one was to be in employment on the
date of issue of the Notification and (2) one was to
icomplete the period of service as prescribed. There is no
dispute that a casual worker was required to be in

femployment when the Scheme was introduced vide 0.M. dated

10.9.1993 - a clear-cut date was given. In addition, a

castaleeeeaee
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casual worker was to complete 240 days or 206 days of
service. Mr A Deb Roy submitted that the second condition
would be fulfilled only in those cases where the persons
completed 240 days or 206 days as the case may be when the
Scheme was introduced. I find it difficult to accept the
contention of Mr A. Deb Roy. The Scheme was introduced
from a particular date. That means the Scheme was
applicable to all those casual employees who were in
employment on the date of issue of the Scheme. Paragraphs
2 and 3 of the Scheme are relevant for this purpose, which
read as follows:

"Phis scheme will come into force w.e.f.
1.9.1993.

This scheme is applicable to casual labourers
in employment of the Ministries/Departments of
Government of India and their attached and
subordinate offices, on the date of issue of these
OrderSeccececcsscsssas

6. The Scheme was made for those casual employees who

were in employment on the date of issue of the Scheme. It

; did not contemplate that those persons were required to
. complete the prescribed period of 240 days or 206 days as
- the case may be on the date the Scheme came into force.
~the O0.M. No0.40011/2/2002-Estt.(C) dated 12.4.2002 issued
" by the Government of India, Ministry of Personnel, Public

. Grievances and Pensions, - Department of Personnel and

Training, seemingly clarified the position. It referred to

éthe stipulation contained in the O.M. dated 10.9.1993,
r%namely that "(i) Temporary status would be conferred on

~all casual labourers who are in employment on the date of

' issue of OM; and (ii) should have rendered a continuous
. service of at least one year, which means that they must

ihave been engaged for a period of at least 240 days (206

idays in the case of offices observing 5 days week)".

Paragraph........
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| Paragraph 2 further mentioned that in most cases the first
| condition stipulated was ignored and a view was taken as
| if the scheme was an ongoing scheme. The Supreme Court in
Union of India and another Vs. Mohan Pal, etc disposed of
on 29.4.2002 clarified the scheme and observed that the
; scheme in question was not an ongoing scheme and that
| temporary status could be conferred on the casual
labourers under the Scheme only on fulfilling the
condittions incorporated in Clause‘ 4 of the Scheme,
| namely, they should have been casual labourers in
.employment as on the date of the commencement of the.
{ Scheme and they should have rendered continuous service of
at least one year, i.e. at least 240 days in a year or 206
days (in case of offices having 5 days a week). ihe
Government of India éurposely gave a cut-off date that
. employees were to be in employment on the date of the
: Scheme and to get temporary status one is to render
1 continuous service of at least one year, which means that
. the casual employee was to be engaged for at least 240
; days or 206 days in a year as the case may be. Clause 4 of
' the Scheme did not give a blanket authority to confer
temporary status to all casual workers as and when they
complete one year continuous service. To earn the benefit
@ casual employee must be in employment on the date when

'l
éthe scheme was introduced.

%7. For the reasons stated above the application is

ﬁallowed and the respondents are directed to consider the

{case of the applicant for conferment'of,temporary status

'in the light of the Scheme and the findings and
i
,observations made above.

i No order as to costs.
1

I e

! ( D. N. CHOWDHURY )
| VICE-CHAIRMAN
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Annexure V¥V and VI

of  Tainporary

status under T
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being considered by the o

afit., In the-

for wrant of  thes

Temporary 5 grantad to one Smti Paniu

Oesd who was al:

zual Worksre by bhe

o
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SAid nob o work for
« .
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undar the

wir for arant  of

han

Sheme and henoe

Toamporary Status 8z reodirsed undar the
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It is relevant

i

whe did not aualify for bthe said

-

tn meation here that Smti Ranju Devi, who was engaged
alone with the applicant, fall short by 21 ddaws bhan

kgt

urineg the yaar

the reguirement of 206 da

the  Tamporary

giranted

b samse W

Sehane without any obiection

with

that of Smti Ranju Devi. Furthéar, the nunber of

shown by The respondsnts in

worked for  mors

want

not correct sincse T

than 206 days Henoce the entire service
of her atbendanos

all tho

affect TFrom July ]

with
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of  facts  and  proper

tor correct

adivudication

4.8 That the apolicant since e

time and

her and

SoonaeEnt T

Ao 2001 to bhe

201

[T s

but with no

Tempoirary

d

for  grant o

praying

Coty of

Aniegnd

ey ing the

4.9 That the applicaent b

teo the  applicant,  bhe

3

et it of  Tamporary
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TR TSy

policy and

etits ancilliary th

i

AR

LA

A arbiteary,
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treatment meted to him., Tthe applicant

Tinding no other alternative, Iis  approsching this

o’

Chat

Fle Tribunal praving for justice and Turther
the Hon'ble tribunal be pleased to direct the

to produces all the

including attendano

st from July, 199% beforse the Hon’ble Tribunal and

sikel=1ok to grant Temporary

gotl with effect from

%

gtanted to Smtil Raniju Devi.

45

arnd  for  thes
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e
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under b

Mes e

For that,

Labour =winces  July, 1993
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For that, the applicant has acoguired a valuab

ary Shatus In terms of

Fiaht for grant of Tenpora
tha ‘Casual Labourers {(Grant of Temporary Status

sernmaent of India

1) Sechemne of Go

199377 launched by the Government of India wvide

sarying sinoe

For that, tThs

anc his

continuous and without anw bra
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by the respondents.

For that, such Temporary Status has

ted Casual Worker,
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For that, the denial of the grant  of

MO &Y

and  apoolntnes to the  applicant iz

arbitrary, unjust, unfair and wviolative ot the

principl of natural justice and alse

L4 and 16 of the Constitution of India.
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For grant

of Temporary Status but with no

For that sven
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A% directed
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o

to grant

rms o of  O.M. dated 10.9.199% of

Gowernmsnt of India.

Details of remedies exhausted.
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The applicant A declares that
sbion, Wreit Petition or

previously Filed any applic
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oo which  the apelicant  is

entitled as the Hon’ble Tribunal may daem Fit and

Do

Interim order prayed for.

Ouring pendency of this application, the applicant

P a

for the following relisf: -

That the

onasnts be

applicant Trom

I. P 0. No. - T sTEssT .

z 2T 7 2902,

s from T ELPLDL, Guwahati.

Pavable at DBURLDL, Guwahatti.
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YERIFICATION

Wife of Sri

L Smtl Padmarani Mudal

of Chandmari Colonw.,

Guwahati-3,

wamrup ., Assam, oo hereby wverity that the statements

mace  in Paragragh 1L to 4 ana & o

macks 1

ledge and thos

bt

acdvice and T hawve not suppre ansy ma

el Tosian this werifi

Fion on this tha cday of

i

3

fPaguist

'P“&MMV%AQ M@dbu'}ﬂkg/wakq,

Signature
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Gopvernment of India, o
ATCAMGO'ObJle Survey of India,
Office of the Superintending Archaeologist,
Guwahati Cﬂ“*LP,ul)pur :HquuL1ﬁ78100,o

-

' B | 4 OFF IR ORLIR o ' f | / 199/:‘) \\1}7 {CCLF

-Miss Padmarani Hudai has been engaged as Assistant librarian

.as. casual basic from 10/7/1995.

. . | Y )\ ,}
S o ( U. Bhengra ). Lo
- | ' Superintending Arcuaeoloulst,

Head of Office

1+ Copy to HMiss Padmarani lMudai for information.

B S | | |
w2, UDC Adm. 4 ‘ ‘ B

Lo o 3, Office Copy.

1 . : Superigtending 'Archre.loblut,
. \ |
I _ , 5},¢ysntymdfﬂ& AvLh mar‘lﬂ‘;’;"‘l
.'~".' Co S T .mmwlogicnl ‘ o Irﬂ
‘ { / ' Gauhetl Cuvis "“""
e ‘/ amm:x 1~ CRAN
; L .
-
.

g o o R y .
i - oo P . . - . e . < . B i N [3
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W R o ANMEXIE T
GOVERNMENT OF INDIA < ' s (ﬂ
A s - PHONE : 87261

OFFICE OF THE
SUPERIY\TENDING ARCHAEOLOGIST

‘ ARCHAEOLOGICALSUR_VLY OF INDIA
GUWAHATI CIRCLE

é’.»» s
Ty e .
i adfles Eecade
- AR guded bl

R HES
[ . RER, » - OISPUR., GUWAHATI-781 005, ASSAl4
s .qmgxa-\gt,gooa, 3dH
%\"%m$' . NOL s e
T 'faﬁifﬁff ,,,,,,,,,,,,,,,,,,,,,, 2 Dated the.................. 19
5 TO WHOME IT MAY CONCERN
' | THIS to certify that frgy Padma Rani Mudei Hazariké
| We gri Ballav Hazariks of Chandmari,' Guushati is warking in
! this office as Rs@isﬁafai Librarian on easual bagsls since .
; 1407393 ti1l the dated Bhe poscas 8 good knoul@dg@ in’ her work,
z Sh@ ‘48 sincerehard worker and obideant.!
! I ug,sh her every succes in her nm&ﬁ
R I ‘ o
1; Maias o, .
2

FI S . D. BENGHRA

SUPERTNTENDING ARCHAEDLOGI ST

Lo | ' HEAD OF OFFICE

{ Wﬁ{lf‘hllﬁdlag Archasalogls)
; APena c0iogiIcs | Saivey o Indla,
1 Goubatl Cicnie, Dispus,

H SANBATI~ZR1000
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FTUIAT ¢
Jdes: qriacaRe

vredly guaea wdgm
YAIBIE) AT

TAIBIT)- 953009 YR

......

SRS SR | Doted me...l.éﬂf.ﬂﬁ.'.m

......................

/ [ -
\pf (Dr. & c.cm .
[ ‘ 0 superintending
¢ TR
. !:'W' R "2
) @H . ) 2 YOI RIE E I TP LS

/"LG’ | :
AT HOR AW”'HL ; 56)
' GOVERNMENT OF INDIA o

&1RE&? ‘ . PHONE : 61961

_ OFFICE OF TIIH
SUPERINTENDING ARCHAEQLQGIST
ARCHAEOLOGICAL SURVEY OF INDIA

GUWAHATI CIRCLE

CAmhen GUWAHAI"I -781 00} ABSALA

No i

TO WHOM IT MAY. CONCERN

7. Certified that srimati Padmarani Mudai
working on casual basis in this woffice since July, 1993

and attached with the Library Section to assist the
incharge Librarian in matters off ’accessioning of Looks, |
safe keeping them in the self ahd_is-suéd as and when needed.
pesides she knows English Typing and time to time typed
letters etc. Partening the Library section, I found her

very honesty sincere and dutiful .

I wish her alli sucess in her future
career to get a regular job in any Central and State Govt.

" Qffices, where her competencg could be utdlised properly,

1£f sppointment gemeEd as office agsslstant/Library
&ssistant

{

W DU Ot QR
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& Teadning, Casunl Labouco g
‘yumqqqux‘thﬁqq‘qnd_RQQQLJQLQWQiQﬂlSQhQWQ
1 Thin schomn shal) b> cullad "Cosyal Labourocy (Gran
Tomuuuwry Suatuu and Honularisntioﬁ Schamg of Govemmaont
of Indln, 1993, ' '
e This eohume wil) como intn force “°?;F' ]'9'19939 '
3, Thia schemg i g applicabhle to ca.
Umployment of thy Ninintries/@opartmant
ond thoyp Bltlachya
5

B3U0 Of Lhe

susl laboucers in

a9 of Goyo
and subording to 0lflce
$8_0rdarg M
WOrlATS G 1 5 !

4,

Cpartmont or Posta

omant 6f Ingd
'q,.yn-kpu-Uqhm of

shall not"he.oppl;cablo to casl
of Telocomnunication and
have thoir oun schamag,.

Cut 1t
Upartmen(
who alroady
Temporary, statuy

Ailuays,

1) Tempora Ly status wouly ha ¢
Labourary uho b en in_employm
LESUQ of thiy 0.,

S8rvicn gf g

Muatl hava Bonn

240 doya (2064

onforred on al) casunl
6nt on Lhe datu gp"
and who hayg rende
lan

rod a continmoys
3t ono yon;) which maang th
2nangod oy ¢

axcapt moternity loave, will
bho ~dmlsgible, They uill be allowod

-

at thay '\
Tiod of at Jpagy
8y8 In the case of off{epg obsorving
‘ : Y Doday g uggk);_”’ l_ﬁun__m_“M;A -
oo S . B .
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' : v Group ‘o nosty, L
. ¢ T
& e $113) Confement of Lemporaey status on a Ctasual lobouroy %1
i i would not involyn any chiongo in his dutiesg ond
CEponelbilicio,, The _enqagoment uill be on dafly ;
.EQEQQ_Qﬁ_pay\QQ mmnd‘bnsiu.'ﬁﬂﬁ_mﬁy“hG‘UUﬁiﬁybd““' |
' anyulc re uithln\lﬁﬁ“Fdﬁrdftmaﬁr“Unih/toprftmriol R
N Ceirelo o the baggy of avellability of work, :
Lv)  such Cagual labourers uhe Acquire tempurary ataltys -
Wil not howover, bHa brounht on to tho pocmanon t ,
Ustablishment gun Tasu Lhay arpn saloclod Lheough i
FOQuilne 5o )oetion procoss For Group ‘0! posta, P
e TUWPO"”rY stotus wou lLd ontitle thn casual labeururs to P
the Fﬂllouing'bondfits:~ o i
’ . A
‘ 1) Wagos dndly rates witn reforenco tothe mindmum op bho
// // PAY scalo fop g dorquoonding regular Group '0O' offichind : i
./ lncludinq DA, HnA and CCh, ' ‘
/' ./.dﬁfii) GGnOFita'mF incromantg at. tha sam0 rale ag applicadle
Qﬁp /0 to a Group O emp loyee oy ld pe Ltaken' inte zzzount
: For Calculating PLo-raka wagos Fop uyery one yoor i
\ ol aoryien subjoct tp purform3NCq ondUFY For atloast !
! 240 dayg (206 days in adminiaterallve ulrtleny '
i 0bY0rving § dayg vock) in thu yoap From Lhe data of l
' canferment orf tomporary status, . ' :
111) Lo avo entitloment will uo on-a pro-rata basis a6 tho
rate of one dyy rop Bvery 0 days of vork, casunl o
' Py OERe L Kind 6F laayg
not
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ar lack of minimum qualifiention will frot ho ?
o roguisito qualification, Thzy would bo
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For which they have worked contlinuously ao
casual labourovr, ‘
9. On regularisotion of cagual wonker with Lemporocy
v, ogtatuy, no subatituto in his place will bo "Apeoeintod oo ho
waa - nob holding any paslt, Violoation of thias should tw viowod
vary sorioualy and abbesblon of the 2ppropriato authorlitios
should be drawn to such cases for sulbablo disciplinary

action against tho officers "~ violating theso instructions,

10, In fulure, the guidnlines as contained in this
Oopartmenty 0.0, datod 7,6,00 should be Tollowed atgictly
In the mattor of epgagement of casual omploymes in Contral
Covermmznt OfFlces, "

11 - Departmont of Pocopnnel & Training will havo the povor
bo malko amendmonty or ralax nany of thao proviuiunw in tho
schomo that may Lo censldorod nocoygsary ﬁrom timo to tlma,

B m




v
- N

1
p o g

} - : _ uo.u.33/12/96-Aum.n ' -
' ‘ S . Government of India :
- Archaeolog;cal Suxv: :

7 ganpath, New Pelhi-11. i

‘)ated‘. .. 1003.98' P
- e T T . \ |
- To » \ ?
| -
sub - Grant‘of TempoLary status vo Daily wagers - reg. \:‘ | i\
_ 8ir, I o l
: | | 1
It may kindly pe recalled that a numper of dally wage \ L

\ i

.. workers had been granted Teinporary Status in 1993-94 in acco- L
crdance with the DOP & Trd. ncasual Labourers(Grant of Tampo- } !
rary status and'Regularlsation) gecheme Of govt. Of india 1993"4 i\
1t is alsoO pOssiblG that a numbe X of cases for grant of tempOo~ / A
rary status are pendiny in your office. The DOPT instructiOnsf\ !

have been circulated vide O.M. No.52016/2/90-Estt(C) dated A
10.3.1993 and this peptt. have subsequently also issucd a’ AN
number of {nstructions on the subhject. The grant of TempOrary 1
status in the Survey has hecen revicwed in consultation with }‘f\ \
DOP & Txg. in connection with a representation submitted by one \ ;
of the ex.'casual labourex pefore the Chairman, National comm- f\ *

ission for,3cheduled castes & Scheduled’Tribes, New Delhi. The :\
advice given py DOP & TLCY» in the case is reproducud‘below for; E
guidanges = , !

<;;.)Tho scheme £0T grant‘oﬁ tenporary status tO the ‘

casual employees was7£ormulated in pursuance of the A

’ judgement dated 16.,2.90 of the cAT Principal pench,

New Delhi in the case of Shri raj Kamal & others Vs .
union of India & others. The schema. £0X grant of

N P

i
1
temporary status is a one cime affalr and 1is applim}

cable in respect of ' thosc casual'employoes Wwho WerHE |

: in service qn,thewdatﬁfbf the notifiCation}oﬁ tne

/ W continuous ol 240 days or, 206 4a¥S of |

: gervice as the case may bE, on chat date. The pro- .

/ / ( re also not H
y &V

scheme i.e{é&Q.9.93\and had rcndorcd one year of U
: [

{

i

1

&

visions ©Of the scheme & applicable in ;
respact ot th05en.ﬁsual employces whio were'recruited
{ otherwise than through theé sponsorship of employmang

i

. 2 2. /’/_
: exchange. . .

ii. In this congection attention is also {pvited tO Lhe
' Suprecme court judgement Adated 27.1.97 in the case@
of passport pofficer, rivandrum & orthexrs vonnugopal!
C & Ors. in which the hon 'ble court has held that
i pepartment decides that only Lnos. wrployees 1
who were recruit:d in normal mannex 1.e. through ¥
the employment exchange shall be glven the tempo-
rary status, no fault can be found witin the Duptt.

p.1.0.
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The Director General,
Archaeologlcal Survey of India, ,
Janapath, New Delhi ~ 11001).
(Through Superintending Archaeologist, Archagological
Survey of Indla, Guwghati Circle, Assam).
Sub ¢ Request for regularisatiom of service in respect
of Smt. Padmarani Hazarika, Casual worker in to-
a Gr.'C' or Gr. 'D' Post - regarding.
Sir,

With due respect and humble submission, I bég to putforth
my grievances o the subject clted above for favour of your kind
conslderation and sympathetic oxder please.

That, I have been working as Asstt. Librarian on casual
basls since 14/7/1993 till to date With best satisfaction of my
superior officers. The xerox copies of my experience certificates
is"ued in my favaur are enclosed herﬁwﬂzh for your kind reforence

pleas

That, as to my educational qualification, I am a Graduate
lady and have passed from University of Guwahati sinpe 1986.
Apart from that I have attended the Bachelors Degree in Liabrary
and information Sclence and also passed typewritting”With'the
40 (forty) speed and placed 1st divisicm on typing line.

That, I have already registered my name in the Guwa atli
Emp) oyment Exchange and my registratlion number 1s W-417187
dt. 23.4. 1987.

That, I am a Schedule Caste lady and coming undéerOmen
quotas As per provislon made by the Govt. of India, I am now .

entitled to get Temporary Status whlch have been deprived sinco
long.

Therefore I request you to kindly look into my case
sympathetlically and regularise me into Gr. 'C' or Gr. 'D' post
Immediately for which act of your kindness I shall be ever
grateful to you.

Yours falthfully,

Encl : As above. ' Eidkmgyuwnx )%wygujaq_
12 Sheets of Certificates ( Smt.Padmarani Hazarika )
coples. ASI, Guwahati Circle. '

Date : 3 g zruvol.
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In the Central Administrative Tnbunal o .
Guwahati Bench Guwahatl (AN §
0.A. No.245/2002 “ 2
B E 5
Smt P. M. Hazarika w e
R
_ o
- -Vs— U

Union of India and others
-And-
In the matter of
© Written statement submitted by the respondents

The respondents beg to submit written statement as follows :

1. That with regard to para 1 to 3 and 4.1 of O.A. the resoonderrts beg to' offer no
comments. '

that the applicant was engaged as casual worker on 14.7.1993 on dally wages basrs
W 1770

2. That with regard to para 4.2 of O.A., the respondents beg to state that it is the fact \ \
subject to availability of work and fund.

3.  Thatwithregard to para4.2 of O.A., the respondents beg to state that it is baseless
to say that the wages of Mrs. Hazarika for the month of November 2001 and December

- 2001 have not been paid. Actually Mrs. Hazarika was not engaged for work in the
month-of November 2001 and Decergber 2001.

4 That wrth regard to.para 4 g,fof O A, the respondents beg to offer no comments.

5. That w1th r’egard to para 4 Sof O A, the respondents beg to state that the appheant
does not quallfy for confernng T.S. in terms of the provisions contained in the Circular
dated 10.9.93 rssued by the Department of Personnel and Training, Govt. of India, New
Dethi followed by. the clarrfrcatron/rnstructron issued by the Department of
..Archaeological Survey of India, New Delhi vide para (1) (i) of his office letter No.13/
12/96-Adm I dated‘lO 3.98 and. 13/24/2002-Adm 11 dated 4.7.2002 (Annexure I, Il &
).

qualify the requisite number of days, i.¢. 206 days as on 10.9. 93 the basic crltena for
conferrmg T.S. to casual workers.

6.  That with regard to para 4.6 of O.A., the resmmﬂ(mo@ments '

7. That with regard to para 4.7 to 4.11 of O.A., the respondents beg to state that the
facts already stated above in the para 4.5. '
16957

=

Since Mrs. Hazarika was engaged as a casual worker on14.7.93, she did not /
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8. That with regard to para 5.1 of O.A. the respondents beg to state that she was
engaged time to time as per availability of the work and fund.

9. That with regard to para 5.2 to 5.7 of O.A. the respondents beg to state that the
facts: already stated above in the para 4.5.

10. That with regard to para 6 to 7 of O.A. the respondents beg to offer no comments.

11. That with regard to para 8.1 of O.A. the respondents beg to state that the facts
already stated above in the para 4.5. ‘ :

12. That with regard to para 8.2 to 8.3 and 9.1 of O.A. the respondents beg to offer no
comments.

VERIFICATION

I, Syed Jamal Hasan presently working as Superintending Archaeologist be duly
authorised and competent to sign this verification do, hereby solemnly affirm and declare
that the statements made in para 2 & 3. | '
are true to my knowledge and belief, these made in para 5, 8 & 13.
being matter of record, are true to my information derived there from and the rest are
my humble submission before this Hon’ble Tribunal, I have not suppressed any material
facts.

And I sign this verification on this 28th day of August, 2002.

Declarant

Enclo : As stated above

Sed Nanad Hesen
Superintending Archaeologist
~ ARCHAEOLOGICAL SURVEY OF INDIA

Guudiedol Goed !
Qo o\\\‘&?\
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: ~Gggprnm0nt of India S
'Arcﬁacolqg;cal surv:y of ITnuid 13!fﬁw

- Janﬁath, pew lehl¥11.~

L R . " hated:is 10u3ﬂgﬂw

X ‘A-eésl,é,95,_;3}3;9;gs_Lf-s._r;ci.n@Lc;s.'4

sub:- ‘Grant_oﬁ Temporakly sratus vo Dally wagers ~ red.

1t may xindly Pe recalled that @ numbe X of dally wage :
! _g4 in occee” '

worKers'had been granted ‘Tenporary status {n 1993 9
rdance‘with the DOP & Tryg. ncasual Labourers(Grant of 'Tampo~ :
rary staktus and Regula:isation) scheme OF govt. of Tndia 1993".&
1t is also© possible'that a number of casts v
rary status'are‘pending {n your officu. The LOPT jastructions =
pave beed circulated VLdeO.M;_NoaSZOlG/Z/?O—Estt(C) aated A
10.3.1993 and this peptt . have-subsequent also'iésucd a E
Ot the subject: rhe grant of Temporary
' ‘ .fon with :

e

gratus 1D the Survey has hbuoen revicwed in congultab:
pop & Trge. in connection with a'ruprCSQn ation su:mittmd py One |\
National comm-"

of the €X. casual labourer-bcfore the Chairmani

{gsion for,Schedule 1
advice given by'DOP & 'Trg- in the case is reproduced‘palow for,

guidance:~ . :

4. The Sscheme for grant OF cenporary sLatus | _
fformulatod in Qrsuance of the

'judgcment dated
New Delhi in the case of shri Raj
unica e India & oLheXs. phe schens: £or‘grant of.
cemporary §tatus is { : \
cable in respect of  tnos
in'service n. th G 3 O] no
gcheme i.e.f&0.9.93\and had rondered one
continuous\SGrviﬁb.with_240 Aday s or_ZQQMQayé of
service 2s the case may'EET’GF thaf*ﬁhbe; The pPro-
of the gcheme ALC 4lg0 Not appliCAblo in L

visiong
cg wWho WEre recruited

respacﬁrot those-nasual Gploye _

otheryist than chrouyh the spOnsorship of umploymnng
exchangC. , 5 . o ;
.1' i, . !
attention is also:invitcd Lo the|

Suprcine court Judygement dated 07.1.97 40 Lhe ©as®
OE‘Passport oEflcer, Ty ivandium & thbmrs annqopml{
Cc & Ors. in which rhe hOn'ch court has hoeld Lint

S S Départmcnt decider

chat only thOsu,umployccs
xccruitqo im normdlvmanner-i;w.

i1, IN this connecthon

vhrough

wio WL
Cehe umploymcnt exchang:s ghall b glven Lhe tompos
hokhe pDupt-L.

Fury statuss ho fauwlbt can- b gound witn

L0

d'CastPf'& SCheduled rribes., Haew pelhi. The i

£or'grant of tempo~ [
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' Dated: 26.6.2002

Sub:- Casual Labourers (Grant of‘Teﬁporary';Stétus and Regularisation) Scheme
of Govt. oflndia—,1993—Clariﬁcation.‘ R v

ool

| am directed to enclose herewith a copy of letter No.40011/2/2002-Estt.(C)
dated 12.4.2002 received from Government of india, Ministry of Personnel, Public
Grievances and Pensions, Department of Personnel and Training and copy of the
judgement delivered by the Supreme Court of India in S.B. Appeal NO. 3168 of
2002 filed by the Union of India V/s Mohan Pal etc. which are self explanatory.

2. In this context the following two con‘ditions for grant of temporary status to
the persons recruited on daily wage basis in pursuance to DoPT OM.
No.51016/2/90-Estt. © dated 10.9.1993 have been stipulated:- ) -

i) Temporary status would be conferred on all casual labaourers who
were in employment on the date of issue of DoPT letter dated

110.9.1993 quoted above; and

on the date of issue of above O.M. which-means that they must have
been engaged for a period of at least 240 days (206 days in the case
of offices observing 5 days week). -
iy ' The scheme of grant of temporary status was one time scheme and
not an ongoing scheme applicable to those daily wage workers who
satisfy the conditions at (i) and (ii) above 6n the date of issue of
DoPT O.M. dated 10.9.1993.... o - '
iv)  S.As/Head of Offices are advised 10 defend the court cases on the
lines of the principle laid down by the Supreme Court in’its

i) Should have rendered a continuous service of at léast one year as f

" judgement dated 11.3.2002 indicated in para 2 of DoPT O.M. dated

12.4.2002. 4 |
V) All S.As | Head, of Offices are directed to send the names -of those

casual labourers who have been awarded temporary status /
regularisation’ Hin service against the vacancy of Group D -

subsequent to the date of issue of DoPT O.M. dated 10.9.1993 after

1.9.1993 onwards for necessary action.’
' Contd..2/-

~0 _ - .
0 R ‘,.'_qa«\‘" i R Mo .
e ,“waqﬂplg}-?f‘?f??i@; @90 - AR 5

et — WS

: "~ IMMEDIATE
No.F. 13/24/2002-Adm.1l -
.Government of India - o
""Archaeological Survey ofindia * ¢ fe A U m’y |

Bt .. * Janpath, New Delhi-11.

) .

L mmrAesmaTeIr Lt
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vi).

The above clarifications may be given wide publicity and got noted
from all supervisory staff. In future, the guidelines issued by DoPT
and Supreme Court judgement should be followed strictly in the
matter of engagement of casual labourers.and grant of temporary

status / regularisation of their services. Any violations " of DoPT .

instructions / Supreme Court judgement will be viewed very seriously
and suitable disciplinary ‘action will be taken against the guiity
officials / officers. ) '

Director General, Archaeoldgical Survey of India has seen’t\hi{s.

(UMESH KUMAR )

Encl: As above. | s Director (Administration)

" Copy to:-

i)

i)
iii)
iv)

Tel No. 3018614 -

All Archaeological Offices.

All Sections / Officers in Hars. Office.

Pay-and Accounts Office, A.S.l, New Delhi / Hyderabad. ‘
F.A. (T &C), Ministry of Tourism & Culture, Department of Culture.
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In all \:Hese appeals. comm'on quosbons of law ari‘sé fgr, COnSIderahon and ‘

d. of by a co.'\mﬁn Judgmom I one sct of.

henée m’éy are belng ,d}sp05e

aion of india is &he appal\an\ an
pallan\ Thet

d in ano\her se\ of appea\s Lt

appeals. the U
Gove’rnqr(Andaman & N|cobar \slands\ is lhe ap nal\er relatos \o the
B workmg in. :omo *of \ho'_'_“ \

.

onnol & Trammg of tho

grant of "(e'rnpdrary‘ stetus, 10 \ho canual worker

The Dopcmmcnt of Pereo

departments of tho appenontn
Government of India 1orrnu\a\ed a. schome for tho gran\ o{ \ompotary sh\us and
\abourers workmg ln \he vanous

0 -servicas of asual

depar\men\s undef the Governmen\ of India. The Schome camc ln\o eHoc\ {rom
1.9.1993. Clause 3 of \ho uche'no a\a\ed that lt wou\d '\pp\y to " gl cosudl

labourers in employmen\ of mo % ms\r\oJ/Depanmcn\s ot Govor
and their altached and supordma\ing olfices. and lha\ (his Schomo m-\y no\ app\y
Tho qchcmo orwl:ogod-

lo Rovtwaya ond Tc\ccommu
A .
0 h'rid_wo‘rkod for ot

con\arr'mg of ‘Temporory stalug on all casuo
least 240 days in 3 yoar (1_06 day: in the 0150 o( omco bSO

{the bcheme are as 1ol\ows -

veek). The main fealuresc
) Con(ermevn\ o{ \emporéry status on Casua\ \abourcfs would nol \nvo‘.vc
nd rcsponsm\\mes and “19 engacumm vl

any change u-l \heu duhes a

~ pe on daily ra\es cf oay on need basis.

S 1cqunc \cm

) T cosual \abéufet:a_\
Qoo STC ‘

pe brough on o 07 ayerimat cn\
5c\ec\cd througn regulof oelection muu,..: fof (;rovp D pouts
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The vrages ang wagé:-rate will be fixed at the minimum of the pay scale

for a commespondingsrégular Group. ‘D’ -official Including DA, H.R.A.

and any other welfare measures.

Benefits of increments at the same rate ‘applicable to a Group (o}

employee would be taken into account for calculaling pro.rata basis

and the leavo ontitlement vrould alao -be on a pro rata basis, viz., ono

déy for every:10 days of work.

Maternity leave to 1udy casua labourar would be pormissiblo on par
with Group 'D' enmiployess.

It is also made clear lhal 50% of the servico rendered under the
‘tomporary’ status would bo counted for the purpose of rolirement

benefits aftar reguiarisalion.

After rendering Whres years' conlinuous service aller confarmont of

Ctemporary' atatus, the casual labourers would be reated on-par with

lemporary Gr;)up o) lom_o:]oyoos for tho purpose of contribution to
Goeneral Provident Fund, and they would :;1Ico bo oligible for tho grant
of Festival Advanca, Flood Advance on the sama condilions as are
applicable to Tempcrary Gg?’pp ‘D’ employees.

Tf_\ey would be entitled to Preductiviy Linked Bonus/Ad hoc: Bomts

only at ihe rates apr.icabic o casual ladourers.

;.}.H s

It was a'sc made clzor that uo‘ar't from (heae benefits, that may eccrue o

the emplevecs on conferment o temoornry’  atun

thy enenanld ot
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may be entitled to any. addilional

working in the Industrial Establishment

beneﬁ’fs that may be: admISSIble to them 'under the provus;ons of the lndusmal

Iause 7 specrﬁcalry stznes that de.,plto tne confermenl of
.----~>f--7

temporarr status the servlces of a ¢ casual lapg_gr__e_gmay__pgﬁglspenagdﬂmmw

- e

Disputes Act C

e M T

of one, month m wn ling

AT A AT T T

by gwmg a nol'm and the casual Iotourer with
e A’.qunn nnww Mm.mnmsn.w—w T ] ,,./

temporarymstatua can | also quat 3erv1co by gwmg a wnmtte‘g nohce of _one

month. &he wages for tho notite por!od w1|| be payable only for lho daya on

which such casual. workor‘is ongaged on work While ﬁllmg up tho v'w'\ncms
h .
A}
n group ‘D' posl. some preference is ‘given (o the casualvlabourers wh.o. havn

n

*

been coh'lerred 'tempora;y' stalus. Tvio OW
v

o the casual labourerf have bwn

Group ' D cadres in respeclwo o{ﬁces wheo

R
up as per extant Recrultment Rules and In accordance

DRSS o4
worklng would be filled
with the. instructions issued by the. Depariment of Per_s'onnol and-T_r_;mung,

from amongat casual workora with ‘temporary’ status.

sos lor consuiorntlon IS who:hor thu

In thos.o ‘appoals,' lh6 question that ari

pfogrammo ns per. \He Schcmc

t
t

gcon{ermenl of lemporary s\alus is a one ime

red by the Departmenl and whather

1 .
or'is this an ongoing Schcmc to be follov

the casual labourors are lo be gwen ‘\emporary stotlus as and .when they

's of work in @ year { 206 days

e
Another question hat came up fc

comple(e, 240 day

Ada‘yﬁrs a week). r fons‘derallon is whet

lhe services of casual ‘.:)cut:‘.’s \o'/ho hod been qiv/en temparary’
o .

bo dispenscy vith 8s ber clause 7 as if they weve regulor cosual Jabourers.

for '.h.c o'fices observirg 2

,lalus Cont T

1

cl

fr '.

5 e
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The first question is to be decuded on the basis of lhe interpretation of \\\ -
’ %
clause 4 of the Scheme. . As “alieady noticed, ths. scheme came into effact ' \-\ K
- : . L . \ \ .
. from 1.9.1993. Qlause 4(1) of the Scheme reads as fo lows:- ' “\\
. ",

temporary’ slatus -1 lemporary status would be conferred on all
czcual latourers who are in amoleyment on the date of issue of this OM

~ and who have rendered a continuous service of at least one year, which
means thal they must have bzen engaged for a period of at .east 240 days
(206 days in the case of offices observing 5 days weok). ”

Clause A of the Scheme is vory cloar lhat the conformonk.of 'lomporury'
status is ‘0 ba glven to the ca-ual labourars who wera in employmant as on.
thc dale of corr.mencement of the Schcmc Some . of the _Centralv

Adm:nstrative Trlbunals .ook the wew lhat this is an ongomg Schome and a3

!

and when casual labourers complcte 240 days\or.work\ in a ycar or 206
days(in case of orrlces obscrvmg 5 days a \v/0ok), they are antitled (9 gol
"temporary’ status. We do not lhmk }hut clause 4 of the Jchcmc envisages it
asl- an ongoiﬁg Scheme. In ,orde.r‘ lo acquire 'l_emporary' status, lhe casusl
labourer shogld_ havo boon’ in om‘ploymont ag on tha dato of commoncoment
cf the Scheme a_nd‘ he should have ﬁlso rendered a conlir1uotls s;zrvic'e of at
least one year which means H'la'. he should have been engaged for a pcrviod'
of at least 240 dayls ina yeﬁr or 2.06 days in caso of offices chserving 5 days
a \,eek From c|ause 4 of the Scheme, it does net appear lo be a general
_guideline to be appllad lor ‘he pu:pose of gn/rng _l:'mp:rafy' status to all
the cosuael \-/orkr;ra, as and l\}/[her\ they comclf.-'; on2 yearu continuans’

servico. Of couuce s uo tothe 'mon Govrrnment to formulate am scheme

o

i
(-.
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as and when it is found necassary thal the ¢

S O

asual laboumrs nre te ba glvgr.

temporary" status and later they are to he absorbed in Group D posts

oS

The second questlon that arlses for consldera(}on Is~wh9mer lhe casual

Iabourers who have been g.ven temporan/ statUs can be removed from

service by giving notice a@> pcr cl
. ,,f:

‘.»‘ T

conferment of 'tempomry‘ stotus, lhe cosual Iabourers ucqulro Certuin righls

Thelr daily’ rates of wages will be on the pro rata bas:s of sa!ary and

ot

allowances payable to the employees workmg under

They are also eligible for the casual and other kinds of Ieave on complenon
. .'—/_' N

of 3 years' conlinuous service aftsr conferment of 'tompora_ry A;tal‘ug, they

would be admittcd to t

Festival Advancehand Flood .Advanceo and other wolfaro meawres ap;,hcwbl(‘

to the Qroup ‘D’ cmploycco

despite the confcr'ncm of "tomporary’ stalus, tho snrwcos of a casual labouicr

) W“Mpn.‘”’—“"ﬂ' el nﬂ-"v\w W

"“'f"“"-"’""'"‘
may be disponsod with by giving one month noUco in wntmg Thus clauro

would certainly give the employer lhe- righ

labourers yho have been given "temporary’ status.
r .

The Division Beniéh' of Calcutta High Court in Writ Pehh’on(Q’-_T) ‘No. 5729

ot

(T.Rajakili & Ors Vs Unicn of India & ors.. elc.elc) . held

Clause 7 must b2 read: in 2 manner’ 1 which it docs noy renda’
1

unconstiutional. The employers carnct ot thrif whims dispense et

5

ouse 7 of \ho 8chcmc It i truc thal by.”

the G[OUP ‘D’ pov\s.A

Clcu:c 7 of the Schcmc mnko:; u\ Clr‘or thnat
- I

tto lermlnnte lhe semlces of casual

he General Providor\l Fund Th‘ey aro entitled o 52t

b




e e A

) .. ) . .
. . e T I
R

services of the casual Iaboursrs who have acquired “temporary’ slatus. The .

entire object of 1993 Scheme was to regulanse all casual workers. "To allow
such uncanallsed power of«termimtion,would also defeal the object of the

Scheme. Dispensmg with the seryices of a casual Jabourer _Under clause 7 in

our view, could be for mis- .conduct elc.
. - ,__.,...a-a.‘l-\— Y A
i
Huvmg rogard to the gcneral schcme of 1993, we are also of the vucw that

the casual Iabourars who acquire ‘temporary’ . stalus cannot be- romoved

merely -on the v./hlms ar.d‘ fahties of the employer. It here is sufﬁcienl werk

and other casual labcurcrs are still to be employed by the employer for
carrying out the Work, the casual lzbourers who have acquired "temporary’
status shall not be removed from service as per clause 7 of the Scheme I

there is 5efious misconduct or vuoiatlon of service rules it would be open lo

the employer to dispen3g with the scrvices of o cosual labourer who had

" acquired the ‘temporary’ stotus.

e 2O (‘__"‘1 - . P . -~ .
e BLTC=TL 30070, ALALES f L i3

.

n Civi! Appea\szarising out of SLP(Civil) No. 6738-6739/2000, “LP
(Civil) Nos 6740-41 ‘and 6742-43.»’2000 and 3LP(Civih No. 9701200, the
Diviswn Bench of the High Court of Calcutta held that the terminaticn of the
services of the ernpllcycos was nct legal and vaas bised on varicus
P)\UdﬂeO'lS GroundJ ‘re do nc ch‘“se 'o 'n(erfgre with the Sn.me,

(- MR ‘/‘}I’- R i -

In ivil Appeals. arising out of ._LD\CI ty No. 22242000 SILPCivih Me

13024/2001, SLP(Cwil lﬂﬂ 63 OC~1 QL Civl Pio. 17\7&-17‘.7(‘.2\20'2‘;




. should have been casual labourers in umploymcnt as

have olready beon giv

‘ SLP(CNII) No 2151[2000 the fespondents ‘have been glven ten.pora'y

status. even lhough they dld not spegifically fulﬁl lhe condition in c‘*uao 4 of

the Scheme - Some of them were engaged by the Department gven after the

.commencement of lhe Scheme But th 050 casual Iabourera had Z!l:O ‘

,y‘\‘

rendered semce for more than one year and they were no( given '\'amporary'

“status pursuant to the: dlrchons mued by thc Court. ' We d‘o not propoac o

interfera w;th the saimo at thn.. distence of time. HDWever* ‘we mﬂ.k(‘...JLC‘.lL.ar-«

)

that the Schome of 1.9.1_993 is not an ongoucg Schomo ..nd lho loinporary’

* status can be conferred on iha casual labourers under that.Scheme oniy on

fulfilling the conditions incorporaled in CIaUsc~_4 of the Scl)_cmc._nmr.cly. theg

or.i l'he date ol ‘he

commencement of the Schemo and lhcy should huve n.ndcrod continuous

at least 240 days ina yc’xr or 206 days (i

e ——

<erv1ca o( al least one year, i.e.,

case of offices havmg 5 days a week). We also muke it clear that those who

en 'teniporary’ stalus on the usoumphon that % is on

ongoing Scheme shall not be. s\nppod of the tomporary status pursuant to

ST s At bR
our decision. ' ‘ ;

: i1t . ,
The appea‘l's‘ are disposed of accordingly.

"

My B N . .".__g(.'@"' ‘

e R \C‘-‘P C.TRA)

New Deini o
April 29, 2002.
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No0.40011/2/2002.-Estt. (C) i
. . =~ .Government of India -
I o \A Ministry of PerSofinel, Public Grievances and Pensions
53¢V \_ ~ - Department of Personnel and Training
R : C s . ;

!

=% R

New Delhi, dated the 12" April, -2002

A . Qffice Memor

Subject:-~ Casual Labourers (Grant of Temporary. Status and - |
' Regularisation) Scheme of Gavt. of India, 1993-

.L- . — ' " Clarification.

(Grantof Temporary Status & Regularisat

dated 16 April, 1990 in the case of Raj Kamal & 0
and circulated vide.thls Department's OM No.5101

The undersigned is directed to say that the Casual Labourers
ion) Scheme’ of Govt. of India,
in pursuance of the CAT, Principal Bench, Judgement
thers Vs Union of Indla
6/2/90-Estt, (C) dated .

1993 formulated

10% September, 1993, Inter alia, stipulate the following two conditions for

i< grant of temporary &tatus to the persons recruited on dally wage ‘basls in

%\\Ww Central G_overnment Offices:-

/¥

/ (i) should have rendered a continuous service )
ust have been engaged for @ period of at

iVFemporary status would
/are In employment on the date of issue of OM; and
oo— - T - = . g . “~

of at least one year,

i which means that they m
feast 240 days 06 days

week). Y v
' (

in the case of ‘offices, observing: 5 days,

2. The various Benches of the CAT, Including High .Courts, while
deciding the cases of casual labourers have ignored the first ‘condltig}r
stipulated above and have been taking views that ;the scheme ls an
ongoing affair,  In the meantime the Supreme Court In its judgement
dated 11-3-2002 in the case of punjab State Electricity Board & Aar. V.
“Wazir Singh(3T 2002(3) SC 49) have observed “since the circular issued by
the appellant board stipulated two conditions: namely .that.the cgncerned
daily wage worker should not only putin 500 working days In service up to
the cut off date but should be actually in service on the date of issuance ‘of
the circular, the second condition regarding continuance in service cannot

/“ 4 . “.!:

1

be conferred on all casual labourers who
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L THE SUPREME COURT OF DT ne971d )

~-CIVIL APPELLATE JURISDIGTION o

" CIVIL APPEAL NO. y1o8 OF 2002 | Vo

- 3 "(AfshxgoutofSLpuﬁvu)No.255&5000) B \

L3 "W

MM\\OMYT‘@"WW

Uion of india and Anr.

SO o
Aparstant Rogiatd (JudID

Vs. e ST L-OLL Y~
’ Mohan Pal. otc. ¢tc. : hp‘_o.‘.nf‘ r,_'il,.'.l _,..‘.-..’...- ,,_Rospondcnlv .
Mé . With }18‘2, 3179, 7317063179 % 3169 o 2002, TANL200L
i | ciVIL A_P_P_’;{\‘L_f}'_Q,S_.____ . QF 2002 |

{Arising out of sLPiCivi No. 1302412001._s'lfﬁ(cav?ﬁ’rfoﬁbsslzoo1,

sLP(Civil) No. 17174-:171TB/Z‘COO.»SLF‘(C'I‘/H) No. 2151/2900, sLP(Civil)'

‘ C 7 326/2001)
AND
‘ czv:':.c.P:JE/_\g.._ryg_s.:f-‘ (=) OF 2102
' ' (Arising VUi ol SLP(Civil)NCS.STI}G—G'ISQIZOOO)
Lt Gevernor (Admin.) & Ors. ...{w_.l\|)pC|‘L1(\l3

Vs,

Sadananadan Bhashkat & Ors., otc. cle. Rospondents

! ‘With T A R AL 1mg e L 02 and EREIINAR
: CIVIL APFEAL NOS. OF 2002
(Arising out of SLF(Civit} Nos. 574041 and 6742-43/20C0 and
S 1970/2001) , SRS

JUDGMENT
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' be ‘\gnored as done py the High Court.” A copy of the judgement as "T'—~,
ppeared in ‘Judgements ngay"i"s*enc\osed. :
3. Court case the er may accord\ng Y b defended on the
iines of the pr'mcip\e 1 dow the SU rem ourt in s Judgement
dated 11-3-2002 indicated | para 2 above. _
. The above ju gement O e S p e Co :may also be e brou ght to
the noticé of the GOV vem C s de fend\ng th cases of the casua\
|abourers: .
(Prat\bha Mohan)
Director
To '
N
ovt. Of 1ndxa and Attached and

Al Ministries/Dé epartments of the GO
per the tandard list.

Subord\nate offices @3S
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

O.A. No. 245 of 2002

Smt. Padma Rani Mudoi Hazarika
Wa.

Union of India & Ors.

In the matter of :

Rejoinder stubmitted o33 the
applicant in reply to the Written
statement filed by the

Respondents. .

The applicant above named most humbly and respectfully

to state as under :

That with regard to the statement made in paragraphs 2
and 3 of the written statement the applicant begs to
state that éh@' was  engaged in the office of the
respondent  no. 3 way bach on  14.7.199%  against
permanent nature of work and there was necessity of
engagenant of a casual worker. She s serving under ths
establishment of the respondents continuously since
14.7.1993 without any break. The applicant is being
entrusted with different nature of works, like Smt.
Ranju bDevi but unfortunately temporary status was not
granted to the applicant but the benefit of conferment
of temporary status has already begen granted to Smt.

FRanju Devi during the year 1999 for the reasons hest

—

X
N

FhmsAh P i challa,
Z%// Cll S $ =3
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known  to the authorities. It is relevant to mention
here that during the month of November and December
2001, the applicant attended to the office ragularly
but surprisingly no wages were paid to her and in fact
there was no order of termination and the same has been
done at the instance of Respondent No.3. So far the
applicant came to legarn from a reliable source the
strategy of non  payvment of wages adopted by thé
respondent no. 3 for  the months of November and
December 2001 with the view of intention to deprive ﬁhe
benefit of temporary status to the applicant, in other
words the respondent no.3 restrained the aspplicant for
completion of 206 days during the calendar vear 2001~
2002. Therefore Hon'ble Tribunal be pleased to direct
the respondents to treat the applicant as on duty in
the absence of any order of termination. It is
specifically admitted by ' the respondent no.2  in
paragraph 3 of the written statement that she was not
engaged during the month of November 2001 and December

200L. Surprisingly, no reason has been disclosed for

&*

her disengagement for the aforesaid period. It i
categorically stated that pavment of wages has been
made to the applicant on regular basis since 14.7.1993
and  the same would be ewident from the payment
vouchers/ragister. Therefore Honble Tfibunal b
pleased to direct the respondents to produce the
relevant payment voucﬁerg/regi$ter so far the applicant

is concerned for perusal of the Hon’ble Tribunal.
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That your applicant categorically denies the statement
made in paragraph 5,8,9 and 11 of the written statement
and further begs to state that the applicant long bhack
completed the required number of working days in a vear
e, 206/240 during the every calendar yvear since her
engagement under the respondents with effect from
14.7.1993. Therefore, denial of temporary status to the
applicént is contrary to the 1&&_ The applicant is
confident that 1if the records/payment  wvouchers are
produced before this Hon’ble Tribunal from which it
would be crystal clear that the applicant has attained
@ligible for grant qf temporary status in the light of
the Scheme issued by the Government of India fcrvgrant
of Temporary Status and rRegularisation. It is pertinent
to mention here that the respondent No. 3 on a query
from the headguarter office; Néw Délhi submitted a
report showing lesser number of working days in respect
of the present applicant with the intention to deprive
the benefit for garant of temporary status and
regularization but surprisingly the report whare no. of
working days in respect of the applicant shown to the
headquarter office not disclosed in the written
statement. Therefore, Hon’ble Tribunal be pleased to
Adirect the respondent to produced all connectaed records
afore the Hon'ble Tribunal, more particularly the
report furnished by the respondent no. 3 with referencs
to letter bearing No. F.No. 30~1/2001~fAdm. 11  dated

7.9.2001.

T
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Detail particulars of working dayvs in respect of the

N

applicant since her joining are furnished hereunder -

$1. No. |Year No. of working davs
1 14.7.1993 114
2 1994 . 243
E 1995 207
4 1996 4 246
(5 1997 201
& 1998 . 217
7 C 11999 219
S 2000 240
9 2001 219

|
| The above table is prepared by the applicant so far the
@umber of working davs are concerned. In this connection it
ﬁg relevant to mention here that the respondent authority
also did not count the Saturday and Sunday for the PUrLOSe
@f granting temporary status. It is trus that the applicant
@n many occasions were not paid wages For Saturdavs and
Bundays but the same ought to have been counted for the
@urpo&e of granting temporary status,

The contention of +the respondents  that she did not
qualify the requisite number of days 1l.e. 206 days as on
@G,9~l993 is not correct and the same has been made without
anﬁulting.'the records i.e. attendance register, pavment

vhucher etce.

| In the facts and circumstances stated above the
!

application deserves to be allowed with costs.
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’ T, Smti Padmarani Mudal Hazatlka5 Wife of Sri

ﬁaflav Hazarika of Chandmari Colony, Nizarapar, Guwahati-3,

Pistrict Kamrup, Assam, applicant in 0.A. Mo.245/2002 do
i o

1&ﬂeby verify that the statements made in Paragfaph 1 to 2

injthis rejoinder are true to my knowledgs and I have not

54

[

i

&pre$$ed any material fact.
:

and I sign this verification on this the mwﬁéﬁ&“day of

Sephember, 2002.
|
[

y F adamarnand Muda Hagasd ka |




-In the Central Admlnlstratlwﬁﬁfrl

Guwahat1 Bench, Guwahqﬁwh ?mgm

Epmpﬁ
"Misc. Petition No. 140/2002

- In -
0. A. No.245/2002
:}ﬁrs;-Padma Rani Mudoi Hazarika
- Vrsf -
Union of India and others
- And -
In the mattér of
Written statement submitted by the respondents.
' The respdndents beg to sﬁbmit written
statement as follows
1. - That with regard to para 1 of M.P., the
respofidéntsszheg to statewtgét the appli&ant does nbt qualify
for conferring Temporary Status in terms of thé'brovisions
contained in the Circular dated 10.9.93 issued by the
Department of Personnél énd Training. Gévt. of India,NEw Delhi
followed by the clarification/instructions issued by the
Department»of‘Archaeological Survey of‘India New De1h1 vide
para (1)(i) of his office letter no. 13/12-96-Adm. II dated
10.3.98 and 13/24/2002.-Adm.II dated 4.7.2002. The fact has
already been submitted to the Hon'ble Court, vide para 5 of
the Written Statement éf 0.A. No.245/2002.
The termination order no.1/23/2002/C/Adm.-1086
dated 1.8.2002 was issued well in advance that the filing of

0.A.No.245/2002 by the applicant in the Hon'ble Court and in

> w

no way the termination letter is consequential to filing of



0A.No.245/2002 by the applicant which has already been
submitted to the Hon'ble Court, vide para 4 of thé W.S5. of
the Misc. Petition No.109/2002 of 0.A. No.245/2002.

2. . ‘That with regard to para 2 éf M.P., the
resbondents beg to offer no comments. |

3. - That with regafd to para 3(4.10A & 4.10B)pf M.P,
the respondents beg to state that the payment to ;asual worker
is nade on the basis of hi#/her presence on the day of work
and as such there is no provision for leave for casual worker.
4. That with regard to para 3 (4.10C) of the M.P.
the respondents beg to state that the termination order of

the service of the applicant was issued in pursuance of the
order of the Director General, Archaeological Survey of India,
New Delhi, vide letter no.30/1/2001-Adm.II dated 3.7.2002,
alréady submittéd to the Hon'ble Court, vide para 3 of the‘
W.8. 8f.the M.P. No.108/2002 of 0.A.No.245/2002

5. That with fegard to para 3 (4.10 D}iof the M.P.,

. the respondents beg to state that the causual worker 1is

engaged time to fime as per availability of the wo;k andffuna.
6. That with regard to para 3 (4.10 E & 4.10 F)

of the M.P., thé fespbﬁdents beg to state that the applticant
does not gualify for awarding‘T.S. The fact has already been
stated in para #%.

7. That with regard to para 3 (4.10 F) o the M.P.,
the respondgpts beg to offer no comment.

8. 4.7 ‘That with regard to para 3 (4.10 G & 4.10 H)
of M.P., the respondents beg fo state that the fact has

already -been stated in the para 1.



S. That with regard to para 3 ( 4.10 I & 4.10 J)
of M.P., the respondents beg to offer no comments.

10 i That with regard to para 4 (5.8,5.9 & 5.10)

of the M.P., the respdndeﬁts beg to statesthat the facts

has aiready been-stated in para 1 above.

11. fhat with regard to para 4(5.11), &6f=the M.P,
respondents beg to offer no comment,

12, : That with regérd to para 5 (8.1A), éfzthe M.P.
respondents beg fo state that the facts already sfated

above in para 1.

13. That with regard to para 5(8.1B) of the M.P.
the respondents beg to state that the casual worker is engaged
on the availability of work and fund and at present there is
no work for the applicant. However, in comfdiance of the
order %the an'ble Court the'applicanf has been allowed to
continue without ﬁork. |

14. o That with regard to para 5(8.1 C) of the M.P.
the réspondents beg to state.that the facts already  stated
above in para 1

15. That with regard to para 6 and 7 ofithe M.P.,

the respondents beg to offer no comments.



I Syed Jamal Hasan presently'wb:king as

VERIF FICATTION

Superintending Archae®ologist be duly aufboriSed and

competent to sign this verification do shéfébnyoIémmiy“

affirms and declare that the statements madé'in’para 132

are true to‘my knowledge and'beliéf,'these’madé in para 4 23 V&
being matter of reord. are true to my information derived

there from and the rest are my humble submission before this

"Hon'ble Tribunal., I have not suppressed any material

+facts~-

And I sign this verification on this 5th

day of December 2002.

Declanant

S Jand M
Superintending Archaeologist

- ARCHAEOLOGICAL SURVEY OF INDIA
L Qo Gass '
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|IN THE CENTRAL ADMINIS’ERATWETRIB UNAL = ¢
GUWAHATI BENCH : - GUWAHA '1

0.A. NO.‘245 OF 2002
Smt. Padma Rani Mudai Hazarika ... Applicant
Versus |
Union of India and others e - Respondents

Additional Affidavit by Respondent No. 3

I, Syed Jamal Hasan, Superintending Archaeologist, Archaeﬁologicalb. Survey of
India, Guwahati Circle, Guwahati, the Respondent No.3 herein, do hereby solemnly

affirm and state as under.

1. Iam3"Respondent herein and as such well conversant with the facts of the case.
I am competent and authorized to swear in this affidavit on behalf of the Respondent
Nos. 1 &2. | |

2. I state that the Applicant herein as filed the present O.A. before of this Hon’ble
Tribunal for grant of ‘temporary’ status in terms of the‘C_a‘suél Labour (Grant of
Tem.porary Status and Regularization) Scheme 1993 issued by the Department of
Personnel and Trammg issued vide Office Memorandum No. 51016/2/90 dated
10.9.1993. |

3. Isubmitthatthe Hon’ble Supreme Court of India in its J udgement dated 29 4.2002

in C.A. No.3168 of 2002 titled Union of India and Anr Versus Mohan Pal and Others,

has clearly held that the said Schenie is not an ongomg Scheme. In order to acquire
‘temporary’ status the casual labourer should have been in employment as on the date

4 of commencement of the Scheme and should have also rendered a continuous service

a



Jo/Sis.

of at least one year which means that he should have been engaged for a period of at
least 240 days in a year or 206 in case‘of offices observing 5"days’ week. While
commenting upon Clause 4 of said Scheme the Hon’ble Supreme Court of India has
categorically stated that from Clause 4 of this Scheme it does not . appear to be a general
guideline to be applied for the purpose of gwmg temporary status to all the casual

workers as and when them complete one year ’s continuous service.

4; I submit that as per her own showing the Applicant herem was employed vide
Order No. 1 of 1993 dated 14.7.1993 and as stxch was not entitled to benefit of grant of
‘temporary’ status under the Casual Labo'ur (Grant of Temporary.,_Status and
Regularization) Scheme 1993. "' - |

5. Istate that the petitioner herein has filed Misc. Petition No.140 of 2002 praying
for amendment in O.A. No.245 of 2002 by inserting para 4. 10H and contending that
“denial of benefit of conferment of ‘temporérf status to the present applican_t"on the
plea of one time Scheme, is highly arbitrarily, illegal, unfair and the same is also violative
of Article 14 of the constitution of India”., \

I submit that the petitioner herein has placed reliance upon: grant of ‘temporary’
status to certain people in the Department of Telecommunication and Department of
Posts. The Scheme formulated by the DOPT vide O.M.No.5 1016/2/90 dated 10. 9 1993
is not applicable to the Railway and the Telecommunication Departments and as such

there is no discrimination or violation of Article 14 of the Congtltutlon of India.

6. 1 _state that in the light of the Judgement of the Hon’ble Supreme C_ourt of India
dated 29® April, 2002 in C.A. No.3168 of 2002 (Copy enclosed herewith for ready
reference). It is humbly prayed that O.A. does not call for any interference by this

Hon’ble Tribunal and deserves to be dtsmxssed

I state that what is stated herein above is true and correct.

"DEPONENT

W57



Jo/Sir.

VERIFICATION:

I the above named deponent do hereby veri ify that the contents of Para 1to6of -
the above affidavit are true and correct based on the knowledge denved from the record

of the case and nothmg material has been concedled there from

Verified on this 15" day of January. 2003.

59“1 “’5“[ Hasar

| supéfintending
RVEY OF INDIA
encrwmwﬁ‘@'*:g“ e o
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s 2002(4) SCALE ' . : 216
- UNION OF INDIA AND ANR. o ' ‘ Appellants -
o i"f,‘ MOHAN PAL, ETC. ETC, - " Respondents
L (::’;' . b) . CORAM: D.p, MOHAPATRA, AND K.G. BALAKRISHNAN, JJ. o
1/ . - SERVICES — CASUAL LABOUR — Grant of ‘temporary statys! to — Departmen.t‘
: i : of Personnel ang Training of the Government of India formulated
g of ‘temporary- statys

rking in varioys departments of
: Whether the conferment

: wed- by the Department, "
casual labourers are to be glven.‘temporary’ status as apg when;

12002 (arising out of §Lp (C) No. 1302472001,

, } No. » SLP (C) 326/200) And}
of 2002 (Arising out of SLP (C) Nos.. 673876739/2000) (Lt. Governor (Adimin) & Ors |
- etc.) With C.A, Nos. 3172-3173 & 3174-3

sing out of §I.p (C) Nos. 6740-41/2000

175 of 2002 and 31804
and 6742-43/2000 and"970/2001), 3

T




I ' U.0.1. vs Mohan Pal (Balakrishnan, J.)
|

L.t
S Lol
Q-L]ic o s A,
MYV Seaicio R 24

— Whether the services of.casual labourers who had been glven ‘temporary’ status

_ casual labourers — Held, - .

of casual labourers who have been given

{ temporary’ status. (Para 9)..
No. 86/99].

K.J. Balakrishnan, J.— Leave granted.-

2. In all these appeals, common questions
of law arise for consideration and hence are
being disposed of by a common Judgment.
In one set of appeals, the Union of India is -
| the appellant and in another set of appeals,
Lt. Governor (Andaman & Nicobar Island)
is the appellant. The matter relates to the grant
of ‘temporary’ status to the casual workers
working in some of the departments of the
appellants. The Department of Personnel &
Training of the Government of India
?’formulalcd a scheme. for the ‘grant of
‘temporary’ status and regularisation of the
. services of casual labourers working in the
various departments under the Government
of India. The Scheme came into effect from
1.9.1993. Clause 3 of the Scheme stated that
it 'would apply to all casual labourers in
t employmentof'the Ministries/Department of
| Governmentof India and their attached and
subordinating offices, and that this Scheme
may not apply to Railways and
. Telecomniunications Departments. The
. Scheme envisaged conferring of ‘Temporary’
* status on all casual Jabourers who had worked
* for at least 240 days in‘a your (206 days in !

" D. Clause 7 of the Schame makes it cle

could be dispensed with as per clause 7 of the 1993 Scheme as if they were regular

' ar that despite the Vconfennent of ’tefnpo)ary‘
'statu's,. the sgrwcss of cgsuul labourer may b3 .dispensed with by giving one month notice 5
in writing. This clause would certainly give the employer the right to terminate the services

‘temporary’. status. (Para 7).

E. Having regard to the general scheme of 14
_casual labourers who acquirm ‘temporary’ status cannot be removed merely on the whims
and fancies of the employer. If. there Is sufficient work and other casual fabourers are 10" .- .
 stil'to be employed by the employer for carryin w N
have vacqulred ‘temporary’ slatus shall not be removed from service as per clause 7 of
the Scheme. If there is serivus misconduct or violation '
3 to the employer to dispense with the seNices of a casual labourer who had acquired the

93, we are also of the view. that the

g out the work, the casual labourers who-

of service rules, it would be open

the casc of offices obscrving 5 dziys a w.‘cck-). '

‘The main features of the Scheme-are as 20
. follows:- K :

W

Conferment of ‘temporary’ status on
casual labourers would not involve -

~any, change in their ~duties and

responsibilities and the engagement- 25

_will be-on daily rates of pay on need

()

basis. o
The casual labourers who acquire,
‘temporary’ status will not,-however,

be brought on to the permanent 30

establishment unless  they .are

~ selected through regular selection

)

(4)

process for Group ‘D’ posts. -

‘The wages and wage rate will be
fixed at the minimum of the pay scale 35

for a correspondi‘ng regular Group
‘D’ official including D.A.. H.R.A.
and any other welfarc measurcs.

Benefits of increments at the same

. rate applicable to a Group ‘D" 40
employce would be taken into -

account for calculating pro rata basis .-

and the leave entitlement would also
- be on a pro rata basis, viz., one day

for cvery days of work. 45

°

7

e i o+ e o e .

. ; ; 15
Approved: T. Rajakill &‘ Ors. vs Unlon of India & Ors. etc. ete. [W.P. (CT)
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{(3) Maternity leave o lady casual
labourer would be permissible on par

- with Group ‘D’ employees.”
(6) Itis also made clear that 50% of the
5 service  rendered  under the
‘temporary’ status would be counted

for the purpose of retirement benefits -

after regularisation. ,
- (7) After rendering = three . years’
10 . continuous service after conferment

of ‘temporary’ status, the cisual -

labourers would be treated on par

with  temporary Group
~employees for- the purpose’ of,

15 “contribution to General Provident

Fund, and they would also be

cligible for the grant of Festival
Advance, Flood Advance on the

same conditions as are applicable to .

0 Temporary Group ‘D’ employees.
(8) They would be (
" Productivity Linked Bonus/Ad hog"

- Bonus only at the rates applicable to -

casual labourers. =
25 3.1t was also made ¢lear that apart from.
these benefits, that' may accrue to the
employees on conferment of ‘temporary”
status, the casual workers .working in the
Industriai Establishment may be entitled to
J0 any additional benefits that may be admissible
to them under the provisinns of the industrial
Disputes Act. Clause 7 specifically states that
despite the conferment of ‘temporary’ status,

the services of a casual labourer may be -

34 dispensed with by giving a notice of one
month in writing and the casual labourer with
‘temporary’ status can also quit service by
giving a written notice of one month. The
wages for the notice period will.be payable

40 only for the days on which such casual worker
is engaged on work. While filling up the
vacancies in group ‘D*!post, some preference
is given to the casual laboirers who have been
conferred ‘temporary’ “latus. Two out of

45 every three vacancies in Giroup ‘D’ cadres in

)

D

entitled “to-

U.0.L, ys Mohan Pal (Balakrishnan, J) = ,.

respective offices where the casual labourers' *
‘have been working would be filled up ar’
per extant Recruitment Rules and i
accordance with the instructjons issted by
the Department of Personnel and Training,
from amongst casual workers  with-
‘temporary’ status. - P
4. In these appeals, the question that arises '
for consideration is whether the conferment -
of ‘temporary’ status is a one time programme .
as per the. Scheme or is this an ongoing: | .
Scheme to be follong'by'tlle Department ang: :
whether the casual labourers are to be giver |

‘temporary’ status as and when they complet:’ i -

240 days of work in a year (206 days for the.

offices observing S days a week). Anothe

- regular casual labourers: -

" ‘the Scheme. As already noticed, the schem¢ L

that the conferment of ‘temporary” status i

“and when casual labourers complete 240 day’ :

question that came up for consideration is,
whether the services of casual labourers whe

. had been given ‘temporary’ status could bey -

dispensed with as per clause 7 as if they wert -

S. The first question is to be decided o
the basis of the interpretation of clause 4 of 4

came into effect from 1.9.1993. Clause 41 |
of the Scheme reads as follows:-
‘temporary’ statis.- (1) ‘temporary} . 3
status would be conferred on all casud
labourers who are in employment on kY |
date of issue of this OM and who havd .

' \ rendered a continuous service of at least

one year,fwhich means that they mug -
have been engaged fora period of at le:
240 days (206 days in the case of officel:
observing 5 days week).” _ |

6. Clause4 of the Scheme is very cle SR

to be given to the casual labourers who wen-
in_employment. as on the. date o f
commencement of the Schgi\g_‘\e( ome of th
Central Administrative ‘Tribupats™took the |
view that this is an ongoing Scheme and a

of work in a year or 206 days (in casc o ‘
offices observing 5 days a wecek), they an ' -

“t

:..-«&M’ N L.’



1.

entitled to get ‘teMporary’ status. We do not
think that clause 4 of the Scheme envisages

g itas an ongoing Scheme. In order to.acquire_

tempomrgrz/,tatus the casual labourer should

have been engaged for a period of at least-
240 days in'a year or 206.days in case of
offices observing 5 days a week. From clause
4 of the Scheme, it does not appear to be a

. of giving ‘temporary’ status to‘all the casual

to. the Union Govermunet to formulate any’
. scheme as and when it is found necessary that
the casual labourcrs are to be given
““temporary’ status and later they are to be
" “absorbed in Group ‘11" posts.
7. The second question that arises for
consideration is whether the casual labourers
who have been given tumporary status can

R e T

per clause 7 of the S« heme. It is true that by
conferment of ‘temporary’ status, the-casual
labourers acquire ceitain rights, Their daily
rules of wages will oe on the pro rata basis of

salary and allowasces payable to the

“employees working under the Group ‘D’

posts. They are also eligible for the casual.

{ . and other kinds of leave. On completion of 3
years’ continupus service after conferment of
‘temporary’ status, they would be admitted

‘to the General Provident Fund. They are

Advance and other welfare'measuréé

Clause 7 of the Scheme makes it clear that

in writing. This clause would certainly give
the employer the right to terminate the

U.O.1. vs Mohun Pal (Bu/akrislmun, J)

have been in empldyment &s pp the date of .
commencement of the Sche% éd he should
have also rendered a contindousService of at

least one year which means that he should -

general guideline to be applied for the purpose

workers, as and when they compléte one .
year’s continuous service, Of course, it is up

e removed from service by glvmg notice ds

entitled to get Festival Advance and Flood
" gpplicable to the Group ‘D’ employees.
despite the conferment of ‘temporary’ status, '

i the services of casual ‘labourer may be
dlSpcnscd with by g,lvmg one month notice

219
services of casual labourers who have been

given ‘temporary’ status. ,
8. The Division Bench of Calcutta ng,h

"t Court in Writ Petition (CT) No. 86/99 (T.

Rajakili & Ors. Vs. Union of India & Ors.,
etc. etc.) held that Clause 7 must be read in a

“manner in which it does not render it
unconstitutional. The employers cannot at

- their whims dispense with the services of the
casual labourers who have acquired
‘temporary’ status. The entire.object of 1993
Scheme was to-regularise all casual workers,
To allow such - uncanalised power of

. termination would also defeat the object of
the Scheme. Dispensing with the services of
a casual labourer: under clause 7 in our v;ew
could be for mis-conduct etc.

10 .

.

15

9. Having regard to the gcneral’schemc ‘V

of 1993, we are also of the view that the casual -

labourers who acquire ‘temporary’ status

cannot be removed merely on the whims and

fancies of the employer. If there is sufficient
work and other casual labourers are still to

be employed by the employer for carrying out - -

the work, the casual labourers who have

acquired ‘tcmporary status shall not ‘be .

“removed ffom service as per clause 7 of the
Scheme. If there is serious misconduct or,
violation of scrvice rules, it would be open to
the employer to dispense with the services of
a casual labourer who had acqulrcd thc
‘temporary’ status.

10.In Civil Appeals Nos. 3170-71, 3172-
73, 3174-75 & 3180/2002 arising -out of

“SLP(Civil) No. 6738-6739/2000, SLP (Civil).

Nos. 6740-41 and 6742-43/2000 and SLP
(Civil) No. 970/200, the Division Bench of

was not legal and was based{on various

interfere witl the same.
11. In Civil Appeals Nos. 3168 3182,

*3179, 3176-78, 3169 of 2002 arising out of
* SLP (Civil) No.

Py

20
25 P

30

35

the High Court of Calcutta held that the = -
termination of the services of th cmployees_ :

40

extrancous grounds, We do not propose to . ..

2224/2000, SLP (Civil) No,/45

s

/L

¢ SLQMM{AWL,L
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130242001, SLp (Civil)No. 1563/2001, SLP
(Civil) No. 17174-171'76/2()00, SLP (Civil)
No. 215] /2000, the respondents have been
given ‘temporary’ Status, even though, they .
3 did not specifically ful the condition in
clause 4 of the Schem€. Some of them were -
engaged by the Department even afier the
|| commencement of the Schome, But these
casual labourers had also renilereq service for.
more than one year and they were not given
‘temporary’ status pu'rsuanp tn the directiong
issued by the Court, We do not propose to
, interferc with the same at this distance of time.
' However, we make it clear that the Scheme

Ram Narayan Sharma vs Shakuntala Gayy (Brijesh K umar, J,) o

 the casual labourers under that Scheme only

on fulfilling the conditions incorporated jn

Clause 4 of the Schey
have been caspa
' of the commencement of the
nd_they should have rendered

continuolls scrvice of af least onc year, i.c.,

at lcast 240 days in a year or 206 days (in
case of offices having & days a weck), We

- also make it clear that these who have already ™ |

been “given ‘temporary’ status on the
assumption that it is an ongoing Scheme shall
not be stripped of the “temporary* status

e, namely, they should
labourersin employment as -

I

15 0of 1.9.1993 is not an ongoirg Scheme and
tthe “temporary? statys can be conferred on

pursnant to our decision. ;
© 2., The appeals are disposed of— .
accordingly, ' : - ;o

. FAY
oA

~n
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202(4) SCALE S
Appellant - f

! : .
| AM NARAYAN SHARMA .
! .

VS |
SHAKUNTALA GAUR ' Rgsy)O;lt/e/;l

i : :

il 25 ‘ - - CORAM: D.p. MOHAPATRA AND BRIJESH "KUM/\'R,’ I )

i RENT ‘CONTROL — UTTAR PRADESH URBAN BUILDINGS (REGULATION OF . [
1’; .

|

LETTING, RENT AND EVICTION) ACT, 1972 — SECTION 16 & 18 — Allo;menUEoloasq
order passed under Section 16 — Scope of revision under Sectlon 18 — Held, Order
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with irregularity — Allowing the appeal, Held, s
Al It is clear that g person s entit/eq-t'o make an application under sub-section (1)(a)

of Section 16 for allotment in respact of a'building which has-or is.about to fall vacant.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

$

In the Matter of :

. .0. A. No. 245 of 2002

3
R
o

Mrs. Padna Rani Mudol Hazarika
WR
Uniion of India & Ors.

e

In the matter of

an Additional rejoinder submitted

by the applicant.

r

cant with regard to ma e

That vour apoli

elalats s in their writhen statement filed. in

iy the

M.PL Mo, 1092002 beg to stat that s largs numk

ad aftter Ld4th July 19

caasual worksars who are recr

Junior to the oe s applicant in different offi
under the  Supsrintending  ARCHAEOLDGICAL  SURVEY  OF

IMDT &, Guwahati

Juniors owho are still working furﬁiﬁh@d g

.iﬂ: o

Tribn:

parusal of the Mon b

A4

o
ekl St
e

=3

~,
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Mames of posting .

P

f2t)
—
LUl
i3
a
et
=,
pEsd

e

Sri Parameswar Das SUrYaE

Sri Fravat Bardah Gonaloara

Sri Biren Ralita Goaloara

Delka Guwahati :

Sri Pradip Deka Taerpur

i Samar ALl Guwahati

1irani Saka

Joy Kurmi

Sri Saral Barman Guwahat i

Sl Samar Das Guwahati :
amt. Dipali Brahma .

;
Sri Mukut Kumar )

w

Sri oamal Medhii G hat

Survapahar,Goalpara

Sri Bhu

o]




-

It is quite clear from above that under a large numbar
of Jdunior casual workers are retained in service, tharefore

There is ne Jjustification for the termination of the

1

service 3 the present  applicant. The de isimn For

-

applicant iz highly

&
o
—$

wermination  of  service

arbitrary, unfair and illegal and action of the

Fespondent is violative of Article 14 of the Constitution of

India. #s such the ordesr of termination of service of hhe

dywﬂlfﬂﬂt iz liable to be

Lde and gua

to the

Z.00 That with regard in paragrach 3 of the

written statemsent submitt Wals) Ly thae

pondent  in

i
i

Ttion No. L09/200%, the applicant begs to state that the

of the applicant by the

g

e

'
!
. o + o - - o
~%c§$10n for termination of

Oirﬁctmr Gensral after receiving the existing rules is
\

higﬂly arbitrary in view of the fact that a large number of.

rabuuT workers who are junior to the

ﬁtlll retained in service. Therefore termination of service

Gant who has rendered more than 10 vesrs

manner smacks mala fide and mo e

nooview of the fact that the Director CGeneral  has

& quashad,

In the fachts & circumstances stated aiovea the

erves too be allowed with COsts

and choose manner. fs sunh the order of termination
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VERIFICATION

T, amti Padmarani Mudai Mazarika, Wife of Sri

Ball

gv Hazariks of Chandmnari Colony, Nizarapar, Guwahatli-3,

wnlicant in O.a. Mo 24572002 do

|
Oistirict Kamrug,
i

her%by verifty that the statements mads in Paragraph 1 and 2

rejoinder are trug to my Knowls

A

any material fact.

awe

I grd T osian this werification on this the 2o K day
I .

of March, 20035,




, | J\Neu 5%3
Guwahati Bench, Guwahati. ? : ;»‘5
I
a;s
L ¢
In the matter of = :
L}

o 0.A. NO. 245/2002
) Mrs. PM Hazarika }
Vs. ‘. - Ny
Union of India & others H
- And - : | _ :

In the matter of ’
| .
i

An additional rejoinder submitted by"t.h,e' applicant. -

o
.

[

|

|

L

- The respondents beg ;0~subn1it written statement as follows: | |

|

1. That thé labourers are engaged time to titne on.daily wages b‘asisl to meet-

out the requirement at the monument/site by
jurisdiction of the Circle, i.e. whole of the North Eastern States. Likewise
the labourers are also engaged in Guwahati to meet out the purely

temporary nature of work.
|

Some of the persons mentioned by the applicant in her rejoinder are f

also engaged on daily wages basis by the Site In-charge at different 1

Sites/Monuments within their jurisdiction subject to availability of work and
fund against the particular cStimate. A status report to this effect is

submitted for perusal (Annexure -1).

|
i



- conferment of T.S., which could not be awardéd to the applicanjt due to the

based on the knowledge derived from the record of the case and nothing

L b

The termination letter No.30/1/2001-Adm.II dated 3.7.2001
(Annexurel]) was issued in pursiianée 6f her representation made to the
birector General, Archaéolégical Survey of India, New Delhi-11 for her
regularization/Conferment of T.S. vyhich is not fesible in the light of the
instructions issued by the Govt.. timg to time.

The Department has been engaging the applic‘ant on daily wages .
basis time to time on the'availébility of the work. . a
It is further submitted that fhe O.A. No. 245/2002 has Becn filed ('og‘ 1 '

‘ "
ol

lack of the requisite number of days on 10.9.1993, i o

in the light of the Circular dated 10.9.1993 issued by the Department of : 5
Personnel & Training, Govt. of India, New Delhi.

VERIFICATION

f
I, R.D. Singh, presently working as Superintending Archaeologist,
N

be duly authorized and competent to sign this verification, do hereby

solemnly affairm and declare that the statement made is true and correct y

material concealed thereforhi |
And [ sign this verification on2™ day ovauly,2003.

Declarant.

( R.D. Singh)




FROSEICT I Ny e

The status report of the persons mentioned by the applicant in htr re Jomdcr is i

as follows :

Z [
.c .

r*l‘

Name

Shri Parameswar Das

Shri Pravat Baruah

Shri Biren Kalita

Shri Dipen Deka

Shri Pradip Deka

Shri Samar Ali

Smt. Sashirani Saha

4/ ' Anm,xur—l |

Reply

He was engaged as a casual labour on daily
wages basis for cleaning of the monuments
and sites in December 1994 & he is engaged
time to time as per requirement of the work
and availability of fund.

€ was engaged as a casual labour on daily
wages basis for cleaning of the monuments
and sitess in Januar ){_j_migdggd
time to time as per requirement of the work
and availability of fund.

/H(. was engaged as a casual labour on daily
\/ wages basis for cleamgg_gf the monuments
A and sites in July 1996. He is engaged time
to time as per requirement of the work and
availability of fund.

He was engaged as a casual labour on conso-
lidated basis from 15/11/99 and skilled
casual labour on daily wages basis from
April 2001. He is engaged time lo time as per
requirement of the work and availabihty of
fund. '

He was engaged as a casual labour on daily
wages basis for cleaning of the monuments
and sites in June 1999. He is engaged time
to. time as per requirement of the work and
availability of fund.

No person named Sainar Ali was engaged in
the'department However person named
Samat Ali was engaged as a skilled casual
iabour on daily wages basis in November
2000. He is engaged time to time as per
requirement of the work and availability of
fund.

She was engaged as a part time Sweeper
from 1979 to 1991 and as a casual sweeper
on daily wages basis from 1992. ghc is
engaged time o time as per requirement of
the work and avsferbility of fund.

i
Contd. . . - P2

2




.

Mat/jan-L

¥ Shri Bijoy Kurmi

9. Smt. Saroj,Barman

10. Smt. Sabtri Nath

11. Shri Samar Das

'12.  Smt. Dipali Brahma

13. Shri Mukut Kumar

14.  Shri Amal Medhi

”

[5. Shri Bhupen Deka

—————

He was engaged as a casual labour on daily
wages basis for cleaning of the monuments
and sites in August 1996. He is engaged
time to time as per requirement of the work
and availability of fund.

~ e

She was engaged as a casual labour on daily
wages basis for sweeping and cleaning of
the office of the Guwahati Circle in April
1999. She is engaged time to timé as per

requirement of the work and availability of -

fund.

She has been appointed as Monument
Attendant on compassionat ground due to
death of her husband late Arun Ch. Nath,

‘Chowkidar.,

He was engaged as a casual labour on daily
wages basis in March 2000. He is engaged
time to time as per requirement of the work
and availability of fund.

No casual labour named Smt. Dipali Brahma
was engaged is the department. However,
casual labour named Smt. Dipali Dey was

engaged as a casual sweeper on daily wages

basis in April 1999. She is engaged time to
time as per requirement of the work and
availability of fund. -

He was engaged as a casual labour on daily
wages basis for cleaning of the monuments
and sites in September 1996. He is engaged
time to time as per requirement of the work
and availability of fund.

No person named Amal Medhi was engaged
by the department. However person named
Amal Mudai was engaged as a casual labour
on daily wages basis in July 1995 for
cleaning of the monuments and sites. He is
engaged time-to time as per requirement of

the work and availability of fund.

-He was engaged as a casual labour on daily

wages basis for cleaning of the monuments
and sites in July 1995. He is engaged time

 to time as per requirement of the work and

availability of fund. .

!
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