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FM No, 4 

(SEE RULE 42 ) 

1ENTRAL ADYaNISMATIVE TRI13UNAL 
GUWAHAT I BEi'OH: 

OlDER SHEET 

Original Applecatin  
se Petition No. 	 / 

-OnternPt Petition No.__________ 	/ 

Rrjew Application No, / 

•Apple;rrs. 

Vs- 
N 

' 	spodant(S)___  

Advocate for the Applecat' 

-14  - 

Advocate for the Respndat'S)C1 

Issue notice to Show cause as t0 

why the application shall not be 

admitted. 

Also, issue rotice to show cause 

as to uhy interim order as prayed for 

shall not be granted. Returnable by 

three weeks. 

List on 30.8.2002 for admission, 

CLL 
Member 

Heard learned counoel for the 

parties. The resjonents have filect 

trjejr written statement. Application 

is admittedand the matter be listed 

for hearing on 16.9.02. 

Not eT Tj 	Datte 	oid 

9.8.02 	 Heard Mr. M.Chanda, learned 
I counsel for the applicant. 
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O.A. 245 of 2002 

30.8.02 The  applicant may file rejoinder if 

any, within 3 weeks. 

Vice-Chajman 

	

im.. 	 . 
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16.9.2002 . 	List the case an 4.10.2002 for hear. 

ing. 	A 

,J1 i 

	

bb 	

VicChaLrman 

40.2002 

	

	List the case again on 0.11.2002 

ain for hearing.. 

Lk 
. 	 I member 

	

bb 	 . 

£ ft. 2 	 8.11 .02 	The respondents have filed the 

1ri.tten statement. The apiicant may 

file rejoinder, if any. List the matter 

for hearing on 15.11.200210 

Vic e-Ch airman 
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29.11.2002 	 case on 2*kt*2,18.12.2002 

for hearing.  
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Put up again on 24.6.2003 for hearing 

alonrith O.A. 230/20020 

• 	ViceChairmafl 

it 

mb.  L 
24.6.2003 	Pass over on the prayer of N. G.N. 

Chakrabarty, learned counsel for the 
applicant.. List again on 25.6.2003 for 

hearing. 

Vice—Chairman 

mb 

	

25.6.2003 	List the case on 30.6.2003 again 

for hearing. 

Vice-Chairman 

bb 

	

30.6.2003 	In course of hearing Mr.M.Chanda, 

learned counsel for the applicant 

referred to additional rejoinder 

submitted by him after the O.A. was 

posted for hearing. In the said 
• 	. rejoinder Mr.Chanda has • mentioned the 

	

• 	'.names 	of 	fifteen 	Casual 	Workers 

recruited after the applicant and they 

• 
are working under the department. Let 

the respdent9. file reply, if any, on 

the rejoinder within two weeks from 

toda'. 

List the case On 25.7.2003. again 

f or hearing. 

Vice-Chairman. 

bb 



0 .A. No . 245/2 002 
Not.•ofth. Rcqistry 	 fiôf Eh 	±ibinl  

	

24l2003 	 Put up •again on 28.2.2003 for 

hearing to enable the learned counsel 

for the applicant to obtain necessary 

instructions in the matter. 

~~Vic e-Chairman 
nkm 

•b 	 28.2.2003 	Cn the prayer ade by Hr.M.Chanda, 
learned counselT for the app]ant, Ithe 

case is adjourned and listed for hearing 
on 21.3.2003. 

Vice-Chairman 
bb 

	

1 21.3.2003 
	

On the prayer of Mr. M. Chanda, 

learned counsel for the applicant the --

case is adjourned and posted for hearing 

on 23.5.2003. 

Vic e'Cha irman 
mb 

23.5.2o03 On the prayer of Nk'. M. Ghanda, 

learned counsel for the applicant, the case 
is adjourned. List again on 12.6.2003 for 
hearing. 

Vice-chairman 

£' 	4 	
1)/2v& 



O.A. 245/2002 

25,7.2003 	Present : The Hon'ble v. N.D. Dayal, 
Administrative tvmber. 

On the prayer of fvk'. M. Chanda, 

learned counsel for the applicant the 

case is adjourned. Put up the matter 

again on 4.8.2003 for hearing. 

MIZ 

frL 	Vo( 

rnber 

,A7 Sw- 	1•.L 

, 	
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12.8.2003 	 Heard the learned counsel for 

the parties. Hearing concluded. 

Judgment delivered in open court, 

kept in separate sheets. The 

application is allowed. No order as 

to costs. 

Vice-Chairman 

n km 



CENTAL ADMINISTRATIVE TRIBUNAL 
GUWAHTI BENCH 

245 of 2002 

DhTE OF DECISION1.2 .8.2003 

it Padniaràni Mudal Hazarika 
•, a. • • • . • . - •. • • G.e.... C • see. .* . see•..... • .-. . A.PPLICNT(S) • 

N. Chanda, Mr G.N. Chakraborty and 

• 	. . . . . . . • . . • . • . . . . . . • • . . . . . 0 • • • • • • . • • • • . . A.L)VOCA.TE FOR T I-I:E 
APPLICANT(S). 

-VERSUS- 

The Union of India and others 
a • •OCC.te.eC* • • O•••S• O•Se••••SS ........SO S4..•S•• •RESPONDENT(S) 

Mr A. Deb Roy, Sr. C.G.S.C. 
ADVOCATE FOR THE 

RESPONDENT(S). 

HON'BLE MR. MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

hE HON t  BLE 

Whether Repoers of local papers may be allowed to see the 
judgment . 

• . To be re.erred t the Reporter or not? 

• 	Whether their Lordships wish to see the fair copy of the 
Judgment ? 

C 	ether the judgment is to be circulated to the other Benches ? 

Judgment delivered by Hon'ble 1KMb4 Vice-Chairman 

( 

4. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.245 of 2002 

Date of decision: This the 12th day of August 2003 

The Hon'bleMr Justice D.N. Chowdhury, Vice-Chairman 

Smt Padmaranj Mudal Hazarika 
Wife of Shri Ballav Hazarika, 
Chandmari Colony, Nizarapar, 
Guwahati. 	 . 	......Applicant 
By Advocates Mr M. Chanda, Mr G.N. Chakraborty 
and Mr H. Dutta. 

- Versus- - 

The Union of India, represented by 
The Secretary to the Government of India, 
Ministry of Art and Culture, 
New Delhi. 
The Director General 
Archaeological Survey of India, 
New Delhi. 
The Superintending Archaeologist, 
Archaeogical Survey of India, 
Guwahatj Circle, Ambari, 
Guwaha.ti, Assam 	 Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

0 R DER (ORAL) 

CHOWDHURY. J. (V.C.) 

Conferment of temporary status in the light of the 

Office Memorandum dated 10.9.199.3 issued by the Government 

of India is the issue raised in this O.A. in the following 

circumstances: 

The applicant was initially appointed as Assistant 

Librarian on casual basis on 14.7.1993. According to the 

applicant she was thereafter shifted to the General 

Section as Group 'D' Worker and entrusted with different 

works. The applicant was working as such under the 
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respondents and moved this O.A. for conferment of 

temporary status. It seems that by order dated 1,8,2002 

the employment of the applicant as casual worker was to be 

terminated after one month from the date of issuefof the 

order. The applicant, on receipt of the same preferred a 

Misc. Petition and vide order dated 30.8.2002 in 

1 M.P.No.109 of 2002 the impugned order of termination was 

kept under suspension. By the present O.A. the applicant 

has claimed for conferment of temporary status in the 

light of the O.M. dated 10.9.1993. 

The respondents submitted their written statement 

and asserted that the applicant was engaged as a casual 

worker on 14.7.1993 on daily wage basis subject to 

availability of work. According to the respondents the 

applicant was not entitled for being conferred the 

temporary status on the score that she was engaged as a 

casual worker on 14.7.1993 and she did not complete the 

requisite number of days, i.e. 206 days as on 10.9.1993, 

tñe basic criteria for conferment of temporary status to 

casual workers. 

The controversy in this application centres round 

the interpretation of the Scheme known as the Casual 

Labourers' (Grant of Temporary Status and Regularisation) 

Scheme, 1993. According to the applicant the Scheme 

favours for conferment of temporary status to her, whereas 

accordingt to the respondents the applicant did not fulfil 

the conditions prescribed in the Scheme, more particularly 

in Clause 4(i) of the Scheme read with the Office 

Instructions issued by the Department from time to time. 

\j- 4. 

	I have heard Mr M. Chanda, learned counsel for the 

applicant and Mr A. Deb Roy, learned Sr. C.G.S.C. at 

length. Mr A. Deb Roy submitted that the Scheme in 

question........ 
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question is a one time measure and not an ongoing process. 

The applicant no doubt was employed on the date of issue 

of the O.M. dated 10.9.1993, but then she did not fulfil 

the other conditions, namely she did not complete 206 days 

when the Scheme came into operation. The Scheme in 

question was issued in the light of the Judgment and Order 

rendered by the Principal Bench of the Central 

Administrative Tribunal in O.A.No.2306 of 1989 disposed of 

on 16.2.1990 (Raj Kamal and others Vs. Union of India). In 

•  the said O.A. the applicants prayed for regularisation of 

their services. The Principal Bench of the Central 

Administrative Tribunal finally disposed of the said O.A. 

and issued numerous directions on the respondents to 

consideration regularisation of the employees. In the 

light of the said order of the Tribunal the above 

mentioned Scheme was formulated for granting temporary 

status to casual workers who were employed on the date of 

issuance of the Notification dated 10.9.1993. Clause 4(i) 

of the Scheme indicated the condition for conferment of 

temporary status, which reads as follows: 

"Temporary status would be conferred on all casual 
labourers who are in employment on the date of 
issue of this O.M. and who have rendered a 
continuous service of at least one year, which 
means that they must have been engaged for a period. 
of at least 240 days (206 days in the case of 
offices observing 5 days week)." 

4. 	According to Mr Chanda since the applicant was in 

employment on the date of issue of the 0.M., she was 

entitled for conferment of temporary status on completion 

of one year service. Mr A. Deb Roy referred to the 

communication dated 10.3.1998 issued by the Government of 

India, Archaeological Survey of India to All Heads of 

H 	Circles/Branches and contended that the grant of temporary 

status........ 



status is a one time affair and is applicable in respect 

of those casual employees who were on service on the date 

of NOtification of the Scheme, i.e. 10.9.1993 and had 

rendered one year of continuous service with 240 days or 

206 days of service as the case may be on that date. Mr A. 

Deb Roy, in other words, submitted that both the 

conditions must be fulfilled for conferment of temporary 

status, namely one must be on employment on 10.9.1993 and 

one must have already rendered one year of continuous 

service with 240 days or 206 days of service as the case 

may be, on the date of issue of the Notification. 

5. 	There is no dispute to the fact that the applicant 

was in employment on the date of issue of the O.M. The 

controversy is as regards thefçt that the applicant did, not 

complete 206 days when the Scheme came into existence. 

From the records it appears that the applicant continued 

to serve under the respondents and by order dated 

10.10.2000 the applicant was considered for semi skilled 

status with effect from 1.10.2000 until further orders and 

on which capacity she continued to work. On perusal of 

Clause 4(i) it appears that for conferment of temporary 

status one was to be in employment on the date of issue of 

[the O.M. dated 10.9.1993 and one was to render a 

continuous service of at least one year which means one 

Was to be engaged for a period of 240 or 206 days as the 

case may be. There are two conditions for conferment of 

temporary status - (1) one was to be in employment on the 

date of issue of the Notification and (2) one was to 

complete the period of service as prescribed. There is no 

dispute that a casual worker was required to be in 

employment when the Scheme was introduced vide O.M. dated 

10.9.1993 - a clear-cut date was given. In addition, a 

casual ....... 
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casual worker was to complete 240 days or 206 days of 

service. Mr A Deb Roy submitted that the second condition 

would be fulfille.d only in those cases where the persons 

completed 240 days or 206 days as the case may be when the 

Scheme was introduced. I find it difficult to accept the 

contention of Mr A. Deb Roy. The Scheme was introduced 

from a particular date. That means the Scheme was 

• applicable to all those casual employees who were in 

employment on the date of issue of the Scheme. Paragraphs 

2 and 3 of the Scheme are relevant for this purpose, which 

read as follows: 

"This scheme will come into force w.e.f. 
1.9.1993. 

This scheme is applicable to casual labourers 
in employment of the Ministries/Departments of 
Government of India and their attached and 
subordinate offices, on the date of issue of these 

orders...............  

6. 	The Scheme was made for those casual employees who 

were in employment on the date of issue of the Scheme. It 

did not contemplate that those persons were required to 

complete the prescribed period of 240 days or 206 days as 

the case may be on the date the Scheme came into force. 

the O.M. No.4001l/2/2002-Estt.(C) dated 12.4.2002 issued 

by the Government of India, Ministry of Personnel, Public 

Grievances and Pensions, Department of Personnel and 

Training, seemingly clarified the position. It referred to 

the stipulation contained in the O.M. dated 10.9.1993, 

namely that "(i) Temporary status would be conferred on 

all casual labourers who are in employment on the date of 

issue of OM; and (ii) should have rendered a continuous 

service of at least one year, which means that they must 

have been engaged for a period of at least 240 days (206 

days in the case of offices observing 5 days week)". 

Paragraph........ 
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Paragraph 2 further mentioned that in most cases th first 

condition stipulated was igno.red and a view was taken as 

if the scheme was an ongoing scheme. The Supreme Court in 

Union of India and another Vs. Mohan Pal, etc disposed of 

on 29.4.2002 clarified the scheme and observed that the 

scheme in question was not an ongoing scheme and that 

temporary status could be conferred on the casual 

labourers under the Scheme only on fulfilling the 

condittions incorporated in Clause 4 of the Scheme, 

namely, they should have been casual labourers in 

employment as on the date of the commencement of the 

Scheme and they should have rendered continuous service of 

at least one year, i.e. at least 240 days in a year or 206 

days (in case of offices having 5 days a week). The 

Government of India purposely gave 5a cut-off date that 

employees were to be in employment on the date of the 

Scheme and to get temporary status one is to render 

continuous service of at least one year, which means that 

i the casual employee was to be engaged for at least 240 

days or 206 days in a year as the case may be. Clause 4 of 

the Scheme did not give a blanket authority to confer 

temporary status to all casual workers as and when they 

complete one year continuous service. To earn the benefit 

a casual employee must be in employment on the date when 

the scheme was introduced. 

7. 	For the reasons stated above the application is 

allowed and the respondents are directed to consider the 

case of the applicant for conferment oftemporary status 

in the light of the Scheme and the findings and 

observations made above. 

No order as to costs. 

f 

D. N. CHOWDHURY 
V ICE-CHAIRMAN 

nkm 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH : GUWAHATI 

(An Appl I cat ion nfl der 	ctI on 19 of the AdrniriIstr -aLj ye T rIburi I Act 

O.A. No2'LS.. /2002 

BETWEEN 

siriti 1adriar%n. tiai Hazai:ik& 

)5f. Of :%hj1 	ld.V 1az3n:i. 

C:h.n 	Cci 

Gu',ahat::i 13LUC)3 

.L. 

 

- .App1icant I 
The Union of mdi a. 

Of 	flted h' the : cratcv to t:he 

Covarnmen t. of IndIa. 

Ministry of Art and Culi.:;urr 

Ne 	L:el 

2. 	The 1:1 re;tLor 	riara1 

Archnoicqc 	S vey of India 

Nc•j [:'e. .1 hi -1.1. (:oji. 

F 9iA 	
Ntu' 'ji A 
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rchap:)jilsf 

ic rl e o .,l.o1ic:.1j 31- vev of I n d J a 

JL 

ii.hatI Circle. 	mbar 

(<tj , vriIi. t-ie,.j.oc) t • 

Respondents 

. 	 P 	rt..] i. sof 	p rdr.() wbich ti 

ie, 

tjon ía 	made prayinq far 	a direction 

'n 	the flC:cjtdrn La. to 	qran L temporary stat;)a to 	the 

appi 	c.ant d.Lh 	aifec:L 	from 	Septehar 	I 99 as 

\lj' 	jihr• qfl 	ti:) Qthei 	sriiiflariy tI!atOd 

I:erac:ns 	/or,irj iLh tiie 	app;t 1 cant 	interm. r::f 	the 

re1a,.ant 	aeherie launched bythe. Gave rnmeni 	cf india. 

2. 

The ar:piic:( -1 L d'aciar Z:. that the. :jj..ib act cHatter of,  thIs 

ft:at.iori .is 	'ali b',jthjn the. 	)rSdirt:Irn of this 

Ion hie I 	:'una.... 

Ujijaton. 

The 	ar..pli cant; 	lunther 	declares 	f . f 	t:hI 

application is tfl..adithin the I Imitation prescribed 

oa  )yi9•k Qvv\) 	tA4&4J H'4 
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if 	the 	 11- .ibIJF-111.e 

4 	Facts of thec 

41 That the applicanti. 	 of I.riI 

is 	>ri't:It led 	to 	eJ. i 	the 	r :iht.'. 	protections 	and 

:::n:*1 i9eS 	as •.iiraritee.i 	ui1c.r 	the 	Cont..ituti 	of 

1:icii. 	She 	 'l 	nin'i..:r 	of 	i:.Fi 

Category- 

4.2 	Ifit 	the 	eppi ic..nt 	ei 	..Iiiti&L! y appointd ee 	c:esu1 

worker 	under 	the 	Res pcnderit in 3'. 	y 	.1.99 vide 	i::r'r..ei 

t.i;' 	the Respondent 

.IO.:i 	and 	was 	attached 	to 	i_i L>rr - ' Section 	in the 	(f I 	C:: 

:r1 	the 	FeI::Ir,:z:r1t. 	NIc!:5 	for assisting 

LiI:.:n&c len. 

c::opy 	of 	the 	c'ffl.ce 	Order dated 	147 .1993 	is  

annexed he rotc' as Annexu re-I 

4.3 	i•Ief 	 her 	appointment as casual \'r ker 	on  

14.7.1993. 	the 	applicant 	has L.'':nt 

unde .... the 	reat::cinde.nte 	,dthoni t. 	any break 
- 

where sh es 

still 	contin,ijiflq. 	However, 	the salary for the 	month 

of 	November 	and 	L..1(Ciriiter 	'.c2i(;j,.. nl(::'t t.::iI 	to 

I::I::J 1c:tf 	present 	she 	.1.S 

as 	Gr)ur) 	[i 	I,:::,rker 	and is 	beinq entrusted w i th 

dIf ferent types of or Re 

d 

J y'Jhav\A RJ-i' H& 



44 That the applicant has been att errdinq f1C: eli types of 

works as assigned to 	 f flC) Ii tim e  

to time r3. r,:. 	has been performin ~.- i:c:' the   

satIsf ac.:tiinrt of the responden t:e w1w, have ai:i:re.TLate:J 

he r C1lit.es and abilities on d1'le ont oc::ceeions and 

have i5.L.Ied \'a.l,uai:J,.e cerLif.I.catee in her favour. 

C::opy of cc rt.if .ftates dated 187.1995 invd deti:ed 

99 are annn>ced here. to as Annexure II and III 

4 	That Lq, 	iirt'..ia 	of 	her 	con tinuous service frorii 	199 

'.nder the 	r 	sponden Ls as 	casual 	aurker, she 	hc.:vs become 

entitled for 	g rant 	of '1e:mriirr'v 	Sisot' ......... under Casua1 

Lab urcrs (Grant of 	Temporary 3tatus and 

Regu lari sa tion ) Sch eme of 	GITh\/i1f1;fl  t of 	india ,  1993 

..SLnid by 	the t9overnrrient. of :rndis 	under 	its 

0.i4. det;ed 	10.9....I993. the 	said Scheme .int:cr a lia 

:.:n1.:baae, foll ows  

Temrorpry statu 

1. 	Terriporary stat is wo u ld be confer red 

.::'ri 	all casual 	ie.Foo ...........: who 	:i.ii. in 

the date 	of 	L:.I._!E of 

this 	O . M. and 	ihoa hao,.e 	rndered 	a 

continu ous seroice of 	at 	least one 

year • 	hic:h Iieans that 	t hey 	must 

have 	been enqaqed for 	a 	pa nod cf 

at 	least 240 days (206 days 	in the 

f 	1AJ H 
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case of cfl ices observing . 

\f 5 

ii) Such 	enforcement 	c: 

t.j 	i:.:t 	 Ly 	c1 

reçu]..r Group 	[)' pots. 

i. ii. Conferment of 

	

ii':)t 	I1./Oii 

any cha.nqe 	in 	his duties 	and 

responsibili ties. 	I hS 	sri oagenian L 

will be on c:!sly rst:es of pay on 

fl;:O bas.i; 	He may be depl':yed 

anywhere 	within 	t he 	ri '::.:t.ii.t..iiiri L; 

unit/tsr ri toriol 	circle on the 

t:;asis of .3',tl ab.i.l it\/ of work, 

v. 	Such c.a.;ijsl 	1.tFc:'_..r 	/)ho acquire 

Temporary : -(3.LIi5. vi  11 

be 	i:::rc:)iqht; 	on 	to 	 permanent 

estat:i..ishmeri L unless they are 

:ej.. ecl:;ed thrt:juqh requ:ta reel ect:loi 

process for Group i 

	

Needless 	t.:I.li;.Li:. 	1i1.1. t 	in 	the 	iii: Lrric 	ca.se the  

i,;:::1jc::a,nL 	has 	iilf.1. I.5.(i 	a. 1. 	the 	:It:ii. 	Zr 

aL:ove. This apart, even the rr:.spctdent riepar Lute nt vide 

its order M. F. 33/12/96Admn 	II dated 10,3. 1998 

direct;ad their concerned officials to take 	.irrimed.i.ate 

t-ti 
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action for 	grant of Terrrporar'y status 	to C:rua], Workers 

In 	the light, 	of the O.M. 	dated 100,1993 of G.O.I. 

c::opy of C). Ni, dated ic: 9 1993 and order da ted 

tO. 3. 1998 a e. annexed hereto as Annexure-IV and IV 

t' 

4,6 1 haL the applicant beç4s to state that she is a n'reiirber 

o C Sc..: hedi... led Caste Category and as such dose roe 

privileged coF.ideretions as gret"err teed under the 

Cn.ti Lu Lion 	of 	.tridla. 	Her" 	name 	has 	duly 	been 

r'eqj,sf"od for employment 	b:' the Die Lr.ft:t: Lrupi..oymont 

::x:.i'range, Cuai'ratI 	1 i: ninen t. of Assam. 

Copy of SC cer tif ioate i::.sued by D.C. Kamr'u:: and 

(:op' 	of 	reg.i.etr'at:,Ion 	::..:O rfIiic.::ate 	dated 	23,. 	,J..967 	'::,:f 

(:)i,Lr.i.ot 	Cmp.Lc'r"menL Exchange 	are anrre::"::ad 	hereto 	'O 

Annexu re V and VI r;:spect. I 

4.7 That In spite of her entitLement for grant of Temporary  

:.,'Latus under the Scheme aforesaid, the appl Lent is not:. 

bei.rrç3 consIdr..red br'' the Re.st:.:onden to over Lh€:u.e yr .... a 

for grant of the said benef:i.t. In the' year 1999; 

i'em::orer' btai..:us has been granted to one ShiLl, Renu 

De ,-,,' i who was also appointed along with the Oppi icant as 

Casual 1t  r'k:er by the Resporidants but the au ....d L::enrafi.t 

was ::,f;n1d to the mpplicant on the false plea t:.hat she 

did not work ... ....'206 days du ri np the year as r ... .qu' r'ecl 

her services, fell :rhort by 

21 .:i.'y:ss, i,,i'rarr :,Cir: ran1u.i r'e:i 206 :JS':S, for grant, of 

Temporary :t:sti.l5 55 re::fij r'ed r...nder the Set enre and hence 

iA4"- t'-uOo] 



:ehe did not gnaT. jt 	or the eaidsta1:.ia. U: 	relevant: 

to mc. ti on here that: SmtJ 	ni u Devi 	iho Alas engaged 

, ,i th the app! Iran t, lali. ehot t by  2.L days than 

the requIrement: of 205 dais du ring t.:he year but she 

granted 	the Temr:orary St:al:uc. under 	the afar scald 

Scheme t.ithou t: any obi e.ct.ion Wh5f ea 	1de same 'iscc 

;:criIri<:1 to t:hr a.: iLl ant: 1h( 'faa similar jv :51tfj ated 	'i.th 

that of Smt'j. Ra.iiu )e vi.,. Further. t:ie number at da:vs 

ahoiin by the responderitsi n case, of the epf) 1. cafl t. 	ar E. 

dl)&J [lit c:orct since 't.:he. iori:':ant iurked for mrs 

i, %Cl) JL. 	H Cti year. Hence the enti. 

	

r(.ii; cit 	'the? 	r):i.er, L : 11'1C,)h) .i. ric 	:'s. C) f 	h e r 	 clia 

'iric:ludinct rele''ant payment vo!..f 	era 'Or 511 tho:SiS ySars 

	

t.:h effect from July 199.3 to ti LI 	needs be 

ri::duced t:y the 	 bofo re the Honble. [r .ibunal 

'for 	con rei:;I"t: 	ascei"tai nment: 	of 	facts 	arid 	proper 

adudoa.tjon thereat' 

4.5 That 	the 	app 1. :tcan t 	SiflOS 	then 	apt.:roachc.d 	the 

respondents tIme and aqa..in praying . .'r grant of 

Temporary Status 	to 	her' and oven tuatly submi. i.:t:od 

ret::resenta'ti on on 3,5. 200,!. 	to the Respondent: No.2 

praying far 	grant of 	fempr'rary Stat'......bt.tt 141 t. h no 

respon as. 

('5jr:. 	i:)f'tL'Il') 	1''pr'i'iser,L:CLi.un 	Le<J 	3...5,2'.)L.:JI. 	Is. 

annexed hereto as Annexu re-Vu 

	

42 That the applicant begs to stats. t,hat 	' deny i,flJ the 

t'enaflt of 	Temporary 	Stat....... 	to the 	3pp.1.L.:aflt 	thu 

N 
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rsponderiLs have ac:td in an arbitrary, un,ust, unfair 

and 	di.:c;rirriiiiat:or, )::i1r1e;r' 1he• re:.)c:ndpnts 	hv(r 

considered 	ii for semi skilled :afE. ( jI:Ij . , 	'nit:h 

ffect 	tiOFfl 	:i..,.i.o. ic.k: 	.i::!..tti5, r 	office 	order 	No 

155/2000 :. t:..d 18.10.2000 but rempor/ Pt;a'tne has not 

been ffl ted thus depriving her of Al the :1P;:itjrrata 

benefits ancilliary to t:ht:. 

rmttier. 	it 	is,  und 	r;tc'o.c: tr'orri 	re) fahie 	sources 

that the 	respcndents are now trviriq 	to 	oust 	the 

;:piicr1: from 	sarvice in order to 	cover 	up 	their 

:1 	lapses and injustices and 	the applicant is apprehending 

to 	be ousLe.d 	at 	any 	noment and as such prays for 	kind 

protective hands of 	the Hon ble I ri 	rnai 	for protect;jon 

of 	his rights and 	interests.. 

:;l:Dt.. '  of Office qrder (3i::d 18.10.2000 	annexed  

hereto as. ,AnnexutL e_VIII 

NO That the appi Iran t m'ss. t humbly submits that due to non 

:ons:iderst;jon of the case of the app) icant for grant of 

ierripora ry Status by I.... e Pes:::onden La, the .pp Ii cant has 

been depr:ived of his bonalide and ieqit;imatg claims, It 

is rais\.'ant to meni.... on here that though the app! 3 cent 

hs been working as broup D' No .ken on renal basis 

but he j5 otharise qualified for Group C post:t: also 

and the respc.ndef La. may consider 	the applicant: even for 

GroI....!p c: 	post, if so available, 	after granting him 

I ri 	tS p ra::n t capac I ty as ps rthe 

professed ioiis' and guidelines of the Government of 

e 	h1v4"J Hoo4z4  1 
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India 	as 	stf:ed 	above., 	in 	t:he 	face 	of 	t:he 

djCr'jminator\ LC.atrnent meted to h.i.m 	the appLicant 

Li ndinq no 	other alt..'n1Ve., is 	apr:roaohinq 	this 

Hon'ble Tribunal 	pcairiq for 	justi ce and 	further prays 

that 	the Hon 'ble tribunal 	he pleased 	to 	direct 	the 

responder ts to 	produce al. 1 	thea. er',,ii.c:e 	rcord.•; 	of 	the 

applicant lu::..Jino, 	at.Lendanc:C., payment 	receipts 	rrlth 

effect 	from July. 	1993 before. 	the Hon 	b.1.e 	irit:unal 	and 

j. 'ct 	the respondents to 	ç;r ant: [emporar,'Stetua. 	to 	the 

applicant 	retrc'speCt:iVe;iy \I1th of Fect 	from 	September. 

1993 as has been 	qrari1ed to Sm Li Frani u 	Devi 

.11 	iFarf.: 	Lh:i. a. 	a.pr::],.i.c::rL. '::'ri 	is 	made 	 arld 	for 	tFi 

(:.:rI,a 	of 	J  I11C.:ri. 

5. 	 i. tb legal p QYLOfl 

51 	Fort.:hat. 	the applicant has been serving under the 

respcndent:s 	as 	Crr.rl. Labour 51 flCO Ju:Ly. 	j:; 

c:onti ni ..j':::us ly. 

5.2 F) 	ia,t.:: 	t:hc. applicant has acquired a valuable 

rlqht 	for 	grant 	of 	fompc:rary Status 	in 	terms of 

the Casual 	Labourers 	(Grant of 	Temporary Status 

and Requ ...........:t ....Ofl) 	Scherie. 	of Do.,ernienl: 	of 	India. 

1993 launched 	by 	the 	Government of 	India 	vide 

O.M. Ct3.t.r:Ci 10.9.1993. 

5.3 	F:j 	:ha.t... 	t.Fi'a 	r:::J.5 :.:..arit.. 	Irs 	bee riser .i.riq 	sirir..:e 

1993 coritinucua.ly and ','ithout any break 	id his 

N,&J& NAø14J. 
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i:.crformarces 	have 	been 	1;if 	ad 	as 	sat:istactQr"y 

t)yt he respondents.  

54 For 	th:it, 	s'..ich 	Tiamt.:orari 	S;atus 	has 	been 	irantad 

to ariot;h 	naimil arty situated Casual 	torker. 

5.5 For 	that,, 	the 	denial 	of 	the 	prant 	of 	ieiiiporatr'v 

sLaL'....is 	and 	a.pt:oi.ri tman 	ta 	thr 	appi ica'.rit 	ia 

echo tracy, 	unjust:., 	wifair 	and 	\'ioietive 	Of 	the 

principles 	of 	nat) 	at 	jut;ic:e 	and also 	of 	Article 

14 	and 	16 	of 	the 	Coristitutjoi 	of 	lnc:!ia.. 

56 For 	that.., 	the 	applicant; 	subiiij t:t:':ed 	r'api' - eaant:e -hoons 

and 	made 	apru oaches 	to 	the 	responcierits 	for- 	qrant 

otT empu 	ar-y 	3tatua' 	but with no 	result. 

5.7 For 	that 	even 	the 	P 	;pon ant 	 vide  

letter 	dated 	103.I98 	(nne:ur'e' - 	IV 	). 	di rectad 

its 	C:oricerne:::t 	of F.iciai.,s 	to 	take 	appropr- ia'f;e 

Sc.: Lion 	to 	pran t: 	Temporary 	Status 	to 	L:asuai 

Lat:ourers 	in 	t:crms 	of 	O.M. 	dated 	10.9.. 1993 	of 

overnment of 	1 nj' 

6. Details of remedies exhausted. 

f1- aL 	the 	at.;t:,J, :ic::irit: 	5t;atE 	'that.; 	she 	has 	""frii't'>rt 

all 	the 	reii:jrs 	available 	to 	h:i.rri 	a'r'i1 	'tt'ie.re 	is 	no 

ot;ha..t - 	a.tt;er - nat;jve 	and 	e'f'f:icaicious 	remedy 	t'.ha ....... 

I 	11. 	this 	3.t)t)J.......:ati.,ori ,. 	Par5C'n 	.....a,p;:roa,c"hp:, 	and 

reprearnt..at:ion 	irde 	by 	the 	applicant 	failed 	to 

evoke 	any 	'e.s t;'onse:., 



( 

q77ll 

7, 

cther.Cn.irt.  

The app] icant further dada ras t:hat.: abc. had not 

oreV10ul' Ti led any appi;i.c:ati0n 	
)r1t Peti Lion or 

.

3.t; before any Court or any other authority or 

arty other bench of the Tribunal regardinQ the 

sut:,jddt matter 0 ... IriS app.ilcat.)n (IOV any SLicit 

applic:ati0i )rit Petition or Suit is pcndnc 

beT ore any of thetii 

,• 

 

Rel ief (,al—aggght 

Under 	e th fact and ci rcums LrS atotad above. 

th;: applicant hr.tmbly prays that Your Lol dhip be 

to admit this app:Lic&l...on 	cal 1 tc'r the 

records of the 	aserid1 St.. I not ice to the 

ponderitS to 	hol,l cause 	s to h:. the relie (a) 

oupht 	for 	in 	t .............p1icaLiorl 	shall, 	not, 

srant" 	and on p(ruSa 1. of the 	ecor da md afl'.cr 

hoarinS the parties on the cause or cr usee. h t at. 

rna' bashni.'fl be rod to qrant the. fo1 ..orainS 

relief (a) 

,i Thot 	the 	respondents 	be d.i rected 	to 	ran t. 

Tempora;.... y' Status to the appil c.antm in terms 'aT the 

Governmcr;t 	Sc:hcit'i;e, 	1993 	retrOS.l) a d ti"5Y  

from Sap t:ainbe r 

r-iL * H kk4 4 
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AHY other relieF (e 	to ,,hic:h the 	pp) icrrt 

entitled es the Honble Tribune 	 I,rI ft end 

p roper 

9. 	Interim order oraved for, 

[:uln 	 oF this application, the appi icnt 

prays for the fc:l].ojiri: mde -H ... 

11 That the rspondenL:s H dT 	tpH not f otis!: the 

plicant: f 1 0 Fri 	tVii 	till thiS OJ, j5 decidOd 

by the Hon ble Tribune].... 

.10 	 .. 	 .. 	- 

This applicat:i':2ri is filed throuqh dvocat:es, 

.11. Particulars of the I . P . O. 

I. 	P.  

Cate of i:s.L. _7 - 	7. 
Ui) 	Issued f! r3 	P 	0, 

iv) 	Payable t 0P0, 	Guuahati. 

12.. 	List of encJures. 

Os 	iven in 	the  

t 	 HAA 
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YERLFICATION 

I. 	Smt.i i'3,dIdrfl I 	'iU:ri1I 

:•Ii a r..:f Ii 

Di st:Fict 	Kirnrup. 	ssam. 	dc 	he.rc.by 	ver- .i. Fy 	Lh.t the st:atemn te 

mi.de 	in 	Par a praph .1, 	to 	4 	and t':.: 	..L2: 	are. true 	to 	my 

knni]e.cjqe and thoee made 	in 	Peraqrat::h S 	e true to 	my 	lectal. 

advice and .1. 	have not suppreesed any materiel fact.:, 

r:t i. .sitn t.: 1:1.s var ificat. on on Lhia the 	day c.f 

t. 

H 

Signature 
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1/1 - 
Grvei'ie t of IJ1QLd, 

rdeoiobJ c1 urvey of Liuia, 
Office of the 3uperinteidi.n iu-cheoiist, 
Ci lwa:kti Cii' dc , )icpur , C wht1-731.005 

()LFIü ORo 	uo 	 ) 7( 

L1SS Pr)(IA'i It Ofli xiudai i S DCCII eceu as ssI1 llbrdrldn 

as casual btic £rot 1L/7/19, 

OO1 
L. Bhenra ). 

Superintencling ArchaeoiOL'. ist, 
Head of Office 

I Copy to II1SS Paumarani J'iucJai for information, 

UDC hum. 

Office Copy. 

3uperiijtendinc Arche lobit, 

4 i6f 

çr'r( 

.: 	
.. . 	..,.. 	. 	. 	.. 	 . 	. 
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-ArEY  

GOVERNMENT OF INDIA 
PHONE: 87961 

OFFICE OF THE 	- 

SUPERUTEN1NG. ARCHAEOLOGIST 

ARCHAEOLOGICAL SURVEY OF INDIA 

GUWAHATE CIRCLE 

DISPUR. GUWAHATI-70 1  005 ASSAM 

No ........... .................. 

Dated the .................. 19  

• 	 TO LJHOIIE IT MAY CONCERN 

THIS to cirti?y . that Mr 	Pdma Rant Iludaj Hazarika 
tJ/o Sri Sal1as Hazarika of Chandmari V4  Guwahati is work in in 
t4j 18 7 ,o?f ice as Asiatait Librarian on casual basats .inca 
4793 till the dat She posses a good knoilsdgs inhar work. 1  

Shti8Incer.chard worker and obidnt 

I wh her •avry sces in her 1iP* 

- 

D, BE1CHRA 

SUPERTNTENDING ARCHAoLoGT sT 

HEAD OF OFFICE 

J'&t'eiidS 	A'46ç( 

rOlicj S..., 
tuh,tt C-k, Di,pu 
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1R5 

TRT 1t1T  

GOVERNMENT OF INDIA 
PHONE 

OFFICE OF T}II 

SUPERINTENDING ARC1IAIOLCGIST 

ARCUAE0L0G 1CAL SURVEY OF IN DIA 

JJ GUWA1IATI CIRCLE 

GuwAHKrI -71 001. ASSAI4 

No 	.......... 

Dated tje ... L?. .. 

TOHOM IT MAY. CONCERN 
/ 

, 	certified that srimati Padmarani Muda.i 

working on casual basis in this jffice since July, 1993 

and attachedrwith the Library Section to assist the 
incharge Librarian in matters off accessioning of books, 
safe keeping them in the self and issued as and when needed. 
Besides she knows English Typing and time to time typed 
letters etc Parteni..ng the Library Section, I found her 
very honest, sincere and dutiful 

I wish her alL sucess in her future 
career to get a regular job in any Central and state ozvt. 
Offices, where her competency, could be utilised properly, 
if appoinnent 10as office assistant/Library 

assistant 

• 	 . 	
, 	•.- 	 ,'$ 	Il 

• 	-. 	• 	..,,.. 
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APP)JX 
'l'rI;IIl(,fl 	P i i:inrrc; 1 	iL'OiIfl1 	Cou 	3. LbnUr(JL.i t C. 	,l(2npoi; iy S 	:u .r.d 	oqu la 	i.on)Schojiu 

	

•j 31 b 	CM) )d 	 1 Lbouro NJ :a Ll j: 'n d 10 qu l 	IS) tion) Schornu a F Covn mmon o( IndJ,3 1  19Y3" 

2. 	 L.. 	 - ,. •, 	 LI iiC 0  I,C, 
i to F0 ccn w. o, F, 1.9, 1993, 

ihj 	ch' 	i 	opplirh 
 

to c3u1 labour 	in 

	

\ omp loymon t of th flj0 ?3j 3/Oop - Lmn t:i a F Goo CnmCnt 
	r md 

ond thr.jj 	LLach3 	
rind 3ub01•dinLij oIrJ.ccJ, UnUi"(J

. (. 0 oF 

	

oF Lh 	orrJ:r 	Oji J. 	 h;iJJ not 	oppljcahlo to c;j 
Ijo FIi 	(fl 1f j luy , 0 p rtino t 	r To In common ica tio0 Cind mr Po3 	

who niroady h.1V2 thnlr bun 3ct1orn 0  
JJflJ ).O.iary • ttu 

1) Fc: 	ra i'y 	La Lu wow id ba con ft 'i J on n1j ca Ua 1 Q NJ uh 	
OC'UJ 1Ifl))oym0fl L on thu da to or 

jhu 	rondorod 	COfltiflO(J( S3 t'w.rri OF 	
ot ono 'ir, which mnaano t:hat Lh3y IflUj, ho boo0 Cn.1:(Jd For 	tiod oF ot 

1 °Y 	(203 duyo 1 n .tJie c;.moo oF oFFice u obo ruin9 ' 	ciayj mgcoI' 	• 	 - 

Ii) SUch COOFCi'flm0nto F 
LI)mpor m ry St tu9 wonid bc without roForofl0 t;o th(: 	

OF rogular Croup ((Jr 
1)OOLo. 

') 

 

Call In 	o C Lomnpo F;im:y 3 L;.) Lu 	on n Cn jun bouro r UDU id tiC) t in Va ivo 	cftjn ijo In hi o du t io 	eid ;l.m1ulbIlitioa 	
Thiqjoiuont will bo on daily LOi pj jJ yOnflond
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overI1nt of India 
Archa0010l Survey o India 

janpath 	

1)Clhihl 	\ 
\. 

To  i1 Heads of 	

. 	 \' 

-- 	- 	

\ I 

Grant of Tump0rY Status to Daily V4agrS * reQ. 
 

sir,  't may kindly be recal1 
	

that a number of dailY wage 
	\ \' 

OrKeS' had be 	
granted TCIflP0rY 

StatuS in i99 	
in a000  

rdaflCe jth the üOP & 	
Casual Labour 	

rant of TP° 

rary statuS and 	
guia5ati0 	Sch'3 
	

of GOVt. of india i99" 

t is ala° o9sib10 that a numb 
	

Qf cases for grant of temP° 1' 

ra 	stat 	
are pefldi 	

in your 0ffiice. The DOPT nstructi° 

have been circu ted vid O.1. 14o.52016/2/90_ 
	

dated 

i0.3.199 	
thiS DCptt. have 55equt 
	alS° 

iSSOd a 

of jnstrti0 	

n the subjCCt. The grant of TomP0 

nurrStatuS in the Survey has been reiCwed in consultation with 

DOP & Trg. in cOflfl 

tiO with a represtati0n sUbmitt 
by one 

ber 

of 
the e. casual labOUrer 

bcf° the Chairm, 
National Corn-

isSiofl 
for scheduled Castes & 

SchCdUl 	Tribes, Ne 	elh' Tb 

advice given by OOP & 
	

in the casC is repr0dhl° for, 

uidaL 
Tho Scheme for grant 

O 
temp0rY status tO the 

casual ompl0YeS 	

in pursuancC of the 

jUdQ°' 	
dated 16.2.90 of the cT PriflCiP 
	DCflCh, 

lhi in the cas° of Shri aj Karnal & oth 
	Vs.' 

UniOn of India & othe 	
Thu SchC 	

for grant of 

ternPorY statUS i a 
OflO 

time affair and i 
appl1 

cable in respCt 	
thOS° casual 	

whO wcr 

i 	in 
gèIi 	

on.. the 	t'0t the 
nOtif10ati.0n,0 	

C 

sche 	

had roL0d onc ,O1r of 

/ 	I 	
240 dayS or 20Y of 

/ 	
as the case may1 	

tha0 	The 

/ Y 	
visions of the schC 	

are als° not appl1° in 

resp 	of those" 
,5ua1 einplOY°5 

who were reCrUit 

I 
otherwise than thtOugh the sponsor5h 
	of empl0Yttt 

ii. In this cOflection atteflti0fl is alsO jit 

	to the 

Supreme Court judgemt dated 2'1.i. 
	

in the cas° 

 joycos of 
PassPort officer, TriV drum & 0rthCr 

V00Fi 

c & ors. in which th
e hOL 	

court has hold that 

"if Departtflt dcci' 	
that onlY 

wh wore recr1 	
in 	

mannu 	
t1rouQh 

th employment 0CflQC 
shall be ivofl the tCfl\P° 

rary status, no fault cafl 
be fOufid wi 	the 

DUptt. 

p. T. 0. 
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To 	 - 
Th e Director General, 
Archaeological Survey of India, 
Janapath, Now Do.lhi 	110011. 

(ThroughSuperintending Archaeologist, Aichaoological 
Survey of Iridie, Guwehati Circle, Assem). 

Sub 	Request for regularisaticn of.servico in respect 
of Smt. Padmarani Hazarika,. Csul worker in to 
a Gr.f Ct or Gr. 'D 1  Post - regarding. 

Sir, 

With due respect and humble submissirn, I bog to putforth 
my grievances co the subject, cited above for favour, of your kind 
ccnsideration and sympathetic order please. 

Th3t, I have been working asAsstt. LibraxlDn on casual 
basis since 14/7/1993 till to dateith best satisfacticn of my 
superior officers. The xerox copies of my experience certificates 

isud in my favour are enclosed herewith for your kind reference 
please. 

Th3t, as to my educatia1 'qu11flction, I am a Gradu,to 
lady and have passed from University of Geahati since 1986. 

Apart from that I have attended the Bachelors Degree in Liabrory 
and informatico Science and also passed typNritting with the 
40 (forty) speed and placed 1st divislco on typing line. 

That, I have already registered my name in the Guwahati 
Employment Exchange and ny registration nuther is W-417157 
dt. 23.4.1987,. 	 - 

That, I am a Schedule Caste lady and coming under Women 
quota. As per provision made by the Govt. of:Ifl dl .a , I. am ncw 
entitled to get lomporary Status which have been deprived since 

	

/ 	lcnçt. 

Ihereforo I request you to kindly look into my case 

	

' 	/sympatheticaily and rdgularise me into Gr. 'C' or Cr. 'D' post 
7)inTnediately for which act of your kindness I shall be eve.r 

grateful to you. 

yours faithfully, 

En c 1 	As ab 0 V 0. 	 1_ 
12 Sheets of Certificates 	( St.Padrnarani Hazarika ) 
copies. 	 ASI,,Guwahati Circle. 

Date 	( 	1 1. 
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No4, 1/23-.I&drn/2000 

	

Government of India 	 • V 	 - 

Archaeological Survey of India 

	

Office of the Superintending Archaeologist 	- 

Guwahati. Circle:: Arnbari:: Qwàhati-781001 

Datcd,ili 

	

Jr/ 	 d /OI7t 
OFFICE ORDER NO./QJ2OOO 

Sri R.oudhu and t 0 ' Paani~rani .  Mudai Ti 

are considered for semi skilled cegory w.e.f. 1104,200O ' 	 / 
irther order 

 

4 s  

V 	 Superinte'n&tilg Arch:- 
Head'óf Office 

No. 1/23An/2000 
 

Copy to: 

1 J'ccounts 3ect.on 

rson concerned 

V 	 3, Store Section 	 .:- 	 -- 

. Office Ordei Book 	 -. 	 V  
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In the Central Administrative Tribunal 	
A 

Cz 
- 	 . 	 Guwahati Bench, Guwahati 

	Nl, 

 

S 	 O.A.No.245/2002 
555 	

sj 

SmtP.M.11azarika 

Union of India and others 

—And- 

. 	. 	 In the matter of 

. 	Written statethent submitted by the respondents 

The respondents beg to submit written statement as follows: 

That with regard to para 1 to 3 and 4.1 of O.A. the respondents beg to offer no 
comments. 	S 	 S 

That with regard to para 4.2 of O.A., the respondents beg to state that it is the fact 
that the applicant was engaged as casual worker on 14.7.1993 on daily wages basis 
subject to availability of work and fund. 

That with regard to para 4.2 of O.A.., the respondents -beg to state that it is baseless 
to say that the wages of Mrs. Hazanka for the month of November 2001 and December 
2001 have not been paid. Actually Mrs. Hazarika was not, engaged for work in the 
monthtof November 2001 and Decerber 2001. 

That rith regard topara 	the respondents bg to offer no comments. 

	

( 	5. .- That with tegardo para 45 of O:A., the respondents beg to state that the applicant 
does not qualify for conferfingT.S. iiiterms of the provisions contained in the Circular 
dated 10.9.93 isuedby the Department of Personnel and Training, Govt. of India, New 

n y( 1eIhi followid by. the clarification/instruction issued by the Department of 
'L / ..Archaeological Survey of India, New Delhi vide para (1)(i) of his office letter No.13/ 

	

7 	12/96—Adm II d&dO.3.98 and. 13/24/2002-Adm.11 dated 4.7.2002 (Annexure 1,11 & 
ifi). 

Since Mrs. Hazarika was engaged as a casual worker on 14.7.93, she did not 
qualify the requisite number of days, i.e. 206 days as on 10.9. the basic criteria for 
conferring T.S. to casual wkers. 

6. 	That with regard to para 4.6 of O.A., the 

ç \ 7. 	That with regard to para 4.7 to 4.11 of O.A., the respondents beg to state that the 
\ \facts already stated above in the para 4.5. 

/ 



That with regard to para 5.1 of O.A. the respondents beg to state that she was 
engaged time to time as per availability of the work and fund. 

That with regard to para 5.2 to 5.7 of O.A. the respondents beg to state that the 
facts already stated above in the para 4.5. 

That with regard to para 6 to 7 of O.A. the respondents beg to offer no comments. 

That with regard to para 8.1 of O.A. the respondents beg to state that the facts 
already stated above in the para 4.5. 

That with regard to para 8.2 to 8.3 and 9.1 of O.A. the respondents beg to offer no 
comments. 

VERIFICATION 

I, Syed Jamal Hasan presently working as Supenntending Archaeologist be duly 
authorised and competent to sign this verification do, hereby solemnly affirm and declare 
that the statements made in para 2 & 3 

are true to my knowledge and belief, these made in para 5, 8 & 13. 
being matter of record, are true to my information derived there from:  and the rest are 
my humble submission beforethis Hon'ble Tribunal, I have not suppressed any material 
facts. 

And I sign this verification on this 28th day of August, 2002. 

De clara ii t 

Enclo As stated above 

• 	r d 
Superintending Archaeologist 

ARCHAEOLOGICAL SURVEYOF INDIA 
\Ob rcW\ 
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No.F. I3I24/2002Adm. 11  

Government. of India 
Archaeological Survey of India 

IMMEDIATE  

4 . J1J- 
Janpath, New Delhi-I I. 

Dated: 25.6.2002. 

Sub:- Casual Labourers (Grant of Temporary Status and RegulariSation) Scheftie 

of Govt. of India - .1993 - Clarification. 

I ath directed to enclose herewith a copy of leUer No.4001iI2PEs(C ) 

dated 12.4.2002 received fro Government of, India, Ministry of Personnel, Pubjic rr  
Grievances and Pensions, Department of Personnel and Training and copy of the 
judgement delivered by the Suprem e Court of India in S.B. Appeal NO. 3168 of 

2002 filed by the Union of India V/s Mohan Fal etc. which are self explanatory. 

2. 	
In this context the following two conditionS for grant of temporary status to 

the persons recruited On daily wage basis in pursuance to DoPT O.M. 
No.5101612/90ESft. © dated 10.9.1993 have been stipulated:-  

I) 	
Temporary status would be conferred on all casual IabaourerS who 
were in employment on the date of issue of DoPT letter dated 

• 10.9.1993 quoted above; and 
Should have rendered a contiruouS service of at least one year as 
on the date of issue of aboveO.M. which meanS that they must have 
been engaged for a period of at least 240 days (206 days in the case 

of offices observing 5 days week). 
The scheme of grant of temporary status was one time scheme and 
not an ongoing scheme applicable to those daily wageworkerS who 
satisfy the conditions at (i) and (ii) above On the date of ISSUe of 

DoPT O.M. dated fend the court cases on the 
S.As I Head of Offices are advised to de  
lines of the principle laid down by the Supreme Court in its 
judgement dated 11.3.2002 indicated in para 2 of DoPT O.M. dated 

12.4.2002. • 	: 
All S.As / Heai of Offices are directed to send the names-of those 
casual labourers who have been awarded temporary status I 

• 	regularisatiOfl in service against the vacancy of Group 

- 	 subsequent to the date of issue of DoPT O.M. dated 10.9.199 after 

1.9.1993 onwards for necessary action. Contd. .2/- 

' 	 Jc 	
4 
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vi) 	
The above clarifications may be given wide publicity and got noted 
from all supervisory staff. In future, the guidelines issued by DoPT 
and Supreme Court judgenieflt should be followed stiictly in the 
matter of engagement of casual labourerSafld grant 9td1Porary 
status / regulaçisatiOfl of their services. Any violaticflS of DoPT 

instructiOnS I Supreme Court judgement will be viewed very seriously 
and suitable disciplinary action will be taken against the guilty 
officials/officers. 

Director General, Archaeological Suey of lnd!a has seen this. 

• 	(UMESHKUMAR) 

End: As above. 	
Director (Administration) 

Tel No. 3018614 

Copy to:- 

I) 	All ArchaeolOgic?I Offices. 
All Sections / Officers in Hqrs. Office. 
Pay and Accounts Office, A.S.I, New Delhi I Hyderabad. 

F.A. (T & C), Ministry of Tourism & Culture, Department of Culture. 
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(3.) 	The wages an 	ge . rate will be 1ed at the minimum of tie pay scale 

for a con'espondirréauIor Group 0' - official InctudinQ 0.A., H.R.A. 

and any other welfare measures. 

(4) 	Benefits of increments at the some rate applicable to a Group 'D' 

empoyee would be taken into account for calculating pro. rata basis 

end the Ic oentitioment would &o be on r pro rtn ba,i,, viz., one 

day for o'ory1O d&ya of work. 

(5.) 	Maternity leave tu iudy casua labouror would bo pormissbio on pai 

with Group '0 employees. 

(C.) 	It is also made clear that 50% of the servico rendered under the 

tomporary' status would be counted for (ho purpose of retirement 

benefits aor ieguarisa Lion. 

After rendering three years' continuous 50MCU alter con(artnorit of 

temporary' 31,M03, the casual labourer, would be treated on par with 

temporary Group a omoloy000 for the . purpose of contribution to 

Genral Provident Fund, and they would also bo eligible, for the grant 

of Festival Advance, Flood Advance on the s.amo conditions as are 

applicable to Temporary Gr9up '0' employees. 

They ''ouId be ent;tled to Frcductiviy Lnkod Bonus/Ad hoc: Bonn 

only at he rates apricab'e to casual labourerS. 

It yo)3 o!,c made clear that noatt trom theDe benelit,, th3t my nccr'ic e 

empJrvcc 	on con1cr''t i-., 	.flrflry 	,jWfl 	 'lW 



/./ working In the Industrial Establishment may be entitled to any additional

11  
bonefit that may b admissible to them'UfldeI the prOVISIOnS of  the lndustnal 

Disputes Act, Clause 7 specificaHy st2toS that despitOti1e'C0nh0mflht. of 

'temporary' status, the 

a not 	of one 1ontt by giving ... ,  

month. he wages for the npo porlod will be payabI6 only for the days on 

which such casual 
workor i engagod on work. While lilting up the 

Var.3flCS 

in group '0' post. some prearOflCC is given to the casual labourers who havn 

been conferred temporrY' status. Two out in 

Group V cadres in resPOcli-vo
whole the casual labourers have been 

working would be filed up as per extant Recruitment Rules and In accordance 

with the instruCtiOnS iSSued by t00.0OPil1tm? of Per.soflf101 and 1ruinh1i?, 

from omongt cci.Jcl workori 'rrith 'temporarY' totu. 

in those appoalS. tho quosUon that arises for considO!atiorl is v,hoh0r thu 

of 'tempora' status is a one Ume prografllmo as per. the Scheme 
conferment  

oris this an ongoing Scheme to be followed by the Department ar.d Wh20h
1  

the casual labourers are to be given 'temporarY' status as and when they 

omplete 	
'ek in a year 2O6 days 

c 	2 O days o( v. 	
for the oceS obsCP.r 

ill 	is 

days a week). A,hC 	!CSiOfl 
that canle up for cnsideratbor 

Di ::bour2S viho hod cen 
the ser/1CCS ci casu 	

ive" 'Wri1prOrY ,btus c: 

be dispeflscJ vth as per ClaUse 
7 no if they wee regular cnsUnt 

lQboUrCIs 

. 	 . 	 .. 	. 	 .. 	. 

ci 



-. 

The first quesUon is to be decided on the basis of 	
inerpretatiJI1 of 

clause 4 of the Scheme. 	Asá1dy noticed, th 	scheme came into effect 

from 1 9.193. Clause 4(1) of the Scheme reads as foo- 

'tcmpory' sbWs. 	(1) 'temporary 	sbtus would be conferred on all 
the date ouecUhiSOM 

• 
çcial 1ure 	who are in 	rjmCfl 	on 

'yiho have rendered a continuoU3 	
ervice of at lea3t one year, which 

and 
that they must have been engaged for a period of at east 240 days means 

(206 dayo in the case of ollices observing 5 days wcck). 

4 	the Scheme is very clo2r that tho conferment of 'tempOrarY' 
Clause 	of 

SS is ' 	 given to the casual lbourars who were in omplOymQnt as on, 

the 	date 	of 	commencement 	of 	the 	Scheme. 	Seine 	of 	the 	Central 

Adrn:n!stratlVe Tribunals took the view that this is an ongoing Schomo and as 

and when casual labourers complete 240 days of work in a year or 2U6 

days(in case of offices obserVing 	5 days 	a 	',00k), 	they 	are 	ontitld 	to gel 

tcmporary' 	totu. 	We do not think that cicuac 4  of the 6chcnrn cn'IianJC 	it 

an ongoing Scheme. 	
In order to acquire 'temporary' slatus, the, casual 

la3ouror should hvo boQn in omoloyniont as on tho d3tQ of cornrnOncom 0  

of the Scheme and he should have also rendered a continuous service of at 

least one year which means that he should have been engaged for a period 

• 

of at least 240 days in a year or 206 days in cao of offices cbserviilQ 5 days 

From clause 4 of the Scheme, it does net appear 	
o be a general 

a week 

to be applId (or 	he ou:pose of giving 	't2in:FarY' status to all 
guideline 

the 	cauOl 	workcr, 	a 	and 	ihn 	they 	comck 	on 	yor :, 	contin' 

Of coui se, it k up 	o tiw 	)n,on Govrr1i1lCh1t 	o 	orrnilil(' 
seico 

• 	 . 	 ,•, 	 .. 	

. 
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() 

esSa that the CaS 
as and when is found nec

Ual labourQr are to be giVQt 

'tmporary' SWS 
and later they are to be absorbed in GrUPD posts. 

The 	cond question that arises for conldera06 lSWhOU1C1 tho casual 

sthW 
laboure who have bn given 'temporary 

S can be removed from 

3C IC 	gMfl9 nOhCC o3 per cloUc / of th Ochemo 	t i truc (hot by 

conferment of 'tempGrflry ' stotUs, the COSU& lobour0r 	cqVlr0 CCtQifl right' 

	

the pro rata b a s 	of salary a 

Their daily rates of waoS vili be on 	
is 	 nd 

cmploYeOS Working under the GrqUP 0' posts 
UowanCe5 payable to the  

other kinds of ,  leave.. On comPletion 
They are also eligible for the casual and  

of 3 yebrs' contindoUs SCICO 
afler conferment of 'toniporary . 

 .sttU9 they 

auld be admitted to the General provident Fund. They aro entitled in 't 

Fest'Val Advance, and Flood Adv3flCO a
ro nie SUr0S applicabIe 

nd othervolfa  

to th e  Oroup 'D' cmplOyCC 	Clcu 	7 of thc Ochemo moko it cicor thr.t 

con'ferrneflt of 'tompOrary status tho 
soiCQ5 of a casUa! taboU 

despite the 	

C1 

ma,y 	
dipQflc0d with by giving ono month nOUCO in. 

wtifl9. Thi 
clI0 

n,ployer the right o terminate the 
sor,iC,OS of ,  casu 

would ceainIY give the e  

abourers who have been given 'tempOrary' statUS. 

• The Division Beh of CalcUa High Cou in 
Wt peon(QT No.  e5!9 

(T.Ra)aki!1 & Ors jt. Uncfl of India & Ors_ e,eic.) 
	hcld 	'h 

Clause 7 m5t 
be rad in n manner n '.'bch it doe 2 n 0 

L' 	

ren 1 4  

incon510r3' 	The efll 
overs car.nCt al hrir whS disoensO ,,l; 
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uired 
services of the casual labourers who have acq 

	temporary 	5. The stu  

entire object 	1993 Scheme was to reulariS0 all casual Workers. To allOW 

i  

such uncaliS0d êr  tarminA
-on.. would also defeat the object of the 

Schern?. Dispensing with the 
services of a casual labourer under claUSe 7 in 

our view, could be for miscoflduct etc. 

Having regard to the general scheme of 1993, we are 
0150 of the vioW that 

the casual labourers who acquire 'temporary'. stuS cannot be roovod 

whIms erd' fancies o merely on th 	
the employer, It Uioro is sufficient work 

and other casual labourers are still to be employed by the employer for 

carrying out the work, the c3sual Iboure1S who have acquired 'tomporar/ 

clause 7 of the Sche 
status shall not be removed from ServiCe as Per 

me If 

there is serious misconduct or violation of service rules, it would be opun to 

co uaI Ibo 
the employer to diapen3o \vith the crvicc of a 

	 urCr who had 

temporarY' status. acquired the  

•'c: 	 1, 3:7k 	3 , 1 .'.'._. 	;. 

In Civil Appoals/arisinO out of SLP(CiVll) No. 
673673912000, SLP 

(Civil) Nos. 6740-41 and 672.43,2000 and SLP(CiVil) No. 
970/200 the 

Division 
Bench of the High Court o1 Calcutta held that the terminaticfl of the 

gal and 
serviceS of the employeeS v'as not le 

	v.s biSd on  ,aricuS 

extrafleOlS croundS. ''e do nc 	rCSC to fl(9rlere ',',th the se 

	

2C 0 	FtCiVt tI 

In Civil Appefl15 	out of 	LFC1vl No. 22 	
l  

130242001, SLPtCIvi 	1.o 1 5L7 C. 1 	LPC.'t. No 171 	1 7 

Si 

/ 	 I 



V 

SLP(CiviD No. 2151I2000 th 
I 

e respondents have been given temporary 

sthtus, oven thouh, they did not speciflcaUY fulfiLtho condition In cuso 4 of 

the Scheme. Some of them wore engaged by the Department oven after the 

commencement of the Scheme But these casual labourers had io 

rendered seice for more than one year and they were not 
given 'tmpo1ry 

3tatU3 pursuant to the directions i3ued by the Court. We do not propoac to 

interfere with tue samo at this distenca of time HbWGfr we makJL-

that the Schome of i.9.i3 not an ongoil4g Scheme nd (ho tonporary' 

status can be corforred on ha L2sual labourers under that Scheme ony on 

fulling the conditions ircororated in Clause' 4 of the Schcne, nairCIY. tfl' 

shu!d have been casl labourers in empioy-mcnt 3 on the dote ol ho 

cornrneflCefllont of the Scheme and they should hove rendered contifluOU 

Eeice of at las( one year, i.e., at least 240',days in . a year or 206 days tin z .  

cao of otflce3 having 5 days a week). We nlo make it clear that those who 

hove already bean given temporarY' status on the osoump(ior that it 
9 on 

ongoing Scheme shall not be.stripped of (ho tomporary' status pursuar-
1.( ci 

our decision. 

The appe 	are disposed of accordingly. 

;. 	 -. 	 -. 

' 	
. 	 D.P .1CHAP .TRA) 

New Dhi 
April 29, 2002. 
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No,40011/2/2002.EStt. (C) 
.Gov&rneflt of India 

Ministry of Peötinei, Public Grievances and Pensions 
Department of Personnel and Training 

New Delhi, 

cçj4epi0tnth!Afl 

Subject:- Casual Labourers (Grant of'TemPOrarY Status and 
RegulariSatiOn) Scheme of Govt. of indIa, 1993- 

Clarification. 

The underigfled Is directed to say that the Casual LabourerS 

(Grantof Tempor
e' of Govt. of India, ary Status & RegulariSation) Schem 

1993 formulated in pursuance of the CAT,' principal Bench, Judgment 
dated 16th April, 1990 in the case of RajJ<amal & Others Vs Union of India 
and circulated vide.thls Department's OM No.51016/2/90ES (C) dated 

101t, 
 September, 1993, Inter alla, stipulate the following two conditions for 

grant of temporary ttatus to the persons recruited on dliy wage basis In 

Central Government Offices:- 

jcmpOra'ry status Would be conferred on all casual labourers who 

in employment on the date of issue

' 

 of OM and 

/ 	. 	 . ' 	V 	• (U) should have rendered a continuous servIce of at least one yeaj, 

• 	/ 	
which means that they must have been engagd for a period of 'at 
least 20 da sç06 days In the case of offices. observIng 5 days, 

week). 	 ' 	' 	, 	. 	• 

• ' 	
/ 	

2. ' The various Beches of the CAT, including High Courts, while 
decdin the cases of casual labourers have ignored the first condltii1 
stipulated above and have been takIng views that the scheme Is an 

• ongoing affairs
. In the meantime the Supreme Court In its judgement 

dated 11-3-2002 in the case of Punjáb State ElectricitY Board & Anr. V. 
'Wazir Singh(JT 2002(3) SC 49) have observed "since the circular issued by 
the appellant board pulated two conditionS nameiy.thatt1e cpncerned 
daily wage' worker shoül not only put in 500 woklng days in service upto 
the cut off datebut should be actually in servIce on the date of issuance 'of 

the circUlar, the second codition 
regarding conttuance in service cannot 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH : GUWAHATI 

c:'. No. 245 of 2002 

Smt. Padma Rani Mudoi Hazarika 

Vs. 

Union of India & Ors. 

In the matter of 

Rej oinder 	submitted 	by 	the 

applicant in reply to the Written 

statement filed by the 

Respondents.... 

The applicant above named most humbly and respectfully 

begs to state as under 

.1. 	That with regard to the statement made in paragraphs 2 

and 3 of the written statement the applicant begs to 

state that she was engaged in the office of the 

respondent no.. 3 way hack on 14.7.1993 	against 

permanent nature of work and there was 	necessity 	of 

engagement of a casual worker.. She is serving under the 

establishment of the respondents continuously since 

1471993 without any break. The applicant is being 

entrusted with different nature of works, like Smt, 

Rariju Dcvi but unfortunately temporary status was not 

granted to the aplicant but the benefit of conferment 

of temporary status has already been granted to Smt. 

Ranju Dcvi during the year 1999 for the reasons best 



know nto the authorities. It is relevant to mention 

here that during the month of November and December 

2001. the applicant attended to the office regularly 

but su rprisirigly no wages were paid to her and in fact 

there was no order of termination and the same has been 

done at the instance of Respondent No.3. So far t h e 

applicant came to learn from a reliable source the 

strategy of non payment of wages adopted by the 

respondent no. 3 for the months of November and 

December 2001 with the view of intention to deprive the 

benefit of temporary status to the applicant, in other 

words the respondent no.3 restra:ined the applicant for 

completion of 206 days  during the calendar year 2001 

2002. Therefore Hon'ble Tribunal be pleased to direct 

the respondents to treat the applicant as on duty in 

the absence of any order of termination. It is 

specifically admitted by the respondent no.3 in 

paragraph 3 of the written statement that she was not 

engaged during the month of November 2001 and December,  

2001. Surprisingly, no reason has been disclosed for 

her disengagement for the aforesaid period. It is 

categorically stated that payment of wages has been 

made to the applicant on requIter basis since. 1 .7.1993 

and the same would be evident from the payment 

vouchers/register, Therefore Hon 'ble Tribunal be 

pleased to d:irect the respondents to produce the 

r'eievent payment vouchers/register so far the applicant 

is concerned for perusal of the Hon'ble Tribunal. 

'I. 



2. 	That your applicant categorically denies the statement 

made in paragraph 589 and 11 of the written statement 

and further begs to state that the applicant long hack 

completed the required number of working days in a year 

i.e. 206/24() during the every calendar year since her 

H engagement under the respondents with effect from 

1471993 Therefore denial of temporary status to the 

applicant is contrary to the law. The applicant is 

confident that if the records/Payment vouchers are 

produced before this Hon 'ble Tribi...nal from which it 

would he crystal clear that the applicant has attained 

eligible for grant of temporary status in the light of 

the Scheme issued by the Government of India for grant 

of Temporary Status and RegularisatiOn It is pertinent 

H to mention here that the respondent No 3 on a query 

from the headquarter office New Delhi submitted a 

report showing lesser number of working days in respect 

of the present applicant with the intention to deprive 

the benefit for grant of temporary status and 

regularizatiOfl but surprisingly the report where no of 

working days in respect of the applicant shown to the 

headquarter office not disclosed in 	the written 

statementS Therefore Hon ble Tribunal he pleased to 

direct the respondent to produced all connected records 

before the Hon hle Tribunal 	more particularly the 

report furnished by the respondent no 3 with reference 

to letter bearing No. FNa 	30-1/2001 -- Adm1I dated 

7.9.2001.  
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Detail particulars of workinq days in respect of the 

applicant since her : oin ing are furnished hereunder 

31. 	No Year No 	of working days 

1 t1471993 114 

1994 243 

3 1995 207 

1996 246 

1997 201 

6 1998 217 

7 1999 219 

5' 2000 240 

9 2001 219 

The above table is prepared by the applicant so far the 

number of workinq days are concerned. In this connection 	it 

is 	relevant to 	mention here 	that 	the respondent 	authority 

also did not count the Saturday and Sunday for the purpose 

of qrantjnq temporary status. It is true that the applicant 

On many occasions were not paid wages for Saturdays and 

$undays but the same ouqht to have been counted for the 

purpose of granting temporary status. 

The contention of the respondents that she did not 

cuaiify the requisite number of days i,e, 206 days as on 

109,1993 is not correct and the same has been made without 

consult- inq the records i ,e, attendance register, payment 

\tucher etc. 

in the facts and circumstances stated above the 

application deserves to he allowed with costs, 
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:t., Srnti Padrnarani Mudal Hazarika, Wife of Sri 

allay Hazarika of Chandmari Colony,, Nizarapar., Gu'ahati-3., 

itrict Kamrup,, Assam,, applicant in 011 No245/2002 do 

eeby verify that the statements made in Paragraph 1 to 2 

n this rejoinder are true to my kno.iiedge and I have not 

1supressod any material fact. 

And I sign this verification on this the .... 	day of 

2002 



Clrp 	 ; 
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In the Central Administratjv J r ii unI4i 
Guwahati Bench, 	 . 

Misc. Petition No.14012002 

-In- 

0. A. No.24512002 

Mrs. Padma Rani Mudoi Hazarika 

- Vrs. - 

Union of India and others 

- And - 

In the. matter of 

W'itten statement submitted by the respondents. 

The respondents beg to submit written 

statement as follows 

1. 	 That with regard to para 1 of M.P., the 

respoi.d•ëntbeg to state:tht the applicant does not qualify 

for conferring Temporary Status in terms of the provisions 

contained in the Circular dated 10.9.93 issued by the 

Department of Personnel and Training. Govt. of India,N,ew Delhi 

followed by the clarification/instructions issued by the 

Department. of,4rchaeological Survey of India, New Delhi,vide 

para (1)(i) of his office letter no.13112-96-Adm.II dated 

10.3.98 and 1312412002.-Adm.Ir dated 4.7.2002. The fact has 

already been submitte4to the Hon'ble Court, vide para 5 of 

the Written Statementó.f O.A. No.24512002. 

The termination order no.1123120021C/Adm.-1086 

dated 1.8.2002 was issued well in advance thaIl the filing of 

0.A.No.2451002 by the applicant in the Hon'ble Court and in 

no way the termination letter is consequential to filing of,  

1. 
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0.A.No.245/2002 by the applicant which has already been 

submitted to the Hon'ble Court, vide pare 4 of the W.S. of 

the Misc. Petition No.1.0912002 of O.A. No.24512002. 

That with regard to para 2 of M.P., the 

respondents beg to offer no comments. 

That with regard to pare 3(.4.10A &4.10B)pf M.P, 

the respondents beg to state that the payment to casual worker 

is nade on the basis of his/her presence on the day of work 

and as such there is no provision for leave for casual worker. 

That with regard to pare 3 (4.I0C) of the M.P. 

the respondents beg to state that, the termination order of 

the service of the applicant was issued in pursuance of the 

order of the Director General, Archaeological Survey of India, 

New Delhi, vide letter no.301112001-Adm.II dated 3.7.2002, 

already submitted to theHonble Court, vide pare 3 of the 

W.S. 	f..the M.P. No.10912002 of 0.A.No.24512002 

. 	 That with regard to para 3 (4.10 D) of the M.P., 

the respondents beg to state that the causual worker is 

engaged time to time as per availability of the work and;fund. 

That with regard to para 3 (4.10 E & 4.10 F) 

of the M.P., the respondents beg to state that the appicant 

does not qualify for awarding T..S. The fact has already been 

stated in para 1. 

That with regard to pare 3 (4.10 F) o the M.P., 

the respondents beg to offer no comment. 

That with regard to para 3 (4.10 G & 4.10 H) 

of H.P., the respondents beg to state that the fact has 

already been stated in the para 1. 
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9. 	 That with regard to para 3 ( 4.10 I & 4.10 J) 

of M.P., the respondents beg to offer no comments. 

10 	 That with regard to para 4 (5.8,5.9 & 5.10) 

of the M.P., t•he respondents beg to statethat the facts. 

has already beenstated in para 1 	above. 

That with regard to para 4(5.11), Of?the M.P, 

respondents beg to offer no comment, 

That with regard to para 5 (8.1A), 	f:the M.P. 

respondents beg to state that the facts already stated 

above in para 1. 

That with regard to para 5(8.1B) of the M.P. 

the respondents beg to state that the casual worker is engaged 

on the availability of work and fund and at present there is 

no work for the applicant. However, in com1iance of the 

order the Honble Court the applicant has been allowed to 

continue without work. 

That with regard to para 5(8.1 C) of the M.P. 

the respondents beg to state that the facts already stated 

above in para 1 

That withregard to para 6 and 7 of the M.P., 

the respondents beg to offer no comments. 

a, 
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VERIFIC'A TIO'N 

1 Syed Jamal Hasan presently working as 

Superintending Archaeologist be duky authoris.ed and 

cornoetent to sign this verification do 

affirms and declare that the statements made in para 1 i-

are true to my knowledge and belief, these tnade in para, 4 ) \ 

being matter of reard. are true to my information derIved 

there from and the rest are my humble, submission before this 

Hon'ble Tribunal. I have not suppressed any material 

facts- 

And I sign this verification on this 5th 

day of December 2002. 

Superintending Archaeologist 
• ARCHAEOLOGICAL SURVEY OFINDIA 

LcQ& c9-- 

I., 
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IN THE CENTRAL DMINIS1fttT Wf RI UNAIT 	t 

GUWAHATI BENCH : 1*H* 

lk  O.A.NO.2450F2002 

	

th 
	

t .  

Smt. Padma Rani Mudai ilazarika 
	 Applicant 

Versus 

Union of India and others 	1 .... 	 Respondents 

Additional Affidavit by Respondent No. 3 

1, Syed Jamal Flasan, Superintending Archaeologist, Archaeological Survey of 

India, Guwahati Circle, Guwahati, the Respondent No.3 herein, do hereby solemnly 

affirm and state as under. 

I am 3 1  Respondent herein and as such well conversant with the facts of the case. 

I am competent and authorized to swear in this affidavit on behalf of the Respondent 

Nos. 1&2. 

I state that the Applicant herein as filed the present O.A. before of this Hon'ble 

Tribunal for grant of 'temporaly' status in terms of the Casual Labour (Grant of 

Temporary Status and Regularization) Scheme 1993 issued by the Department of 

Personnel and Training issued vide Office Memorandum No.51016/2/90 dated 

10.9.1993. 

1 submit that the Hon'ble Supreme Court of India in its Judgement dated 29.4.2002 

in C.A. No.3 168 of 2002 titled Union of India and Anr. Versus Mohan Pal and Others,, 

has clearly held that the said Schethe is not an ongoing Scheme. In order to acquire 

'temporary' status the casual labourer should have been in employment as on the date 

of commencement of the Scheme and should have also rendered a continuous service 



of at least one year which means that he should have been engaged for a period of at 

least 240 days in a year or 206 in case of offices observing 5 days' week. While 

commenting upon Clause 4 of said Scheme the Hon'ble Supreme Court of India has 

categorically stated that from Clause 4 of this Scheme it does not appear toe a general 

guideline to be applied for the purpose of giving 'temporary' ,status to all the casual 

workers as and when them complete one year's continuous service. 

I submit that as per her own showing the Applicant herein was employed vide 

Order No. 1 of 1993 dated 14.7.1993 and as such was not entitled to benefit of grant of 

'temporary' status under the Casual Labour (Grant of Temporary Status and 

Regularization) Scheme 1993. 

I state that the petitioner herein has filed Misc. Petition No.140 of. 2002 praying 

for amendment in O.A. No.245 of 2002 by inserting para 4.10 H and contending that 

"denial of benefit of conferment of 'temporary' status to the present applicant on the 

plea of one time Scheme, is highly arbitrarily, illegal, unfair and the same is also violative 

of Article 14 of the constitution of India".. 

I submit that the petitioner herein has placed reliance.upon. grant of 'temporary' 

status to certain people in the Department of Telecommunication and Department of 

Posts. The Scheme formulated by the DOPT vide O.M. No.5 1016/2/90dated 10.9.1993 

is not applicable to the Railway and the Telecommunication Departments, and as such 

there is no discrimination or violation of Article 14 of the Constitution of India. 

I state that in the light of the Judgernent of the Hon'ble Supreme Court of India 

dated 291  April, 2002 in C.A. No.3168 of 2002 (Copy enclosed herewith for ready 

reference). It is humbly prayed that O.A. does not call for any interference by this 

Hon'ble Tribunal and deserves to be dismissed. 

I state that what is stated herein above is true and correct. 

DEPONENT 



p 

/9 

VERIFICATION: 

F 	I the above named deponent do hereby verify that the contents of Para 1 to 6 of 

the above affidavit are true and correctbased on the knowle4ge derived from the record •  

of the case and nothing material has been concealed there from. 

Verified on this 15 1h day of January. 2003. 

DEPONENT 

• 	

,• 

jceOlOgi5t 

SURVEY OV LND%A 
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• UNION OF INDIA AND ANR. 	 S 	

AppeI/a,, VS MOHAN PAL, ETC. ETC. 	

/zdejis 

S 	
CORM. D.P. MOHAPAT SERVIC 	 M AND K.G. EALAKRISHNAN JJ, 

Respo ES , CASUAL k9O 	- Grant 
of 'temporary status' to 	Department' 

of Personne, and Training of 
the Government Of 'India formulated Scheme for grant 

of 'tempora. 
status' to casual labouro 	Working in' 

various departments of 

	

• 	
Govoriiment of India 

- Scheme came into effect in :1993 - Whether the co férme:it 10 of 'tempora' status was an 'Onoing Scheme to be followed
,  by the Department, 

and 

hence the casual labouro are to be given 'tempora' status as and' when 
they 

complete 240 
days of Work in a year(206 days for th Officis obseing 5 days; a week) - Disposing the appeals, Held, 

Clause 4 of the Scheme is ve c/ear that the conferment 'of 'I empbra' statths,. 15 is to 
be given to the casual laboure who were in employment as on the date 

	

commencement of the Scheme, Pare 6). 	 , . 
We do not think that clause 4 àf the .Scheme eflvisges it as 

an ogo/ng Scheme. 
• 	 In order to acquire 'tempo,s' 

St
atu, ,the casual labourer should have been, in employment 

as on lh date of commeficement of the Scheme and he should have also rendered a 20 con(i, 	
seice of at /asf one year which means that, he should have 'be& engaged 

for a period of at least 2.0 days in a year or 206 days in case of Offices obsein 5j 
days a week. From clause 4 of the Scheme, it does not appear to b a general guideljn8 
to be applied for the purpose of gMng, 'tmpora' status to all the casual workers, asl 
and whet, they complete one years contiuoc,s seice 

Of course it is up to the 
25 

Gover,iment to formulate aity scheme 	
that the casual 

as and when it/s found necesa
' 

labourers are to be given ?ompo, 	
status and liter they.are to be sorbed in Group;. '0' pos 	'Para 6). 	• . 	 , 

We we make it clear that the Scheme o.9,1993 is nota 
. ongoing Scheme and. the ?empQra' status can be con feed on the casual labourers under that Scheme only 30 on full/ll/,, the Cohdi(/o lncooreted In Clause 4 

of the Scheme, 'lamely, they Should 

	

• 	
have boo,, casual laburers in employment as on the date of f/ia commencement of the; 

	• Scheme a/id they should have rende,d co(/nuous se,co of at least One year, / e 
least 240 days ma year or 206 days in case of offices having' 5 days a week. We • 	
also make it clear that those Who have already been given 'tempora,y' status on the • 	35 assu, that it is an ongolng.sc 	

shall not be striped of the 'tempora' status • • pursoan, to our decision. (Pare 11,), 
5 • , . SERVICES - CASUAL 

LAUOUR - Dismissal of casual labourers who have acquIred 'tempora status' - DepRrtment of 
Peo& and Training of the Government of India formulated scheme fo,r grant of 'tempora 

status' to casual labourers working I 40 in Various departments of 
oernmont of india 

,Sheme came into effect in 1993 
Judgment dcd April 29, 2002 In CA. No. 

3.1.68 of' 2002 (Arising out of SLP (C) 
No. 2224/2000) with 

C.A. No. 
3.182, 3i7, 3176-3178 & 3169 

of 2002, 3181/2002 (arisIng out of SLI> 
(C) No. 13024/2001 

SLP (C) No. 1 563/2001, SLP (C) No. 17174 .17176,2000 SLP (C) No. 2 151/2000 SLP (C) 3260Oi And 

C.A. 
No. 3170-71 of 2002 (Arising out of 

SLP (C) Nos.. 6738 .6739/2000) (Lt. GOvernor (Admin) & Ors, 
v. Sadananad Bhaskar & Ors., ctc. dc.) Wi th C.A. ,Nos. 3

172-3173 & 3174.375 of 2002 and 3180/ 
S 2002 of 2002 (Arising out of SI,P (C) Nos. 6740.4 000 aM 6742.43/20(10 and 970/2001). 

• 	

. 

• • 	

: ' 	
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V.0.!. vs Mohan Pal Balakrishnan, J.)  

- Whether the servIces of casual labourers who had boon given 'tomporafy' status - 

could be dspensed.With an per clause 7 of the 1993 Scheme as i f they were regular 

casual labourers - Held, 
Clause 7 of the Schome makes it 'clear that despite the conferment of 'fomporry' 

• status, the services of casuni labourer may b3 dispensed with by giving one month notiCe 5 
in writing; This clause wbuld certainly give the employer the right to terminate the services 
of casual labourers who have been giver. 'temporar/' status. (Para 7). 

Having regard to the general scheme of 1993, we are also of the view ,  that (ho' 

casual labourers who acquiin Itemporar/ status cannot be removed'ter&Y on 'the whims 
and fancies of the employer. If. there is sufficient work and other casual labourers are JQ ' 

still to be employed by thd nm 'loyer for árring out the, work, the casual labourers who 
have acquired 'terñporar/ status shall not be removed from service as per álause 7 of 

0 

	

	the Scheme. If (here is serkus misconduct or violation of service ruIe, it. would be open 
to the employer to dispens& with the services of a casual labourer who had acquired the 

0,, 	 --..._ 	 ' 	 0 	

0 	 0 	15 

•1 

temporri.lY' SWLU5. 	('rI 	/_. 
ApproVed. T. Rajakill & Ors. vs Union of India & Ors. etc. etc. I W.P. (CT) I , 	I 

' No. 86/991. 
 

I 

K J B1akrislinafl, J - Leave granted the case of offices observing 5 days a WLck) 

questions The main features of the Schinc are as 20 

of law arise for consideration and hence are 	. follows:- 
 

Cónferthent of'ternpOra 	status on' I being disposed of by a common Judgment.' .  (1)' 
:l aborers would nat involve 	

0 

casual ' 
In one set of appeals, the Union'of India is change 	in 	their• duties 	and . any 

, 	0 

the appellant and in another st of appeals, 
/ 	 and the engagement' 25, 	. responsibilities . 0 	 ' , 	' 	•. 

Lt. Governor (Andaan & Nicobar Island) been daily rates of pay on need will , 	0 

is the appellant. The maner.relates to the 	nt 

	

of 'teinpora' status to the casual 	orkers 

in 	of th e depa 	m efl 	of the 	.. 
' basis. 

The casual lakourerS who acquire, 	. 	. . ... 	I 

working 	some 
appellants. The Depament of Personnel & 'tcmpoT3' status will npt,.hoWeVer, 

to the permanent 
Training 	of 	the 	Government 	of 	India 	' be brought on 

establishment 	unles 	they 	are ' 
0 

'grant' formulated 	a 	scheme 	for 	the 	of 

'temporary' 	and rcgularisat'iofl of the status , . 	
selected through regular selection 

seices of casual laboürer5 working in the 
' 'D' pto"ces's for Group 	posts. 

wage rate will be 
I : I I 	I 

various dcpamcnts under the Government 
The wages and 
fi\edatthcmiIUrnum0ftPaY5ca 	35 

of India The Scheme came into effect from 
for a correspondng regular Group 	' 1 

1 	1.9.1993. Clause 3 of the Scheme stated that 
'' official including D.A.. H.R.A. 

itwould apply to all casual labourers in 
employment0ftheM1strPment0f , 	and any .othCr wcl1rC measureS. 	0 

  India   and   their   aached and 3overnmcnt'of 
Benefits of increments at the same 

 

'D'   40 
subordinating  offices,   and   that   this   Scheme   rate  	applicable   to 	a Group   

employ  e 	would 	be 	taken 	into  , 	
, 	0 

may 	not 	apply 	to 	Railways 	and 
Th e 

frca1culattng pr0 rata basis . 	, 

TciccomUflicati0 	DepnrtmfltS. n, and t 	leave entitlemeflt would also 
' Scheme envisaged confeing of 

Iaboures who had worked status on all casual 
'Tepera he 

, 	be on a pro rata basis, viz., one day 
45 1 

for at least 240 days in a your (206 days in' for every days of work. . 

-- 	

•• 
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U.Q/, YMohanPa/fla/ajjhna, ;  .1.) 

(;5) Matrnity 	lcav 	to 	lady 	casual 	respective offices where the casual laburer 

	

Iahourcrwouldbcpejssibleoflpar 	have 
with Gtoup 'D' employees, bcn working wOuld be filled up 

(6) It is also made clear that 50% of the 
per ,extnE 	Recruitment 	Rules 	and 	in 
accordance with the instruct ions issied by 5 	service 	rendered 	under 	the 	the Dcpartmiit of Pcrsoniel and Training. 'temporary' 

	

status would be Counted 	from 	amongst 	casual 	workers 	with 

	

for the purpose ofretiremen benefits 	'temporary' 
after reguiarisat ion. status. 

(7) After 	rendering 	three 	ye2rs' 1 0 
4. In these appeals the question.that arises 

for consideration is whether the 
COntInUOUS service after conferment conferment 

of 'temporary' status is a one time programne 'temporary' of 	 status, 	the c'isual 
labourers would be treated as per the. SCheme or is this an ongoin 

on par 
with 	temporary 	Group 	D' 

Schemetobefollowed.bytleDepnentand. 
whether the casual labourersare to be givea employees 	for 	the 	purpose 	of.  

15 	contribution to General Provident 
'temporary status as and when they complett 

Fund, and they would also be 
240 days of work in a year (206 days for th 
offices observing 5 days 'a 	'eek). Anoth' eligible for the grant of Festival 

\dvance, Flood Advance 
question that came up for consideration i 

on the whethertheservjces of casual labourers who 
same conditions as are applicable to". 

20 	Temporary Group '' employees, 
had been given 'temporar" status could bt 
dispensed with as per clause 7 as if they were (8) They 	would 	be 	entitled 	to regular casual laboweis 

• Productivity Linked 'BonuAd hoc 5. The first question is to be decided OG Bonus only at the rates applicable to .•, the, basis of the interpretation of clause 4 of 
casual labourers. 

25 	3. It was also made clear that apart from 
' 

'the Scheme. As already noticed, the chemt 
into 

these 	benefits, 	that' may 	accrue 	to 	the 
came 	effect from 1.9.1993. Clause 4(I) 
of the Scheme reads as follows:- employees on confermi:nt of 'temporary' t 'temporary' 	stattt.- 	(1) 	'temporary . 

status, the casual workers working in the 
Industrial Establishment may be entitled to 

status would be conferred on all casud 
labourers who are in employment on ihe 

30 any additional benefits that may be admissible 
' 	 date of issue oft/i/s 0/vt and who hav 

to them under the provisjins of the industrial rendered a continuous service of at lca 
DISPUtCS ACt. Clause 7spccificallystates•that one year,hich means that they mu 
despite the conferment of 'temporary' status, 
the services of a casual labourer may be 

, 

• 	 have been engaged for a period of at lead 
240 days (206 days in the case 	 officd.  35 dispensed with by giyiiig a notice of one 

, 	 observing 5 days week)." 
month in writing and the casual labourer with 6. Clause '4 of the Scheme is very cle 'tern poray '  status can also quit service by that the conferment of 'temporary' status 
giving a written notice of one month. The to be given to the casual labourers who wcn' 
wagLs for the notice period will be payable in 	employment 	as 	on 	dirg  date 	o 1  40 only for the days on which such casual worker commencement of tIre 	ome of th is engaged on work. While filling up th e  Central Adlninistra(iyc.TribüV 1took th 'D'tpust, vaLaliLics mu group 	some preference vmcw that this is an ongoing Schcmc and a 
is given to (lie casual labourers who have been and when casual labourers complete 240 da) conI'crrcd "temporary' 	Iatus. Two out of of work in a year or 206 days (in case a 

15 every timrcc vacancies in (iroup 'D' cadres in offices observing 5 days a week), they an 	 H 

- T 	 I 	• 
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entitled to get 'teiporary' status. We do not services of casual labourers who have been 
think that clause 4 of the Scheme envisages given 'temporary' status. 
it as an ongoing Scheme. In ordar.to..acqi. ire S. The Division Bench of Calcutta High 
'remptatus,.thc casui-labourer should Court in Writ Petition t'CTJ No. 86199 

(''. 

have been in emp16yrnents ,p 	the date of 'Rajakili & Ors. Vs. Union of India & Ors., 	5 
cotnmencemento'ftheSchenyhe shoul.d etc. etc) held that clause 7 must be read in a 
havealsorenderedacontinIousseiceóFat manner in which it does not render it 
least one year which means that he should unconstitutional. The employers cannot at 
have been engaged for a period of at least. their whims dispense with the services of the 
240 days in 'a year or 206 .days in case of casual 	labourers 	who 	have 	acquired 10 
offices observing 5 days awek. From clause 'temporary' status. The entire object of 1993 
4 of the Scheme, it does not appear to be a Scheme was toreularise all casual workers. 
genera!guidelinetobeappliedforthepurpose To 	allow 	such 	uncaralise'd 	power 	of 
of giving 'temporary' status to'all the casual termination would also defeat the object of 
workers, as and when they complete one . the Scheme. Dispensing with the servies of 15 
year's continuous service. Ofourse, it is up, a casual labourer under clause 7 in our view, 
to. the Union Govenunciit to formulate any could be for mis.cbnduct ctc. 
schçme as and when It is found necessary that Having regard to the general' scheme 
the 	casual 	labourers 	are 	to 	be 	given of1993,wearea1soofthevie'thattheCaUaI 
'temporary' status and later thej are to be 'temporary' labourers who acquire 	 status 20 

absorbed in Group '].)' posts. J cannot be removed merely on the whims an'd 
7. The second question tfat .arises for fancies of the employer. If there is sufficient 

consideration iswheilierthecasuallaboure.rs work and other casual labourers are still to 
who have been given 'temporary' status can be employed byihe employer for carrying out 
be removed from service by giving notice is the work, the casual labourers who have 25 

iLr clause 7 of the St heme. It is true that by acquired 'temporary' status shall not be 
caferinentof'tcmp'rary' status, thecasial removed ffdm service as per clause 7 of the 
labourers acquire ccuain rights. Their daily Schene. If there is serious misconduct or, 
rrtcs of wages will be on the pro rata basis of violation of service rules, it would be open to 

salary 	and 	allo.vaices 	payable. 	to 	the theemployertodispcnseWiththeserviccsof 30 

employees working under the Goup 'D' a, casual labourer Who had acquired the 
posts. They are also eligible for the casual 'temporary' status. 
and other kinds of leave. On completion of 3 In Civil Appeals Nos. 3170-71, 3172- 

vears'continupusserviceaflerconfermentof 73, 3174-75 & 3180/2002 arising out of 

'temporary' status, they would be admitted SLP(Civil)No.6738-6739/2000,SLP(C1V11)35 
to the General Provident Fund. They are Nos. 6740-41 and 6742-43/2000 and SLP 

entitled to get Festival Advance and Flood (Civil) No. 970/200, the Division Bench of 

Advance 	and 	other 	welfare 	measures the High Court of Calcutta lld that the 

a,pplicable to the Group 'D' 	employees.. termination of the services of th' employees. 

Clause 7 of the Scheme makes'it clear that was not legal and was based?on various 40. 

dcspitethconfermentof 'temporary' status, extraneous grounds. We d.o not propose to 

the services of casual Iabourer may be, 	intertere witli the same. 
dispensed with by giving one month notice' 	11. In Civil Appeals Nos. 3168, 3182, 
in writing. This clause would certainly give 	3179, 3176-78, 3169 of 2002 ariSing out of 
the employer the right to terminate the 	SLP (Civil) No. 2224/2000, SLP (Civil) No/1S 

/ $ 
	L 



1 ''—'—  ----' 	- 

,1 

220 	
Ra,,: Napa Sharn,a vs Shakitniala Gait,' (BrUesi

,  Kuijiar J. 13024/2001Lp(cjyjl)N0 1563/2001,SLp 	the cwcnI -
nly 

	

1 - 17176f2 0 00 , SLP (Civil) 	on fulfilling th 	
unuer that Scheme o

e Conditions incorporated in No. 2151/200D, the responlcnts have been 	Clause4oftljeSc1ie  give 	 namely, they should n 'temporary' status, even thOugh, 
they. have been casaour.rS.jn employrne,5 5 did not spCciuically fuj4i'ie Condition in 	on the daji' the commencement of the 

clause 4 oIthe Schem Sonic of them were 	
SchemQ4tld they should have rcndcrdlot/ cñgagc by the Departme even afler the 	contin  

/
I comrneiic(,n cn t of the Sch'?me. B u t these at least 240 days in a year or 206 days (in casual labourers had also renilered servke for, case of offices having days a vcck) We more than one yc and they were not given also make it clear that those who have already 'temporary' status pursuant to the directions 	been 'given 'tnioraiy' status on the issued by the Cou, We do not propose to 	assumptio,1 that it is an ongoing Scheme shall interfere witl (he  sameat th is l istance oft 	not he stripped of the 'temporary' status Hc'wcycj', we 'flake it clear flint the scheme 	pursuant to our decision, 15 of I.9.l9')J is not an ongoiug Scheme and 	12., 'l'he appeils are disposed o the 'tcmpc )rary status can Iweonfe d on 	'accordingly 	' 
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VS 	 . 
SHAKUNTALI\ GAUR   

25 	 ' 	Rcsponcic,,t CORAM: 'D.P. MO}IAPATRA AND DRIJESH KUMAR,' Ji. 
 RENT CONTROL - UTTAR PRADESH URBAN BUILDINGS (REGULATION 'OF. LETTING, RENT AND EVICTION) ACT, 1972 - SECTION 16 & 18 - Allotmonuroloaso order passod under SectIon 16 - Scope of revision under Section '18 —,HeId, Order passed under Sect ion 16 can be Interfered In exercIse of revislonaI Jurisdiction under' 30 Section ia 

of the Act In cases where the Dlstrict.Magjstrate had exercised jurisdiction 
not vested or has failed to exercise the jurisdiction or has,exercjsed it illegally or,  With irregularity - Allowing the appeal, Held, 

. A: It is clear that a person is entitted,16 make an app//cat/On under sub-sect/on (1)a) 
of Sect/oh 16 for 'allotmef In respect of a•'bulld/ng which has or is about to fall vacant. 

35 Under clause (1)(b) the landlord Is entitled to mpve an application for, release of the 
accommodation Subrs. (7) of Sect/on 16 ploy/des that every order passed under Section 
16 shall he final subject to anyorder passed under Section 18, of the Act. The order" 
passed under $ection 16 can be Interfered 'ifh In exercise f revisiohai jurisdiction under 

, 

Section 1/3 of the Act in cases where the DIstrict Magistrate had exercised jurisdiction 
40 not vested or has failed to exercis the Jurisdiction or has exercised 'it illegally or with 

irregularity. Under sub-s.(2) of Section 18, the revis/onal authority is' entitled to' .con firm 
or rescjad'or remand the case to the District Ma$isfrate for re-hearing. (Para 10). 	, 
RENT CONTROL - UTTAR PRADESH URBAN BUILDINGS (REGULATiON 'OF 

 
45 JUd:flCtU thJICd/pri1 29, 2002 in C.A. No. 3159 of 2002 (Arising out of S.L.P(C) N. 5179 of 2000). 
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SAC 

IN THE CENTRAL ADMINiSTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 	. S  

In the Niatterof 

0. A. No. 245 of 2002 	. 

Mrs Padma Ran i Mu do i. Hazer i. ka 

Vs 

Union. of India & Ore 

LrLthe matter of 

An (ddi t:.ii. na1. •rejo.inc!z rsubn:itted 

by the r.pp ... c:ani:. 

The appi leant above named 

Most.: Resoect:tui.ly be,qs to stat:e as under.i 

that: your applicant: 'Au t:h reqerd to the statement made 

by the respondent in their written:tet:erm,ent fl led. in 

M.P..109/2002 beq to stat: that a I arqe nuimber of 

casual workers who .are recruited fter 14th July 1993 & 

j('a-lior present appltic:ar,i: in different offices  

under 	the 	Super.i.r, t:er,dinq 	AR'..1HrEO1....0&:IC.L 	SURVE' 	CE 

INDIA, Guahat:i. Circle. 1 ic detail 	....t:i':u 	...... of ttv 

juniors u hr 	 working furni§hed hereunder far  

peril::...1 of the ....ion tile Iribunal 

0 

s 
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Name 	 1 Place ol 	oostiflq 

No. 

S ri 	arri 	:t& r 	[)a$ SU rya Pa ha r 	UJ.1Pa ra 

Sri. 	IFI i 	3L 	trAtIl i:i''iJ.p3.r3, 

____- sri 	siren 	Kalita 	 Ft:oaipara 

-j 	D 	t i 	L:Eka 

S Sr- i Pradip DaRe Tezpur 

6 Sri 	Sarriar 	-.li jahetI 

7 Smt. 	Sashiren.i 	Sake IJdaipur. 	ripura 

Sr - i 	Biloy 	Kurmi. 3ar 

9 Sri 	Sara. 	Dar-man 	- Gu.ieheti 

10 isffvt. 	Sabitr.i 	'aLh 

Sr -  L\ Samar 	IDes Duahat.i. 

I2 Smt. 	Dipali. 	Brahma 

I3 Sri. 	Muku L 	.uurier-  re.zpur 

iA Sri 	Ama 1. 	Med h ii Du 'a 	at .i 

Sri Bhr.pen 	DaRe Su i yapa her. Goelpara 
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It is :uite c1e.r fl cm above that under a iarce number 

of Junior casual workers are retained in sr VtC:P therefore 

there 	is 	no 5usf.ifjr.ritjon 	for 	the 	t;:erminatini-i 	of the 

eervice C'i the 	prese ni; appi loan t:, 	The 	decision for 

';erinatlon of 	service of 	pr.rjt; 	app ITCrI.nt 	hth1y 

erh fi. t;rery, 	'...infair 	and 	illegal and 	the 	said 	action 	of the 

res>ondent is violative of Article. 14 of 	the Constitut;j on of 

India. As such 	the 	order of 	termination 	of 	serviop of the 

appLicant is lIable 	to be set aside and guashed. 

2. 1 That with roqard to the statement in paragraph 3 of the 

written statement su bm :1. L ted by 1: he respondent in Mi ec 

P€tI Lion No, 109/200, the applicant; begs to state that the 

decsion for termination of service of the applicant by the 

Dirctor General after receivinq the existing rjles is 

high 
i  ly arbitrary in view of the fact that a larqe number of 

casual workers who are :3unIortn the present r.ppl icant are 
5ill retainr,j in service. Therefore, termination of service 

of the present apol icant who has rendered more than 10 years 

of s;rvic.e in an isolated man ncr smacks male f ide and more 

so In view of the fac;t that the Director General has 

consde red t;he case of te:rminaticn only for the present 

applIcant in the light of the e::istjnq rules alleged 	on 

pick. and choose manner. As such the order of 	termjnetY on 

d3. ted 1. 8, 200:2 ,t s set as i de & quashed, 

in the facts & ci rcumstances stated above 	the 

ap ) .1 ica Li. on deserves too be all owed with costs 



%I,  

VERIFICATION 

L, 	Srriti Pa.c1rnarni 	'i'..dai Hazarika 	IIie of, 3n1. 

$r1 1./ Haz,r k:a of Chandmari Co.ion:v Nizarapa.r, (LFt.13 

(:: sdric:t Plamrup, Assam, applicant In O. No245/2002 do 

he r•by ye ri f y  t het t he ste t.:e'men ts made .i n Pa ragraph 1 and 2 

of fhIs additional re,oInder are true to my knowledge and .1 

ha.ve not sijppressed any material fact:. 

And I siqn this verificatio on this the day n  

of Marc:h,, 2003 



* 	 - 
iJ 

In the Central Administratwe I'rKbunal 

Guwahati Bench, Guwahati. 

In the mafter of 

O.A. NO. 245/2002 

Mrs. :  P.M. Hazarika 

Vs. 

Union of India & others 

- And - 

In the matter of 

An additional rejoinder submitted by the applicant. 

The respondents beg to submit written statçmcnt as follows: 

That the labourers are engaged time to tine on daily wages basis to rneet-

out the requirement at the monument/site by the Site In-charge within the 

jurisdiction of the Circle, i.e. whole of the North Eastern States. Likewise 

the labourers are also engaged in Guwahati to meet out the purely 

temporary nature of work. 

Some of the persons mentioned by the applicant in her rejoinder are 

also engaged on daily wages basis by the Site In-charge at different 

Sites/Monuments within their jurisdiction subject to availability of work and 

fund against the particular estimate. A status report to this effect is 

submitted for perusal (Annexure -1). 
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The termination letter No.30/1/2001-Adm.II dated 3.7.2001 

(AnnexureU) was issued in pursuance of her representation made to the 

Director General, Archaeological Survey of India, New Delhi- il for her 

regularizationlConferment of T.S. which is not fib1e in the light of the 

instructions issued by the Govt.. time to time. 

The Department has been engaging the applicant on daily wages 

basis time to time on the availability of the work. 

It is further submitted that the O.A. No. 245/2002 has been filed fir 

conferment of T.S., which could not be awarded to the applicant due to the 

lack of the requisite number of days on 10.9.1993, 

in the light of the Circular dated 10.9.1993 issued by the Department of 

Personnel & Training, Govt. of India, New Delhi. 

VERIFICATiON 

I, R.D. Singh, presently working as Superintending Archaeologist, 

be duly authorized and competent to sign this verification, do hereby 

solemnly affirm and declare that the statement made is true and correct 

based on the knowledge derived from the record of the case and nothing 

material concealed thereform. 

And I sign this verification on2 '  day of July,2003. 

Declarant. 

( R.D. Singh) 

fl1( 

rchn S'4y Ot1i. 

- 



LAnnexu 
The status report of the persons mentioned by the applicant in her rejoinder is 

• 	as follows 

Name 	 Reply 
No. 

 
/navnd 

I. Shri Parameswar Das e was engaged as a casual labour on daily 
ages basis for cleaning of the monuments 

 sites in December 1994 & he is engaged 
time to time as per requirement of the work 
and availability of fund. 

Shri Pravat Baruah 	/e was engaged as a casual labour on daily 
wages basis for cleaning Ol1cr1j1Iun1ents 
and sitess in January  TS. He is engaged 
time to time as per requirement of the work 
and availability of fund. 

Shri Biren Kalita 	 He was engaged as a casual labour on daily 
/7 wages basis for cleanif the monuments 

and sites in July 1996. He is engaged time 
to time as per requirement of the work and 
availability of fund. 

Shri Dipen Deka 	 He was engaged as a casual labour on conso- 
lidated basis from 15/11/99 and skilled 
casual labour on daily wages basis from 
April 2001. He is engaged time to time as per 
requirement of the work and availability of 
fund. 

Shri Pradip Deka 	 He was engaged as a casual labour on daily 
wages basis for cleaning of the monuments 
and sites in June 1999. He is engaged time 
to. time as per requirement of the work and 
availability of fund. 

Shri Samar Ali 	 No person named Samar Mi was engaged in 
the department. However person named 
Samat Ali was engaged as a skilled casual 
labour on daily wages basis in NQvemher 
2000. He is engaged time to time as per 
requirement of the work and' availability of 
fund. 

Smt. Sashirani Saha 

	

	She was engaged as a part time Sweeper 
from 1979 to 1991 and as a casual sweeper 
on daily wages basis from 1992. She is 
engaged time to iIiie as per requireiiiciu of 
the work and 	bility of fund. 

Coiitd.. . . P. 2 



......-.. 	. 

8 	Shri Bijoy Kurmi H 
Smt. SarojBarman 

Smt. Sabtri Nath 

Shri Sarnar Das 

Smt. Dipali Brahma 

Shri Mukut Kumar 

15. Shri Bhupen Deka 

He was engaged as a casual labour on daily 
wages basis for cleaning of the monuments 
and sites in August 1996. He is engaged 
time to time as per requirement of the work 
and availability of fund. 

She was engaged as a casual labour on daily 
wages basis for sweeping and cleaning of 
the office of the duwahati Circle in Apri.l 
1999. She is engaged time to time as per 
requirement of the work and availability of 
fund. 

She has been appointed as Monument 
Attendant on compassionat ground due to 
death of her husband late Arun Ch. Nath, 
Chowkidar. 

He was engaged as a casual labour on daily 
wages basis in March 2000. He is engaged 
time to time as per requirement of the work 
and availability of fund. 

No casual labour named Smt. Dipali Brahma 
was engaged is the department. However, 
casual labour named Smt. Dipali Dey was 
engaged as a casual sweeper on daily wages 
basis in April 1999. She is engaged time to 
time as per requirement of the work and 
availability of fund. 

He was engaged as a casual labour on daily 
wages basis for cleaning of the monuments 
and sites in September 1996. He is engaged 
time to time as per requirement of the work 
and availability of fund. 

No person named Amal Medhi was engaged 
by the department. However person named 
Ama! Mudai was engaged as a casual labour 
on daily wages basis in July 1995 for 
cleaning of the monuments and sites. He is 
engaged time, to time as per requirement of 
the work and availability of fund. 

He was engaged as a casual labour on daily 
wages basis for cleaning.of the mOnunieits 
and sites in July 1995. He is engaged .time 
to time as per requirement of the work and 
availability of fund. 

14, Shri Amal Medhi 
p. 

-2- 
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