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'1 	ieard Mr M.Chanda )  learned 

counsel for the ppplic ant. 

Issue notice to show case as to 

rhy this application shall not be 

I. admitted. Returnable by Iour weeks. 

List on 6.9.2002 for shoz cause 

and admission. 

L L 
1 Member 	 Vice-Chairman 

I 
eard Mr. H.Outta, learfl d 

counsel f the applicant a 	also Mr. 

IB.C.Pathak, earned COUn el for the 

Respondents. 

No raply so 	r filed by the 

aapôfld5nts. I 	ap ication is 

jadmittsd. C I for the :scords. 
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6,9.02 	 Heard Mr, H,Duta learned 
counsel for the applicant and also Mr. 

B.C,Pathak, learned Addi. C.G.S.C. for 

the Respondents. 

NO reply so far Piled by the 

Respondents. 
• 	;The application: is adittsd. 

call for the records. 

List on 7.10.2002 for orders. 

	

Member 	 Vice..Chairman 

mb 

7.10.01 
	

No reply so far filed by,the 

	

owever four weeks tijae allowed to 	- 

the respondents to file written state". 

-hf- 	c-cvlAk,. 
	 ment. List on 15.11.02 for orders. 

Mnber 	 Vice-Cjan 

L 1.441 247 

M 

13.11.2002 On the prayer made by Mr • B.C. 

pathqk, learned Addi ,C . G • S.0 • further 

four weeks time is allowed to the res-

pondents to file written statement. 

List the case on 16.12 .2002 for 
further order. 	 - 	 - 

99 

Member 

. •a 
e 

~ice -Chairman 

b ' 4 tt-e44_ 	MLk 
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16.12.02 	List on 22.1.2003 to enable the 

respondents to file written statement 

as prayed by Mr. B.C.Pathak, learned Addi. 
C.G.3.C. for the respondents. 

Vice-Chairman 

mb 



. No. 244/2002 

c .  I, 	22 .1.2003 Present 
: 

The Ron'ble Mr. Justice D.N, 
hOwdhury, Vicecha1a 

The Hon'bleMr S.K Hair-a, 
- 	 Administrative Meynb 

The respondts are yet to 

file Written statent though time 

granted List again on 10.2.2003 to 

enable the respondents to file written • 	

atatnent as last chance. 

• 	 • 

-. 	 ' 	

Mnber 	
Vice 	irman mb 
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10.2.03 Present ; The Han' bla Mr Justice D.N. 
Chwdh, iC:-Chairman, 

4 	
Heard consei for the parties, Mr B.C. 

Pathak, learned dd1.C.G.5.0 stated that • 	
the 

respondeits are filing written statemen 

in ashcrt time. In the circumstanCes OV j 	

is listed for hearing on 24.3.03. ' 	
In the meantime the respondent5 may 4 	

file written statement. 

icehajrnian 

24.3.03 	
present The Hon'hle Mr Justice D.N. - 	

Chohury, Vice-Chairman 

The Hon'ble Mr $.Bisas, Adam. 
Member. 

Mr .C.Pathak,1earned Addl.C'.G.S.0 

has stated that he is also filing written • 	

statement on behalf of respondent No.4 

separately and accordingly sné time be 

given for him to file the written state-
ment. 

List again on 23.5.03 for hearing. 
• 	

In th meante the respondents authority 
, 	 - 	 may file written statement, if any within 

three weeks. 

Member 	 Vice-Chairman 
pg 

F] 
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_________ 	
• 13.5.2003 	On the prayer of Mr. M. 

• 	
Chana, learned counsel for the 

->- 	----S 

 

applicant ,  the case is adjourned 

- 	 List again on 20.6.2003 

for hearing. 	- 

• 	•• 

ViceChairmafl 

Mb ' 
1Qc \y- 	 20.6.2003 	Pri the prayer of iVft. G.N. chakra 

barty, learned counsel for the appli- 
cant, the case is adjourned. Put up 

again on 1.8.7,2003 for hearing. 

/ 
• 	 Vice-Ghairman 

mb 

• 	17.7.2003 	Present: The Hon'ble Mr.N.D.Dayal 
- 	 . 	 Administrative Wmber. 

Mr.S.Dutta, learned counsel appear.,. 

ing on behalf of Mr.M.Chanda, 1eaned 
counsel for the applicant requests thai 

the matter may be taken up next W 

- 	 List the case on 14.8.2003 fo 

hearing. 

2. 
-• 	 Member 

bb 

14.8,2003 Adjourned. 

List the matter on 29.3 
* 	 . 	in presence of Mr.B.C.Pathak, 

C.G.S.C. 

im 

• 	 . : - 29.8.03 	On the prayer of learned 

for the applicant case is adjour 

- 	 • 	
to 5.9.03 for hearing. 

• • 	. 	 • 	 Vice-Chain 
un 

• •_.. 



Office Note 	Date 	 Tribunal Ui Qrder 
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12.9.2003 	 cn the prayer made by Mr.M.Chanda, 
learred .counsel' for the applicant, the 

case is adjourned and again listed for 

hearing on 26.9.2003. 

1 	 1 

- 	
A 	 . 

- 

Member 
bb I 
I' 

26.9.2003 	 Adjourned on the prayer of 

learned cons1 for the applicant. List 

- 	 again on24.J.O..2003 for hearing. 

L 	I 	. 

Cast-t 	
...-• I 	+- 

1 	 Vi c e —C ha I r man 

• 	 mb' 

• 2.6.200i4 . 	 L.st 'on 15.6.2004 before the 
10 

Division Bench for hearing. 

QeSe-r9--  ~4) 
mb 

....
. 	

. 	 121.7.2004 	Present: Hon'ble Shri.K.V. 
Sachidanandan, Judicial Member 

- 	 •Hon'ble Shri K.V. Prahladan, 
Administrative Member. 

I When the matter came up for 
I 	• 	 V 

hearing the learned counsel for the 

parties submittedthat this, is a case 

pertaining to payment of SDA to the 

applicants and other i'milar, cases 

are 	also 	pending 	before 	this 

Tribunal. They also submitted that 

for a uniform decision the case may 
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Office Note 	Date 	 Tribunal's Order 

I 
21.7.2004 

Oq 

nkm 

2xAx 

ItIb 

-- 

I 
I 

25.8.04, 

L 

LcJLI 

: 

I 
I 

I 
I 

'In 

I 
I 	- 
be postd alongwith the similar 

I cases. 	1. 

Registry isrecd 

out the simi1ar/asefltnd 

case alongwith the other 

the same date for hearing. 

Member (A ) 

I 
I 

I 

Presents Hon'ble Mr.DC.Verrna. Vice-' 

Chairman, 

Hon ble Mr.K.V.Prah].adan, Aninistrai.. 

tive Member. 
Heard 1earred cou,risel for the 

parties. 
This aplicatio involves corirncIi 

question of law and facts and it 
would be heard to-gether. The learned 
ëounsel for both sides prays that t 
this case may be fixed before the ne* 
available Division Bench, Let this 
case be listed before the next ava.ila 

ble Division Bench as prayed for. 

Member 	 ,Vice-Chairman 
fr, 

to find 1 
post this 

cases on 

Member(3) 
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24.3.2005 	Heard Mr. N. Chanda. learnel 

Counsel for the applicants and al 

Mr. Ms .U. Ahmed #  learned counsel 

for the resoondonts. 

-. 	
Hearing conc luded • orders 

reaerved. 

)4eaber (A) 	 ViceChairiiu 

mb 

.15.6.2005 	Judgment delivered in open Cour 

-• kept in separate sheets. The appi Ic 
• 	 ation-is diposed of. No order as to 

costS. 
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Member 	 Vice-.Chalrmaxi 

mb  
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Date cz esotheRJ-5Y. 	,-. 

5.10.2004 . Present : The Honble Mr. justiCeR.K. 
Batta, vice-Chairman. 

The HOn'ble Mr. K.V. prahiadari, 

Member (A). 
, 	

None for the parties adjourned to 

17.11.2004 for hearing. 

Member (A) 	 vice-Chairman 

mb 

6.12.2004 I 	Mr B.C. pathak, learned Addl.C.G.S. 
hillong has submitted a note wk expressing his 

I inability to come today and prays that his 

matter be fixed on 8.12 .204 • The matter 

shallaccordingly be listed on 8.12 .?9D4 ' 

Vice-Chairman 
Member(A) 

nkm 

8.12.2004 	 The learned counsel for the 

parties are present. Let this case be 

listed alongwith other SDA matters on 

2.2.2005 for hearing. 

t 	nkm 	
er  

21.442 005 Present : The Hon'ble Mr. Justice G. 
• 	 V 

 Sivarajan, Vice..Chajrman,, 

I 	 The lion'ble Mr,K.V. 
Anjnjstrative .MønIer. 

The case is adjourned. t. 24.3.2005 

for hearing. 	- 

• 	 ( J4/  
Member (A) 	 Vice-Qhairman 

Mb 

'V 
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1)T OF 

Shri G.K. Nair and 4 others 	
0 	

0ppLINS) 
00000

0 	

000,ee. 00000000000006 .......... 	0 
 

Mr M. Chanda, Mr G.N. Chakraborty, 	
O ALVOC1-T; FOR TH 

Mr H. Dutta ar4 ,Mr0  S6 . 0  •Gjpsji. 	00 0 000 	

zppLITS). 0500 •S 00000600 

-VERSUS — 

Union of India and others 	 0 	
,0000 .RESPON JENT(S) 

0* 00000 *0,0 
O4•0 000000000000000 

* 00*000* 

• 	Mr M.U. Ahmed, Addi. C.G.S.C. •ADV0CTE 'OR THE 

• • • 	• 6 000 • • 	• 	. •. . • • 00 • • • 00 •e0 c a 0 0 , a SM 	 S 	RESPOND_1'T(5) * 

THE HON'BLIE MR0 JUSTICE G. SIVARAJAN, VICE-CHAIRMAN 

TH HON 1  BL MR. K. V. PRAHLADAN, ADMINISTRATIVE MEMBER 

10 
Whether Reporters of local papers may be allowed to see the 

judgment 

To be referred to the eorter or not ? 

Whether their LordShipS wish to se tha fair copy of the 

Judcment ? 

4 0 
whether the judgment is to be circulat to 

th5 othr bencheS ? — 

I. 

Judgment delivered by Hon t blC Vice-Chairman 

( 



' 	j 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 244 of 2002 

Date of Order This the t5 'aay of June, 2005. 

The Hon'ble Sri Justice G. Sivarajan, Vice-Chairman. 
The Hon'ble Sri K.V. Prahiadan, Administrative Member. 

Shri G.K.Nair, 
Superintendent, 
Officeof the Deputy Director General 
Geological Survey of India, 
North Eástern.Region, 
Shillong. 

Sri Sunil Ghosh 
Superintendent 
Office of the Deputy DirectOr General 
Geological Survey of India, 
North Eastern Region 
Shillong 

Sri Tarit Raiijan Das 
Superintendent 
Office of the Deputy Director General 
Geological Survey of India, 
North] astern Region, 
Shillong.. 

Sri Dhaneswar Sahoo 
Storekeeper (Tech.) 
Office Deputy Director General 
Geological Survey of India 
North Eastern Region, Shillong. 

Sri Ramdeo Chourasia, 
Stenographer Grade I (Hindi) 
• Office of the Deputy Director General 
Geological Survey of India 
North Eastern Region 
Shillong. 

By Advocates Mr. M. Chanda, Mr. G.N. Chakraborty, 
Mr. H. Dutta, Mr. S. Ghosh. 

- Versus - 

- Applicants 
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The Union of India 
Represented bythe Secretaryto the 
Government of India, 
Ministry of Mines, New Delhi. 

The Director General, 
Geological Survey of India, 
27J.L. Nehru Road, 
Calcutta-16 

The Senior Deputy Director General 
Geological Survey of India, 
North Eastern Region, 
Nongrim Hills, 
Shillong. 

The Registrar 
Central Administrative Tribunal 
Faridkot House, Copernicus Marg 
New Delhi. 

The Controller of Accounts, 
- Geological Survey of India, 

Ministry of Steel & Mines, 
Calcutta. 

Respondents. 

By Mr. M.U. Ahmed, Addi. C.G.SC. 

ORDER 

SIVARAIAN.I. (VC.) 

Applicants 1, 2 and 3 are Superintendents, applicant No.4 

is a Storekeeper ,  (Tech) and applicant No.5. is Stenographer Grade I 

(Hindi), all working in the Office of the Deputy Director General, 
S 

Geological Survey of India (GSI for short), North Eastern Region, 

Shillong.- They have filed this application seeking for a declaration 

that they are entitled to Special (Duty) Allowance (SDA for short) in 

terms of O.M. dated 14.12.1983 as well as in terms of the order of the 

Supreme Court dated 7.9.1995 passed in C.A. No.8208-8213 and also 

yp~z_ 
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in terms of the judgment and order dated 4.1.1999 passed in O.A. 

No.75 of 1996. They also seek for a direction to the respondents to 

continue to pay the SDA to the applicants. There is also a prayer for 

direction to the respondent No.4 to pay SDA to applicant No.3 for the 

period he served in the Central Administrative Tribunal on deputation 

basis to the post of Private Secretary, i.e. for the period from 1.9.1994 

to 31.8.1997 and 1.8.1998 to the actual date of repatriation to his 

parent department. 

2. According to the 	applicants all 	of them joined 	the 

Geological Survey, Of India, North Eastern Region either on transfer 

from outside the North Eastern Region and few of them were initially 

posted in the North Eastern Region from outside the North Eastern 

Region on different dates having All India Transfer Liability. Applicant 

No.2, it is stated, after recruitment in the GSI, his first appointment 

was in Calcutta on 7.7.1974 and from Calcutta he was transferred to 

North Eastern Region in June 1977 in pUblic interest. Applicant No.3, 

it is stated was appointed in GSI through Staff Selection Commission 

to the post of Stenoçgapher Grade II on .4.1.1984 and he was serving 

in the Central Administrative Tribunal, Guwahati Bench on deputation 

basis in the post of Private Secretary since 1.8.1998, Applicant No.4, 

it is stated joined the GSI on 26.10.1987 on regular basis. Applicant 

No.5, it is stated joined CS! on 211.1984 through the Staff Selection 

Commission and thereafter he was prdmoted to the post 'of 

Stenographer Grade I with effect from 18.10.1996. It is stated that the 

said promotion was made on common All India Seniority List and he is 

serving the GSI with All India Transfer Liability. It is further stated 

that all the five applicants are prmanent residents of places outside 

the North Eastern Region and that while the aforesaid applicants 

joined the GSI and posted in the North Eastern Region with All India 
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Transfer Liability they had a hope that at least during their service 

career they will get transfer and posting in their respective home 

State/town since they, had accepted ffie offer of appointment with the 

clause of 'All India Transfer Liability'. It is further stated that the 

Government of India took a decision for regionalisation of the services 

of Group 'C'. and ' employees of the CS! and the Group 'C' and 'D' 

employees who came from places outside North Eastern Region to the 

North Eastern Region were offered., a fait a compli. They either had 

the option of leaving the job or to serve in the North Eastern Region 

for the remaining part ôftheir service career. It is further stated that 

when on the .basis of regionalisation the respondents stopped the 

payment of SDA to its employees of the North Eastern Region with 

effect from 1.8.1984, some of the employees of CS!, North Eastern 

Region filed O.A. Nos.182 and 183 of 1990 for a declaration that the 

employees of GSI, North Eastern Region are entitled to SDA; the 

Tribunal by order dated 12.91991 allowed the applications; though a 

Review Application filed by the Union of India was dismissed, they 

took the matter before the Supreme Court by filing SLP later 

numbered as Civil Appeal and the Supreme Court by its judgment 

dated 7.9.1995 disposed of the appeals by holding that "the Special 

Duty Allowance payable to the Central Government employees having 

all India Transfer Liability is not to be paid to such Group 'C' and 

Group 'D' employees of Geological Survey of India who are residents •  

of the region in which they are pdsted." It is also stated that the 

subject matter of the appeal before the Supreme Court was only 

whether the Group 'C' and 'D' employees of CS!, North Eastern 

Region are entitled to SDA even after the regionalisation with effect 

from 1.8.1984. The respondents stopped the payment of SDA to. Group 
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and 'D' employees of the GSI with effect from 18.1984. 'The 

applicants have stated that by the decision of the Supreme Court 

mentioned above only the employees who are residents of North 

Eastern Region, were held to be diséntitled to get SDA on account of 

regionalisation and that the same does not apply to G:roup 'C' and 'D' 

employees of the North Eastern Region belonging to outside North 

Eastern Region.: 

2.' 	The respondents have filed a written statement. After 

elaborately referring to the Government Orders regarding grant of 

SDA and the decisions of the Supreme Court, the position is 

summarized by the respondents stating that only those employees 

irrespective of their group in 'A', 'B', 'C' or 'D' shall be entitled to SDA 

if they fulfill the criteria as underlined in O.M. dated 20.4.1987 and 

such employees are in fact posted in the North Eastern Region 

actually on . transfer. The written statement further states that with 

effect from 1.8.1994 regionalisation was made and accordingly 

payment of SDA was stopped to Group 'C' and IY employees of GSI; 

that subsequently Government of India framed a. policy that iGroup 'C' 

and 'D' employees should not be transferred outside the region and 

accordingly their All India Transfer Liability was withdrawn vide order 

dated 23.8.1990. Regarding O.A.Nos.182 and 13 of 1990 are 

concerned, .it is stated that though the claim of the applicants therein 

was allowed the Supreme Court in the appeal held that Group 'C' and 

• 'D' employees of the GSI are not having All India Transfer Liability 

since the Government of India has framed a policy that Group 'C' and 

employees should not be transferred outside the region in which 

they are employed and in view of the said judgment the respondents 

stopped the payment of SDA to its Group 'C' and 'D' employees with 
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effect from 1.1.1996. Regarding O.A.No75 of 1996 it is stated that 

pursuantto .the directions issued in the said order on 4.1.1999 the 

respondent No.3 considered the matter and held that the applicants 

therein are not entitled to SDA since, the applicants did not have All 

India Transfer Liability and therefore, did not fulfill the eligibility 

criteria prescribed for grant of SDA in the various O.M.s. Regarding 

furnishing of-options to the applicants, iLls stated that they were not 

provided any opportunity for submitting their options for posting after 

regionalisation as it could adversely affect and cause imbalances 

within the region. It is stated that at the time of regionalisation the 

existing incumbents who were transferred from other regions to the 

North Eastern Region were placed at the administrative control of the 

respective regions on "as is where is basis" and subsequently the term 

"transfer anywhere in India" was replaced by "serve anywhere in 

NER" and the same was confirmed by he Supreme Court in the 

judgment dated 7.91995. , 

3. 	We have heard Mr M. Chanda, learned counsel for the 

applicants, and Mr MU. Ahmed, learned Addl. C.G.S.C. appearing for 

the respondents. Mr Chanda submitted that all the applicants were 

posted from outside the North Eastern Region either on transfer or on 

posting from outside the region on different dates, that all the 

applicants have All India Transfer Liability, that all, the applicants 

belong to Group 'B' and also having All India Common Seniority, that 

initially SDA was stopped from 1.8.1984 and thereafter again paid 

from with effect from 1.4.1990 to 31.12.1995 and that the payment of 

SDA was stopped with effect from 1.1.1996. The counsel also 

submitted that the respondents admitted in para 7 of the written 

statement that all' the applicants joined -the GSI from outside the 
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North Eastern Region and that the respondents did. not deny that the 

applicants now belong to Group 'B' category. Counsel pointed out that 

none of the applicants are residents of the North Eastern Region and 

as such is. entitled to the payment of SDA in view of the decision of the 

Supreme Court in Union of India and others Vs. S. Vijoykurnar and 

others (C.A..No.3251 of 1993) and other cases as also under the 

Government Order under clause 5 of the O.M. dated 29.5.2002. 

Counsel also relied on various orders passed by this Tribunal in 

support. 

Mr M.U. Ahmed, learned Addi. C.G.S.C. for the 

respondents submitted that though, the applicants had initially 

satisfied the re4uirement under the Government orders, by virtue of 

the regionalisation order and the Government policy regarding non-

transfer of Group 'C' and 'D' employees one of the conditions for 

grant of SDA, namely All India Transfer Liability has come to an end 

and consequently the applicants are not entitled to SDA thereafter. 

The Standing Counsel also submitted tht this position is succinctly 

stated by the Hon'ble Supreme Court in the decision rendered on 

7.9.1995 itself. Counsel accordingly submitted that the application 

has only to be dismissed. 

We have considered the rival submissions. So far as the 

question of admissibility of SDA to. Central Government Civilian 

employees, this Bench had considered the matter in very great detail 

and summarized the guidelines in the order dated 31.5.2005 in 

O.A.No.17.0 of 1999 and connected cases in paras 52 and 53 as 

follows: 

"52 	The position as it obtained on 5.10.2001 by virtue 
of the Supreme Court decisions and Government orders 
can be summarized thus: 
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Special Duty Allowance is admissible to Central 
Government employees having All India Transfer 
Liability on posting to North Eastern Region from outside 
the region. By virtue of the Cabinet clarification 
mentioned earlier, an employee belonging to North 
Eastern Region and subsequently posted to outside N.E. 
Region if he is retransferred to N.E. Region he will also be 
entitled to grant, of SDA provided he is also having 
promotional avenues based on a common All India 
seniority and All India Transfer ,  liability. This will be the 
position in the case of residents of North Eastern Region 
originally recruited from outside the region and later 
transferred to North Eastern Region by virtue of, the All 
India Transfer Liability provided the promotions are also 
based on All India Common Seniority. 

53. 	Further payment of SDA, if any made to ineligible 
person till 5.10.2001 will be waived.." 

6. 	Normally, the case of the applicants has to be considered 

in the light of the aforesaid governing principles. In the instant case 

the applicants contended that all of them ,are, residents of outside the 

North Eastern Region and they were either initially appointed in the 

North Eastern Region or by transfer from outside to the North 

Eastern Region. It is also their contention that their appointments and 

transfers were based' on the All India Transfer Liability and All India 

Common Seniority list. It is the case of the applicants that in the'case 

of these persons the regionalisation order of the Central Government 

cannot have any application. It is also Jheir case that they are Group 

'B' employees to which the regionalisation order does not apply. It is 

also their case that the decision of the Supreme Court in the Civil 

Appeals rendered on 7.9.1995 had application only in the ôase of 

residents of North Eastern Region who were transferred outside the 

North Eastern Region 'and later retransferred to the North Eastern 

• Region and that it will not apply io persons from outside the North 

Eastern Region who were either. posted in the North Eastern Region 



initially or by transfer from outside with All India Transfer Liability 

and All India Common Seniority list. 

7. 	This is a peculiar situation which has arisen subsequently 

as a result of regionalisation where the respondents had taken a 

decision not to transfer Group 'C' and 'D' employees to outside the 

region. In view of the :  said decision one of the requirements for the 

grant of SDA, namely All India Transfer Liability has come to an end. 

If All India Transfer Liability has come to an end, notwithstanding the 

fact that the applicants belong to outside the region and are posted to 

the North Eastern Region with All India Transfer Liability and All 

India Common Seniority list. Once the All India Transfer Liability 

comes to an end they cannot be heard to say that still they must be 

granted SDA. However, one situation survives, namely if as a matter 

of fact,all the applicants belong to outside the region and they were 

transferred from outside the North Eastern Region or in the case of 

residents of the North Eastern Region who were transferred from the 

North Eastern Region to outside the North Eastern Region and later 

retransferred to the North Eastern. Region, all under theAll India 

Transfer Liability, if they had not been given an option to revert to 

outside the region, can the respondents deny the benefit of grant of 

SDA to such persons?. As the Government orders and decisions now 

stand, the applicants are not entitled to the grant of SDA due to the 

cessation of. the All India Transfer Liability on account of 

regionalisation. However, this is a matter to be considered by the 

concerned Ministry as to whether the benefit can be extended to 

persons of outside region who are on transfer to the North Eastern 

Region and whowere forced to remain in the said region without their 

volition. The applicants are directed to make a proper representation 
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in this regard before the Secretary to the Government of India, 

Ministry of Mines, New Delhi, respondent No.1, within a period of two 

months. If any such representation is filed as directed, the respondent 

No.1 will consider, the same with all seriousness and take a decision 

thereon within a period of four months thereof and communicate it to 

the applicants without delay. The applicants will produce a copy of 

this order alongwith the representation for compliance. 

8. 	The application is disposed of as above. No order as to 

costs. 

(KV. PRAHLADAN) 	 (G. SIVARAJAN) 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

/nkm/ 
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(An Application under Section 19 of the Administrative Tribunals Act s  

1985) 
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1. 	Shri G,K.Nair,  

Superintendent 

Office of the Deputy Director,  General 

Geological Survey of India. 

North Eastern Region 

Shillong, 

2 	Sri Sunil Ghosh 

Superintendent 

Office of the Deputy Director eneral 

Geological Survey of India 

North Eastern Region, 

Shillorig. 

Sri Tent Ranjan Des 

Superintendent 

Office of the Deputy Director General 

Geological Survey of India. 

North Eastern Recjion, 

Shillong.. 

Sri Dhanesar Sahoo, 

Storekeeper (Tech.) 	 - 

Off ice of the Depu -I:y Director General 

Geological Survey of India, 

North Eastern Region, Shillong, 



A 

5.. 	Sri Ramdeo Chourasia, 

Stenographer Grade I (Hindi) 

Office of the Deputy Director General 

Geological Su'rvey of India, 

North Eastern Region, 

Shillonq. 

Applicants 

-AND- 

The Union of India, 

Represented by the Secretary to the 

Government of India, 

Ministry of Mines New Delhi. 

The Director General, 

Geological Survey of India, 

27 3..L..Nehru Road, 

Caicutta16. 

Shillong. 

The Senior Deputy Director General, 

Geological Survey of India, 

North Eastern Region, 

Nongrim Hills.. 

Shillong. 

The Registrar 

Central Administrative Tribunal 

Far idkot House, Copernicus Marg, 

New Delhi. 

S. 	The controller of Accounts, 

Geological Survey of India, 

Ministry of Steel & Mines, 

Calcutta. 

....Respondents. 
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DETAILS OF THE APPLICATION 

1.. 	Particulars of order against which this aooiication is made.. 

• This application is made praying for alirection for payment of 

Special (Duty) allowance (in short SD) to the applicants in terms 

of the Office Memorand 141:2..1983, 112..1988 and 22..7..1998 and 

further be pleased to direct the respondents to pay at-rear SDA to 

the applicants in terms of the aforesaid Memorandum issued by the 

Ministry of Finance, Govt.. of India, Department of Expenditure., 

New Delhi - 

WEARRUM 

The applicant declares that the sub5ect  matter of this application 

is well within the jurisdiction of this Hon'hle Tribunal.. 

Limitation.. 

The applicant further declares that this application is filed 

within the limitation prescribed under section-21. of the 

dministrative Tribunals cct, 1985. 

Facts of the case... 

4..1 That the applicants are citizens of Indiard as such they are 

entitled to all the rights, protections and privileges as 

guaranteed under the Constitution of India. 

4.2 That your applicant nos. 1,2,3 are presently working as 

Superintendent in the cadre of Non Gazetted Group B and 

applicant No. 4 working as Storekeeper (Tech) in the cadre of 

Group C and applicant no. 5 also working as Stenographer Grade I 

in the cadre of Non Gazetted Group B under the Senior Deputy 

Director General, Geological Survey of India, North Eastern 

Region 

--- 	jc 
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4.3 The applica- ts pray for permission to move this applicant jointly 

in a sinqie application under Section 4(5) (a) of the Central 

Administrative Tribunal (Proedura) Rules 1985 as the reliefs 

sought for,  in is application by the applicant are common, 

therefore they pray for granting leave to approach the Hon'ble 

Tribunal by a common application. 

447'That it is stated that all the applicants joined the Geological 

Survey of India, North Eastern Region either on transfer from 

/ outside the North Eastern Region and few of them were initially 

J posted in North Eastern Region from outside the region an 

different dates having all India Transfer LiabilityAPlicant 

no.1 is a permanent resident of Thozuvaratala House, Pawgappara, 

Kazhakuttam, Trivandrum, Kerala 

Applicant no. 2 is the permanent resident of Rabindra Palli, 

P,.O. Prafulla Kanan, Calcutt59 in the State of West Bengal. At 

the time of joining the GSI the applicant's home town was 

.Jalpaiguri in the State of West Bengal.. However, subsequently, the 

applicant's family permanently shifted to Dalcutta. At present in 

the official records also the applicant's permanent address has 

been shown to 

applicant's 

be'in Calcutta. After the recruitment in the GS'I, 

first appointment was in Calcutta on 7..7..1974. 

Frorri Calcutta he was transferred to the North Eastern Region in 

Z 1977 in Public interest.. Thus since 1977 the applicant has 

een serving in the North Eastern Region 

Applicant no. 3 is the permanent resident of Cooch Behar,  

West Bengal. He was appointed in GSI thcrouh Sif Selection 

Commission to the post of Stenographer Grade I (now redesignated 

to Grade II) on 41..1984.. At present 'he is serving Central 

Administrative Tribunal, Guwahati Bench, on deputation basis the 

in the post of Private Secretary since 1..$..1998. However, the 

applicant no. 3 was conditionally absorbed in the C..A..T... Guwahati 

Bench with effect from 1..7..2001 as such respondent no. 4 is 

It 
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itnpleaded as party respondent in the instant case. It is relevant 

to mention here that the applicant no..3 	has joined inthis 

application as the prayer for relief is common and if the 

application is &liowed he would also be 	entitled to payment of 

arrear special duty allowance for the period he was working under 

the respondent nos 	1 to 3 as well as for the period he has served 

under the respondent no..4. 

pplicant no.. 4 is the permanent resident of Orissa and he 

joined the GSI on 26..10..1987 on regular basis. Prior to his 

regularisation he served the GSI on contingent basis for ,  a period 

about 10 years at Shiliong, 

pplicant no. 5 is •the permanent resident of Begusari,, 

Bihar and he also joined the GSI on 23..01..1984 through the Staff 

Selection like the applicant no..3. Thereafter he is promoted to\ 

the post of Stenographer Grade I with effect from 18..10..1996.. 

Mention has to be brought here that the said promotion was made on 

common All India seniority list and serving the GSI with all India 

Transfer Liability. Mention has to be made here that the seniority 

of the applicant nos, 3 and 5 are all along maintained on Ailt 

:tndia Basis even after the regionalisation with effect from 

,1-8..1984 till date since their-  joining. The applicants craves 

leave of the Horible Tribunal to produce the seniority lists as 

stated above at the time of hearing. 

few of the appointment orders are annexed hereto and 

marked as Annexure-1 series.. 

4..5 That your applicants while serving in the office of the 

Geological Survey of India, Shillong, Government of India., 

Ministry of Finance,, Department of Expenditure, issued an Office 

Memorandum under letter No. 20014/3/Estt-IV dated 14121983 

granting certain improvements aid facilities to the Central 

Government Civilian employees serving in the North Eastern Region. 

As per the said Office Memorandum the Special (Duty) Allowance (in 
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short SDA) has been qranted to the Civilian Employees of the 

Central Government who are sacdled with all India Transfer 

Liability.. The relevant portion of the O.M.dated 14..121983 is 

quoted below 
The need for attracting and retaining the services of 

competent of ficers for service in the North Eastern Region 

cornprisinQ the States of Assam Meghalaya, Manipur. and 

Tripura and the Union Territories of Arunachal Pradesh and 

Mizoram has been engaging the attention of the Government 

• 	 for some time- The Government has appointed a Committee 

under the ChairmanshiP of SecretarY Department of Personnel 

and Administrative Reforms to review the existing 

allowances and facilities admissible to the various 

categories of civilian Central Government employees serving 

in the region and to suggest suitable improvemeflt3 The 

recommendatiot5 of the Committee have been carefully 

considered by the Government and the President is now 

pleased to decide as follows 

(iii) 	Special Duty, Ailganc 

Central Government civilian employees who have All India 

transfer liability will be granted Special (Duty) Allowance 

at the rate of 25 percent of basic pay subject to a ceiling 

of Rs.. 400/-  per month on posting to any station in the 

North Eastern Region Such of tho employees who are exempt 

from payment of income tax will however, not be eligible in 

addition to any special pay and/or Deputation (Duty) 

Allowance already being drawn subject to the condition that 

the total of such Special (Duty) Allowance will not exceed 

Rs.. 400/- P.M.Special Allowances like Special Compensatory 

(Remote Locality) allowance. Construction Allo',ace and 

project Allowance will be drawn separatelY 

An extract of the O.M. dated 14121983 is annexed 

hereto and marked as Annexure2 

• 	 c- 
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4.6 ,Jhat it is therefore seen that all the 5 applicants are the 

/ permanent residents of places outside the North Eastern Region, in 

the case of applicant no.2 his appointment to the G8I was 

initially posted to the place outside the North Eastern Region and 
k.,Jas subsequently transferred to the North Eastern Region, Though 

in the remaining case of the applicants their first appointment 

was in the North Eastern Region itself but it is noteworthy that 

of them came from outside the North East to North East for the 

ske of job and incentives attached to it,. Moreover at the time 

when applicants were given appointment in the GSthey had all 

J:ndia transfer liability and it is only carrying out their 

official duties the above mentioned applicants are at present in 

the North East Region and their perrnnent swelling house/place is 

outside the North Eastern Region, 

4.7 That it is slated that after issuinq the O..M. dated 14.12,1983 by 

the Government of 1ndia. Ministry of ,Finance, Department of 

expenditure the respondents on their own started paying SDA to the 

applicants with effect from 1,8.1984, 

4,8 That it is sated that during 1981 the Government of India vide 
letter No. J 1011/1/782 dated 1,10,1981 decided to transfer 

administrative control over Group C and D posts to the respective 
Sr. DDG/DDG5/In charge of Regional Offices/Divisions of the GSL 

While transferring admnjstrative contrdl over Group C and D posts 

to the respective DDGs of regions/Divjjn the respondents did 

not call for any option from their employees and arbitrarily 

given effect of the letter dated 1,10.1981 referred to above, Thus 

/ when the Government of Itha directed the regionalisation of the 

/ services of Group C and D employees of the GSI, the Group C and D 

J employees who carrie fr 	the places outside the North Eastern 

Region to the North Eastern Region were offered a fait a compli. 

They either had the option of leaving the job or to serve in the 

North Eastern Region for the remaini 	oart of their service 

Ck 



career. They were thus compelled to choose the least ominous of 

the two the latter. It is also noteworthy to mention here that 

while the aforesaid applants joined the GSI and posted in the 

North Eastern Region Adth all India Transfer Liability with a hope 
that at least during their service career they will get transfer 
and posting in their respective home state/town since they had 

accepted the offer of appointment with the clause of Ali India 

Transfer Liahility, 

49 That it is stated that after the regionalisation the respondents 

stopped the payment of SDA to its employees of North Eastern l f,~egion with effect from 181984, Thus finding no other 

alternative some of the employees of the GSI, NER approached the 

on ble Tribunal thorough O .A. No2 1990 and 183/1990 for a 

direction that the employees of the GSL, NER are entitled to SDA. 

The Hon'ble Tribunal in its judgment and order dated 12..9.1991 

held that the Group C and D employees are entitled to SDA, The 

• 	Union of India being dissatisfied with the order of the Hon'ble 

Tribunal dated 12..91991 made a review of the said judgment before 

the Honble Tribunal and Hori'ble Tribunal was also pleased to 

dismiss the said Review Application. Finally, the Judgment of the 

Hon'ble Tribun1 dated 129,1991 was a subject matter of challenge 
• 

 
ziefore the Supreme Court in Civil Appeal No 82e8213 of 1995 

arising out SLP Nos, 12450-55/92, filed by the Union of India, The 

Supreme Court vide its order dated 79,1995 disposed of the 

aforesaid appeals and held thet the Special Duty Al].owanoe 

payable to the Central Government employees having all India 

Transfer Liability is not •to be paid to such Groó" and Group 

t d'' employees of Geological Survey of India who are ridents of 

the region in which they are posted (emphasis added) - It is also 
noteworthy to mention here that in the aforesaid SLPs subject 

matter was only whether the Group C and D employees of GSI, NER 

are entitled to SDA even after the regionaj,isation with effect 
from 1.8.1934 as has been stated above. 

A 

TRPH1'- 



Copy of the order of the Hon hle Supreme Court dated 

7..9..1995 is annexed as Annexure-3. 

4,10 That it is pertinent to note that the Supreme Caurl: in ts 

()nnexure"2 order emphasised the factum of residence in the North 

Eastern Region as the only relevant factor to be considered while 

determining the eligibility of the employees  to get the SDA. The 

Hon ble Supreme Court in its order dated 7.9.1995 observed that 

Government of India framed a policy that Class C and Class D 

employees should not he transferred outside the region in which 

they are  po:ted and therefore all India transfer liability no 

longer continues in respect of Group C and D employees. In the 

very next line of the said order it is observed that in that view 

of the matter the Special duty allowance payable to the Central 

Government employees having all India transfer liability is not to 

be paid to such Group C and Group D employees of Geological Survey 

of India who are residents of the region in which they are posted. 

While stating so the Ap< Court did not make any mention df All 

India Transfer Liability" as a factor which might be taken into 

consideration while determining and deciding th question of 

payment of SDA to the employees of the Geological Survey of India 

posted in the North Eastern Region. 

4.11 That pursuant to the Annexure'2 order of the Hon'hie Supreme Court 

the Deputy Director General, Geological Survey of India, North 

Eastern Region, vide its office order No. 5426/12/SLPSDA/92 dated 

29th December 1995 declared that in compliance of the order of the 

Supreme Court, Special Duty Allowance currently being paid to 

Group C and 0 employees of the GSI shall not be paid w.e.f. 

1.1.1996. While stating so the order conveniently and selevtively 

quoted out of context that part of the order of the Supreme Court 

where the Court had unequivocally stated the well accepted 

offcia1 position that all India transfer liability no longer 

continues in respect of Group C and D employees. it is stated that 

there is no dispute with the fact that the All India Transfer 
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L:bility no longer continues in regard to Group C and D employees 

the GSI posted in the North Eastern Region, but this has 

'V happened only since 1984. Hence the employees who are the 

residents of the places outside the North Eastern Region and were 

posted or transferred to the North Eastern Region prior to 1934 

and were working in the North Eastern Region since, then cannot be 

held to be the residents of the North Eastern Region just because 

they do not have All India Transfer Liability and they are liable. 

to be transferred only withi.n the North Eastern Region. This is 

because facturn of being the residents of the North Eastern Region 

cannot be determined on the basis of All India Transfer liability, 

a fact recognised and accepted by the Hon ble Supreme Court in its 

order dated 791995.. 

Copy of the order dated 29,121995 is annexed hereto and 

marked as Annexure-4. 

412 That pursuant to the nne><ure3 order of the DDG, since 1..1..1996 

the Group C and D employees of the GSI posted in the North Eastern 

Region had not been paid SDA. It is stated that the said order 

has greatly dIsturbed and pained those Group C and D employees who 

• were posted and transferred to the North Eastern Region prior to 

/ 1984. By no stretch of imagination can it be held that the 

reqionalisation scheme of 1984 and discontinuation of All India 

'sJ Transfer liahil.it clause had made to those employees the 

residents of theNorth Eastern Region. Being aggrieved with the 

order dated 29..121995 issued by the Deputy Director General, 

whereby the payment of SDA to such employees who are belonged to 

outside the North Eastern Region and joined the GSI either on 

transfer f or posted in NER before 1.8.1984 had to approach the 

hle Tribunal again by way of filing the O .A . No. 75/1996, 

although the Honble Supreme Court in its judgment made it clearly 

observed that Government of India framed a policy that Class C 

and Class D employees should not he transferred outside the region 

in which they are posted and therefore all India transfer 

*1- 	 - 
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liability no longer continues in respect of Group C and D 

employees." 	In the very next line of the said order it is 

observed that in that view of the matter the Special duty 

ai1ownce payable to the Central Government employees having all 

India transfer liability is not to be paid to such Group C and 

Group c employees of Geological Survey of India who are residents 

of the region in which they are posted It is quite clear from the 

above observation that the employees  who joined the GSI either on 

transfer or on initial posting from outside the Region are 

entitled to payment of SDA in terms of the O.M. dated 14.12.1983 

arid the aforesaid order of the Hon'ble Apex Court in fact excluded 

the Group C and D employees of the Geological Survey of India who 

are permanent resident of this Region from the purview of the UM. 

dated 14.12.1983. As such applicants are entitled to Special Duty 

llowance with arrears in terms of the Hon'ble Supreme Court 

\ .::rudgment and order passed in Civil Appeal No. 8208-8213 of 1995 

arisjg out of Special Leave Petition No. 12450-5.5/92. 

4..13 That it is stated that all the applicants are saddled with All 

:tndia Transfer Liability since their joining in Geological Survey 

of India and applicants being residents of outside the N.E. 

4fr Region, as such the said transfer liability which is subsequehtly \,  

/ curtailed or restricted so far Group C and D employees working in 

G51 without inviting any optia) from the applicants cannot 

disqualifythe entitlement of Special Duty Allowance to the 

present applicants which is also confirmed by the Hon'hle Supreme 

Court in its order dated 7.9.1995 referred to above, 

It is pertinent to mention here that 	all the applicants 

have joined the GSI, NER, on appointment with all India transfer 

liability from outside the N.E. Region with a hope that they may 

be posted hack to their home town/choice station during their 

service career on transfer after serving the certain period in 

N.E.R. But the resporident:s had taken the decision of 

reqionalisatjon of Group C and D cadre with effect from 1.8.1984 
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/ 
that too without inviting any option from the applicants.. As a 

V result of such arbitrary decision of the respondents the present 

applicants have been forced to serve GSI in N.E.R. and their 

services are not sought to be confined within north easl:ern 

region, although by the lapse of time the present applicants have 

been placed in Group B' Cadre by way of promotion.. As such the 

aforesaid policy of regional isat ion does not apply in the instant 

caSe of the present applicants. Therefore the present applicants 

are entitled to Special Duty Allo',.'ance in terms of the order of 

the Honble Supreme Court dated 7..9..1995.. 

Copy of the letter dated 5,5,2000/8.5.2000 is annexed as 

Annexure- 4A. 

4..14 That the applicants were paid SDA by the respondents either an 

their on in terms of the O.M. dated 1..12..1983 or on the Direction 

of the Hon'ble Tribunal for the following period 

[Si. 	No.. From To 

.1 1..11..1983 31..7..1984 

2 1.4..1990 31..12..1995 

3 Applicant no. 5 	and 72 other employees of the 
GSI posted in Itanagar and Assam have already 
been paid the payment of SDA 	by the 
respondents since 1.11.1983 to 31.12.1995. 

• 	 4.15 That it is stated that Group C and D employees Association of 

Geological. Survey of India, North Eastern Region, Shillong, 

namely, Geological Survey of India, Employees Association and Ors 

had filed an Original Application which was registered as O.A. No.. 

.183 	of 1990 claiming payment of SpE.cial Duty Allowance in terms 

of Office Memorandum dated 14..121983 issued by the Government of 

India, Ministry of Finance, Department of Expenditure, New Delhi. 

However, this Hon'ble Tribunal vide order dated 12..9..1991 gave 

T hr 
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di rect ion to the responde nts to pay SDA to the rnembe rs of the 

aforesaid Association.. The Union of India preferred a Review 

pplication against the said judgment and order dated 12..9..1991 

before the Central Administrative Tribunal.. However, the Hon'ble 

Tribunal dismissed te said Review Application and thereafter.  

respondent Union of India preferred an appeal before the Hon hle 

Supreme Court against the said 5udgment and order which was 

registered as SLP No.. 1245055/92.. It is pertinent to mention here 

that the Original Application No.. 183/1990 which was filed before 

the CA..T, Guwahati Bench, where both residents and non residents 

of N.E. Region, who were working under the respondents- Union of 

india were applicants.. But the said fact was not specifically 

brought before the Hon'hle Supreme Court by the respondent Union 

of India petitioner before the Hon'ble Supreme Court.. It is also 

riot disclosed at any point of time neither by the Association nor 

by the respondent- union of India that a few group C enployees 

were either 5oined the N.E. Region on transfer in public interest 

before 1..8..1984 (before the date of regionaiisation)or initially 

posted from outside the N.E. Region through open competitive 

examination which was conducted by the Staff Selection Commission 

and at the relevant time all those particular employees were 

saddled with all India transfer liability.. However, even then the 

Honble Supreme Court while disposing the aforesaid appeal 

observed as follows 

Heard learned counsel for the parties.. It appears to us 

that although the employees of the Geological survey of 

India were initially appointed with .n all India transfer 

liability, subsequently Government of India framed a policy 

that Class C and Class D employees should not be transferred 

outside the region in which they are employed. Hence, all 

India transfer liability no longer contirues in respect of 

Group C and D errployees. In that view of the matter, the 

Special Duty Allowance payable to the Central Government 
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employees having all India Transfer Liability is not to be 

paid to such Group ttclv  and Group 	D' employees  of 

Geological Survey of India who are residents of the region 

in which they are posted,. 

It is quite clear from the above observation made by the 

Hon'hle Supreme Court only excluded entitlement of Special Duty 

llowance to such Group C & D employees of GSI who are permanent 

resident of North Eastern Region. As such present applicants who 

. ned the GSI from outside the N.E.Region before 18..1984 (prior 

to regionalisation) cannot he excludecfrom payment of Special 

Duty Allowance in terms of O.M. dated 1412.1983, rather they are 

entitled to payrrient of Special Duty Allowance in terms of the O.M. 

dated 14.12.1983 which was further extended from time to time by 

the Government of India 

4.16 That it is stated that after decision of the Hon'ble Supreme in 

the Special Leave Petition referred to above, all the applicants 

approached the authorities for continuation of payment of Special, 

Duty Allowance. But the payment of SDA was denied to the 

applicants, in such conelling cirëumstances applicant nos. 1 and 

2 approached this Hon'ble Tribunal along with other similarly 

VXS tuated employees through O.A. No. 75 of 1996. The said O.A. was 
i  

finally decided by the Hon'ble Tribunal on 4.1.1999 and disposed 

of the same with the followinq direction 

on hearing the learned counsel for the parties we are of 

the opinion that the Annexure 5 judgment dated 7.9.1995 of 

the Supreme Court has clearly mentioned that the SDA is not 

payable to those employees who are residents of the North 

Eastern Region, It is not possible for this Tribunal to come 

to a definite conclusion in the absence of necessary facts 

as to whether the present applicants are residents of the 

North Eastern Region or not. The Annexure 6 order dd 

& 
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29,12.1995 also des not indicate that this was issued after 

taking into consideration of the fact that the applicant 

Nos. 1, 2 and 9 were transferred from outside to the N.E. 

Region. Therefore, we feel it will he apposite if the matter 

is sent to the rpondent No. 3 to consider the following. 

A. 	Whether the applicant No.1, in whose favour this 

Tribunal gave direction by order dated :29.6.1990 

passed in Original application No, 37(G)/89 to pay the 

SDA and there being no appeal against that order,, is 

entitled to get the SDA even after the nnexure-5 

judgment dated 7.9.1995 of the Supreme Court. 

Whether the applicant Nos. 1,2 and 9 who were 

transferred to the North Eastern Region from outside 

prior to the Annexure 3 regionalisation which came 

into effect from 1.8.1984, are entitled to get SD 

even after the Annexure 5 judgment dated 7.91995 of 

the Supreme Court. 

C. 	The respondent No. 3 shall further consider whether 

the applicant Nos. 3 to 8 are residents of the North 

Eastern Region and not entitled to SDA as indicated in 

the innexure-5 judgment dated 7.9.1995 of the Supreme 

Cou rt. 

The application is accordingly disposed of. No order 

as to costs." 

:tt is quite clear from the judgment and order dated 4.1.1999 

passed by this Hon'ble Tribunal wherein the Hon'ble Tribunal 

directed the respondents to decide the entitlement of those 

applicants taking into cons ide ration whether applicant nos. 1., 2 

arid 9 were transferred to N.E. Region from outside prior to the 

regionalisation which came into effect from 1.8.1984 are entitled 

Kd° 	J- 
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to get SDA even after the judgment and Order dated 79 .1995. 

passed by the Honhle Supreme court. 

Secondly, it was also directed by the Honb1e Tribunal to 

the respondents to consider whether applicant nos. 3 to 8 are 

residents of the N.E.Region and not entitled to SDA as indicated 

in the judgment dated 7.9.1995 passed by the Hon'ble Supreme 

Court. It is specifically observed by the Honb1e Tribunal in 

O.A. No, 75 of 1996 that respondent no.3 i.e.. Deputy Director 

General, GSI, NER. Shillong should decide these points after 

taking into consideration of the relevant rules and law and 

dispose of the matter as early as possible within a period of 

three months from the date of receipt of that order .  

A copy of the judgment and order dated 4.1.1999 are enclosed 

as Annexu re-S. 

4.17 That it is stated that a mere reading of the judgment dated 

4..1.1999 will make it abundantly clear that if it is held by the 

respondents that those applicants of O.A. No. 75 of 1996 are not 

permanent resident of N.E. Region in that event applicant nos. 3 

to 8 would be entitled to Special Duty Allowance and applicant 

nos. 1, 2 and 9 would be entitled to Special Duty Allowance if it 

is held by the respondents that they have been transferred and 

posted in N.E. Region before regionalisation in public interest 

having all India Transfer Liability at the relevant time. 

4..18 That it is stated that most surprisingly, the respondents after 

receipt of the judgment and order dated 4.1.1999 although examined 

the matter but it appears. that the respondents have misunderstood 

the very contents of the judgment and order dated 4.1.1999 and 

accordingly took an erroneous view while passing the impugned 

order hearing letter No. 588/97/CAT/La'i;/96/NER dated 29.4.1999. 

it is relevant to mention here that this Honble Tribunal 

while passing the judgment and order dated 4.1.1999 in O . A. 75 of 

17 
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.1996 sufficiently indicated in its order that the crux of the 

matter whether the present applicants are residents of the North 

Eastern or not". It is further held by the Hon'ble Tribunal in 

paragraph 6 of the judgment that the then impugned order of 

stoppage of Special Duty Allowance to the applicants dated 

2912..1995 did not indicate that the said order was issued after 

taking into consideration of the fact that the applicants nos. of 

O.,A. No, 75 of 1996 were transferred from outside to the North 

Eastern Region. The relevant portion of paragraph 8 of the 

judgement and order dated 4.1,1999 passed in O.A. No. 75/1996 is 

quoted below 

on hearing the learned counsel for, the parties we are of 

-
the opinion that the Annexure 5 judgment dated 7.9.1995 of 

the Supreme Court has clearly mentioned that the SDA is not 

payable to tse employees who are residents of the North 

Eastern Region.. It is not possible for this Tribunal to come 

to a definite conclusion in the absence of necessary facts 

as to whether the present applicants are residents of the 

Nlorth Eastern Region or not The Annexure 6 order dated 

29..12..1995 also des not indicate that this was issued after 

taking into consideration of the fact that the applicant 

Nos. 1, 2 and 9 were transferred from outside to the N.E. 

Region. 

It is further submitted that the present applicants cannot 

be treated as permanent resident of North Eastern Region as per 

the existing laws, local laws, and rules. Pis such all the 

applicants are entitled to payment of Special Duty Allowance. 

4.19 That it is stated that in the impugned order dated 29.4.1999 the 

respondents have arbitrarily decided that those applicants of O.A. 

75/96 who came on transfer from outside the NE.. Region pr- icr to 

1.8.1984 in the Group C cadre were entitled to SDA up to 

31.7.1984. and they are not entitled to SDA i,iith effect from 

Tci 
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.1..81984 in view of the decision of regionalisation which came 

into effect wef. 1.8.1984. This decision of the respondents is 

.11 contrary to law as well as the same contrary to the object of the 

Office Memorandum dated 14.121983 and the same is also violative 

of the order of the Hon hle Supreme court dated 7.9.1995 passed in 

S.L.P.No.. 12450-55 and also the judgment and order dated 4.1..1999 

passed in O.A. No, 75 of 1996 by this Honble Tribunal, As such 

the impugned order 29,4,1999 is voidi ab initio. 

A copy of the impugned order dated 29.4..1999 is annexed 

hereto and marked as Annexure-6. 

4.20 That it is stated that all the applicants are now serving in the 

cadre of Group B and their seniority is also maintained on all 

India Basis. As such, applicants are entitled to payment of 

Special Duty Allowance in terms of th€IJ,M, dated 14.12.1983. 

4.21 That all the applicants approached the authorities an several 

occasions for payment of Special Duty Allowance and the competent 

authorities thereafter sometime during the year 2001 accorded 

sanction for payment of SDA to the applicants with arrears in 

terms of the Hon'ble Supreme Court order dated 7,9,1995 referred 

to above. Accordingly the bill for payment of SDA was prepared 

from the Office of Deputy Director General, GSI, NER Shillong and 

the same was sent to the Pay and cou nts Of ficer GSI, and the 

said Pay and Accounts Officer also passed necessary order for 

payment of the seine and accordingly Cheque was issued against the 

aforesaid bill. But surprisingly the office of the Contr011er of 

Accounts, Calcutta passed a direction immediately to withhold the 

said payment of SDAI to the applicants and other similarly situated 

employees which would be evident from the File No. 12/SLPLTA/92, 

Therefore the Hon'ble Tribunal be pleased to direct the 

respondents to produce the aforesd fUe before the Hon'ble 

Tribunal for perusal of the same. 
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it is relevant to mention here that the applicant No. 3 also 

submitted a detail representation for payment of Special Duty 

Allowance in the month of March 2001 to the Dy.. Director General, 

N.E. Region, Shillong and the applicants were very much hopeful 

that they would receive the payment  of Special Duty Allowance 

with arrears in terms of the order of the Hon ble Supreme Court 

order dated 79.1995 passed in SLP No. 124S5 in the case of 

Union of India Vs. GSI Employees Association & Ors. • but to no 

result. It is stated that cause of. action for non payment  of 

Special Duty Allowance is arises in each and every day as well as 

every month and it is a recurring cause of action, as such the 

applicant incurring financial loss each and every month and in 

such compelling circumstances the applicants finding no other 

alternative approaching the Hon'ble Tribunal once again for 

redressal of their grievances. 

A few Copies of the representation referred d above is 

annexed hereto and marked as Annexure-7. 

4.22 That this application is made bonafide and for the cause of 

j us tic e. 

5.1 For that, the respondents have misread and misinterpreted the 

judgment and order of the Hon'ble Supreme Court passed in Civil 

Appeal No. 82088213/95 and the judgment and order dated 4.1.1999 

passed in O.A. No. 75 of 1996 with the deliberate intention to 

deprive the benefit of SDA to the applicants, 

5.2 For that the same resndents subsequently after passing of the 

impugned order,  dated 29.4.1999, accorded sanction for payment of 

SDA to the applicants with arrears sometime in the month of 

November, 2000 but the payment is withheld at the instance oft he 

Controller of Accounts, GSI, Calcutta without assigning any 

reason. 
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53 For that the decision of the Controller of Accounts withholding 

the payment of SDA when the same was sanctioned., approved and 

passed by the competent authority of the GSI., as well as the Pay 

and Accounts (fficer, GSI, NER, Shillonq without assigning any 

reason cannot be sustained in the eye of law. 

.5..4 For that all the applicants were initially joined the GSI, NER., 

either on transfer or ,  initially posted on appointment from outside 

the N.E. Region before 12.1984 and the applicants cannot be 

treated as permanent resident of N..E Region at any stretch of 

imagination as such they are entitled to payment of SDA. 

•5..5 For that the applicants are entitled to payment of SDA in terms of 

the Hon'ble Supreme Court order passed in Civil Appeal NO.. 8208-

$213 dated 7..9.. 1995 in the case of Union of India Vs. Geological 

Survey of India Employees Association & Ors.. and also in terms of 

the judgment and order dated 4..1.1999 passed in O.A. No, 75 of 

.1996 

5.6 For that the present applicants are now serving in the cadre of 

Group B' Non Gazetted except applicant no.5 as such the decision 

of regionalisation of services of Group C and D employees which 

was imposed with effect from 1..81984 cannot make the applicants 

ineligible for entitlement of SDA. 

5.7 For that the applicant no.5 as well as other applicans joined the 

GSI., NER from outside the North Eastern Region in public 

interest. As such the subsequent decision of regionalisation  

w..e,f. 1.8.1984 without providing any opportunity or without 

inviting any option cannot disqualify the app] icants for 

entitlement of Special Duty Allowance, 

5.8 For that the decision of the Controller of Accounts, GSI, NER, 

Calcutta, for withholding of payment of SDA to the applicants as 

learnt from reliable source did not base on any justjfiabj reason 
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and the said arbitrary decision has not been disclosed by the 

respondents to the applicants for the reason best known to them. 

That the applicant statesthat he has no other alternative and 

other efficacious remedy than to file t h i s application. 

The applicant f u rt her decla res that the ap p1 i cant n as 1 and 2 

had previously filed an application before the Hon'hle Tribunal 

which was registered as O.A. No. 75 of 1996 following the .5udqment 

delivered by the Hon'hle Supreme Court in Civil Appeal No.. 8208-

8213, a n d the same was disposed of on 4..1..1999 w i t h a direction to 

decide whether they wee transferred from outside to N.E.R. but 

the respondents rejected the claim of the applicants arbitrarily.. 

The applicants further declare that no such Writ Petition or Suit 

regarding the matter in respect of which this application has been 

made before any court or any other authority or any other Bench of 

the Tribunal nor any such application, Writ Petition or,  Suit is 

pending before any of them. 

EL 

Under the facts and circumstances stated above, the applicant 

humbly prays that your Ldships be pleased to issue notice to 

the respondents to show cause as to why the reliefs sought for by 

the applicant shall not be granted, call f or the records of the 

case and on perusal of, the records and after hearing the parties 

on the cause or causes that may be shown, be pleased to grant the 

following reliefs 
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That the Hon'ble Tribunal be pleased to declare that the 

applicants are entitled to SDA in terms of O.M.dated 

1412 1983 as well as in terms of the order of the Supreme 

Court dated 7995 passed in Civil Appeal No. 8208-8213 

and also in terms of the iudgment and order dated 4.1..1999 

passed in O.A. No. 75 of 1996. 

8.2 That the respondents be directed to continue to pay the 

3recial Duty Allowance to the applicants alonq with arrear 

for the period 1..8..1984 to 31..3..1990 and to continue to pay 

with effect from 11.1995 to •  with immediate effect. 

8.,3 That the Honble Tribunal further be pleased to direct the 

respondent no. 4 to pay the Special Duty Allowance for the 

period the served theCentral Administrative Tribunal on 

deputation basis to the post of Private Secretary i.e. for 

the period 1.91994 to 3181997 and 1.81998 to the actual 

date of repatriation to his parent department in terms of 

the prayer No 81 

3..3 Costs of the application. 

5..4 Any other relief or reliefs to which the applicant is 

entitled to, as the Hon'ble Tribunal may deem fit and 

p roper. 

it.. 	 IMOWMAZIO 

Durinq pendency of this application, the applicant prays for the 

tC)liOwinq relief 

9.1 That, the Hon'ble Tribunal be pleased to direct the 

respondents to continue to pay the Special Duty Allowance 

to the applicants. 

4 
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10.. 

This 

11 

.i) 

:i v) 

application is filed through Advocates. 

Particulars of the I.P.O. 

I.P.O. No.. 

Date of issue 	 &• 12.o02. 

Issued from 	 G..P..0. , Guwahati 

Payable at 	 G..P0... Gu',ahat.i. 

As stated in the index.. 
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ERIFICATJON 

I • Shri Tar- it Ranian Des, Son of Late Khagendra 

Chandra Des, aged about 44 years, Alorking as Superintendent, Off ice of 

the Senior Deputy Director General, Geological Survey of India, North 

Eastern Region Shillonq, (at present posted In the C.A.T. Guwahati 

Bench, as Private Secretary, on deputation basis) one of the app1icant 

in the instant application duly authorized by the other applicants to 

verify the statements made in this application and to sign this 

verification.. Accordingly I declare that the statemerts made in 

paragraph 1 to 4 and 6 to 12 are true to my knowledge and those made in 

paragraph 5 are true to My legal advice which I believe to be true. I 

have not suppressed any material fact. 

And I sign this verification on this the /..........day of 

2002. 

- ft 
Signature 

f.o. 	cr 
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Annexure-3' 2 

No.20014/2/83/B.IV 
Government of India 
Minsifrv of Finance 
Department of Expenditure 

New Delhi, the 14th Dec 83 

OFFICE WMORANDLTM 

Sub : All wances and facilities for civilian employees of the Central Government 
serving in the States and Union Territories of North Eastern Region-
improvcmcnts thcrcof. 

The need for attracting and retainingthe services of competent officers for service 

in the North Eastern Region comprising the State of Assam Meghalaya, Manipur, 

Nagaland and Mizoram has been engaging the attention of the Government for some 

time. The Government had appointed a Committee under the Chairmanship of Secretary, 

Department of Personnel and Administrative Reforms, to review the existing allowances 

& Administrative Reforms, to review the existing allowances and facilities admissible to 

the various categories of Civilian Control Government employees serving in this region 

and to suggest suitable improvements. The recommendations of the Committee have been 

carefully considered by the Government and the President is now pleased to decide as 

follows :- 

i) 	Tenure of postindeputation:- 

There will be a fixed tenure of posting of 3 years at a time for officers with 

service of 10 years of less and of 2 years at a time for officers with more than 10 years of 

service, Periods of leave, training, etc., in excess of 15 days per year will be excluded in 

counting the tenure period of 2/3 years. Officers, on completion of the fixed tenure of 

service mentioned above, may be considered for posting to. a statiOn of their choice as far 

as possible. 

The period of deputation of the Central Government employees to the 

States/Union Tenitories of the North Eastern Region., will generally be for 3 years which 

can be extended in exceptional cases in exigencies of public service as well as when the 

vO 
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crnploycc concerned in prepared to stay longer. The admissible deputation allowance will 

also continue to be paid during the period of deputation so extended. 

Weightage for Central deputation/training abroad and Special mention in 

conlidential Records. 

Special (Duty) Allowance: 

Central Government civilian employees who have all India Transfer Liability will 

be granted a Special (Duly) Allowance at the rate of 25 per cent of basic pay subject to a 

ceiling of Rs.400/- per month on posting to any station in the North Eastern Region. Such 

of those employees who are exempted from payment of Income Tax will, however, not 

be eligible for this Special (Duty) Allowance. Special (Duty) Allowance will be in 

addition to any special pay and pre-Deputation (Duty) Allowance already being drawn 

subject to the condition that the total of such Special (Duty) Allowance plus Special 

pay/deputation (Duty) Allowance will not exceed Rs.400/- P.M. Special Allowance use 

Special Compensatory (Remote Locality) Allowance, Construction Allowance and 

Project Allowance will be drawn separately. 

Sd/S.C. MAIIALIK 
Joint Secretary to the Government of 

India 

VO-r,  

V 
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Annexure-4 

Government of tndia 
Geo1.ogiCl Survey of india 

North Eastern Region 
S h ill on g. 

	

No.. 	/12/SLPSDA/92 
	 Dated 	December, 1995 

OFFICE ORDER 

The Hon'ble Supreme Court vide Order dated 7..9..95 on the petition 

of Special Leave to Appeal (Civil) No. 12451 -55/92, Civil appeal No. 

5208-8213/1995 against the judçment and order dated 1209..91 passed in 
O . A .  No.. 153/90, Mri 159/91, RA 47/91 in respect of Payment of Special 

Duty Allowance to Group C; and Group D' employee filed by IJOI Vs. GSI 

Employees cssociation held that' 
It appears to us that although the employees of Geological 

Survey of India, were initially appointed with an all India Transfer 
Liability, subsequently Government of India framed a policy that Class C 
and Class D employees should not be transferred outside the re ion in 
'hich they are employed. Hence, all India transfer liability no longer 
continues in respect of Group C and D employees'' 

In compliance of the order of the Hon a ble Supreme Court:, Special 

Duty Allowance currently being paid to Group C; and employees of 

Geological Survey of India shall not be paid ..e.f. 01,011996., 

s directed by Hon 'ble Supreme Court, no recovery of any part of 

payment; of Special Duty lio'A'ance already mad to them will be 

effected. 
Sd/-  Illegible 

(K. KR I SHNUNN I) 

Deputy Di rector General 
Geological Survey of India 

North Eatern Region 
Shi 1 long. 

NO..5426/12/SLP'SD)/92 	Dated 29th December 1995 

Copy to 

	

1. 	The Dy. Director,  General (P), Geological Survey of India, 

Calcutta.. 

	

2.. 	The Director, RGD's QUS..I.., N.E.R. 	ssam, 

Guahaii/Itangar/DimaPur/AQartala/D1rect0r Drilling/C ..O. to bring 

to the 
notice of all concerned.. 

	

3, 	The Sr.. Pay & Accounts Officer, G.S.I.. • N.E.R. ShilJ.onq. 

	

4. 	The admin 1st ral: ive of .cer, Accou nts . IIA/ccounts 118/Accounts- 

i: II/DDO/NER/Dri 11 ing/Budget etc.. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.75 of 1996 

Date of decision: This the 4th day of January 1999 

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman 

The Hon'ble Mr G.L. Sanglyine, Administrative Member 

Shri Hari Ram 
Shri Sunil Ghosh 
Shri Gopala Kr Nair 
Shri Ashoke Kr Das 
Mrs Reena Ghosh 	-. 
Shri Dilip Kr Sarkehi 
Shri Radheshyam Ram 
Shri Rajenc3ra Prasad Singh 
Shri Manindra Chandra Das 
All are Group 'C' and 'D' employees of 
Geological Survey of India serving in the 
States of North Eastern Region. 	 ....Applicants 

By Advocates Mr B.K. Sharma and Mr S..Sarma. 

- versus - 

The Union of India, through the 
Secretary, Ministry of Steel & Mines, 
Government of India, New Delhi. 
The Director General, 
Geological Survey of India, 
Calcutta. 
The Deputy Direcior General, 
Geological Survey of India, 
North Eastern Region, 
Shillong. 

By Advocate Mr G. Sarma, Addi. C.G.S.C. 
...Respondents 

I 

OR D E R 

BARUAH.J. (v.C.) 

In this application the applicants have challenged 

the Annexure 6 order dated 29.12.1995 issued by the 

Deputy Director General, Geological Survey of India, 

North Eastern Region, Shillong- respondent No.3. 

2. 	The applicants as per the provisions of Rule 

4(5)(a) 	of 	the 	Central 	Administrative 	'Tribunal 

(Procedure) Rules, 1987 prayed for an order a11owing 
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them to pursue the case by a single application. This 

Tribunal by order dated 24.5.1996 allowed the applicants 

to proceed with the case by this single application. 

3. 	The contention of the applicants is that they are 

from various parts of the country posted in the North 

Eastern Region and they are not residents of the North 

Eastern Region. The applicant No.1 was appointed in 

Nagpur and transferred to various places of the country. 

Ultimately he was transferred to the North Eastern Region 

on 12.8.1980 and since then he has been posted in the 

North Eastern Region. The applicant No.2 was appointed in 

Calcutta and he was transferred to the North Eastern 

Region in June 1977 and since then he has been serving in 

the North Eastern Region. The applicant No.9 was 

initially appointed at Bangalore and he was transferred 

to the North Eastern Region on 1.7.1977 and since then he 

has been serving in the North Eastern Region. The other 

applicants were appointed in the North Eastern Region 

though they are not permanent residents of the North 

Eastern Region. These applicants namely, applicant Nos.3 

to 8 were appointed on the basis of All India Recruitment 

and posted in the North Eastern Region. According to them 

they are not permanent residents of the North Eastern 

Region. 

4. 	On 14.12.1983 the Government of 1ndi, MiniAtry of. 

Finance issued Annexure lA Office Memorandum granting 

certain allowances and facilities to the employees 

working in the North Eastern Region including Special 

(Duty) Allowance (SDA for short). The said office 

memorandum was issued with the sole idea of attracting 

and retaining employees from outside the region because 

there was dearth of local employees and employees from 

outside the North Eastern Region were unwilling to come 

to........ 
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to this region. A fixed amount of SDP is paid to the 

employees. This office memorandum was later on modified 

by Annexure 18 Office Memorandum dated 20.4.1987. The 

applicant No.1, though he was transferred before the 

introduction of the scheme by Annexure 1A Office 

Memorandum, he was not given the SDA. Therefore, he 

filed an OriginalApplication No.37(G)/89 before this 

Tribunal. This original application was disposed .  of by 

order dated 29.6.1990 by directing the respondents to 

pay the SDA to him. No appeal was filed against the 

said order. Another application was filed by the 

Employees Association of Geological Survey of India and 

others before this Tribunal against the denial of 

payment of SDA to the members of the association. The 

said application was registered and numbered as 

Original Application No.183/1990. This Tribunal by 

order dated 12.9.1991 gave direction to the respondents 

to pay SDA to the members of the association. In the 

said Original Application No.183/90 the present 

applicant No.2 was one of the members of the 

association at the time of filing of the application. 

Against the order of the Tribunal an SLP was filed 

before the Supreme Court (C.A.No.8208-8213. of. 1995 

arising out of SLP Nos.1245-55/92) by the I 
Union of 

india. The Supreme Court disposed of the said SLP by 

order dated 7.9.1995. In the said order the Supreme 

Court observed thus: 

It 	appears 	to 	us 	that 
although 	the 	employees 	of 	the 
Geological Survey of India were 
initially appointed with an all India 
transfer liability, subsequently 
Government of India framed a policy 
that Class C and Class D employees 
should not be transferred outside the 
region in which they are employed. 
Hence, all india transfer liabilIty 
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no longer continues in respect of 
group C and D employees. In that view 
of the matter, the Special Duty 
Allowance payable to the Central 
Government employees having all India 
transfer liability is not to be paid 
to such group C and D employees of 
Geological Survey of India who are 
residents of the region in whih they 
are posted.' 1  [emphasis added 

5. 	After the Anenxure 5 judgment of th Supreme 

Court dated 7.9.1995, respondent No.3 issued Annexure 6 

office order dated 29.12.3995. By the said order it was  

directed as follows: 

In compliance of the order of 
the Hon'ble Supreme Court, Special 
Duty Allowance currently being paid 
to Group 'C' and 'D' employees of 
Geological Survey of India shall not 
be paid w.e.f. 01.01.1996." 

Being aggrieved by the above order the applicants have 

filed the present application. 

In due course the respondents have, entered 

appearance and have filed written statement. The 

contention of the respondents as it appears 'from the 

written 	statement 	is 	that 	in 	view 	of 	the 

regionalisation the SD/\ should not be paid to the Group 

'C' and 'D' employees working in the North Eastern 

Region. 

We have heard Mr B.K. Sharma, learned counsel 

7 	/ for the applicants and Mr B.C. Pathak, learned Addl. 

VY) (7 	C,G.S.C. Mr Sharma submits that this Tribunal gave a final order on the basis of the original application 

No.37(G)/89 filed by the applicant No.1, holding that 

the applicant No.1 was entitled to SDA. Np appeal 

was filed against that judgment. According to I'ft 

Sharma the said judgment of the Tribunal reached its 

finality so far as applicant No.1 is cohcerned. The 

applicant No.2 was a party to the original application 

No.183/90 and the Tribunal in this case also directed 

payment of •SDA to the members of the association in 

which........ 
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p 

r 	 which the applicant No.2 was also a member. On appeal, 

the Supreme Court passed the Annexure 5 order dated 

7.9.1995, portion of which have already been quoted. 

Besides, Mr Sharma submits that the applicant Nos.1, 2 

and 9 were appointed outside the North Eastern Region 

prior to 1980 and the authority had transferred them to 

the North Eastern Region between 1977 and 1980. In 

respect of the other applicants Mr Sharma has very 

strenuously argued that, no doubt, these applicants were 

recruited in the North Eastern Regions but they were 

appointed on the basis of All India Recruitment and they 

do not belong to the North Eastern Region. Therefore, in 

spite of the Annexure 5 judgment of the Supreme Court, 

these appli' nts are also entitled to get $DA. Mr B.C. 

Pathak learned Addl. C.G.S.C., on the other hand, submits 

that the present applicants are not entitled to get the 

SDA as per the spirit of the Annexure IA Office 

Memorandum dated 14.12.1983 and in the light of the 

observations made by the Supreme Court in the case of 

Chief General Manager (Telecom), N.E. Telcom Circle -vs-

Rajendra Ch Bhattacharjee reported in (1995) AIR 813. 

8. 	On hearing the learned counsel for the parties 

we are of the opinion that the Annexure 5 judgment dated 

/ 	 7.9.1995 	of 	the 	Supreme 	Court 	has 	clearly 

(nf / 

JJ 1t , Y '  mentioned that the SDA is not payable to those 
J40 	employees who are residents of the North Eastern 

Region. It is not possible for this Tribunal to come to a 

definite conclusion in the absence of 	necessary 	facts 

as to whether the present applicants are residents of 

the North Eastern Region or not. The Annexure 6 order 

dated 29.12.1995 also does not indicate that this was 

issued after taking into consideration of the fact that 

the ......... 

1:2 
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the applicant Nos.1, 2 and 9 were transferred from outside 

to the North Eastern Region.' Therefore, WC feel itwill be 

apposite if the matter is sent to the respondent No.3 to 

consider the following: 

A) 	Whether the applicant No.1, in whose favour this 

Tribunal gave direction by order dated 29.6.1990 

passed in original application NO.37(G)/89 to pay 

the SDA and there being no appeal against that 

order, is entitled to get the SDA even after the 

Annexure 5 judgment dated 7.9.1995 of the Supreme 

Court. 

B) 	Whether the applicant Nos.l, 2 and 9 who were 

transferred to the North Eastern Region from 	/ 
outside prior to the Annexure 3 regionalisation 

which 	came 	n10 	effect 	from 	1.8.1984, 	
are 

entitled to get SDA even after the Annexure 5 

judgment dated 7.9.1995 of the Supreme Court. 

C) 	The respondent No.3 shall further consider whether 

the applicant Nos.3 to 8 are residents of . 
 the 

North Eastern Region and not entitled to SDA as 

indicated in the Annexure 5 judgment dated 

7.9.1995 of the Supreme Court. 

The respondent No.3 shall decide these points 

after taking into consideration of the relevant rules and 

7 law and dispose of the matter as early as possible at any 

?J" 	rate within a period of three months from the date of 

receipt of this order. As prayed by the learned counsel 

for the applicants, before a decision. is taken by 

respondent No.3 a personal hearing may be given to the 

applicants or their representative. 

9. 	The application is accordingly disposed of 	No 

order as to costs. 

Sd/..V ,JCE~.CHAIRMAN  

N 	
so/_ tEM8ER (AUflM) 

I 
I \ / 
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I 	 GOVERNMENT OF INDIA 

I 	 Geological Survey of 1nda 
• 	., 	,. :• 	•• 	 North Eastern Region 

Shillong 

• 	
NoY/97/CATILAW/96fNER ••• 	 Dated 29.04.1999 

SPEAKING O1U)ER 

• 	Sub: OA No. 75/1996 filed by Shri Han Ram & 8 others in the CAT, Guwahati Bench, 
Guwahati. •' 	

0 

Shri Hari Ram and 8 others in the subject case filed the subject application with a request 
to pray for the following relief: 	•, 

Quash and set aside the office order No, 5426/12/SLP-SDAJ92 dated 29.12.95. 

. Direct the respondents to pay the Special Duty Allowance to the applicants alongvvith 
arrears retrospectively from 1.1.96. 

Pass any other or further order or orders or give direction or directions as may be deemed 
fit and proper in the facts and circumstances of the case. 

The Hon'ble CAT, Guwahati Bench in their order. dated 04-01-199 gave the following 
directions in the subject application:- 	. 	 •. 

"The matter is sent to the Respondent No.3 to consider the following: 

\Vliethcr the applicant No.1, in whose favour this Tribunal gave direction by ordr dated 
29.6.1990 passed in original applicationNo. 37(G)/89 to pay the SDA and there icing no 
appeal against that order, is entitled to get SDA even after the Annexare-5 judgement 
dated 7.9.1995 of the Supreme Court. 	. . 

Whether the applicant Nos. 1, 2 and 9 who were transferred to the North Eastern Region 
from outside prior to the Annexure-3 regionalisation which came into effect from 
1.8.1984, are entitled to get SDA even after the Annexure-5 judgement dated 7.9.1995 of 
the Supreme Court. 	. 	 . •:. 

The Respondent No. 3 shall further consider whether the applicant Nos. 3 t 8 are 
residents of the North Eastern Region and not entitled to SDA as indicatc in thc 
Annexurc-5 judgement dated 7.9.1995 of the Supreme Court. 	. • 

The Respondent No. 3 shall decide these points after taking into consideration of the 
relevant rules and law and dispose of the matter as early as possible at any rate within a 
period of three months ,  from the date of receipt of this order. As prayed by tht: learned 

• 	1 	 'S.  

O 	 0 
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counsel for the applicants, before a decision is taken by Respondent No. 3 a personai 
hearing may be given to the applicants or their representative. 0  

In compliance with the Order of the Hon'blc CAT at Para 8(A), 8(13) & 8(C) of the above 
Order dated 4.1.1999, the mailer wii thoimihly eomiidered by Ueposidcui No. 3 (ic. 
the Deputy Director General, GSI, NER, Shillong) as desired by CAT in the light of 
relevant rules and law, and the matter is disposed of as stated in the Speaking Order as below :- 

Relating to Para 8(A) : Applicant No. 1 Sri Hari Ram was transferred to NER as a Group-C 
employee on 12.8.80. The SDA orders became effective in December, 1983. The 
regionalisation order became effective on 1.8.84. He was certainly eligible for payment 

0fSDA as UDC inNER upto 31.7.84 from the date of issue of the order,i.e. 14.12.83. He 
ceased to be eligible for S.D.A. w.e.f. 1.8.84 when he became part and parcel of the 

regionalised cadre of NER and consequent withdrawal of the transfer liability. 
Subsequently, when he was promoted to the post of A.O. which he took charge in NER 

on 10.11.97 on promotion from the post of Superintendent, the transfer liability was again 
placed on his post and therefore he became eligible for grant of SDA in terms of the 

original orders of DOPT of 1983. However, the clarification issued by DOPT vide their 
OM No. 11(3)/95-E.I1(B), dated 12,1,96 would mean that only those who are having 
transfer liability and posted to NER on transfer from outside would be eligible for SDA. 
The essential and only criterion for grant of SDA inNER is the existence of transfer 

liability as tested against thç method of recruitment, consideration of transfer etc. as 
clarified by the DOPT OM/All Group-B and A posts are having All India transfer 
liability and hence all those Occupying these posts in NER should be eligible for SDA, a 

position affirmed by the Supreme Court in their Order dated 7.9.95 in SLP No. 12450-55 
of 92. On the other hand if the provisions under Para-6 of the DOPT clarification of 
12.1.96 are applied then SDA will be applicable only on transfer from outside NER, as is 

presently the case. Shri Hari Ram's earlier status of eligibility ceased to exist as on 
1.8.84 and when Shri Hari Ram again had (lie eligibility by virtue of his promotion to the 
post of Administrative Officer, he was posted in NER, not from outside NER 

On these grounds, Shri Hari Ram, Administrative Officerjs considered not eligible for 
grant of SDA even after assuming charge as AO in NER. 

Relatingtopara8) :The applicant No.1 ,2 & 9 though came on transfer to NER prior to 
regionalisation they became part and parcel of the regionalised cadre from 1 8.84ywhere 
separate cadres for Gr.'C' & 'D' post for the region were constituted along with the 
incumbents holding posts on the above date. The Supreme Court in the judgemeat dt, 
7.9.95 clearly states "that Government of India framed a policy that Class'C'and Class 
'D'employees should not be transferred outside the region in which they are 
employed."Sjnce then, the applicants No. 1,2 & 9 have been promoted to the next 
Gr..c'highcr grade on the basis of regional seniority list (Applicant No. I promoted 

to the 
post of Assistant on 24.12.86 Superintcndeit on 30.8.93, Applicant No. 2 promoted to 
the post of UDC on 30.8.85, Assistant on 23.4.90 and then Superintendent on 23.4.97, 
Applicant No. 3 promoted to the post of S.T.A.(Survey) on 8.3.85. 7 

The Applicant No. 1,2 & 9 are not eligible for the S.D.A. even after the 
judgement' dt. 7.9.95 of the Supreme Court as they do not fulfil the basic criteria of all 
India transfer liability for this purpose and as laid down for grant of 

S.D.A., vide OM No. 20014/2//83.E.IV, dE. 14.12.83, dt. 29.10.86 and 20.4.87. 



L 	Iela1ing to Para 8(C): 	As per Scice records, the declared I lome Town of Applicant Nos. 
310 8 is outside NIR but initially appointed to respective posts in NER Since then they 
have been Iwoinoted  to Gr c'next luhcr gride on the Lists of regional senlorit) list 

Though the applicant Nos. 310 8 are not residents of NER, they are not eligible 
to S.D.A. in view of the Supreme Court Judgement dated 7.9,95 which clealy states 
"hence all India transfer liability no longer continues in respect of Group C & D 
employees". Since they do not have all India transfer liability, they do not fulill the 
eligibility criteria prescribed for grant of S.D.A. in OM dt. 14.12.83, 29.10.86 and 
20.04.87. 

(Dr. 11.P.13lIATTACI IARYJYA 
DYDIRECTOR GENERAL 

CJ.S.1.,N.E.R.,SI 1ILLONG, 

To 	
0 

(All apLjicants  at Sl.No. I to 9) as 
Guwihii I3encli Oki dt. 4.1.99. 

Iit'i 0 SunilGhosh -

Superintendent, 

Gcobiical Survey of India, 
Norlui Eastern Region, 
Si iii ku ig. 

No./97/CAT/LAV'/96/N ER. 	 Dated 29-0.1-99 

Copy lorwarded for iiifurniation and necessary act ion to 

The Secretary to (ue Govt. of hidia, Miuilry of Stcl & Mines, Department of Mines, New 
Ddhi. (-li/u: S/wi KSasikLInhJ,an, UuiJ)- Secreltiry to Govt. of mt/ia). 	• 

The Director General, Geological Survey of India, 27, J.L.Neliru Road, Calcuua-700 016. 
(Attn: D1)G(1 1)). 

(SUB RATA Cl LA1( RAVA RTI) 
1)IRECTOR 

FOR DY. I)IRECIOR GENEkAL 
GSI,N1IR. 

0 •  

3 
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The Deputy Leputy Director General 
Geological Lurvey of India 
North Eastern Region 
Shillong-793003 

Sub g pecial (Duty) Allowance. 

Sir, 

With due deference and profound submission, I 

beg to state following for your kind perusal, favourable 

consideration and necessary order thereof, 

1. 	That Sir, you are aware presently I have been 

working as Private Secretary in the Central 

Administrative Tribwial, Guwahatj Bench, Guwahatj 
on deputation basis with effedt from 148.1998. 
That I belong to the cadre of Stenographer 

Grade II. I had joined my assignment as Stenogra-
pher Grade II (Formerly Grade-I) in the year 
1984 (i.e. on 04.01.1984) in terns of offer of 
appointment vide memorandum dated 23.12.1983, A 

copy of the said o.z4. et. 23.12,1983 is enclosed 

for ready reference. 

I 	'• 

That my said appointment carries All India Trans-

fer Liability in terin.g of clause (iii) of the 

said Office Memorandum dated 23.12.19e3. My 
seniority is 	also maintained on All India 

common seniority list. In the seniority list of 
19e4, 19e6 and 1998, 198a publLáhed on All India 
common seniority list my position 'at serial Nos. 
54, 53 end 24 respectively. In the seniority list 
of uperintendent my position at serial No. 236 
pablised as on 31.12.1998. It is relevant to 
mention here that I have been promoted to the post 
of 3uperintendent in the year 1998 while my senior-

ity position in the grade of Stenographer Gr.II 
was no.1 for consideration of my promotion in the 

All India seniority list of 1995. Needlesa to 

mention here that all India seniority is maintained 
on All India common seniority 'list since the day 
of joining. 

Contd.. 
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3 • 	That in pursuance of the Office Memorandum 

( 	 issued by th Government of Indi'dated 14.12, 
1983, I was granted SDA in thrms ofthe said 

O.M. Then the said benefit of SDA was withdrawn 

w.ef. 1.8.194, the employees of theGeólogical 

• 	 Survey of India had approached tbe'Hon'ble 

CAT throuqh O.A. No. 182/1990 in the year 1990. 
The said O.A. was allowed in favour of the 

employees. The kespondents of the aforesaid 

application preferred for Review of, the judge-

ment and order passed by the Iton'ble.Tribunal,. 

the 1eview application was also dismised. It 

is pertinent to mention here that during the 

period I was on deputfition &n the Income Tax 

flppellate Tribunal, Guwahati Bengh, Guwahati 

• 

	

	 for a period of one year i.e. w.e.f. August91 
to July 1992 and on return to GSI on raveràion 

• • 
	 I continued to get the benefit of Spècial(Duty) 

• 	 Allowance till )ugust, 1994. It is relevantto 

mention here that I was senot on Deputtion• 

w.e.f. 1.9.94 to 31.8.1997 i.e. for a period 
of three years in the C.A.T., Guwahatj Bpch, 
Guwahati to the post of 1 rivate Secretary, 

4. 	That against the said 7Udgement and Order of the 
Hon'ble Tribunal, the Union of India preferred 

an SLF before the Aex Court by its order dated 

7.9.95 whIle dis'osing the appeal made it clear 
as follows 

"In that view of the matter, the Sjocial 
Lduty Allowance paS'able to the Central 

• 	Government employees having all India 
• transfer liability Is not to be paid to 

• 	 • 	 such Group C and D employees of Geologi- 
• 	 cal Survey of India who are residents • • • 	

• of the region in which they are posted." 

/ 

r 
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That the ApexCourt in its aforesaid or6r 

/ 	 has also observed in respect of the employees 

/ 	 of the Geological Survey of India who have come 

under the purview of regionalisation. However in 
my case already indicated aboe that 	carry .1 
All India Transfer Liability till date and 

my seniority has also maintained on All India 
common seniority list since my joining. Be it 
stated that I urn 	not resident of this. region 

and I hailed from Cooch Behar, West Bengal. I am 
resident 	of West Denga) thus on both the counts.. 
coupled with the order of the Apex court. 1 am, 

entitled tr. the benefit of 	q ecial Liuty. Allowance., 
A coj:.y of the order of the Apex court passed in, 

Civil Apeal Nos. 5209-5213 of 1995 	(Arising out 
of SLIP Nos. 	12450-55/92) dated 7.9.95published 

in the year 1924,1986,1995 and 1998 indicating 
All India seniority list are enclosed. 

5. 

/ / -V
// 	 // 

That the Government of India has issued O.M' 
No. 11(3)/95-.11 dated 12.1.1996 onthe subject 
S])A making a reference to the earlier' O.M. dated 
14.12.193. In the said 0M. referring to the 
0.11. dated 	 20.4.1987, it has been. 
mentioned that for the curi;ose of sanctioning SDA 

the All India Transor Liability of the members 

• of any service/cadre - or incumbetna ofany post/ 

group of zone, promotion zone etc. i.e, whether 
recruitment to service/cadre/post has been made 

on Al]. Indju basis and whether projotion is also 

done on the basis of all India comnn seniority 
list fol the 	rvice,datxe/post as .a whole. 
Naturally my acpointrnent having been carried Al]. 
India Trjnsfer Liability since joining, my promo-
tion is also •5ej.er)dent on such All India common 
seniority list. Thus as per the aforesaid(;.M, dated 

12.1.196 also I am entit].ecl to the benefit of 51A. 

Cont.. 
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In terms of the order of the Supreme Court dt. 
7,9.95 mentioned above, the employees of the 
OSI who are not the resident of this Region 
ser-,ed a Lawyer Notice for implemention of the 

said judgement dt. 7.9,95. But after gap of 
of fewmonthn a letter WAS received from the 
the Senor Administrative Officer that the matter 
is 

Under cQnciratjon and it was also mentioned OPinion that lE:cj1  eFjQfjK  was 
called for from the ccncerned 

IXG 

But o6ter that no communication }as been 
made 	

from the department 
to the cengage(l advocate. In the meantje several 

representations were also made neither the judge-
ment of the Supreme Court h..s been implemented 

nor a declarat'.jon is m€,de that thenon_regident 

of N.E. Region are entitled si, in terms of the 

aforesaid order of the 3upremelf court dt. 7.9.95
0  

ch, 

That apart, The Central 
I 1dmjnj8tr,tj ve  Tribunal, 

Ouwaj 
Beh, uw4hatj passed number 

of judgementa thring the year 2 000*2001 on the 
subj(3ct of entitlement of SDA to the employees 
serving 

in the N..Regjon, one of which 
O.A. No, 136 of 2000 in  thc, case of Santosh K, 
.V. pssea on 20.12.200 

J-3 enclosed. In the 
said case Santosh Kumar LV, was jotrieci as LtC through ssc and he helongcc] to the State of 

Iklerala. 
The Hon'ble Tib&l after COnSulting the Cupreme 
court judgemeg referred by the partj found that 

/ 	 he is entitled to SJ.)A. 

/ The circumstances explained above, leave 
no manner of doubt that I am entitled to the benefit of Special ' 	J 	 uty Allowance 

and i have been deprived of the same 
illegally with a wrong notion of matter 

without tain 
into account te rale'ant facts includjnq 

the dgome 
of the pex Cotirt referred to above. I have been treated at pr with other 

ineligible pereon5 and thereby I have 
been deprived of the 1,ellefi, of SD/S from the year 1996 

illegali y alonwjth other ineligible persons.kk, 

Contd.., 
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In view of the above shou).c3 you be graciously 

pleased to rednsjder the mattpr in the light of the 
facts and circurfl3tapq stated above and 

a declaration 
be made that I im entitled to Special 1 uty allowance 
and further be ;'leaed to pay SLA for the period from 
1.9.1984 to 1990 and for the period for which I have not been piid SDA illegally. 

1 thall be remain bound to you in deep grattu 
With sincere regards, 

Yours faithfully, 
stated abcve, 

v. 1w ZO
(TAIIT IANJAN DAS) 

Privte secretary to CAT, Guwahati Bench 
Guwahtj (on deputation) 

k4 O Cl 



• 	-) 

¼ 

1'O 

Dy. 1)ircctor General 
U ;i.al 1.1,irvq o1: India 

'aorth Easterit Region 
Shillong. 

Subject:- Payment of Special Duty Allowance who came on tr41sjejo NorihE tern 
Pcin 

Reiference - 0/A No.75/96 dt. 4th.Janua, I 99 and O.M. No.0 1801 4/2I9OkPfl!MF-
cGA(A)/lc/223 dt. 22.3.1999. 

Sir, 

With reference of my earlier letter dated,2 1"May.2001 regarding payment of special 
Duty Allowance, no reply has been received from you till datc,Oncc again I am recucstcd 
to you kindly ctt1cd my bonafldc duçs as early a; possible, 

'lhanking You. 

Yours i11y 

zz 	7 
(Sunil Ghosh) 

Superintendent 
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IN THE CENTRAL ADMINISTRATIVrTR 

GIJWAHATI BENCH AT GUWAHATI 

OA NO.244/2002 

Shri G.K. Nair & Others 	... Applicant 

-Vs- 

Union of India & Others 	... Respondents. 

(Written statements filed by the respondent No.1,2,3,4 and 5). 

The written statements of the aforesaid resondents are as follows: 

That a copy of the OA No.244/2002 (relerred to as the 

"application") has been seted on the respondents. The respondents have 

gone through the same and understood the contents thereof. 

That the statements made in the application, which are not 

specifically admitted by the respondents, are hereby denied by the 

respondents. 

That before traversing the various statements made in different 

paragraphs of the application, the respondents beg to give a brief resume 

to the facts and circumstances of the case and the legal provisions of law 

as under: 

(a) 	That the Govt. of India, Ministry of Finance, Department of 

Expenditure, New Delhi, vide Office Memorandum No. 20014/3/83-E.IV 

dt.14.12.1983 brought out a scheme thereby extending certain facilities 
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and aiJonces including the SDA for the civilian employees of the Central 

Govt. serving in the Nrth-Eastern States and Union Territories etc. This 

was done to attract and retain the services of officers in the region due to 

inaccessibility and difficult terrain. A bare reading of ,  the provisions of the 

said O.M. it is clear that these facUities and allowances are made available 

only to those who are posted in the region from outside on transfer. 

A copy of the said O.M.Dt. 14.12.83 is annexed as 

ANNEXURE-Ri, 

(b) 	That after some time, some departments sought some clarifications 

about the applicability of the said O.M. dt. 14.12.83. In response to the said 

clarification, the Govt. of India issued another Office Memo. Vide 

No.2001 4/3/83-E.JV di 20.4.1987. The relevant portion of the said O.M. is 

quoted below: 

44 2. 	Instances have been brought to the notice of this Ministry where 

Special (Duty) Allowance has been allowed to Central Govt. employees 

serving in the North East Region without the fulfillment of the condition of all 

India Transfer liability. This against the spirit of the orders on the subject. 

For the purpose of sanctioning special (duty )allowance, the all India 

transfer liability of the members of any service/cadre or incumbents of any 

posts/group of posts has to be determined by applying the tests of 

recruitment zone, promotion zone, etc. i.e. whether recruitment to the 

service/cadre/posts has been made on all India basis and whether 

promotion is also done on the basis of the all-India zone of promotion 

based on common seniority for the service/cadre/posts as a whole. Mere 

clause in the appointment order ( as is done in the case of almost all posts 

in the Central Secretariat etc.) to the effect that the person concerned is 

liable to be transferred anywhere in India, does not make him eligible for 

the grant of special (duty) allowance." 
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A copy of the said O.M. dt.204.87 is annexed as ANNEXURE- 

 

(c) 	That the Govt. of India aain brought out another Office Memo. Vide 

F.No.20014/16/86/E,IVJEJI(B) dt. 1.12.88. By the said O.M.the special 

(duty) allowance was further confirmed to the central Govt. employees at 

the rate prescribed therein. 

A copy of the said O.M. dt.1.i2.88 is annexed as ANNEXURE- 

 

•(d) 	That in the meantime, several cases were filed in the court/Tribunal 

challenging the refusal of grant of SDA and some of such cases went to the 

Hon'ble Supreme Court The Hon'ble Supreme Court in Union of india & 

others -vs- S.Vijoykumar & others (C.A. No.3251/93) upheld the provisions 

of the G.M. dt.20.4.87 and also made it clear that only those employees 

who were posted on transfer from outside to the N.E.Region were entitled 

to grant of SDA on fulfilling the criteria as in O.M.dt.20.4.87. Such SDA was 

not available to the local residents of the N.E.Region. The Hon'ble Supreme 

Court also went into the object and spirit of the 0.M.d4.14.12.83 as a 

whole,. 

A copy of the said judgment dt.20.9.94 is annexed as 

ANNEXURE-134. 

(e) 	That the Hon'ble Supreme court in another decision dated 

23.21995, in Ca No.3034/95 (Union of India & ors -vs-Executive Officers 

Association Group-c ) held that the spirit of the O.M. dt. 14.12.83 is to 

attract arid retain the services of the officers from outside posted in the 

North-Eastern Region, which does not apply to the officers belonging to the 

North-Eastern Region. The question of attracting and retaining the services 

of competent officers who belong to North-Eastern Region itself would not 
-11 	

arise. Therefore, the incentives granted by the said O.M. s meant foe the 



persons posted from outside to the North-Eastern Region, not for the local 

residents of the said defined reason.. 

A copy of the said judgment dt.23.2.95 is annexed as 

ANNEXURE-5. 

(1) 	That the Hon'bie Supreme court in another judgment dt.7.9.95 

passed in Union of India & others -vs- Geological Survey of India 

employees' Association & others (CA No. 8208-8213) held that theGroup C 

and D employees who belong to the N.E.Region and whose transfer liability 

• 

	

	is restricted to their region only, they do not have all India transfer liability 

and consequently , they are not entitled to grant of SDA. 

A copy of the judgment dt. 79.95 is annexed as ANNEXURE-

R5.6 

g) 	That after the judgment of the Hon'ble supreme court, the Govt. of 

India brought yet another Office Memo. Vide No. 11 (3)/95-EiI(B) 

dt. 12.1.96 and directed the departments to recover the amount paid to the 

ineligible employees after 20.9.94 as held by the Hon'bie Supreme Court. 

A copy of the said 0.M.dt.12.1.96 is annexed as ANNEXURE- 

R7. 

(h) -That in another case vide Writ petition No.794/1996 in Sadhan 

Kumar Goswami & others -vs- Union of India & others,, the Hon'ble Supreme 

Court again put reliance on the earlier decision as in S. Vijoykumar case 

and held that the criteria required for the grant of SDA is same for both 

group A and B officers as lfl: the case of Group C and D,- and there is no 

distinction. By the said judgment, the said Honbie court also held that the 

SDA paid to the ineligible employees after 20.9.94 be recovered. 

A. copy of the judgment dL 25.10.96 is annexed as 

ANNEXURE-R8. 
II 
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(i) 	That the Ministry of Anance further in connection with query made 

by the Directorate General of Security, New Delhi gave some clarification to 

the questions raised by some employees regarding eligibility of SDA. This 
ii 

was done vide LD No.1204/E-lt(B)/99 and which was duly approved by the 

Cabinet Secretariat U.0. No20/1 2/99-EA.l- 1798 dt.2. 5.2000. According to 

that clarification, an employee belonging to the N.E.Region, posted in the 

N.E.Region having all India transfer liability as a condition of service, shall 

not be entitled to grant of S. But if such employee is transferred out of 

the N.E.Region 	and reposied to N.E.Region on transfer from outside, in 

ffe that case such employee would be entitled to SDA. In the instant case, 

there is not a single such employee who had ever been transferred and 

reposted in the N.E.Region after 14.12.1983. Hence, the applicants in the 

instant case have no cause of action to agitate in this Tribunal. 

A copy of the said clarification of Cab. Sectt. Dt. 2.52000 is 

annexed as ANNEXURE-R9. 

That in a recent decision dt. 5.10.2001, 	in Union of India & others 

-vs- National UniOn of Telecom Engineering Employees Union & others (CA No. 

7000/2001) the Hon'ble Supreme court once again clinched on the vexed 

question of grant of SDA to the central govt. employees and by relying on the 

earlier decision 	of S.Vijoykumar held that the amount already paid to such 

ineligible employees should not be recovered. 

• 	 The copy of the judgment dt. 	5.10.2001 	is annexed as 
¶ 

ANNEXURE-1110. 

(k) 	That pursuant to the said judgment passed in CA No. 7000/2001. 

the Govt. of India, Ministry of Finance, Department of Expenditure, brought 

out another Office Memo. F.No, 11 (5)/97-E.11(B) dt.29.5.2002 and thereby 

directed all the departments to recover the amount of SDA already paid to 

such ineligible employees with effect from 6.10.2001 onwards and to waive 

the amount upto 5.10.2001 i.e. the date of the said judgment. 
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The copy of the O.M. dt. 29.5.2002 is annexed as 

ANNEXURE-Ri 1. 

Now, from the above facts and circumstances of the case and the 

clarifications made in the mailer, it is very, much clear that only those 

employees irrespective of their group in A,B,C or D, shall be entitled to 

grant of SDA if they fulfil the criteria as underlined in O.M. dL2Q: ,4,87 and 

such employees are in fact posted !fl  the North-Eastern Region actually on 

transfer. Therefore the amount paid to the ineligible employees upto 

5.10.2001 would be waived. However, the amount paid after 5.10.2001 

should be recovered. This aspect of the matter is clear as indicated by the 

Hon'bie Supreme Court in its all earlier decisions also. 

l)lltA.t the respondents paid SDA to its employees in terms of the aforesaid 

Office Memorandum dated 1412.1983. It is relevant to mention here that 

with effect from 1.8.1994 regionaUsation was made and accordingly the 

payment of SDA was stopped to Group C and D employees of. GSI. 

Subsequently Government of 'India framed a policy that Group C and Group 

D employees should not be transferred outside the region and accordingly 

Vieir all India transfer liability was withdrawn vide order dated 23.8.1990. / 

Thereafter some of the employees being aggrieved by the aforesaid 

decision in not paying the 'SDA approached the Hon'ble CAT, Guwahati 

Bench, Guwahati through original application nos. 182/1990 and zi 83/1990 respectively with a prayer for a direction for payment of Special 

Duty Allowance. The said O.As were decided by the Hon'ble Tribunal holding 

that the applicants are entitled to draw SDA vide its order dated 12.9.1991. 

The Union of India being dissatisfied with the decision of the 'Tribunal 

passed on 12.9.1991 filed a Review Petition before the Hon'ble Tribunal 

the 'Review Petition was ultimately dismissed. In the meantime the 

respondents again started the payment of SDA to its Group C and D 

employees consequent upon the direction passed by the Hon'ble Tribunal 



in O.A. Nos. 182/90 and 183/90. Ultimately the judgment of the Hon'ble 

Tribunal was carried on appeal before the Hon'ble Supreme Court through 

CMI Appeal No. 8208-8213 of 1995 arising out of SLP Nos. 12450-55/92, 

The Hoi'ble Supreme Court disposed of the said appeal on 7.9.1995 

holding that the Group C and D employees of the GSI are not having all 

India Transfer Liability since the Govt. of India has framed a policy that Class 

C and Class 0 emp:Ioyees should not be transferred outside the region in 

which they are employed. In view of the judgment passed by the Hon'b(e 

Supreme Court dated 7.9.95 the respondents stopped the payment of SDA 

to its Group C and 0 employees with effect from 1.1. 1996. 

Being aggrieved by the decision of non-payment of SDA 9 

employees of North Eastern Region again approached the Hon'ble Central 

Administrative Tribunal through O.A. No. 75 of 1996 claiming that in terms 

of the order dated 7.9.1995 passed by the Hon 'ble Supreme court they are 

entitled to SDA. The said O.A. was also disposed of by the Hon'ble Tribunal 

on 4.1.1:999 with a direction to the respondent no.3, Deputy Director 

1,-neraI to decide the matter taking into consideration .of the relevant rules 

and law within a period of three months from the date of receipt of thaI 

order of the Hon'ble Trib una l. The respondents after taking into 

consideration of all the relevant circUlars, Office Memoranda considered the 

matter and also took a personal hearing of the applicants and disposed of 

the matter holding that the applicants of the 0.A No. 75 1-96are not 

entitled to SDA since the applicants do not have all India transfer liability 

and theref& prescribed frifSDA 

in terms of OM dated 14.12.83, 29.10.1986 and 20.04.1987, 

4. 	That with regard to the statements made in para 1 of the 

application, the respondents state that there is no cause of action of the 

case and hence, the application is not tenáblé in law and liable to the 

dismissed with cost. 



That with regard to the statement made in para 2 and 3, the 

answering respondents have no comments. 

That with regard to the statement made in paragraphs 4.1,4.2,4.4 

and 4.5 of the Original Application the respondents beg to offer no 

comments as the same is a matter of records. However, nothing is admitted 

which are not supplied by suchi records. 

That, with regard to the statements made paragraphs 4.6 of the 

application the respondents beg to state that the applicant no. 2 through 

came on transfer to NER prior to regionalisation and he. became part and 

parcel of the regionalized cadre from 1.8.1984 where separate cadres for 

Gr. C and D post for the region were constituted along with The incumbents 

holding posts on the date mentioned above. The other applicants jç.d 

initially in HER from outside the region prior to regionalisation and 

• consequent upon the regionahsation w.e.f. 1.8.1984 are not eligible for 

payment of SDA after the judgment dated 7.9.1995 of the Supreme Court 

mentioned above. They donot fulfil the basic criteria of all India transfer 

• liability for this purpose laid down for grant of S.D.A., in O.A. No. 

20014/2/83-E IV dated 14 12 1986,29 101986 and 20487 

That with regard to the statement made in paragraph 4.7, the 

respondents beg to offer no comments as the same is a matter of records. 

However, nothing is admitted which are not borne on records. 

9 • Thai with regard to the statement made in paragraph 4.8 of the 

Original Application the, respondents beg to state that it is a matter of 

record, option was not sought from the applicants as it could be adversely 

affected and caused imbalances within the North Easter Region. The 

position of staff accordingly remained "as is where basis". 

I 
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That with regard to the statement made in paragraph 4.9 of the 

Original Application the respondents beg to state that the applicants have 

misinterpreted the contents of the judgment and order dated 7.9.1995 as 

well as the judgment and order dated 4.1.99 passed in O.A. No. 75/96. 

The basis criteria for payment  of SDA is All India Transfer Liability in terms 

of the O.M. dated 14.12.1993 andno.4.87 and the same has already been 

discussed. in the speaking arr passed by the respondent no. 3 in its 

order dated 29.4.1999 (Annexure-6 to the OA). 

That with regard to the statement made in paragraph 4.10 of the 

Original Application the respondents beg to state that the Hon'bte Supreme 

Court has held in its judgment and order dated 7.9.95 that the Gr. C and 0 

employees of GSI are not having all India Transfer Liability since 1.8.1984 

as such they are not entitled to SDA. 

12.. That with regard to the statement made in paragraph 4.11 of the 

Original Application the respondents beg to state that the payment of SDA 

was stopped to the Group C and D employees of North Eastern Region 

following the judgment passed by the Hon'be Supreme Court dated 

7.9.1995. The respondents further state that the claim of the SDA to the 

applicants is the misinterpretation of the judgment and order dated 7.9.95 

of the Ho.n'bte Supreme Court as well as the judgment and order dated 

4.1.1999 passed in O.A. No.75/96. The respondents state that although 

the applicants joined with all India Transfer Liability but the same has 

already been withdrawn after I .8.1984 and the same has been upheld by 

the Hon'ble Supreme Court vide its judgment and order dated 7.9.1995. 

f. The basic criteria for grant of SDA is all India Transfer Liability and the 

/ applicants do not have all India transfer liability after 1.8.1994 as such 

( question of payment of SDA does not arise. 
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That with regard to the statement made in paragraph 4.12 of the 

Original Application the respondents beg to state that the contentions of 

U 

	

	
the applicants in this paragraph are the misinterpretation of the judgment 

and order dated 7.9.95 and 4.1.1999 already stated above. 

That with regard to the statement made in paragraph 4.13 of the 

Orginal Application the respondent 	beg to state that the applicants joined 

the service in NER with all India Transfer Liability except applicant no. 2 who 

come on transfer prior to regionailsation and in case of all the applicants all 

( 	India Transfer Liability was withdrawn vide letter dated 23.8.1990. As such, 

the applicants cannot be paid SDA. As regards the points raised by the 

applicants that they were not provided any opportunity for submitting their 

/ 	for 	 the 	 that option 	posting after regionaiisation, 	respondents state 	option 

was not given 10 them as it could adversely affect and cause imbalances 

within the Region. The position of staff were allotted 	on "as is where 

basis". 	Hover, the 	respondents 	beg 	to 	state 	that 	at the time 	of 

regionalisation the existing incumbents who were transferred from other 

regions to NER were placed at the administrative control of the respective 

regions. "as is where basis" subsequently the terms of transfer anywhere in 

india was replaced by the clause to 'serve anywhere in NER". This was 

confirmed by the Hon'ble Supreme Court in its judgment dated 7.9.95. 

Applicant no. 2 was transferred toNER prior to regionalisation of cadres 

and also before the issue of order dated 14.12.1983. Since the case has 

been duly iconsidered by the highest court and in this regard a speaking 

order has already been passed on 29.41999, the question of payment of 

SDA does not arise. 

That with regard to the statement made in paragraph 4.14 of the 

Original Application the respondents beg to state that this a matter of 

record as such the respondents beg to offer no comments. 
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16. 	That with regard to the statement made in paragraph 4.15 of the 

Original Application the respondents beg to state that in the earlier 

paragraphs the reasons for not paying Jhe SDA to the applicants has been 

elaborately stated. 

17, 	That with regard to the statements made in paragraphs 4.16, 4.17, 

4.18, 4.19, 4.20, 4.21 and 4.22 the respondents beg to state that the 

claim of the applicants for payment of the SDA on misinterpretation of the 

judgment and order dated 7.9.95 passed by the Hon'ble Supreme Court as 

well as the judgment and order dated 4.1.1999 passed in O.A. 75/96. Ills 

also relevant to mention here that, on the basis of the direction contained in 

the judgment and order of the Hon'ble Tribunal in O.A. No. 75/1996 the 

respondents passed a speak:ng Order dated 29.4.1999 holding that the 

similarity situatec applicants are not entitled to SDA, in view of the Supreme 

Court judgmentdated 7.9.95 which dearly states that "Hence all India 

-  

transfer liability no longer continues in respect of Group C & D employees". 

Since they do not have all India transfer liability, they do not fulfil the 

eligibility criteria prescribed for, grant of SDA'in terms of the O.M. dated 

14.12.1983, 2910,86 and 20.4.84, though they are not residents of NER. 

In addilion to that the Hon'ble Supreme Court again has made it.clear that 

Ihe spirit of the scheme to pay the incentives is to attract and retain the 

officers from outside posted'in the N.E.Region on transfer and the same is 

not applicable to the local residents of the N.E.Region. 

1.8. 	That with. regard to the statements made in para 5. 1  to 5.8, the 

respondents state that in view of the facts and circumstances of the case 

and the settled provisions of law, the grounds shown can not sustain in law 

and Fence the application is liable to be dismissed with cost. 

19. 	That with regard to the statements made in para 6 and 7, the 

respondents have nothing to comment. 



WI 

20. 	That With regard to the statements made in para 8.1 to 8.4 and 9.1, 

• the respondents state that under the facts and circumstances of the ease 

and the provisions of law, the application is :I i abe to be dismissed with cost 

as devoid of any merit and without anycause of action. 

In the.prernises aforesaid, it is therefore, prayed that 

Your Lordships would be pleased to hear the parties, 

peruse the records and after hearing the parties and 

perusing the. recOrds, shall also be pleased to dismiss 

the application with cost. 

VERIFICATION 

S 	 I Sh ri £ 	Yi''' 	, at present working as the 

ii 	 in the office of the 

, Shillong, who is taking steps in all court 
S 	cases, being competent and duly authorized to sign this verification, do 

hereby solemnly affirm and slate that the statements made in para 	- tcl  

are true to my knowledge and belief, those made in 

para 3- being matter of records, are true to my information derived 

therefrom and the rest are my humble submission before this Hon'bie 

• 	Court. I have not suppressed iany material facts. 

And I sign this verification on thisAlO  th day of ianuary,2003 at 

Guwahati. 

DEPONENT. 
Geological survey 0,r 

• 

I*'FR, Shillong  
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ANXURE: 
•( •p  

Now Delhi, th 14th.Dcbmbor 1983. 
( 

OFIr.0 	1)WDtjf1 

Subject :— AlI)WJ(1CO3 and fciljt1 	Pir civilian employees of th 
Central C"vernment serving in the stts' Qnd Union Territorie 
of Nsrth—oastrn Region — improvemont'thoroop. I 

Thu need for attracting and retaining the servies of 
competent :ifficers for sorvico in the North—Eastern Region cemprislng the stntoa of ssam, 	

end T'ripurn and the Untun To'ritjj03 or Arurmel-mi Pracfreh and Plizorem haj been engaging 
the Ottontion of t1iij G'vrnmont for some time. The lovornment had eppointed 
o committee under the Chair manohjp or Secretory, Deportment of Poruonnoj 
& Adminiot;rnt ice fmrornr,to ruvinu the exitini) nhlowonce() end 

fncjjtj03 
admissjblrj to the various caLoqorjis of Civilj,- Central Government 
omploycos sarvino in this region and to suggest suitablo 

 reco 	 improvemonta. The 
ndatjons of' thn Co tnitteu have bean carefully considered by the 

Government and thu President is now ploecod to secdo ais follo 

.1) Tonur000tjn/utai.jon .. 	. 	 . 	. 

Tharo will be a fixed tenure of posting of 3 years at a, time 
for ofFicers, with service or 10 years of loss and 2 years at a time for •, -. 
officers with more then 10'years of Service. Poriods:op leave, training, etc. in excess of 15 days per year will be excluded"jn nin1-r- 

iuj 	- 

period or 2/3 years. officers, on completion of' t OfixOd tenure of' service 

mentioned above, may be considored for postinq too statirj
-  of their choice as far as possible 1  

• 	
•u 	 ,-. -..•' 

	

The par Lad or dflpiiti tiI)n of tho Cant roi' Ceveramerit nrflployeea 	
•:: 

to the SL:-jtoo/Un 'ion Turritorla of the N. ()r tj)_EL , 
starn Ilagjon will l qqnnrolly be for 3 yoars which can be nxtnncjd in in oxcaptjol c 

exigencies of public s 	
asne in 

ervice ns well 00 when the ornjloyoo concarned 	.- 	• i. in praç)nrlld to ttny lontjr. Thu oemi1i3 ibjo doputnt tn 011owcincn will aloo 

	

cant inue to bn paid during tho porioci of deputntjOno extonded
1 	 . -• 

ii) 

	

	WaightOgO for Central (Joput;rtion/trajnjng ebroed and 	 '. 20.aia.l mantion in Conriklontial io1...  

promotion in cadre post. 	 .. '. 

- deputation of Cetctral tonurdYpasts; and 

courses of trajnjn abroad. 

The general requiem 	of at least three 
cadre post between two Central tenure deputations may 
to two yoors in desarbing casos of meritorious service 

S . 	 • • 
	 ;:i 

years service in a • 
also be rel<od 	.• 
In the North Eest 

I 
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0 
• 	 -'•• 

A specific entry shall be made in 'the C.R.of all employees who 
ronciared a full tenure of service in the North Castern RegiontothatjV'' 
uffoct. 

	

a 	
I' 

	

ii.) 	c1l(0utyj 	llow1 'nro  
• .. 

Central Covcrment civilian employees wh&tave All India 
transfer liability will be gronted a Special (Duty) ItAllowance et'tho •:' 
ratuof 2 1j percent of baic pay subject to.a ceilingofR. 400/— 	• 
per month on posting to any station in the Nnth çastern Region. Such ofi 
those employees who cro nxemt from paymnt oP.iicometaxwill, however, 
rot be eligible for this special. (Duty) AllowancodSpocial (Duty) Allowance1 
w.t).l bu, in eddition to any opoclol pay and/or Deputation (Duty Allowancp a-
!rody being drown sujoct to the condition 'thotHhototnl'of ouch" Y 
Special (Duty) ullowance plus special poyYDeputation(Duty):Allowanco will' 

• not exceed Fz. 400/— p.m. Sp;cial Auloanco like special Compansetory'' 
• (iThmote Locvlity) Allowance, Construr.t ion Allowance end Pojoct Allowance !• 
will be drawn supurotuly. i! 11  

' 

iv)pec1i1CnmnsItoryjnowanco 	
A 

	

1. 	fssam and fuiqho].ny 

	

- 	 •• --------- ----------- ' 

II: 	 ' 

• 	Tha r.t of the allowance will.be'5% of' basic pay s:ibjoct to 
moximum of. 5(J/— p.m. admissiblu to a]1 ernployeos without any paylimit,-  
The above JL Jw:ncu will be ucimisoiblo with offuctfrom 1.7.1902 in. the 
case of Assum.  

	

2. 	Minipur 

The ratü of Allowonco will be as follow f or'the whle.of Manipu: 

e 	 . 	,,-, i 	 • '• 
I07 	 . 	 s •  u/— p.m. 
Pay above FS. 260/— 	 15% of boeic py sub Jort to a 

me ximu fli or'Rs. 'i o/— p • m. 

Tr 	 • 	 • 

Thu rates or thu allowance will bo us Polloj3 
0iffLcu.roa 

9ti95_2S2.L.... 
Pay upto Rs. 260/- 

Pay obovo R. 260/— 	 - 	 15% o f  basic pay ouboct to a 
maximum of . 150/— p.m. 

There will bo no change in the oxistin rates of Spocial Compensator 
Allowance admissible in Arunachal PIrJesh,:fliyaiund and Mizoram and the 
existingrato of Disturbance Allowance admissible in'spehifid areas of 

• 	flizoram, 

3. 

25% olf pay subject to a minimum of 
Pis. so/— and maximum of P. 150/—pm. 

p.m. 



/ ..! 

'C' 	

•:' 

v) 	Tr.voilia Allo na:non first_ppointmen! 

In rci.axation of the prosont rules (s.ii. 105) that travolling allow?—: 

\ncciu net admisilu for journoysundortokon in connection with 'initial 
eppointmont, in cases of journeys for taking up initial appointment to a post 
in tha Nnrth—Cestern Fçion, trnvelling Efl,lowCnco limited to ordinary bus fare/': 
second doss eil fore for, road/roil joirnoy in excess of .firot 400 kns for the 
cjovernmerit sor"ant himself and his Nmilj wll be admisible. 

(vi) Tro vo 1 ]ingAllownj for lournoy_on trun fo) 

In rcilexotiun of orders below S.R. 116 ,i'on transfer to 
utut ioh in' tho Northnuturn fleç)ion, tho fernily of thoi•Go,ernrnt,nt servant does 
net nccompnny him, thu Government orrvont will be peid1ravoiiing, oliowonco on 

to'ir for iu 1' only ,  for tionu It 'i riud to JOLn the p0nt1 'nd will In) pmittiid to 

carry personal :I'fecto upto 1/3rd of his ontitloment at' Government cost or. baVo: . 

e cuch or;uivcii.ant of nnrryinq 1/3rd of hiu ontitiniwnt 1  r thu difference' in ' 

tn iht of thu personal offoctie he is octuolly carrying und 1/3rd of hID 

entitlement es thu ccio wy bo, in liuu of thu coot of' tronopurtotion of beggogo. 

In case the funiily 	compeni'.d the Government snrvent on transfer, the Government 
survont will be entitled to the oyisting admissible travelling allowance. . 
incl'idinq the mat : transportation of thu admissible' woight of porsonel 

of foçts accud.i 	. the grade to whiCh the officer belenge, irrespective of 

the weight of 'the 	G 'octa1ly carried. The above provisions will also 
apply for thc, rurn journcy on transfer back from thoNorth—EasternHegiOn. 

(vii)' Riiadni,l'ju, ror trans otLtir.jn nf purson3l offuctsonon' er : 

In rolaxatiori,of ordurs below S.R. 116 foritransportation 'of' persona1..':' 
effects on transfer botwen two different stations in th& North" Eastorn Region,'. 

higher ,  rate of allowance arJminuiblo for trnnspol'; .4 tioc? 'in,'A" deco cities 
subject to thu actual expenditure incurred by the GovnnmFInt' eurvint will be 

odmioiblo. 	 I 

IJ
'I  

(viii' 	 2 

In cnoo or Govorninont c(irvunts procuoding on 1 l)I2vu froin u piece of ' 

posting in North Eastern region, thu poi$.rid of truvol'ing bxcoss  

of 'two driyo from the otetion or pt inq to outu tch' the t: rhgion will b o trooted 

as joining tinu. The some concession will be zuimiasibloon 17et1lrll fornm luovo. 

(ix) 	k Lucvo Travol Cent nssion 	 I 

A government sorvnt who lnrvos his fomiiybehind the old duty  

station or another selected place or rosidenre and hus 'not ifvailod of the , 
transfer travelling allowance For the family will havi 1 1ho option to avail  
of the existing loavu travel concession of journey toIiouiri town once in a ' 

ears. 	in lieu thcrmtf, fa 	 :1 cility oftravc for himself block period of 2 y  
once o .yuor from the station of posting in the Uorth.-Eutern ta his home town 
or place whoro the family is rosiclinçj and in a(Iditi,nfl the facilify for tho family.  
is (restricted/to his/her 3pouu and two opnndnt children nnly a).so to ' 	' 

travol, once a year to visit the employees ut the station 'of osting iri, the  
North—Eastern Fwqion. In case the option i.: for thu lnttu'i r nitioinat ice the 

coot of trove), for the in it i 1 i ii t,Clncn' ( 'ihi) km:m/1 iu koS . ' w) 11 not be bonO 	' 

by thu officir. 

	

• . • • i/ •  • 	 - 	

' 



C)  

i 	. 

I 

4r 
—(I- 

Oicors drowing poy ci' fIfl. 2250/— irnb:ovu, und their familir4&, 
...i.n., 3poau0 and two dopunrJint children ,upto iBlyocra for boya and 24 

1jcr.9 
 

for girl3) wilt bo allow: 	 w Id air travel bctwn Itnphol/Si1char 1Agertola 
orId Co icutta nd vice vu ro, wh tin pu rforming joUrneys UlClntiOnud in the  
procodincl prgiaph 

(x) 	Chi.luun IducdtL)nAllonce/H)ctn1subjid 	 I  

hJhurn tho chilcirun do no( uccipony th& Covurnmont servant 
• 

	

	to thu Worth IEutorn'.rogion, Children Education A].lowonco upto Class XII 
will be admisihlo in respect of children st:idying at the lat station 

• 

	

	of posting of the employee cnncornod or any otho station where the childrQn. 
iosidn, wthuut any rustrictian. of pay drown by Lho 1  Govuirnrnont sorvent. 
childrcin studying' in schuols are put in hostels ottho last station: oP 	• 
posting or any other station, the Government servant concerned will 'b givon 
hotel 3uheldy wLthout othi r ruatrct ens, 

2. 	The bovu ordurs OxCept in sub.-pera (iv) willnlao mutafts mütandis 
• 	apply t Contal Govurnrnent empisymo pasted to Andhra end Nichobar 

lolunds. 	 I 	 0 

• 	3 	Thuan orders wfl 1 t.ok •;j Cfct ('rum 1st NuvemblIr, 1983 and will roarnin 
in ('orco far a period of three years upto 31st 'October, 1906. 	' 	• 

• 	All (i..,jttfl 	3p°ioi clthIJeflc(,s, fncj)jt inn end n conenee LOfl 
xtnncIc.rJ by ii ny  L'pi: .I..il nrdr by the 'i .oii i. 	/t')c)(uartm(nt:'i of 'L(u Central 

(ovurnmort t) tho tr i)Wfl r:(fl(ilOyi)(Ja In thu Wirth Ci3Lorn Rog.ton will bu 
withdrawn ('cnn the d.tID of ojIjct or the rjrcJoru ceritojeed in this office 
Mllmorandum. 	 S 

5. 	Soparetu orders will be iscuud in rrspoct of other r000mnlufldotj6fl 
of the committee 'rofnrod to in peragroph 1 cc and when daciejansaro 
taken on thoaby the Cuvurnomnt 

In so for 33' thu ptfrsons carving in thu Indiin I,ijdit and Accounts 
Department aroconcernd, theun orders issue after COnO.iltetjon with 
the Comptrollnr a(d Auditor Goncrol of Indin • 	 . 1 

• 	 Sd/- 

• 	 ( 	i; 	dIf1I. 1K ) 
:)OINT SECETA.:YTO TF 	G0VfT JMFT ((F INO IA 

To, 	 I 
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A 	

New Dc1hi,the 2Oh April, 1987 A. 	 •,.. 	di. 	 'A, 
'. 	 p, 	

. 	 . 	 . 	.• 
I 	 II 	

ij Orrx 

Subject 	low,c 	anJacjl 	ror ciyiltn employees of the 	. Central Government serving in the State5 arxJ Uio Terrj,.... ' - 	 tone5 of "OrLhEastcrn Region an..1 h.& 
. :L-lands and Laksha.weep - imprornent thereof, 	 I 

II 

The Uniersigne, s 3irecte- to rfer tQ para iCili)' Of J1instry of P11-ICC, Dcpartmcnt of 	 O.M. No.200J,4(3/33_ .1V Jitcl 14th 	cember 1983 as amcnJej viJo Cf±cc Imor,rn,.1um of evc~ nl flu nber U td 29.10.1986 on the above subjrct, which ij rep.o.uccJ olow 
- 	 A 

I 	 It 
(tutv) _ A116wnc&'. 	 I 

I "Centra), Government Clvilian emp1o,ecs who havç 'all Tr?ia,i trarsfcr liability will be grantLU a ))UCJ.il (Jul2.crç 	' at the r't or 25% of bic paj subjecL to a Ct!ilLl ,fl -  Of 	" 400/- p'r .imth On poiti ng to any c.A ct,L(fi ml  Lastcrn P'rion 	Slwcial (Duty) A11cii a uill 1e th 	31. .ior, to 'n1 sr'cj.al pay url/or DOPatatlo iu (At) 7i,JwL 	' S a)rculy b'irj Ir'vin subjec to the cofl -i $on that the 
of such pcil (Duty) All. )wance pluj 8p"clal paFLcIi1t?r 	I tion (Duty) l-Ulowince will not excee r.00/ 	cc4 AlJowtrice like special om ensaton, (runotc 1oc1,l,Lt.yI 	' a 1 1o,once, construction al O\ance arU lro,jcct Ilbj pizci-' 	 t I w1.11 be rawn separately". 	 I 	 I 

0 	

I 2. 	tflstances heen broughi to the nOLico of thi" 
where spccla]. (tuty) Allowince has been allowcj to CcnLra1ov - , nent eloycc 	ervinq in North 	stRegionjjthcut thef •iLr, - 	 '. of the C)rUttn of all Th5.a trancf 	 .ft 

	

r liubi]j. This 	it the spirit Of orcr on the subject 	ror th'.17,L roosc of 	
(I inj 5pclal (duty) il1Qwc, the  a1. niin t'run,Eer liab  tie m:rnbLr of any 	icc/C -iJre o 	ncumbnt of any p0 r/qC of p),ts h'5 to be jj crrneJ by aopLyiq tQt5 ot rLcruit r1 

1POIfltij,' zoro', etc 1 o, whohr rccujtjiienL to 'U 	, 	 I I  orvico/cA4Io/loSt S  hi bocn naJo or afl-Injja hii5 a'U nrrno' lop is 	ic-' on the b.is 	of 1h 611-1 Zone O  Pi 1t'ufl i-j on 	1on 'Cfl'LOrlLy or he cL cc/cL,1c/  as a whole. ,  l'Iar c1u:so in. the :ppoirJtInc.!flt orio 	(s is  Lh(, C.'i 3O O 	'.lrnct 	li. flo:t 
 

in he Ce.nt,J. SecretarjL ctç 
. 4.. thc Ciet zht the percnn c'rc 'iiI i ),iib1.e to 
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dated Decirnber 1A. 191 as arneqeec') 	Uasev on the 
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om1nistrate Reforms.  tL, review 
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Was o:cU by 	 I Ur.- cmentadanuarv 1. '995 in 

which t-s Court toor the vitw that the said Cf i ice 

Morar 	are n1ea - t ior attractjno ana reajpincj the 

services of competent ohcers in thc !4rth-Eastern 

Fcjion;: rom .ther farts ol the cou - rv ano not the 

• 	oersor 	belon3irio to tnat rec.ion where they 	w e r e 

\aoointerJ ano oostec. This was also the view e:oressea 

JV t h i s Court in vet anotner case reoorte jr. .'.T. 199 
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./. 	
Ci1L 	yAT jUit1D1CT111 

.(; •1 . 
CIVIL AFF}AL To 

union of judia & On. 	
. ppa ilrt° 

versuS 

aeoogiCal 3urvCY of'Ifldtft 
.Rp1o00 Aeociatt0fl & Ore. 	. . rC3POfl flt 3  

- 	 n ,  d 	t . , 	t) 

Q_ OP  
R D I 

I)olay condod. 

ave granted. 	
0 	 Supi. :.f 	ouit £ 

learned senior counsel appears 

Geolc\ict 	
Survey of India.EmPb0Y019 Aeocihtiofl 

Rfld Mr. 

.K.II1Ud • AdVQCtttO , appoaV° for the 0ther repofldeUts in 

all the utter 5 . 

for the pnrti5°. It appCR 	to 
Lieard learned coun3el  

the Geological .urveY of 
uB 

that although the emploYee0 of  

India were jnitill,Y appothted with an all India transfer 

liability, subsequently Government of India framed a 
poliCY 

that 
ClasS C and ClasS D employceø hou1d not be trRnaferred 

 

oUt8ida the region in which they are employed. Hence, all 

India tranOfr liabilitY no longer continues in reepeot of 

	

• 	 group C and DCnplOyP.0. i that view of the ciatter, the 
6   

aybl6 to the Central Oov€ 
peCifll Duty AilOaflCO  

rjjj  
employees having all india t

t flfcr .1inbility i n  not to be 

paid to such group C and grcup D 
cmplOytCO of Cco1OgiC 

who arC tidt 8  of the rPg.ofl in which 

iurvey of Indt.(t  

they are rooted. 	e 	Y also indicate that 	
qUOUttOfl.. 
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has been 
0 00n5 jd0red by tbtB Court in 

OthorV5. 	
m 	&0the 	(1994(3) CC 649). 

' 
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0/ ___ 



,ccrding1y, the jwugned order to ot ao tdo. de 

howOr •ict tat tC .apel1.t will not C entitled 

to rCCUVO 
r any pert of pameflt of opocial duty Rilowance 

alrOttdY uadC to the ooucernd emp1oy'"°. 	
ppenlU rare 

accordin& diopo 3 ed of. 
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. 	
AMEXURE 	

\ 1L 	
Go vc rn,n n t 0 1 h 	 itii;try of Finn,,ct. - 	. 1 	L ) ep3rt,fl,) 	of Exendjture / 

\ / 	 . 	 New Delhx, the 	.12th Jan.j9 • 	.OM(.../. 	. 	 •. 

 

i(ic itt I' 	Chit)' 	Al I Oultrtc 	for Cjvjj 	CJflI)1oycC 	of the Central 	CovernrnCt)t 	erviig 	ih St. .i t'0 and 
U njo • 	 Tern tOnje3 	 n t 

of North i''tij-, 
... 	. 	 '' 

J 	• I 	 • 	
'. 	Th ' uncJcrined 	1 	di 	 to refer 	to 	this 

I)eprtmc,t-'.. 	0>1 No.''?ooi.1131p3 	
'IV dstd 1.l.12,.C3 Al, 	 20..i.iOi 	reaj with 0>1 No. 

the 	 200j l /I .C/i3 6_I:.xv,EjI(D) 
Ubjt mefltjo,c 	 dt. d bov. 

2. 	Thc 	Government 	of 	India 	Vjdc 	thc 
Obovcmfltjofled 	0>1 	•dt. 	1-1.12.83 	granted 	certajn 

• 	
( I , 	 inccjv 	'to the Central Govcrnrnt CIvj1j 	e:np1oyec 

	

• 	
One of 	 incejt the 	.jv 	wa 

paymc 	of a 'Spccj  
have "A1I InUj 	 Duty I\llOwonc''(SD) t6. thocc who • 	

Transfer Ljbjljt" 	, 	••• 

• 	
/ 	I 

	

3. 	w 	clltrjfie,J vid 	tIi C, abOVO inCntjofld 0>1 
dt. 	

20.4.C7 that for the 	PurpoSe' .  of 	anctjojn 
'Spacjj 	

Duty '\llowaflCe' 	th 	All 	1hd 	ftaifer 
LitbLjj 	of 	the n'csbct's 	Of 	any 	c rvie/cod i rc 	or 
Iflc1ItItbCflt 	of.  any 	Post7roijp of 	Posts 	A 	to 	be 
do termineci 	by ltLtPlyjng the 

ten tt of recrul trnen 	zone, 
promo ti o 	zoflC etc. 	C. , 	whether recrt,j tint 	to 
ervice/c,,d,.c,l)ot 	ha 	 mgtde on all Indj 	asj 	and proHiot jo,, 	j 	al o 'ont on the 

bais of an all Colr.;t, en ion y 115 t for the 
cervicP/cadrc, 	t a 

' 	rtl 	cInii" in t 	
r;'c tntmcnt letter to the, :fCst Lit 	Lh 	

z 	1j.b1 	o 	i ItI:tsJ,-c 	in 	 'ijd 	uL iflL 	flj1  
for th 	rztRt. of 

	

'I. 	
ii1.•,.•.• 

	

 
c!,c i 	tIU 	 '; g' J :t 	in 	 n ih 	NE 	Iojo ' 	Ito,, • l) 	

.'. 	

tstrj ye 	•Jiluflal 
(•tiw,th. 	I.ericl. 	Xyj; 	for 	of S1),\ 	t fl L (? 	.i bJ. C for 1.ho 'I rin t 
I I •.,, n.' 	. 	TI:s 	lion 

 

	

I'r:tyer?;  oC 	th 	ltjt On:r 	A! 	
Cheit' "flj)OjfltH,CflL 	1etLa's 

	

the 	c1u 	of All I'Jj 	1 nnsfer Lia bilitY and,, 
IlCCQrrj i. rtj y, di rctc.d 	

of SD..\ t.o then,, 

	

5. 	1,, 	 di rcctjo,, 	
of the Cctiti.uI 

	

wc,' 	irn;)jc.r:efltd 	Ienr,whj1c  
• : 	, I 	I. :' 	e 	 , on 	e re I i I 	j' in 	th 	

6
lion 'bi e 

Lhe • 	 t. 	' 	'. 	V 



0 I. 

, 	:.. 

'p 	 .... 	 - 	
• 

- 

Hen b 1 C s 	Cot I r t. i. n the i r emefl(Lj 	h 
tIi:1 vitcH 	2o.o.;1 ( i 	:jvil 'M'.1 	• 	3251 of 1993\ 

u1ic Id the 	;ubrn I ss ions of the Cove rnrnent of India ' that 

CrLr:l c;o\e!un"nt 	civ1 inn cinp].oyees who have all India 

t. rLLfl le r 	1 1 :b I I. 1. L y 	r 	' et t. I ,ii to the 	rant of 	, on 

hein 1)o:t.(.d to any ntiiiOn in LhC NE itC(ion froit ouLidc 

the rcl,, ioll and SDA would not be payable merely 
because •of 

the c1tu';e in .hc tppointr.et ordcr rclatin to All India 

tn:cr Linhility. 	The OpON Court further added that 	• 

the g rtnt 	of 	this allowance 	onl:• 	to the of ficera 

transferred from outside the region to this rcion would 	L 
not he violative of the .provisionscontained in AitiClC 

). .1 of the Cont i tut ion L' 	e1 1 os the equal pay doctrine. 

Hon 1  fl(' ninovint has  
r Co r . h T 	n zitte r 

to other 	i1Jy sLt ted em 
LCOVrCd 	from them 	in so f. o 	t 	al lowance 	i 

corcerflei . 

7 . 	In view of the ,bove judçcment of the lion' ble 

Supre:nc Court 	the 	matter 	)mxt; 	been 	cnmnined 	In 

with the 3ini;trY of Law ond the 	following 

dec isiou 	htvc been tr.ken: 

ii 

 

h 	 1, rocdy '' i ( I on cuceount. of •..SiV to 	t.hc_ 

mel igibl 	perons on or before 20.9.94 will be ,wcived; &, 

the • amount paid on account of SD,\ to 	inc].iiblO 

persons nftcr 20.9.04 (which olso includes those cases in 

respeCt of which the allowance was pertaiflin 	to the 

period prior to 20.9.04, but. raymenLS were made after 

this date i.e. 	20.9.9'I) willbc rccovered 

8-. 	All 	the 	ii r i3trcs/DePartrflCnt5 	etc. 	OLC 

requested to hep the above instructions in view for 

LL'CL CO{uIulint1C'. 

In their '.or)icatiOfl tc 	iplcyCes of 	Indian 

t ar.d 	:\c:%ntZ 	D'h'. tr:e:ut. , 	these orders 	isuc 	in 

eonsulLaLiW 	with the Comptrol lr ttui AuJtor C 	 of 

India. 	 • 
Hindi version of thij qt is cncloed. 

	

1I,.) 	 • 

tJnder Secy to the Govt of india 

• 	•'.., 	 I.. 	 . 	 • 

All /1iL/DCP0rtm 	of th' Govt. of India, etc. 

eta. 

	

Cu1(with spare copics)to C:AG, UPSC etc. as per standard 	H 
endorsement list. 	 . 
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: 	 • 	. 	1 	 - 	
• 

	

• 	•• 

	

I 	nre 	of such advce 	the parlj iitd upon 	fi1n1 	' 

	

w r it i e L it i on 	1 t 	U tn en be [or I h 	Coil r t 	to ' 
c 	r 	i:j 	deal 	Itn 	Inc 	Ct I " 	.. 0 	 • 	• 	. 
Isctina1tcr, 	it 	would 	be 	rcL,r/ 	tilcIt 	t)' 

	

c) 	ndvor atc-u41-Rccurd 	11 uta 141  fc, 	 o 	Ilic 	1 opr 
nook 	of 	lIc writ ie rI ion I 	'liwel 1I I ILL 	3 	

z

l 	I 

...........................•. 	enIeIt 	cert if ici 	t 	the pr I) coricerjied 	• . 
' I 	ti 	II 	I 

/1 	 dvisU 	Ict the mtte 	i 	covcrei3 b y  1*11C 3kidtincilt 	ul 

	

In 	
court tr U jet tnt 	it pet tionr I n s i5tcd to Ii 

It/Ij 	 IIi 	rrf 	iu'uU such 	hI icat ion fo i 	I of 

r ' 	u ul 	I, 	n 	I ion • I 1 	u onl 	hR C'a r I 	uti U 	dcii 

h I h 	 pi' lit i cn 	iii vie 	0 	1 t. 	et IndI C'I 

11 e 	oyee:; cre tiut 	 ho 	sjcia 	t'*zhy 

• 	. 	1'wriCC 	ptr 	the 1 	a re.j 	dce ared 	by 	 • 	••• 

Co ii r L, the p Ii t io f 	ore not 	n I I co to Inc L flL I t 

I 	 11 	i z nt.x I cri t c1ULd III<j L tue C u L iifl' 

r ecijvriny aper hcur uudu 	dato 	a iur> 	i( the 

U'il$i ••. pi ij nuich is CtIRI arj to tn- 011 CL lUll 	I Sued 	 r - 

I:- 	.•,•. 	. 	•• 	S 	• 	• 	• 	• 	 S 	• 	• 	 S 	••. • 
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COTCASE / 	
MJSDIljE 

/ 	 Cabinet Z'coti it 

j ct - bptr i 	1)Uty All CF Iu ) I Oi Clv I I i 	iiiployt a of the cofltral G'ovcrinent serving in the States and Union • : 	
Territories of North Eastern Region 	regarding. 
.... ..... 
SSB DetO 	niy kindly refer to the 	.0 ir O No.42/55 AI/ 99 (1O)_2369 dated 31.3.2000 on the sUbject mchtjonod above 

2. 	The Points of doubt raod by sso in their 	No442/5SB/ AI/99(18)-5732 dated 2.9.1999 have been examined in eonstatjon 
with o Integrated Fance and Ministry of Finance - (Deparnent of 
Ex penditure) and  clarification to th poiifts of do\.ibt is gi.ri .1 	 u:der for. informetion, ç'ttdn 	and r?cosary action 	- 

• : -The H&b1e Supreme Court in their 
judgernent delivered on 26.11.96 in 	 - 

• 	 .• 

 

WriLIPOtition No.794 of 1996 held 
• that civilian Cnipt- who have 
All India trsf 	liability are 
entitled to the grant of SDA on 
being posted to any station in the 	- :. 	•.. 	 N.E. region from outside the rocj ion, 	 . 
and in the o1lowing situtat.j.on Whether 

• 

	

	acenrai Govt. employee Would be eligibl. 
for the- grant of SD,\ k ping .tn view Lite 

• 

clar:ificat ions iu.d by the Mihistr.y of Finn 	vin(' their k) 
 I. 	 dated  

a) It person belongs to Outside N.E.r' 0gion but 
he is appointed and on first aPPOintmOnt- 

• 	posted inthe N.E.Recjion aftcL-  se1ecti 	 S  
through direct recruitment based on the 	 No • 	recruitment made ori all India hasj and 	- having aComnon/contrlj., 	seniority 1it 	-. - and All India Transfer Liability. 

• 	

. 	 .:•_•'•-••. 	 • 	 . .Y. An.empin)ee ai1 	firom th NE egiori sc1eced 
on hp basis of an All India recruitment 

. :tcstand borne o the CCXitralicdcadre/ 	- 
se1ce conon senoLty on ft appointment Lrs.  and posted ui the N E Rcgon 1ie has also 	 - Al). Inth.a Transfer L -tbi1ty • 	-of 	1, '-'.:..- 	. . 	 S, 	r. 	 •• rAn employee belongs to N r Region was appoLod -. 	
as Group. !C'---or :'l) employee based on local reeL utment when there  

	

were no cadre rulco 	NO for i ho pot (prior t Want oi SD vido 
' Minjstry)of 'F1nnca Ok No 2 0014/2/83-E XI 	 - ' 	4datcao4 121 03 and 20 4 87 road with 

• 	

.5,-, 	
. 	 .5. "I -  'I •.. 	

I 

. 	 . 	 - 	 • 

Ii 



c 	( ON 20014/16/86 F 11(B) dLcd 1.12 08 
. 	 ubscucntiy tita poQt/cdrO was . 	. . 	. 

, 	cenLralased with conunori scniorlt.y 1 -isL/ 

. 	 . promot1on/A11 India Trabsfcr Liability 	 . 	. . 	 : • 

. 	. 	 . etc. on his cont±rkUirlCj in the NE Rggion • 	. 	. . 	.. . . .. I 	 • • 
. 	.., thoch they can bo trnnfrrc out to  

. 	. 	, 	try p1ac ouLdc the N' ucjjn Iving . 	. : 	, 	• 	• 	 : 
All Iridi.a Trinsicr Liabi1it'. 	, 	 . . . °.• : 	; 

An employee belong3 to NE RecJIôn and 	 . : • 	, 

:• 	ubsoquoiL1y posted ouLidc NE Region. 	. 	.: 	• . • : 	• 
Whether he will Lx ci .cjib1e for SDA if 
posted/transicrred to NE Region. He is 	

.. . 	.. 	. 
. 	. 	 also htving a common 71,11 	 ciiiority• 	L 	• 	•.. . 

LLCt 7\11 xi•i<:ic  

. 	jv) An Qmployee hailing from.  NE Region.. posted ' 	. 	. , 	
• 	 . . JJ 

, 	 to NE Rcgioniriitiilly bu 	U})OC1UOflt1Y 	 . . 	. 

. 	. 	tran3errc] out of WE RaCJ.i.oi) but rc-portcci 	YES •. : • 	• 
to NE Region aftcr sontiii 	sev-ncj----J- non- 	 : 	• . 	, 	. 	. 	tIL. 
NE, Reg ion • 

 
/ The lvol 	DopuL., W] V ilit 	) 	I Ut.) 	.I.ii Cd ic I hci 

o(11(3)/95-E.II(13) clnLei 7.6.97 have 	cmoIyec, 	. •-, - 
clarified that a more r.ause in i-lie 	 h -itling from 
appointmont order to the offect that 	NO Region is -  
the erson concerned is liable to be p 	 postd withi:n? 
trsf.crred any'hCrC in India does not 	NE Region h. 
rrk-,kQ hin eligible for the Orant of 	 isnt.entitbed 
Special Duty Allowance. For etcrmi- 	to.SDAtil1 he H 	1J 
natoh of the admissibility of the 	 is orcetiens- . 
•SDA to any Central Govt. -Civilian 	 rra ouL-. ..: 

employees having All India Transfer 	 TatRion.: 	S  
Liability, will ba by applying toots 	. 	_______ 	- •- 	I 
(a) vihclthcr recruitment to the 	 1- 	 I 

• 	SerV ice/Cadre/Post hn 	Lxton wade . 	 . -' 	.•. . I 

on All India basis (b) whether 	 / .. .• 	 S  
S 	 . 	 a po - ton is 	 e lso done ott tu 	la:i. ss 

of ./.11, India Zone of -  promotion bated  

on- common seniority for the sorv  

Care/Post or, a Jlio 	(c ) in Ili) cwlu . 
S  .. ... . 	 SIli 

of SSn/DGS LhLLe is a conutton LLcruit- 
mcffl.. system made 	 -t on All India bass 
nO promotions are - 1 o done on I. hi. 	 I 
apis :of. 7(11 .ndia Coltunori Seniority 	

..' 	 . .• 	. 

basis • 0 -ised on i-hi. LbOVL i.Litcrie/ 
teSts all.;employees r ci U11C(3 on the 	 I 
Pl.i. Irlti ?rtsi 	i).1 	. 	t i. a i.flhIItDfl 	 -. 
senioL...ty )..L..l.. of AlL India ba..,j 

I 	 for promotion.ctC are clicjlble lOt 	 #1111111 
the grant of SDA irrespective of the 
fact that the employee hails from NC 	 - 	 F 1 U FJ 

'Rctlon or potCd o NE Ii.cg-ion front  
I 	 Qutside the NE Region 

I 	 I 	 EIII 
! 	 COnLC] 	3/- 

I 	 ) 

F1 

* 
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VIII! 0. 

	

— 	

4f 

- 	 S  

	

yi)nasedJoh pot (iv) abovo omc 	
has lrcady • of -tIeits Of .533/Dos have 	

hech c1rifie actor icc p:i 9IIOI1t ol .  ',I)A tO 	
by ti.' thLt e mere t• .eicployu,j 	Lii 	iL-Cm lit 	
C1O1LC in the Icgion and j)05t12d W;Ltliin ti 	

0 NE Region While n i the case of, 	 itmcnt order  
ot 	 g -trOing All licr • t 	DAC htvc Ohcct0c 	 Jn-1 Trru:j tw pn 	n yiitot of SDA to 0"ployoo3 	 Libiiity does not hailing from NE Region and 	

niake him eligible posted Within the NE Region 	 for grant of SDA. irrespective of the fect that 
their transfo Uabillty .th 
All India Transfer LiabIlity 
or otherwise. In such cases 
what should be the norm for 
panct of- SDA i.e. on fulfi-
lling the criteria of All IndjQ 

	

-. -.---ReCU.ft-.nt Tct &' to 	5tjon 

	

• 	 of All India Common Seniority 
having been sot.i.s find are 

all the employco eligible for 
the grant of SDA. 

vii) 111cther the psyIiont macin to ;oitiu . 	Thu paysTnt. made to 

	

I . 	 Omployces hailing from Nt Rcqin 	
e:plyus hn illog and pes ted i Mt Rcq.c)li 2 	
from NE Reqion & 

	

(. 	 rccove.cd after 20/9/1991 i.e. 	 •°poctoc to NE Region the date, of d ecis.ton of thr 	 be. rcJcoverr 	front Uon iblo Supr(eln cu: L and/cL' 	
the dat'o of its Whether the payiant of SDA should 	pay;'tent • xt may .. ho allowed t0 all L'i'lployecs 	
also ho added that Including tho3 J1)ilin from tIE 	 the payfilont made Rcq.joi with cffc:c trciir t.hu date 	
to the inelLg)le of ,  the 	Oppoint n fit: ii: t)i y tiavc 	einpioyrcs hail ing All India Tra11fur L:Lab.tlity and 	from 	Region and are promoted on th b.j,5 of All 	 posted in NE Region India Comnoon Seniority List, 	
be recovered from 

	

: 	
the date of pavmc. 

	

: 	

or after 20th Sept. 
94 Whichever is 

	

' 	
later. 

. 	
This issues With the con11rrencc of the Finance Division, 

Cabinet Secretariat vine Dy140.1349 dated 11.0.99 and Ministry 
of Finance .(pcddito) 1 s. I .D N 	

1 
o. 12O4/E_II (o)/99 dtcd 30. 3.2000. 

1 J 	H 	
.- 	, 	".• 	 Sd/.. 	 ., 

	

2. 	 . 	 S 	• .............. .

• 	 ( P.M, TRu 	) 	 .. 

	

c:i.n tcIgj 	(SR ) 1. hrj R .5 .l)edj 	l)iructor, ARC 	 . 

	

• 	2.shrj R.P.KUXCC1 Director. 5S13 	 S  3.13rig (Rctd) G.s.ubam;'. -  1G. 5FF 
4.Shri S.R.Mchra 0(p)- n 	 S  • 	 I..  5 .Sjmr.j. Jtmk Cha Llmrvadj,; d 	j-'ra ) , 	 S 	 , 

	

' 	6.Shrj .S.Gi11.'Djrcqt 	:of ACCOUfltSDA 	• . 	... 

	

• 	
. 	'...: 	.'.' 	•' 

S Col Is. T Jasp0l CIo 	Ci 	- 	 - — 
799 diteJ 2 !.2uut) 
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. 



E 
lit 

CNE 0 — 91  
I 'Di A 	

(thI) \ I\'IL APPCLLML JURIsojc0 

.4 cJ (  
At-  to 	

L, p (C) 	
Ci 	

. 

	

• 	
• 	n.:. 

I 	 I 

	

oC 	

/%p 

	

• 	 ..• 	

• 	
• 	•: 	 •.. 	 . 	. 	. 	• 

• 	 - of 	 •. 	
:.-  Unjo 

4 I 	 ,, 	 • 	• 	
•• 

•-• 	 . 	• 
• 

• I 	 • • 	, 

I 

I 	

ROr 
• 	•.11. 

•.:.,•., 
.,.. • 	

•'•' 	 • a  I 
• 1 	 • 

: 
I 	3 

• 	
.: 	

. 

Lcy 
!:. 	 • 	- 	. 

. 	•.;; 	 •, - 	• 

-' 41 	1 4•• 	. 	• 

(IH 

noi 
 

1 

• 	

•. 	.: 
114 	I 

I ¼J 	Qg' 	tj,'13 	
or 	Lii QC Lh 	''nl 	f 	Ln 	 I 	Lh S 

h 	
r 

I 
CQy0 

b 1 	ti)0 	
)Udnfl,)t ' i U 

I  Of 

• 	1'r 	: 
I 

(Stjrs - 	4' IJJ1 
5CC1 	C9 	

\I1j 
. 

3G 	ejf 

 

(3u 	

757 	• 

I 	 • 	. 	

• 

	

ro foiaL1
11 	

Jo to b 	
all °-oU 	

of 	
.••

aV 

	

I flIOfl r  Of 	

?or  
x t 	 :tcrj,1, 	

• 	 • 	

. ,• 

'0 	 ,l 

 C11. 	
; 	

tli I San 	

• 
•H 	:-.. 'I 

;' 	fo,• 	(11J 	
c. 	

I •2( 	th 	
5o1 	

1 r 	
. '• 

	

j VC 	
Un 	

JI)j 	
1l 	1Yer atno; 	

b0g) 	
D J 	. • 

C 	

• 	
Of 	

3 • .1., 	I 	'. 	 •• 	•ULZ 

	

• 	 1. 

	

r 	
O' 	

roco.,rU 	
ifQ 	j10111 	

on 	• 	
• :li. 

	

ur 	ç0 	
Jo ) 	

Co 	t1 U 

	C;104  Ir 



/ the Indin sha 1 HUL b 	
lod to roco,er 

:.. 

Cu 	1 ce 1nc$) Le ol 

DpQ I h& bern 	1 lQwJ : 	
/ 	

' 	'• 	I 	 S 	 S  S 	 .. 	 •. 	

. 	 ': 

7 5 	 . 	 . 	

: 	 . 	
•, 

	

I 	
4% 	(It 	AIt(O3, 	}iLGOL 

5 	

•I 

• 	'.;.i 
• 	 . 	• 	5 	5 	 . 	' I 	• 	,• 	• 	 . 	 S  

S. 	
• 	• 	. 	 S 	

• 	 . SI 	4 	• 	. 	 S 	

I 

:1 : .. ': 	•. 	 • 	 . 	
S 	,.• 	. 	S 	

• 	.• 

S 	 ..
.: ..................... 

S 	
• 	 .5 . 	• 	

,. 	 (.. G * •o;nII(NAU) 	 S 

Plow 00 1 hi 

	

ILIt  
.• 	 S • oce01- 	

"l., ' 
	 . 	 •. 	• 	

• 	: I 	

- 	 I 

I 	
1 

• 	• 	, 	- 	 • 	. 	. 	

S 	 $ 4 	 S  

• 	

.. 	 54 	

• 	. i, 	 S 	 S 	

' 

	

• 	
•• 	•• 	 •.. 	 -. 	•. ii 	

I I 	 I 

	

I 	• 	••,• 	

, 	 .5. 	 .• 	
. 	I• 	 , 	S..  

S 	 '5 	
.5 	

..: 	 , 	 I 	• . s( 	• 
.5... 	

' 	

. 	 • A,  1 
I 	

iIt(' S 	 . 	

. 5 	•, 	S 	 S  
t 	. 	

••.•.••, 	 ...••.• 	- - 	- 	 • 	- 	•• . - 	

. 	
—. 

It 	•4 4 	 I; 

	

S 	 • 	—

. 	S. ,.. 	• 	 S 	 S 	

5, 

• 	: 	
: 	' 	

: 	•.. 
fit  

. 5' 
S 	

• 	II 	 . 	- 	 S S 	• 	

• 	 ,•• 	S 	S 	 S  

S 	, 	 . 	. 	 • 	

.5 	. 	
. 	..• 	S  

ill'I 	 III 
'4 	

iI''I 1 	 •S.j:,t..,:. 	

,.••. 	 !: 	 S  S 	
!I'r::. 	 . 	

•. 

' S 	S 	S 	
• 	 •• 	

•: 	•- 	• 

• 	• 	S 	
' 	

'• 	 S 	

:' 

Em 

-••. 	.. 	• 	 ,. 	 5 	
• 	SS , 	I' 



uR4j 
\- 

(imo 
 

Swamysncws 	 17 	
July 2002L 

:108. 
'.  

G. 1.1 M.F., O.M. No.!! (5)/97-E. 1/ (B), dated 29.5-2002 i1411 k 
I.. .t * 	.' 	4 	• 	 S 	.,* . 	,"iru 	'si 	t 1ainbuj 

Spcclal Duty Allowance to civilian employees posted 
from outside the region only  I if 	- 	•. 	. 	., 	• 	

1 	I 

	

•? 	-' 	-'i. 	I 	••' 	)r 	 '1*; . 	.i , 

The undersigned is directed to c rcfcrto, this Departmentsy 
O.M. No. 200 14/3/83-B. IV, dated 14-12-1983 and 20-4-1987. reads 
with O.M. No. 20014/16/86-E.IV/E.. Ii (B),. dated 1-12-1988. andy 
O.M. No. 11 (3)/95-E.I1 (B), dated 124-1996 (SI. Nos. 214and 103 
of Swamy's Annua4 .1988 and 1996recpeczively) on 114e subject men- 
tioned bpvj1 	 . -.. t,, •4f 	tS(7 

•1 .$ u (f' fl  

Certain incentives were granted to Central Government 
employees posted in N-E. region vide OM, dated 14-12-1983: 1  Special 
Duty Allowance (SDA) is one of the incentives granted to the Central 
Government employees having "All India Transfer Liabllity"l The 
necessary clarification for determining the All India Transfer Liability 
was issued vide OM, dated 204-1987, laying down that the All India 
Transfer Liability of the members of any service/cadre or incumbents' 
of any post/group of posts has to be dctcrnilncd by apjiy!ng the test 
of rccMtment zone, promotion zone, etc., i.e., whcthcrccmjtment 5 to 
service/cadre/post has been made on All India basis and1  whether 

- prornotion'is also donc'on the basis of a&Ail India common scniority 
S list for the'servicc/cadrc/postasra* whole.'"A mcrc *clauso 1 inJthe' 

appointment letter to the'cffcct that the person concerned is 11abl&tobc4  
transferred anywhere in India, didnot make him eligible for the grant 
of Special Duty Allowance , 

, 	I 	••I 	 . ••••S_• ) 	 . 	 .. 

Some employees working in N.E. region who were not eligible 
for grant of Special Duty Allowance in accordance with the orders 
issued from time to time agitated the issue of payment of Special Duty 
Allowance to them before CAT, Guwahati Bench and in certain cases 
CAT upheld the prayer of cmployccs. The Central Government filed 
appeals against 'CAT orders which have been decided by Supreme 
Court of India in favour of UoI. The Hon'ble Supreme court in 
judgment delivered on 20-9-1994 (in Civil Appeal No. 3251 of 1993 in the case of (Jo! and 0/hers v. Sh. 'S. Vjjaya Kurnar and Others) 
have upheld Lhc'subxnissions of the Government of India that Central )  
Government civilian employees who have All India Transfer Liability 
arc entitled to the grant of Special Duty Allowance bu being posted to 
any station in the North-Eastern Region from outside the region and 
Special Duty Allowance would not be payable mcrcly because of a 
clause in the appointment order relating to All India Transfer LiabiIiiy' 

SN-2 



Jul 
4. In a rcccflt appeal filed by Telecom DcpartmCflt (Civil Appeal 

No. 7000 Of 2001-arising out of SLP No. 5455 of 1999), Suprcme Court 

• 	
of India has ordered on 510-2001 that this appeal is covered, by the 

• 	judgment of this Court, in the case of UoI and Others v. S. Vijaya- 

,kwnar and Others, (.rcportcd as 1994 (Supp. 3) SCC .,49 1 and 

followed in the ptse! of 
(101 and Others v Executive 'Officers' 

Association Group 'C' 11995 (Supp. 1) SCC, 757 . Therefore, this 
appeal is to be allowed in favour of the ho!. The,Hon'ble Supreme 
Court 'further ordered' that whatever amount has'bCCfl'Paid'to the 
employees by way of SDA will not, in any event: be'rccoVCrCd from 
them inspite of the fact that the appeal has been a1lowcd,'" • M 0 

ijtw 

'i 	 l 	.ti"4 

5. In view of the aforesaid judgments, the criteria for payment of 
held by the Supreme Court, is reiteratcd 

Special Duty Allowance, as up  
asunder:- . . 

Allowance shall be "The Special Duty. 	
admissible .10

) 
 Central., 

, 	 ployees 	.India Transfer.  Liability on . 
Government em 	having Al1 

' 

posting to North Eastern region (including ,Sikkim) 

I.outside 	. 

	

• 	 • 	 .' 	 ••' 	 ,•' • 	

.' 	 . 	 .• 

	

Alt cases for grant of Special Duty Allowance including those of.All 
	•. 

India Scrvlcc Officers may be regulated strictly1ifl accordance 1with ic 

above_mCflhlOflC(t criteria. 	 I•I, 	 "., 	
4 

	

• 	. 

	

fl 	
6. AU the MinistriCS/DCPartnts, etc., are requested to kcepthe.

1  

above instructionS in view for strict, compliance. - Further,, as,.pqç;i 
direction of l'lon'ble Supreme Court, it has a!so b

ec dcçq. 

	

(1). The amount 'already paid on account' ofSpecial Dutyl. 	
; 

Allowance to the ineligible persons 'not qualifying thee: •• 

	

4 	
criteria mentioned in 	

L 5 above on or before5-1O-200 	. 
cwhich is' the date of'judgmeflt of the Supreme .COUrI,IW111 

bc' waived.'i. Howevcr,,,rCc0VCrcs,:if any, c alreadY;imade :. ' 

	

, neednOtberef1tet 	' 
 

, (ii) The amount paid on account of Special Duty Allowance to 

	

• ineligible persons after, 5-10.200 1 will be rccovered.W4 	
.4. 

* 	•. 	• 	 •• 	....... 	IIL
- 

 

	

• 	. 	.. 	 . 

7. These orders will be applicable inutatis mutandis for regulattflg" 

the claims of Islands Special (Duty) AlloWaflCCtwhith'is 'payable on 
the analogy of Special '(Duty) Allowance tO Central Governrnent' 

tit • • Civilian employees • serving in the Andamafl' and Nicobar' and" 
L ajcshadwccp Groups of islands. 	, ' • 

j • 	" I .: t•'i" 

• 	 ' " 	.." 	.i 	l 	i )'i'. 

8:'in their application tO employees of lndia AudiCafldACUflh' S  
Department, these, orders issue in consultation with the ComptrollCr 
and Auditor.GCflCrat of India. • ' 	' 	

'H ' 1 • ,', 4j1i HiS ..S c.Ii 	• 	I 
I. - 

---- 
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IN TUE CENTRAL ADMINISTRATWE TRIBUNAL 

GAHATI BEN1: CINVAJ{ATI 

Xnth€ 1atte' of 

0. A. N 244 of 2002 

-Sri 	K..Nair & Ors.. 

Vs 

Union; of India & Ors.. 

-And- 

Rejoinder 	submitted 	by 	the 

applicants in reply to the written 

statemeflt filed by the pespondents.. 

The applicant above naf.ed - 

Most ReseCtfUlYtO state asr._ 

i. 	
That your applicant with reard to the statement made 

in paragraphs 3 (a) 	(b) (c) (d) (a) (f) (g) 
 

(j) (k) (l)by the respondents in their written 

statement the applicants beg to state that the 

respondent Union of India. specif.iCall.Y admitted the 

- entitlement to Special Duty Allowance to the present 

applicants in paragraph 3 (d) and more over the 

contention of the respondents made in paragraph 3 (e) 

referring to the decision of the Honble Supreme Court 
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dated 23.2..1995 in Civil Appeal Nos.. 3034/95 (Union of 

India Vs.. Executive Officers Group C ) in fact support 

the contention of the present applicants and other 

contentions of the respondents made therein which are 

not borne out of records are specifically denied.. 

It is pertinent to mention here that the O.M. 

dated 20..4..1987 issued by the Govt.. of India, 

Department of Expenditure., Ministry of Finance also 

support the case of present applicant as the applicants 

were saddled with All India Transfer Liability since 

their initial recruitment basis and the promotion zone 

of the-applicants are also based on all India basis.. 

So far the decision rendered by the Hon'ble 

- Supreme Court in Civil No.. 8208-8213 of 1995 arising 

out of SLP No.. 12450-55/92 the Hon'ble Supreme Court . 

- disposed of the said Civil Appeals in a very peculiar 

facts and circumstances of the case 	The only'question 

• 

	

	that has been considered by the Hon'ble Supreme Court 

• that after passing of the order of Regianalisation 

• w..e..f.. 1..8..1994, whether Group C and D employees of the 

Geological Survey of India are entitled to the payment 

of Special Duty Allowance or not and the Hon'ble 

Supreme Court after hearing the arguments of learned 

counsel for the parties held that after passing of the 

order of regionalisation w..e..f.. 1.8.1994 in respect of 

Group C and 0 employees of the Geological Survey of 

India serving in N.E. Region are not entitled to 

payment of Special Duty Allowance in view of the fact 



3 
	

IV 

w 

that no transfer liability exists after 18.1984 in the 

cadre of Group C and 0 employees of the Geological 

Survey of Indiafl But the case in hand where the present 

applicants claiming payment SDA, altogether stand on a 

different footinq In the instant case question basic 

question involves that the present applicants who were 

posted to N.E. Region from outside the North eastern 

Region whether. entitlement of Special Duty Allowance 

The Hon'ble Supreme Court in its decision dated 

7..9..1995 specifically held as follows 

Heard learned counsel for the parties. It 

appears to us thatalthough the employees  of the 

Geological survey of India were initially 

appointed with an all India transfer liability, 

subsequently Government of India framed a policy 

that Class C and Class 0 employees should not be 

transferred outside the region' in which they are 

employed. Hence, all India transfer liability no 

longer continues in respect of Group C and D 

employees. In that view of the matter, the 

Special Duty Allowance payable to the Central 

Government employees having all India Transfer 

Liability is not to be paid to such Group 	C" 

and Group 	D" employees  of Geological Survey of 

India . who are residents of the region in which 

/ they are posted, 
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A mere reading of the aforesaid portion of 

judgment and order passed by the of the Hon'ble Supreme 

Court it is quite clear that the payment of SDA is 

restricted after regionalisation i.e.. 1..81984 only to 

those Group C and 0 employees who are residents of the / 

region., as such entitlement to SDA. to the present 

applicants is never denied by the Hon'ble Apex Court in 

its judgment dated 7..9..1995 and as such the present 

applicants are very much entitled to special duty 

allowance in view of Hon'ble Supreme Court judgment 

passed in Civil No. 8208-8213. (arising out of SLP No. 

2450-55/92). Hence the contentions of the respondents 

is irrelevant in the facts and circumstances of the 

present case and the conte:ntions of the respondents 

have been made just mislead the Hon'ble Tribunal. 

2. 	That with regard to the statements made in paragraphs 

4,7.,9,10.,11.,12.,13.,14 are specifically denied 	and 

further begs to state that the Respondents Union of 

:J:ndia has wrongly interpreted the judgment and order 

-dated 7..9..1995 passed by the Honble Supreme Court.. It 

is. also specifically denied that the order of 

regionalisatjo passed w..e,f. 1..8.1994 cannot adversely 

affect the question of entitlement to SOA to the 

present applicants. 

It is categorically stated that the Respondent 

Union of India in paragraph 9 of their written 

statement specifically admitted that No option was 

called for' from the present applicants relating to 



• 	 . 	. 	 . 	. 	

. 

5. 

regionalisation for the sake of interest of the 

department as such payment of SDA cannot be restricted 

to the present applicants on the plea of 

reqionalisatiofli who joined the GSI., NER from outside 

the North Eastern Region- The decision of the Hon'ble 

Supreme Court rendered on 791995 so far payment of 

SDA is concerned is confined only to those Group C and 

o employees who are residents of this region- Therefore 

the present applicants are entitled to Special Duty 

llowance even after in view of the judgment and order 

dated 79,.95 referred to above passed by the Hon'ble 

Supreme Court in a peculiar circumstances narrated in 

the original Application.  

3. 	That with regard to the statement made in paragraph 

:L516.17l8 20 are specifically denied and the same 

are irrelevant in the facts and circumstances of the . 

instant case 

it is pertinent to mention here that after the 

pronouncement of judgment and order dated 79.1995 

rendered by the Hon'ble Supreme court and thereafter 

pronounce of the decision of this Tribunal on 411999 

in O.A.75 of 1996 the respondents Union of India 

examined the case of the applicants including other 

employees of GSI and decided to pay the Special Duty 

Allowance to the applicants and other similarly 

situated employees and accordingly bill was prepared 

and the same was processed f or payment and accordingly 

a Check was issued on 3091999 amounting to Rs 
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,968.756/ in favour of A..O.. GSI 1  NER3 Shillong where 

payment of SOA was invo1Ved But surprisiflclY the 

office of the Controller of AccountS.5 Central Accounts 

Office GSI.5  Calcutta stopped the payment vide letter 

bearing No.. Co-Ord/3(8)/V01IV/318 dated 30.. ..9..1999 

without having any jurisdiction.. The contentions made 

in 4.21 of the O.A. has not been specificallY dealt 

with by the respondent Union of India, as such the 

contention of the present applicant made in paragraph 

4..21 deemed to have been admitted by the respondents.. 

A photocopy of the cheue dated 30,9,1999 letter 

dated 30,9,1999 and the letter dated 30,9,1999 is 

annexed as AnnexUrelI and 12 respectivelY.. 

4. 	In the facts and circumstances above, the application 

is deserves to be allowed with costs.. 
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VERIFICATION 

I, Shri Gopal Krishan Nair, aged about 56 years 

worl<ing as Superintendent in the office of the Deputy 

•  Director General,, Geological Survey of India,, North Eastern 

Region,, Shillonq,, one of the applicants in the instant 

application and I have been duly authorized by the other 

applicants to sign this verification on their behalf.  

Accordingly I do hereby verify that the statements made in 

Paragraph 1 to 3 of this rejoinder are true to my knowledge 

and I have not suppressed any material fact 

And I sign this verification on this the 2-... day of 
March,, 2003. 

LI 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH AT GUWAHATI 

OA NO.244/2002 

Shri G.K. NaIr & Others •.. Applicant 

-Vs- 

Union of India & Others ... Respondents 

'I 

(Written statements fited by the respondent No.4, the 
Central Administrative Tribunal, Guwahati Bench) 

The written statements of the aforesaid respondents are a 
follows: 

That a copy of the OA Nà.244/2002 . ( referred to as t 

"appUcation) has been served on the respondent No.4. T 

respondent has gone through the same and understood th\ 

contents thereof. 

/ 
That the statements made in the apiication, which are not 

specifically admitted by the respond'ets, are hereby denied 

by the answering respondents. 	 N 	 . 

That before traversing the various statements made in 

different paragraphs of the application, the respondents 
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determined by applying the tests of recruitment zone, 

promotion 	zone; 	etc. 	i.e. 	whether 	recruitment 	to 	the 
service/cadre/posts 	has 	been made 	on 	all India basIs 
and whether p'omotion is, also done on the basis of the 

all-India zone of promotion based on common seniority 

for the service/cadre/posts as a whole. Mere clause in r 
the 	appointment 	order 	( 	as 	is 	done 	in 	the 	case 	of 
almost all posts  in the. Central Secretariat etc.) to the 

effect 	that 	the 	person 	concerned 	is 	liable 	to 	be 

transferred 	anywhere 	in 	India, 	does 	not 	make 	him 

eliQible for the grant of,  special (duty) allowance." 

A copy of the said O.K. dt.20.4.87 
is annexed as ANNE XURE-R2. 

That the Govt. of India again brought out another Office 

Memo. Vide F.No.20014/16/86/E..IV/E.11(B) dt. 1.12.88. By 

the said O.M. the special (duty) allowance was further 

continued to the central Govt. employees at the rate 

prescribed therein. 

A copy of the said O.K. dt.1.12.88 

is annexed as ANNEXURE-R3. 

That 	in 	the 	meantime, 	several 	cases 	were 	filed 	in the 

court/Tribunal challenging the refusal of grant of SDA and 
some of such cases went to the Hon 'bie Supreme Court. The 
Hon'ble 	Supreme 	Court 	in 	Union 	of 	India 	& 	others -vs- 
S.Vijoykumar 	& 	others 	(C.A. 	No.3251/93) 	upheld the 

provisions 	of 	the 	O.M. 	dt.20.4.87 	and 	also 	made 	it 	clear 
that only those employees who were posted on transfer from 
outside to the N,E,Region were entitled to grant of SDA on 
ful.fiU.ing 	the 	criteria 	as 	in 	0.M.dt.20.4.87. 	Such 	SDA was 
not 	available to 	the 	local residents 	of the 	N.E.Region. The 
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Hon'bie Supreme 'Court also went into the, object and spirit 
of the O.N.dt.14.12.83 as a whole. 

A copy of the said judgment 

dt.20.9.94 is annexed as 

ANNEXiJRE-i4. 

(e) That the Hon'ble Supreme court in another decision dated 

23.2.1995, in Ca No.3034/95 ( Union of India & ors -vs-

Executive Officers Association Group-C ) held that the spirit 

of the O.M. dt. 14.12.83 is to attract and retain the 

services of the officers from outside posted in the North-

Eastern Region, which does not apply to the offIcers 
belonging to the North-Eastern Region. The question of 
attracting and retaining the services of competent officers 

who belong to North-Eastern Region itself would not arise. 

Therefore, the incentives granted by the said O.M. is meant 

for the persons posted from outside to the North-Eastern 

Region, not for the local, residents of the said defined 
re as on. 

A copy of the said judgment 

dt.23..2,95 is annexed as 

ANNEXU RE-S. 

(f) That the Hon'ble Supreme court in anGther judgment 

dt.7.9.95 passed in Union of India & others: -vs- Geological. 

Survey of, India empIoyee' Association & others (CA No. 

8208-8213) held that theGroup C and D employees who 

belong to the N.E.Regi.on and whose transfer liability is 
restricted to their region only, they do not have all IndIa 

transfer liability and consequently ., they are not entitled 
to grant of SDA. 

A copy of the judgment dt. 7.9.95 

is annexed as ANNEXURE-R5.6 

re 
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That after,  the judgment of the Honbie supreme court, the 

Govt. of India brought yet another Office Memo. Vide. No. 

11(3)/9SE.IJ(B) dt.12.1.96 and directed the departments to 

recover the amount paid to the ineligible employees after 

20.9.94 as held by the Hon'ble Supreme Court. 

A copy of the said OM.dt.12.1.96 

1s annexed as ANNEXURE-R7. 

That in another case vide. Writ petition No.794/1996 in 

• 	Sadhan Kumar Goswami .& others -vs- Union of India & 

• 	others, the FIon'ble Supreme Court again put reliance on the 

earlier decision as in S. Vijoykumar case and held that the 

criteria required for the grant of SDA is same for both 

group A and B officers as in the, case of Group C and D,-

and there is no d.istincton. By the said judgment, the said 
Hon'bie court also held that the SDA paid to the ineligible 

employees after 20.9.94 be recovered. 

A copy of the judgment dt. 25.10.96 

is annexed as ANNEXURE-R8. 

That the Ministry of Finance further in connection with 
query rnae by the Directorate General of Security, New 
Delhi gave some clarification to the questions raised by 
some employees regarding eligibility of SDA. This was done 

vlde I.D No.1204/E.-iI(B)/99 and which was duly approved by 

the 	Cabinet 	SecretarIat 	U.O. 	No.20/12/99-EA.I-1798: 

dt.2.5.2000.. According to that clarification, an employee 

belonging to the N.E.Region, posted in the N.E.Región 
having all India transfer liability as a condition of service, 
shall not be entitled to grant of SDA. But if such employee 

Is transferred out of the N.E.Region 	and reposte.d to 

N.E.R'egiôn on transfer from outside, in that case such ,  

employee would be entitled to SDA. In the instant case, 
there is not a single such employee who had ever been 
transferied and reposted in the .N.E.Region after 14.12.1983. 
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Hence, the applicants in the instant case have no cause of 
action to agitate in this Tribunal. 

A copy of the said clarification of 

Cab. Sectt. Dt. 2.5.2000 Is 

annexed as ANNEXURER9 

(J) 	That in a recent decision dt. 5.10.2001, in Union of India 

& others .-vs- National Union of Telecom Engineering 

Employees Union & otheys (CA No. 7000/2001) the Hon'ble 

Supreme court once again clInched on the vexed question of 

grant of SDA to the central govt. employees and by relying 

on the earlier decision of S.Vijoykuy held that the 
amount already paid to 

such ineligible employees should not 
be recovered 

The copy of the judgment dt. 
5.10.2001 	is 	annexed 	as 

I  ANNEXURE.j0 

(k) That pursuant to the said judgment passed in CA No. 
7
000/2001. the Govt. of India, Ministry of Finance, 

Department of Expenditure, brought out another Office 

Memo. F.Noii(5)/97EJ() dt.29.5.2002 and thereby 

directed all the departe5 to recover the amount of SDA 

already paid to such ineligible ernplàyees with effect from 

6.10.2001 onwards and to waive the amount upto 5.10.2001 
i.e. the date of the said judgment. 

The copy of the O.M, dt. 29.5.2002 

is annexed as ANNEXURE..R11 

low, from the above facts and circumstances of the case 

and the clarifications made in the matter, it is very much 
clear that only those employees irrespective of their group 
in A,B,C or D, shall be entitled to 

grant of SDA if they 
fulfil the criteria as underlined in 

O.M. dt. 20.4.87 and 
such employees are In fact posted in the North-Eastern 
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t 	 Region actually on transfer. Therefore the amount paid to 

the Ineligible empi.oyees upto 5.10.2001 would be waived. 

However, the amount paid after 5.10.2001 should be 
recovered. This aspectof the matter is clear as indicated by 

the Hon'ble Supreme Court in its all earlier decisions also. 

I) 	In the instant case, the parent employer respondents paid 

SDA to its employees in terms of the aforesaid Office 
u......... 

 

4114.412C.19003. 
	 1 	 1. £. 

L LvL1t1vTditV.ULu U4U   
	TI.  is reevanL 	O mention 

here that with effect from 1.8.1994 regionalisation was 

made and accordingly the payment of .  SDA was stopped to 

GSJ. Subsequently Government 

of India framed a policy that Group C and Group. D 

employees should not be transferred outside the region and 

accordingly their all India transfer liability was withdrawn 

vide order dated 23.8.1990. Thereafter some of the 

ernployes being aggrieved by the aforesaid decision in not 

paying the SDA approached the Hon'ble CAT, Guw ahati 

Bench, Guwahati thr:oughoriç'inal application nos.182/199O 

and 183/1990 respectIvely with a prayer for a direction L 

payment of Special Duty Aflowance. The said O.As we\ 

decide4 by the Hon'ble Tribunal holding that the applicants 

/ are entitled to draw SDA 'dde its order dated 12.9.1991. The 

Union of India being dissatisfied with the decision of the 

Tribunal passed on 12.9.1:991 filed a Review Petition before 

the Hon'bte Tribunal and the Review Petition was ultimately 

dismissed. In the meantime the respondents again started 

the payment of SDA to its Group C and D employees 

consequent upon the direction passed by the Hon'ble 

Tribunal In O.A. Nos. 182/90 and 183/90. Ultimately thé, 

judgment of the Hon'ble Tribunal was carried on appaI 

before the Hon'bte SupTeme Court through Civil Appeal N 
12450 55/92 T1e 

oupe1uc 	uut uiputu u 	 sai 	appeal on 

7.9.1995 holding that the Group C and D employees of the 



GSI are nothaving all India Transfer Liabllty since the 
Govt. of India, has frarned a policy that Class C and Class D 
employees should not be transferred outside the region in 
whic -h they are employed. In view of the judgment passed by 
the Hon'bie 5uprerne Court dated 7.9.95 the respondents 

ç stopped jthe payment of SDA to its Group C and D employees 
\with effect from 1.1.1906.,. 

Being aggrieved by the decision of non-payment of SDA 9 

employees of North Eas'ern Region again approached the 

Hon'ble Central. Administrative Tribunal through O.A. No. 75 

of 1996 claiming that in terms of the order dated 7.9. 1995 
passed by the ilon'bie Supreme Court they are entItled to 
$DA. The said O.A. was also disposed of by the Hon'ble 
Tribunal on 4.1.1999 with, a direction to the respondent 
no.3, Deputy Director General to dec1de the matter taking 
into con.s:idera.tjn of the relevant rules and law within a 
period of three months from the date of receipt of that 

U.._'1.. 	
A 	 1.-i 

Ut U1 Ut LIlt 11U.i ULe £tflJUI4L, lilt lesponuen L s a1 Ler La1ng 

into consideration of all the relevant circulars, Office 

Memoranda consdered the matter and also took a personal 

hearing of the applicants and disposed of the matter 
holding that the applicants of the O..A No. 75 of 2996 are 
not entitled to SDA since the applicants do not have all 

India transfer IiablUty and therefore do not fulfil the 

eiiibitity criteria prescribed for grant of SDA in terms of 
OM dated 14.12,83, 29,10,1986 arid 20.04.1987. 

Liwi ii, • . j 

4. 	
That with regard, to the sta:tements made in para 1 of the 

application the respondents state that there is no cause of 
actionof the 	case artd hence, the application is not tenable 
in law and liable to the dismissed with cost. 
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5. 	
That with regard to the statement made in para 2 and 3, 

tii answering respondents have no comments 

Ji 

6. 	That with 
regard to the statement made in Paragraphs 

4.1 4.2, 4.4 and 4.5 'of the AppUcaj0 	
the answerin 

respondent beg to offer no comment as the same 
Is a matte: of records Pertaining to other, department 
	Rowever,  nothIng is admjtte which are not Supplied by such  So far as the 	 records 

case of the applicant No.3, Shrj T.R,Das is concerned, the respondent states that he Joined as 
Private Secretary in, the scale of pay 

of Rs. 6500-10500/ in the Centrat Administrative Tribunai Guwahati Bench (CAT) from 

the Geologj Survey of India (GSI), Shillong on deputation 
basis W.e.f 1.9.94 and was repatr* iate ,d on 1.7.g7 the second, spell, 	 Again for he joined in the 

same capacity from GSI, Aruflachal Pradesh on 3.8.98 on 
deputatj0 basis and Was 

repatriated on 30.8.2002 During the erjod of deputation 

conditiQ 
the said applicant was absorbed in the CAT 

w.e.f 31.7.2001 
aUy that his absorption is subject to the outcoe 

of the Court cse and if no decision would come in his 

favour Within a Period of two years (lien Period) or the case 

remain undecided with that period his absorption would be 
revoked and b reverted to the ori 
consequeflt 	 jnal Position and y be repatriated to his paent department In 

this 

regard, the applicant 
•sibmjtted his representation and the said representation was: rejected by the 

auth6rjty Accor'dthgly, 	 competent 
he was repatriated W.e.f 30.8.2002 

In this connection the respondent also state that Some of 
the employees of the, CAT filed the 

O.A No. 128191 and 111/98 dexñandj grant of 
.SDA. The said O.A No. 128191 

was dismissed on 6.6.95 with the oservatjOn that the Group 
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C and D have no AU India Transfer Uability In CAT. The O.A. 

111/98 was withdrawn by the applicant on 291.99 

11  

I 

7. 	That with regard to the statements made in paragraphs 4.6- 
of the application the answering respondent have n 

specific comment to - offer, but supports the statement 

made by the other respondents as it pertains to their area 

As per law laid down by the Hon'ble Supreme Court, an 

fats stated by the other respondents, this respondent beg 

to state that the applicant no. 2 though came on transfer t 

NER prior to regionalisation and he became part and parce 

of the regiona'lized cadre from 1.8.1984 where separate-

cadres for Gr. C and D post for the region were constituted 

along with the incumbents hoLding posts on the date 

mentioned above. The other applicants joined initially in 

NER from outside the region prior to regionaUsationánd 
consequent upon the regicnaUsation w.e.f. 1.8.1984 are not 

eUgibte for payment, of SDA after the judgment dated 

7.9.1995 of the Suprenie Court mentioned above. Th 

not fulfil the basic criteria of all India transfer Uabily jor 

this purpose as laid down for grant of S.D.A., in O.. No. 

20014/2/83-E.IV dated 14.12.1986, 29.10.1986 and 20.4.87\ 

8. ,  That with regard  to the statement made in paragraph 4.7; 
the respondent beg to offer no comments as the same are 
matter of records pertaining to the other department 01 

However, nothing is admitted which are not borne oi 
records. 

V. 	That with regaid A.  the statement made in paragraph 4.8 of 
the Original Appiicaton the respondent supports 

I the 
stateme:nts of the other respondents. 
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10. That with regaid to the statement made in paragraph 4.9 of 

the Original Application the respondent begs state that 

these matter pertaining other department. However, these 

being matter of law, the answering respondent supports the 

statements of the other respondents and state that the 

applicants have misinterpreted the contents of the 

judgment and order .  dated 7.9.1995 as well as the judgment 

and order dated 4.1.99 passed in O.A. No. 75/96. The basis 

• criteria for payment of SDA is Alt India Transfer Liability in 

terms of the O.M. dated 14.12.1993 and no.4.87 and the 

same has already been discussed in the speaking order 

passed by the respondent no. 3 in its order dated 29.4.1999 

(Annexure-6: to the O.A.). 

ii. That with regard to the statement made in paragraph 4.10 

of the Original Application the respondent states that the 

Hon'ble Supreme Court has held in its judgment and order 

dated 7.9.95 that the Gr. C and D employees of GSI are not 

having all India Transfer Liability since 1.8.1984 as such 

they are not entitled tp SDA. 

12. That with regard to the statement made in paragraph 4.11 

of the Original Application the answering respondent 
supports statements of other the respondents and begs to 
state that the payment of SDA was stopped to the Group C 

and D employees of North Eastern Region following the 

judgment passed by the Hon'ble Supreme Court dated 

7.9.1995. The respondent further state that the claim of the 
SDA to the applicants is the misinterpretation of the 

judgment and order dated 7.9.95 of the Hon'ble Supreme 

Court as well as the judgment and order dated 4.1. 1999 
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passed in O.A. No.75/96. The basIc crIteria for grant of SDA 

is all India Transfer LiabIlity, and the applicants do not 
have all India transfer liability after 1.8.1994 as such 
question of payment of SDA does not arIse. 

That with regard to the statement made in paragraph 4.12 

of the Original Application the respondent begs to state 
that the contentions of the applicants in this paragraph are 
the misinterpretation of the judgment and order dated 
7.9.95 and 4.1.1999 already statedabove. 

That with regard to the statement made in paragraph 4.13 
of the OrigInal Application the answering respondent 
supports the statements of the other respondents. 

That with regard to the statement made in paragraph 4.14 
of the Original Application the answering respondent 

supports the contentions of the other respondents. 

That with regard to the statements made in paragraph 4.15 
of the Original Application the answering respondent 
supports the contention of the other respondents and begs 

to state that in the earlier paragraphs the reasons for not 
paying the SDA to the applicants has been elaborately 
stated. 

That with regard to the statements made in paragraphs 
4.16, 4.17, 4.18, 4.19, 4.20, 4.21 and 4.22 the respondents 
beg to state that the claim of the applicants for payment of 
the SDA on niisinterpretation of the judgment and ;  order,  
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dated 7.9.95 passed by the Hón'ble Supreme Court as well as 

the judgment and order dated 4.1.1999 passed in O.A. 75/96 

can notsustain. 

18. 	That with.regard to the statements made in para 5.1 to 5.8, 

•the. 	respondent 	states that 	in 	view of 	the 	facts and 
circumstances of the case and the settled provisions of law, 
the 	grounds 	sthown can rot, sustain 	in law and 	hence the 

appUcatfon is Uable to be dismissed with cost. 

That with regard to the statements made in para 6 and 7, 

the respondent has nothing to comment. 

That with regard to the statements made in para 8.1 to 8.4 

and :9.1, the respondent states that under the facts and 

circumstances of the case and the provisions of law, the 

application is liable to be dismissed with cost as devoid of 

any merit and without any cause of action. 

In the premises aforesaid, it is therefore, 

prayed that Your Lordshi.ps wou.d be pIeased 

to hear the parties, peruse the records and 

after hearing the parties and perusing the 

records, shafl also be pleased to dismiss the 
application with cost. 

I 
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LF.R 1! CAT1OJj 

I Shri 	Af T TOSEPH 	 at 	prese'ht 

workIng as the 	(>017 	IEHSTRfltR. 	
in the 

fflce of the (T ANIIVI STPJ(L 
—Guwahatj 

who is taking steps In alt court cases, being competent and 

duly a u t h o r i z e d to sign this verifIcation, do hereby 

soemniy aFfirm and state that the statements made in para 

t 	 2 	- are true to my knowledge 

and beIif, tho 	Made m paa 2> 

being matter of records, are true to my information derived 

therefrom 	and the 	rest are 	my h-umble 	submission before 

this Hon'ble Court. I have not suppressed any material 

facts. 

And I sign this verification on this ,7 th day of 

,2004 at Guwahatj. 

DE
! NE  

Deputy Registrar 

Central Mrninistrativ Tbuai 
Guwahati Bench 

GuNa',ati 
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• 	v) 	Trvtii 1 inn A . 1 n,nnon f irot tippointrnunt 

In xlaxation of tho prusont ruins (s.n. 105) thut travolling Oi1owa 
• \nce'jo not c 	 u dmjjj. for juurnoyouncJnrtoI<bn in connoction with initial 
• uppointmont, in casus of jouI'nuys for tuking up initial appointmont to a post 

in tho Nrrth—Etornrqjon,, trnvelljng allowanco litnitod to ordinory bus f'aro/ ' cocond'claso. 	il futiJ for rnJ/rail jo:irnoy i.n uxces of firut 00 knis for the 
guverimnt soriant himself and his fumily will bu admissible, 

	

(vi) TrPvuliin A1lowncr for 	noyontrunsror. - 

In ruloxotion of ordurs bolow s.R. 116 , ii' on trunsfor to 
utot io in thu No h—Couturn 1tOion, thu furnily of tho, (Thiin rnrncint eurvunt dous 
not occompony h Un, thu Ccivo L'flhI$.nt üii cvont will bu pu iii I. rnvo]. 1.tnq n 1 lowcinuu on 
toir for W01r. on Ly ror triinci IL V'iiinI to iiiln thu pnsil. tiiJ wIll, fir, p'iiinittud to 
carry prirsonal t; ifoct.0 upto 1/3Ld of his unt ltluiwnt it Uovci 1'niiiclnt coot or hovo, 

cuoh orlu lvc.iliint Of n rryinq 1/3rcJ of hju ont itiriii nt ir thu ci if' Cci ir)nr.o in 
l,n iQhL of thu pomona 1 u f'i''ctii hil is nctuo 1 ly cclry incj nnc.i 1 /'tI of h to 
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so rvant will ti ontitiud to thu ox istiricj a miasiblo trrvnlllng ailowanco 
incliding thu '"st .':' triinspoLtatjn of' thu odmiosiblo wu tcht of pursonol 
of focts 	 thu gclr: to which thu nffic r bu 1nn)u, irma OpI)OtiV( -.i of' 
thu woight of tr;r. 	 actually carried. The abovu provisions 1will also 
apply for tha r.tumn journoy no transfer bcck from thoN o rth_E es torn. keg i on , 

(vfi) R, 	I i .1n'u f . t 	)tLoLiOn of pu rvonui isi_fucL., on Ltuncfnr 
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h lciharr1tu  of ul owOncu ociiiilnu iblo I'or tmoriopur:'tion in 'A ' clunu r.it lou 
subjoct to thunc uol Oxpandltui-n incuimud by thu Gu,vllL' iiurit uomvrrlt will bo 
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• •• 	 In cu 	Govo rninnnt on rvont s. p rncnud iq.j on. i:ui no Iron o pDCo of 
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• 	 A •g:v]mncnnt survant who lnr.vcc his family bohind thu old duty 	• 
stat ion r onotho cci icictc.'d ilr.em or moo ldi,nro and hos not Jvo hod of the 
tranoi'pr trovelli g c1lounco For tho fondly will hvCi tim option to avdil 
of the existing lzi .avo trovol concoos.on of jo - irimy t hoinri town onc'i in a 
block puriud of 2 •yuars . or in how thcrcrof, i'ociiity of L'1vu1 I'l.lr himsoif 

a -ynar from hu s tcit ion of' pus. ing • i,i th0 cJorth.-E ott,: rn to hi horn town 
or piocci whuro :th family is ma Id in0 and in dL! i ti'r tin f'ci.). iy for thu family 
is (mustrictud/to his/hor 	 and two 	j,r:ncJ:nt ctlii:fLio iini y rlo to 

• 	trovu.l once a yonr to visit tho ompinyorio . t the otr Lion nI riot iri in thu 
N0L'th—Cn9Lomn Fwqion. In cnoo thu 'option 	f'r tbn 1-ttir riii:iij -- ;,L iv. th:  
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Annexure - R3 
\T/ 

F.No. 20014/16/86/EIV/FII(B) 
Government of India 
Ministry of Finance 

Department of Expenditure 

New Delhi, the 1 December, 1988. 

OFFICE MEMORANDUM 

Improvement of facilities for Civilian employees 
of the Central Govt. serving in the State of 
Nor h-Eastern Region, Andaman & Nicobar Island 
and Lakshadweep. 

The undersigned is directed to refer to this 

Ministry'sOM No. 20014/2/83. E-Iv dated 14th December, 

1983 and 13th March, 1984 on the Subject mentioned above 

and to say that the question of making suitable 

imprvem4 in the allowances and facilities t Central 

Govt'. employees', posted in North-Eastern Region comPrising 

theStateof Assam, Meghalaya, Manipur, Nagaland, Tripura, 

Arunachal'' Pradesh and Mizoram has been engaging the 

attetinf the Govt. Accordingly, the President is now 

pleased to decide as follows :- 

(i) " 	Tenure of posting/deputain 

The existing provisions as contained in this 

Minjstry'SOM dated 14.12.83 will continue. 

Weightage for Central deputation and training 

abroad : Special mention in confidential records 

The existing provisions as contained in this 

Ministry's O.M.. dated 14.12.83 will continue. 	Cadre 
Lauthorities ar 	 '-- 	 - 

satisfactory performance of duties for the prescribed 

tenure in the North-East in the matter of promotion in the 

cadre posts, deputation to Central tenure 'post and course 

of training abroad. 

contd ... 2 



2: 

I' 
Special (Duty) Allowances 

I) 
Central 	

Government 	Civilian 	employees 	who have 	7\ll 	
India 

tarisferliabilty 	u 1 l h 	granted specia1(Duty) Allowance 

the rate of 	12½ 	% 	of basic pay.ub.eCt. to a 	ceiling of .a 

Rs. 1000/- per month on posting to any station in the North 

Eastern/Region 	Special 	(Duty) 	All9wance 	will 	
he 	in 

addition 	to 	any 	special 	pay 	and/or 	deputation 	
9duty) 

allowance already being drawn subjectto the condition that 

the 	total 	of 	such 	Special 	(Duty) 	Allowance 	plus 	
Special 

pay/Deputation (Duty) Allowance will not exceed Rs 	lOOfl/- 

p.m. 	special 	allowances 	like 	Special 	Compens't9rY 	
(Remote 

Locality.) 	Allowance, 	contruction 	A1lownce 	and 	
Project 

Allowance will be drawn separately. :  

The central Government . Civilian employees who 

are members of Scheduled. Tribes and are otherwise eligible, 

foh grant of Special (Duty) Allownce under this para 

and are exempted from payment of Income-Tax under the 

Income-Tax Act will 41so draw Special (Duty) Allowance. 

	

• (iv) 	Special Compensatory Allowance 

The recommendations of the 4th Pay Commission 

have been acdepted by the Government and Special 

compensatory allowance at the revised rates have been made 

effective from 1.10.86. 

	

(v) 	Tra'vel1ingAllOWaflCe on First appointmen t j 

The present concessions as contained in this 

Ministry's O.M. dated 14.12.83 will continue with the 

lib,erlisation that on first appointment T.A. should be 

admissible for the the total distance, instead of for the 

distance in excess of first 400 Kms. only. 

contd ... 3 

_:__ 
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Travelling 	for journey on transfer 

The existing provisions as contained in this 

Ministry's O.M. dated 14.12.83 will continue. 

(vii). 	Road mileage for transportation of personal 

effect on transfer 

The existing provisions as contained in this 

Ministry's O.M. dated 14.12.83 will continue. 

Joining time with Leave 

The existing provisions as contained in this 

Ministry's O.M. dated 14.12.83 will continue. 

Leave Travel Concession :- 

The -existing concession as contianed in this 

Ministry's O.M. dated 14.12.83 will continue. 

Officers drawing pay of Rs. 5,100/- or above, 

and their families i.e., spouse and two depØendent children 

(Upto 18 years for boys and 24 years for girls) will be 

allowed air travel between 

Imphal/silchar/Agartala/Aizawal/Lilabari and Calcutta and 

vice-versa; between Portblair and Calcutta/Madras and 

vice-versa in case of posting in P & N Islands and between 

Kavatti and Cochin and vice-versa in case of posting in 

Lakshadweep. 

Children Education Allowance/Hostel subsidy 

Where the children do not accompany the 

Government servant to the North-Eastern Region, Children 

Education Allowance upto class XII will he admissible in 

respect of children studying at the last stationof posting 

of the employees concerned or ay other station where the 

children reside. If children studying in schools are put 

Contcl • 



r-  

of 	pos  tflg 	o r 	
any 	other 

• in 	
hostels 	at 	the 	last 	

statiofl 

j 	• 5 .1 	 S 	 will 	be 	given 
servaflt 	concerned 

the 	Government statiOfl, 

hostel 	
ubS1dY withOut other restiCtiOflS 

iiowance/Hostel 	S. 5,. 

Children..Ed 	at1ofl :The ratesof 180ii/l/876tt 

will 	be 	as 	in 	
the 	DOP&T, 	

0 M. 

subsidy 

dated 31.12.87s ,asamefld 	
from time to time. 

I 
(AllOWaflce 

1  

House 	Rent 

(xi) 	Concession 
in 	the 	State of 

11ownce to 0fficers posted 

Regions 	.ndamafl 	
& Nicobar 	island 

North_Eastern 

Island 

contained 	in 	this 

The 	present 	
conC5Si0fl. 	as 

29.3.84 	86 
11016/l/E 	B)!84 	dated 

MifliStrY 	0.M. 	No. 
nue to he •,,-nti 	

applicable. 

amended from time to tim 
wi" 

	

- 	 -- 	- 

(xli) 
facilities 

S 	
The QffiCers who 	are 	

eligible to have 

may be allowed tO 
residential telephone 	

retaifl thier 

telephonc at their residences in hier last pla
,ce • of the 

posting subject to the conditi0fl that the rental and all 

other c
harges are paid by such 0fficers. 

2. 	The 	above 	
orderS 	will 	

supplY 

mutati9_mutai5 to the Central Government 
emploYCCS poRtfl 

ndaman & Nicobar Islands and LakShadeP Island. These 

i5_mlta 	
of Officrs,p06ted in 

orders will also applY mutat  

to N.E. Council, when 	
stationed 	the -they are 

Region. from the date of 
ThSe orders will take 

3. 	

effcct  

jssue. 

Contd ... 5  
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40  
4. In 	so 	far 	as 	the 	persons 	serving 	the 	Indian 

Audit & 	Accounts 	Deptt. 	are 	concerned 	i:hese 	orders 	issue 
 

after consultation with the Controller.& Auditor Gnera1 of 

India. 

5. 

• 	 LII.. . 

indi version of this Memorandum IS attached. 

ii 

•• 
I 

Sd/- Illegible 

• 
S 	

( 	A. 	JAYARAMAN) 

- 

';. 
JOINT 	CVTTAPY TO THF. GOVT. OF INOI.A 

To•:-: - 

- 	

. 

All 	Ministries/Departments 	of 	Govt; of 	India, 

•1 
tc 	

: J ':- 	•, 

Copy, 	( .................) 	 forwarded 	to 	C.& 	A.O., 

U.P.S.C.' 	etc .....as 	per 	......endorsement 

• • 	 list. 	 S 	 S  
• 	 .. 	.;-c,4:j 

****** 
• - 	 • 	 S 	

I 

'S 



V ANNEXURE: I 
(1994)28 Adinistrtjve Tribunals Cases 598 

(1994) upp  3 SCC 64) 

Supre Court of India 

(EEF0IE KULDIP SINGH AND B.L.HANSARIA,JJ) 

UNON.OP INDIA AND OI'HERS 	000 	e•e Appellants 0  

Versus 

SoVIJAYKUMAR AND CYI'HERS 	 •I• 	o.o Respondents. 

Civil . Appeal N003251 of1903 with Civil Appeal Nøs0 
.6163-81 of 1994, decided on Septenber 20,1994 

Allowances — Special duty allowance payable 

to Central Government employees appointed to posts of 

All India Transfer Liability in Nor-th-astern Region-
Held, :flOt payable to employees who were residents of 
that region — Subject of 1983, O.M.riot decisIve of the 
question,- Further held, denial of the allowance to such 

Vployees, did not violate Art.14 -Uls dated 14-12-1983, 
29-10-1986 and ,  20v4-? 1987-Constitut ion of India,Arts0.14 

\,and 16 — Pay- Equal pay for equal work0 

vHELD b 	 V 

A close perusal of the Office Mlorand dated 

14-12-1983, 20-4-1987 and 2910,1986 clearly show that 

allowance in question was meant to attract persons out- 
side the North 1astern Region to work in that Region 
because of inaccessibj1jt and diffidult terrian0 Even 
the 1983 rnnorandurn starts by saying . that the need for 
the allowance was felt for "attracting and retaining" 

.he. 8ervice of the competent officers for sezice in the 
:NOrth-Eastern Region 0  Mention about retention has been 

V 	made because it was found that incumbents going to that 

Region on deputation used to come back after joining there 

by taking leave, and, therefor'e, the memorandurr, stated 

that this period of leave would be excluded while coun-

ting the period of tenure ot posting which was required 

V 	 contd/- 	
V 

COfltd/ 	
V 	 V 

4 	
V 

I '1 

I, 
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to be of 2/3 years to claim the allowance ciepending upon 

the period oL service o the incumbent. The 1986 Memoran-

dum makes this position clear by stating that Central 

GoverIflent Civilian employees who have All India Transfer 

biability would be granted the Allowance ton posting to any 

station to the North- stern egion". This aspect is made 

clear beyond doubt y the 1987 memorandum whIch stated that 

allowance would be become payable merely.beCaUse of the 

clause in the appointment order relating to All India 

Transfer l4abilityo 

The contention thatthe denial 0± the allowance to 

the residents would violate the equal pay doctrine and 

ArticleS 14 and 16 of the ConstitutiOn is adequately met 

by the Supreme Court's decision lneserVe sank of India 

áase. 
Reserve aankof India V. Reserve Bank of India staff Officers 

Asn(1991) 4 5CC 132 1991 3CC (L&S) 1090(1991)17 ATC 295,: 

.folwede. 

Appe als allowed. 

Advocates who appeared in this case 

• k.T.S Tulsi Additional Solicitor GeneralV.C. Mahajan. 

N.N. ;Goswamy and Dr G Shnkar Ghosh, Senior Advocates(C.V. 3,  

kaO,MS.AoSUbhaStünh, Ms.SuSbma Sun, Ms0 Inu Tamta.SoaSim 

A. Qadri S.N.Terdal.PoNarasimhdfl ,3.K.Nandy and U.S. Nabra, 

Advocates, with them) for the appearing r.rties. 

Respondent in person in C.A.NO.3251 of 1993. 

The JudgmentS of the Court was delivered by 

HANSARIA, J.. -The point for determinatiOfl in this appeal and 

inthe specialleave petitions(which have our leave) Is 

whether the respondents are entitled to special duty allowane 

(hereinafter referred to as"the allowane"), even though
1.  

they are residents of North &astern Region merely because 

of the poststo which they were appointeu were of "All 

India TransferLiabilitY". The Tribunal hasanswered the 

question in affirmative. These appeals have been preferred 

by the Union of India. 

20 	The Tribunal took the aforesaid view because the 

Office Memorandum dated 14.12.1983 which is on the subject 

of "Allowances and facilities for civi1ianemploYees of 

the Central Government serving in the States and Union 

Territories of the North Easter Region-improvement thereof' 

had stated that allowance shall be payable if the posts 

ContcI/_3 
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/ 	be those which have"All India Transfer Liability". The 

stand of the Union of India, however, is that this office 
• •._ t 	••-••,, 	__ - 	.- 

•I '-0 	 LI.4hU 	. 	.1. '- 	 ''-'4 ' 	 WJ. L IL WI 1 L WQ 	 L A 	JJ 

seqX:in office Memorandum dated 20.4.1987, it would 

become clear that the allowance was required to be paid to 

thoseincumbents who had been posted in North Eastern 

Region carrying the aforesaid service condition and not to 

those. who were residents of this region. The memorandum of 

1987 has clearly stated that the allowance would not become 

payable merely because of the clause in i:he appointment order 

to the effect that the person concerned is liable to be 

• transferred anywhere in India. 

I 3.:D.Ghsh appearing for the respondents contends that 

thofice memorandum of 1983 having not stated what is 

cjtäned in the memorandum of 1987, a rider cannot be added 

to thefoiier that the allowande could be payable Only to 

thosewho had been given posting in the North-Eastern egion 

and not to those who were residents of this Region. It is 

also contended that denial of the allowance to the,,esidents, 
while permittit-ig the same to the non-residents, would be 

violative of doctrine of equal pay for equal work and as 
such of Articles 14 and 16 of the Constitution, 

4. 	We have duly considered the rival suLnissions and are 

inclined to agree with the contention advanced by the 

learned Additional Solicitor General,Shrj Tulsi for'two 

reasons. The first is that a close perusal of the two afore. 

•id -ábrnda, along with what was stated in the memorandum 

dated 29-10-1986 which has been quoted in the memorandum of 

200401987, clearly shows that allowance in question was 

meant to attract persons outside the North-astern iegion 

to work in that Region because of inaccessibility and 

difficult terrain. We have said so because even the 1983 

memorandum starts by saying that the need i:or the allowance 

was felt for "attracting and retaining" the service of the 

competent officers for service in the North-astern Region. 

Mention about retention has been made because it was found 

that Incumbents going to that region on deputatin used to 

come back after joining there by taking leave and\therefore, 

the memorandum stated that this period of leave would be 
-_..-_-_.-- 	--,---.,, 	- 	 - 	 S 	 S 	 -. 	 - 

WLLL
-  Lount4Jlg the perioc ot tenure of posting which 

was required to be of 23 years to claim ti -ie allowance depen-

ding upon the period of service of the incumbent. The 1986 

memorandum makes this position clear by stating the Central 

Cont 
- 
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Government civilian employees who have All India Transfer 

Liability would be granted the allowance "on posting to any 

station to the North-1astern Region0 1' This aspect is made 

cicyond doubt by the 1987 memorandum wiich stated that 

allowance would not become payab1emerly because of the 

clause in the appointment order relating to All India Trans-

fer Liability.Merely because in the office memoranda of 

1983 the subject was mentioned as quoted above is not enough 

to concede to the suission of Dr 0 Ghosh0 

5. 	The sunission of Dr.Ghosh that the denial of the 

allowance to the residents would violate the.equal.pay doe-

trine is adequately met by what was held in Reserve Bank of 

India,V0Reserve Bank of India Staff Officers, Assn, to 

whichour attention has been initedby the learned Additiorial 

SolicitorGeneral, in which grant , ofspecial compensatory .., 
allowance or remote locality allowance onlyto the officers 

transferred from outside to Gauhati Unit of the Reservo BAnk 
oIndia, whIle denyIng the sanie to the local officers posted 

at the Gauhati Unit, was riot regarded as vIàl&€±ve of Aztic ,le 

14 of the Consjtuttion. . 

In view of the above, we hold that the respondents 

were not entItld to the allowance and the impugned judgments 

of the Tribunal are, therefore, set aside0 ven so, In view 

of the fair stand taken by the Additional Soliito \r General 

We state that whatever amount has been paid to the respondents 

or for that matter to other similarly situated employees, 

would not be recovered from them insofar as the allowance is 

concerned. 

The appeals are allowd accordingly. There will be 

no order as to costs0 

11.. 

I 
	 -.------ -;• 
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(I 	ci 	tu 

OR D (Judi.) 
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.... Ii C 	I 

Itr.I' .K.Go(Jti 	lenrn° d 	ccntc,r couiiuel 
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UB 
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No 3366/96/A 
ii 
LI, 

SUPRFMF C0U 1RAN1jJfl g 

	

INDIA 	.'. 	'. 
Dated New Delhi, the 26th Novmber, 	1996 ' 

FROM ASSIS2ANT RFGISTRAR (JUDL) 

TO, 	: L. 	The Union of India 
0 	 , 

'• Represented by the Cabinet Secretary •. 
Government of India, North Block 	 . 
New Delhi 

ThelDirector, 	SSB. 
Office Of te Director, S13 
East •Block-, R..Puram 
Ne.. Delhi - 110 065 

The:Divisional Organiser  
•S.SB jphi1long Division 

 A;p' Secretariat Building  
Sii1long,'Meghalaya. 	 .• 	 " 

Commandarit,Group Centre, SSB  
•' Tripurá,salbegan, Agartala . , 

- 	Triura West.  

WRIT PETITION NO.794 of 1996.,  
(Under Arti.c1e:32 of the Constitution of India)  

WITH 

' Applicatio 	No. 	1  •' 

(Application for ex-parte sty) 	 •,• 	 , 

Sadan Kumar Góswami & Ors 	 PFTI1'TcDrRc * 	r 

¼ 

S - 

Union of Ind,ia &Ors 	 RFcPONDrNP 

Sir, 
-. 	 ': ' . 	':-•.. 	I' 	 ' - 

.. 

	

0 • 	 .0 

I 	am 	directed 	to 	forward' herewith
• 
	for 	your 

information 	hàtnecessary 	action 	a 	certified 	copy:of °th 
signed Order 	dated 	the 	25th 	October, 	1:996, 	of 	this 	Cour. 
passed in the Writ Petition and Application for stáy.  

Please aknowledge receipt. 	- 	
'0 

4 	 Zurs 	faithfully, 

Sd/- Ilegib1e 	•, - 

for ASSISTANT REGISTRAR (JUDL.J 

0 	
'0 

-. 

•0 	 - 	'. 	 'o 



2 : 

IN THE SUPREME COURT OF I1DIA 
I 

• CIVIL ORIGINTiL JURISDICTION 

WRIT PETITION NO. 794 of 1996 

(Under Article 32 of the Constitution of India) 

sub-Inspector Sadhan Kurnar Goswami & 

'Ors. 	 . 	. Petitioners. 

Vs. 

The Union of India & Ors. 	 . . . Respondents. 

THE 25th DAY OF OCTOBER, 1996 

Presents : 

THe Hon'ble Mr. Justice K. Ramaswamy 
The Hon'hle Mr. Justice S.P. Kurdukar 

Sankar Gosh, Sr. Adv. and Amlan Chosh, P%dv. with him 
for the petitioners. 

..ORDER 

The following Order of the Court was delivered 

'5- 	 - - - 
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• 	IN THE SUPREME dOURT OF INDIA , 	 •. 	. 	- 	CIVIL ORIGINAL-JURISDICTION 	
\• WRIT PETITION NO.794 OF 1.996 

Sub- Inspector Sadhan Kumar Goswamj .& 
•rs. 	. 	• 	. 	 - 	

. . . . Petitioners 

	

Versus 	: 

	

...etjnjoriof India 0 Ors. 	 . . . . Respondents. 

• 	.: 	 2 A  . 

This writ petition under Article 32 is one of 

• the .. series, of cases as have come across to reopen the. 

jugmer'ts/orders of this Court .rendered.under Article 136 

of the Constitution of India after their becoming final. 

' .The admitted - facts are that - the petitioners  • 	 -• 	
.i, , 1 	 . 	 • 0 

who joined service
- 
 under the Special Security Bureau 

	

(Ssa) in North Eastern Region of India, claimed special 	 - 

duty allowances as per order of the Centtal Government. 

TRhe question was Considred by this Court in Union of 

India'vs. 	Kurnar. (CA No.3251 of 93) decided on 

September 20, 1994; therein this Court had held thus - 

We have duly considered 	the rival 

- 	submissions and are inclined to agree with 

the contention advanced by the learned 

Additional Solicitor General, Shri Tulsi 

for two reasons. The first is that a close 

perusal of the two aforesaid memoranda, 

along with what was stated in the 

• memorandum dated 29-10-1986 which has been 
quoted in the memorandum of 20-4-1987, 

clealy shows that allowance in question was 

menant to attract persons outside the North 

-Eastern Region to workd in that Region 

because of inaccessibility and difficult 

terrain. We have said so because even the 

1983 memorandum starts by saying that the 

need for the allowance was felt for 
• 	 "attracting and retaining" the service of 

1 
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the competent Officers for service in 
	0, NOrth 	Eastern 	Region. 	Mention 	ahout\.. retention has been made because it wagj:r 

found that incumbents going to that Region 
	. on deputation used to come back 	rr 	

\ 
jOining 	there 	by 	 aft

taking 	leave 	and therefore the memorandum stated that this 
period of leave would be excluded whije 
Counting the period of tenure of POsting 
Which Was required to be of 2/3 years to claim the allowance depending upon the 
period of service of the incumbent The 
1986 memorandum makes thj position clear 
by Stating that Central Government civilian 
employees who have 

0 All India Transfer 
Liability would be granted the allowance 
"on Posting to any station to the 
North_Eastern Region" This aspect is made 
'clear beyond doubt by the 1987 memorandum 
Which stated that allowance would not 
become payable merely because of the clause 
in the appointment order relating to All 
India TransferLiability Merely because in 
the officer memoranda of 1983 the subject 
was mentioned as quoted above is not enough 
to concede to the submission of Dr.Ghosh 	 0 

The submission of Dr Ghosh that the denial 
of the allowance to the residents would 0 

0 

 Violate that equal pay doctrine is 
adequately met by what was held in Reserve 
Bank of India V. Reserve Bank of India 
Staff Officers . Assn., to whiç our 
attention has been invited •by the learned 
Additional Solicitor GeneraI, in which • 

	

	
grant of special compensatory allowance or 
remote locality allowance only to- the 0 	

0 	
officers 	transferred 	from Outside to 0  

Gauhatj Unit of the Reserve Bank 'of India, 
while denying the same to the local 
officers posted at the Gauhati Unit, was 
not regarded as Violative of Article 14 of • 	 the Constitution II 

In view of the above, this Court allowed the 

appeals of the State and held that the respondents were 

not entitled to the allowances but whatever amount Was 

paid upto the date of the judgment was directed not to 

be recovered from them. The petitioners are relying 

upon the office Memorandum dated July 11, '1996 Which 

provided that 1t is not applicable from one station to 

another station within the region of Group A and 
R staff 

will further Continue to get the faci1jtie" They have 

filed this writ petition contending that while theroip 

C and B employees have been denied the benefit of the 

- 	 '2 
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above l judgment, 	special duty allowance benefit is being 

graned to Group A and B, it tantamounts to violation of 

";Artic114 	and, 	therefore, 	the writ petition 	should be 

.allowe&so 	as 	to 	give 	them 	the 	same 	benefit. 

j 0 

Admittedly,the'petitioners ard GrdupC and U employees 

jand' are'bound by the above declaration of 	law made by 

this Court. Merely because they were not parties in the 

.judgment;they cannot file writ petition under Article 

32. 	The 	contention 	that 	they 	are 	entitled 	to 	get 	the. 

benefjtj at par with Group A and 	B officers 	under the 

above . Memorandum 	dated 	July 	11, 	1996 	is 	not 	correct.' 

I Apart 	from' the 	fact 	that 'Group 	A 	and 	R 	employees 	are 

entitled to special duty allowance 'contrary to the 	law 

declared by. this Court 	in the above judgment, 	they too 

are.bound by its whether or not they are entitled to the 

above 	benefit 	due 	to 	this 	Court's 	judgment, 	the 

\peitjoners 	are 	not 	entitled 	to 	the 	benefits 	of 	the 

allowances 	as 	claimed 	by 	them. 	The 	judgment 	of 	this 

Court 	would 	indicate ' that 	it 	did 	not 	make 	any 

distinction 	between 	Group 	C 	and 	D 	and 	Group 	A 	and 	B 

Offices. All are governed by the law under Article 141. 

The petitioners are not entitled to. the payment of the 

special 	duty allowance 	irrespective of whether or 	not 

they 	were 	parties 	to 	the 	judgment 	rendered 	in 	Vijay 

Kumar's case 	(Supra); 	they cannot be permitted to raise 

new 	grounds, 	though 	not 	raised 	or 	argued 	in 	earlier 

case, 	to 	canvass 	the 	correctness 	of 	the 	judgment 	by 

filing the writ petition undor Artir1.32. 	
0 

3 
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Of late, we have been coming across this type 

of 	writ 	petitions 	filed 	by 	several 	parties. 	We 	are ". 

constrained 	to take the view that 	the 	learned 	counsel 

who are advising them to move this Court under Article 

32 should clarify to the co.urt that though they. advised 

the petitioners 	that the 	judgmet 	of 	this 	court 	binds 

them and 	cannot 	canvass 	its 	correctness 	and 	still, 	in 

spite of such advice, the party insisted upon filing the 

writ 	petition. 	It 	would 	then 	be 	for 	this 	Court 	to 

consider 	and 	deal 	with 	the 	case 	appropriately. 

Hereinafter, 	it 	'would 	be 	necessary 	that 	the 

Advocate-on-Record should file as part of the paper book 

of the writ petition filed under Article 32, astatement 

and 	certificate 	that 	the 	party 	concerned 	was 	advised 

£that the matter is covered by the judgment of this Cour 

and yet, 	the writ petitioner insisted to file the same. 

Should such certification form part of the record of the 

writ petition, 	then only the Court would deal with the 

writ petition. 	In view of, the fact that Class C and 	D 

employees are not entitled to special duty allowance as 

per 	the 	law 	already 	declared 	by 	this 	Court, 	the 

petitioners are not entitled to the benefit. 

It 	is next contended that the Government 	is 

recovering as per memorandum dated Janury 17, 	1996 the 

amounts paid which is contrary to the direction issued 

by this Court in the above judgment. The petitioners are 

not 	right 	in 	their 	contentions. 	It 	is 	seen 	that 	the 

Government have limited the payments nlready mnde after 

the date 	of 	the 	judgment 	of 	this 	Court; 	payments 	made 

prior to that date are not being recovered. 

Under 	those 	circumstances, 	we 	do 	not 	think 

that 	there 	will 	be 	any 	justification 	to 	direct 	the 

4 

",.-.., 	 ... 

.. ................ 



NEW DELHI; 
OCTOBER25 1996. 

)cy 

at 

L 

~VD 
	

Lç 

respondents not tc recover the amount from the 

petitioner after the date of the judgment of this 

Court. 

The writ petition IS accordingly dismissed. 

(K.RAM1SWMY.) 

(S.P.KURDUKAR) 
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Cabinet Secretariat. 
(E/ I Section) 

r.  
- 	- 

	

Subject 	Special Duty Allance for CIvIlji (l[)lOyS of the 
Cetra1 Cverent serving in the otj,es end Union 
Territories of North Eastern Region 	eqrcIing. 
C 	

. .. a • 

S5D DirecLo2 d Lc 	1 	kindly refer to their 1 t9( i ; _2 35 O dtd 	31. 3.2003 on th. Subject No.42/sn 
me)t.j1Ed above.  

2. 	
The. points cf dout raised by SSB in tnor 

2.9.1999 have bee' examifled No442/SS / 
hit 	J:rateth 'ince 	nd Mihistry in consultation 

Of and c1arifirat 	 F!n 	(Departnent JpCnQiL) 	 o 	to th Of pOt 	of ooubt is u ic or for in o 	io rniti, 	guic 	c-e 	aid given 	s flCcssdr , 	e 	Li) 1 

I) 

	

The No-n Ible Supr 	Co urt in JUdgint de1ived on 26 .11.96 in writ Petftiori. 	794 of 1996 held that 
	c'v" 'allffi1 . ) "ees who have 

All Ind!j trjfr liabi.]ity ciC flt!t1d 	to the 	rmt o.0 •SDA on ixing 	 c) 	:iy 	Sttiç)fl 	ill - N . E. 	recjjot 	1.roi1 outs id. 	tho 	recj ion, and 	the 

	

toi.lowing. Situtatin 	1hc'i a Central Govt. 	 woulO., b 	cl I:jjbj(.: or the grant of 	DA kep.i.ni  in Vie-, 	Lrc- Clarjfic8tI0 	issd by ,  tho Minjr\, 	f ve their uo Noi (3.)/95 dated 7.5g 	 .E 4  iT () 

A Drsoji  
he 	

blong t OUtjd N.E.re0 but 
is appointed and on first appojflt,nunt 

posted in the N.E.Regi0. after selection  throh direct recrujt 
recru 	 nient based on the jtn.tent made or all India basis and having a coznrnon/ccntraljse seniorit.y list 
and All India Transfer LiabiLity. 

An employee hi1ing 'from the NE Region Selected 
Ofl the basis of an All India recrujtnot 
test and borne on the Centralised cadrc/ 
Service common seniority on first appointment 
and posted in the N.E.Regj0 He has also 
All India Transfer Liability.  

An employee bolongs to N;E.Regjon WCS appointed' 
as Group C' or ' 1D' employee based on 1oca1 recruitment when there Wer 
for th 	 e no cadre rules 	 NO e post (prior to grant of SDA vide 

E 
Ministry of Finance ON No.20014/2/83r[ 
daed 14.1233 and 20.4.8 read with 

No 

ii) 
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:jOi1 20014/16/86 5.11(B) dated 1.12.86) 
.but subsequently thc post/cadre was 	 H 
centralised with commo:t seniority list/ 
promotion/All India Trans for Liability 
etc. on his coittiriUlflg in the NE Rggion 
thouyh they can be triiisferred out to 	- 
any place outside the NE Region 1 - avirig 
All India Tranofer Liability. 

• 	1 Ii ) An amoloyce be loriq; to NE hog ion and 
sscquently posted oe:side NE Region, 
whether he will be Cli:jiClC for SDA it 
posted/transferred to JE Region. He is 
also having a comon All tndia seniority ES m  

ft 	and. All India Transfer Liability. 

,I.v) An employee hailing fr:nm NE Region, postcJ 
to i: Region initially bu. subsequently 
trans ferred out of 	og ion but re -pos Lc 

to NC Region after ono t inc sorv in in n 
NE Re ion. 

rJ1O NOF. I:)()tt .oI: E>per. vde their U'3 	in cans the 
No4 11 (3)/9-E.II (i.) d ed 7.6.91 have 	employee, 
clar if ted that. a mc i 	•l t';o in the 	hi1inn froi 
appointvrit ordw: tn 	F?ffCt. that 	 NE Rc):Lofl is 
the person cbicerned is 1iabl to bc 	posted within 
trans terred. aoywher i India does not 	NE Region he 
mk hin eligible for the jrant of 	 is not entitled 
Special Duty AlloVancc. Fordetermi- 	to SDA till he 
nat ion of the admissin.lity. of. the 	 is once,  trans- 
SDA to any Central Govt. Civilian 	 ferred out 
employees having All india Tiansfer 	of that Roqion. 
Liability will 	by applying tests 
(a) uhethcr recruitment to the.  
service/cadre/Post has been rnade 
on All India basis (b) whether 
promotion is also done on the basis 
of All India Zone of promotion based 
on common seniority for the.service/ 
Cadre/Post as a whole (c) in the case 
of SSB/DGS, there is a common recruit-
ment system ride on All India basis 
and promotions are also done on the 
basis of All India Common Seniority 
basis. based on the above critcria/ 
tests all employees recruited on the 
All Irdia basis and having a . common 
seniority list of All India basis 
for promotion etc. are eligible for 
the grant of SDA irrespective of the 
fact that the employee hails from NE 
Reion or posted to NE Region from 
o..'ut1de the NE Region. 	- 

- 	 .- 
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it has already 
been clarifIEd 
by 1'F that a mere 
claase •in the 

ìvP° jnt merit order 
'regrdiflg Al' 

4L•' India TraflSfeI 
doc not- 

:na}e hI:':i dig i.l,'le 

Ilor grai. of 

-it 

J'Lfll\ N: i&cg 

:hc •3: s.c o1 
• 	It ; -;,y 

alu be 'EtOL 	'ha 

'jIUCflt TI 

; 
1: -1 ..  tfleLi(.L0lC 

eiru) yee h .'lir 
E Region and 

nstd in NE Region 
be recovered from 
the date of pymCrt 
or after 20th Sept. 
94 whicheVer S 

late 

(• V 	\i 

-3-. 

	

vi) Iased on puift 	') aovc. 

of the units of SSB/DGS have 
author 1sed payimt of SDA to 

the emploYCCS hailifl from NE 
and posted within the 

NE' Region 	in the case of 

others, the DACS have objected 
payment of SDA to employees 

hailing f -nrn 1Th Region 'and' 
posted with.i t.h NE Region 
jrre;pcctiVC of the fact that 
their transfl1 i11 4'-.y 15 

All jnci 	Ti:aI f:c1 Lab1l1tY 

C. thCC'&)-s(. in such., cases 
what shouic bc tlic norm for 

paynt cf .3D i.e. .qn' fuif i-

llig the 	 a All md i 

Recr'.tmCflt. 'rc 	£ to prCrnOt.iOfl 

ci:' All Inc i. CThflO cniority 

basis havi!L(i br 	tisfi 	jrc 

al 1. 	c: e:.pi 	cec - I I Lb1 	fso: 

y Cd1L _d. 

iethe' 	z.h? p1. 	iaclu  

e i. iiIC t rofl N1. Pctj t. cyc  
.Lfl 	ScqiPfl b 

"-ate 0 n,. of t L(J 

.'nflic u:":TJ court and/rlr 

'her tlY? ay!Tbiflt 	i 3D1t '.OJld 

h :lowe3 to all employees 
in' din 	hailinci from E 

i.eion it'h c'fec.. fror!i the atc 
'"• 	 p y 'i-itrriJnt it they have 

India Transfer Liability and 

aie prorns)tCO on the basis of All 
India Common EenioriY List. 

. .L.. 

3. 	 This issues with the concurrence oi the Finance DiViS.0r11 

CabiflCt Secretariat vide Dy,NO.134 9  dated 11.1.0.9 and MinistrY 
of. Finance (penditure)'S I.D.NO.l204/E1I()/99 dated 30.3.20

00 . 

Sci/- 
( 	THAKUR ) 

DDEC1'OR \(SR) 

1shri R.S.Bedi, 	Director, ARC 

2 • shri R.2.KUrcel, Director, SS 
3.Brig (Rctd) G.S4UbaIl,, IG, 3FF 
4.ShTi S.R.Mehra,, an(P), DGS 
5.Sriri Ashok ChaturVed-i-, JS(PerS), R&AW 
6.Shri B.S.Gill. Direcor of Accouflts,DAOS 

.st.J.M.Menofl, Dircctor-.Fi1ance(S)P Cab.Sectt. 
8.Col.K.T.JaS,p3l, CIOAr CIA - 	o2 000 

•l','. 
-p. 



Annexure - RiO Q 	I 5 
TN THF SUPRFMF COURT OF INDTA 	ATJ1 : R.. ko 
CIVIL APPFLLATE JURIDICTTON 

CIVIL APPF.AL NO. 	7000 	2001' of 
/ (Arising out of S.L.P. 	(C) 	No ..... of 	1999) 

Union of India & 1\nrs. 	 . 	. 	. 	Applicatt. 

— versus - F 

National Union of Telecom Engineering 
Employees Union & Anrs. 	 . 	. 	. Respondents. 

ORDER 

• 	Leave granted. 

It 	is 	stated 	on 	behalf of the 	respondents that 

this 	Appeal 	of 	the 	Union 	of 	India 	is 	covered 	by 	the 

judgrnent.of 	this 	Court 	in 	the 	case 	of 	Union of Inida & 

Ors. 	Vs. 	S. Bijay Kumar •& Ors. 	reported 	as 	1994 	(Supp.) 

scc, 	649 and followed in 	the case of Unioti of India & Ors. 
Vs. 	Executive Officers Association Group 	'C' 	1995 	(Supp.) 

SCC 757. Therefore, 	this appeal is to he al1wed 	in favour 

ol 	the Union of India. 	It is ordered accordingly. 

It is,, however, made clear that upon this appeal 

came' tp for admission on 	13.1.2000, 	the 	learned So1icitor 

General had given at undertaking that whatever amount has 

been 	paid 	to 	the 	respondents 	by 	way 	of 	special 	duty 

allowance wil not, 	in any case or event be recovered from 

them it is on this assurance that dely was condoned. 	It is 

made clear that the Union of India shall not he entitled to 

recover any amount paid as 	special duty allowance inspite 

of the 'fact this appeal has been allowed. 

Sd/\- 

P. SANTOSH HEDGE) 

Sd/- 

K.G. 	BALAT<RJSF-TANAN 

New Delhi, 

October, 	05,2001. 

• 	 • • ..................... ...... • 
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a,., 
M.F. O.M. No.' 11 (5)197.E 11 (8), 

daled 29 52002 . '.Spc 	Puly Allowallce to 
Clvjlli111 S  

	

• 	
''•' 	from Oujdc the rcglon only 	, 	5 

	

• 	 Thc undeigned 	' dirmled 10 rcfcr to thi Dcpanmcntis O.M. No. 
2004/3'83E IV #  datc 14 .12.193 and 2QJ987 read 

w 	
O.M.No. 20014/16/86j, 	

II (B) dated i12-198 and., 

	

- 	
O.M. No. ! (3)/95Ei (B), dated 12-1.1996 (SI. Nor. 214 anti 103 
of' 

4njj 1988 a 	1996 'PeCIivciy) on the sUbject rne,. 
O0jaoyc 	

• 	' 	 . 	. 

2. CcraUn incentiveswere gramed to Centrj Govcrn,,)Cnt • 	 . 

 

c 'P"Yccsposted in N-E. region vide OM, 
dated 14-12.1983 Spec,j Duty Allowance (SDA) is One of the inccn(jv granrc to the Ccnt,j • S 

 Govcmntcmpio having '1A11 India Transfer LlAbJljty'I iltc flCCC&Viry 

ciaric,ion for determining thc All India Transfer LiabilIty was suc de OM. dated 20
.1987 laying d0w that the All Idja Liability,  of 	mcm 	of any SciCC/COdtø or of any P'/gup of posts has to be dc(cr,))l:Cd by 

plyltig tho tcs1" J
•  '. ' of PrOntI 

ZOn, etc., I.C,, whether recrull,,ict to 1 been tnadc on All 
India basis and Wheütc 

S  'pmotjon Is also donco the basis of 
an All India common SniQfjty 

• ' . 
1t for the Scjc/ 1 

'as a WhOIC 	A mere clause in appointment letter to the effect that the person Concerned 
i. liable to be' 

trfc 	
anywhere in India, did not 	

him eligible for the grain of Special Duty Al1ow 

	

3. Some emp1oy 	
Working in N.E. rcgiot who were not eligible 

for gt of Special Duty Allowa,)CC in accordance with the Orders 
issued from time to tirnc agita(c the 

ISSUC of paymc,it of Special Duty Allow to them before  CAT Guw,ati Bench and in certain Cases CAT upheld the prayer of employees The Ccntrai Govcr,i,iiej,t flied appeals 
against CAT orders which have bcc decided by Suprcz, Coup of India favour of Uol. 

Th  judg 	
llon'blc Supreme Court i 

	

S 	
delivered on 2O-9.I9 	 n(in Civil APPC.iI 

No. 3251 of 1993 
in the Ce of 

Vol and Ol/lers v. SI,. S. Vciya 
Kiin,0p wid Ol/ICPS) 

have upheld tlw'subp;... of ( ile Cover,1111fl of India that Cciii r  
GOVCm(tlCnt CiVjjj1 Cmployq 

v,'ho I ye All inn a Transfer Li;Ii) j l ity 

	

arc entitled to the grant of Speciaj 
I)uIy 	

On being Pscd to 
any station in 

the NorU.S(cfl) RCgio,) lo Outside the rg.io,i 
;ind 

Si
al Duty Allowance Would not be i)ay;,blc ntcrcly 

t)eciusc of t 

clausc itt the flppojllImcnt order rclatiiig to 
All Inch;1 'I':;utfcr'L.1i1. • SN 

t.•. 

- 	 S 	 • S .. S S_-  S 	 .'.'"' .• — 
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July, 2002 	
18 	 Swu.5 

4. In a rcccnt appeal filcd by Tciccolri Department (Civil Appeal 
It 

No. 7000 0 f OOi-arisLflg out of SL.P No. 5455 of 1999), Supreme Court 

L 
" of India has ordcrcd on 5-10-2001 that this appeal is covered by the 

judgment of this Court, in thç case of Uol and Others v. S. Vijaya-

,kuniar and Others, [reported a 1994 (Supp. 3) SCC. 649 and 

followcd ir the .asc of 
Vol wul Others v Executive Officers 

AssocioliO'i Group 'C' 
1995 (Supp. I) SCC, 757 . Therefore, thts 

appeal is to be aUowcd in favour of the Uol. The Hon'ble Supreme 
Court further ordered that whatever nmount has been paid to the 

cmpIOYCCS 
by way of SDA will not, in any event, be recovered from 

them inspite of the fact that the appeal has been allowed, 

5. In VIeW of thc'aforesaid judgments, the criteria for payment of 
Spccifll Duty AllowaflCC, as upheld by the Supreme Court, is reiterated 

asunder:-  

• 	
"The Special Duty Allowance shall be admissible to Central 
Government cmploYeCS having All india Transfer. Liability on 
posting to North,aStCr11 region (including Siklçim),frofl. 
ouide the gion.'.. 

u All cases for gtant of Sccial Duty Allowance including those of All. 
India Scicc Officers may be regulntcd strictly in accorduiiC with die 

above.mcnttOUCd criteria. 6. AU the Ministries/DCP tmcnts, etc., are requested to keep the., 
above instCtioflS in view for strict compliance. 	

Firthcr. as. per. 

direction of lion blc Supreme Court it Iris also been decided that- 

• ' (. The amount rcady paid . on account of Special Duty 
Allowance to the ineligible persons not qualifying the' 
criteria ncntioned in 5 above on or before 5-10-2001, 
which is the date of judgment of the Supreme Court,'will . 

waived.' However, recoveries, if any,' already'.rnade 

• ' 	 . 	ncedtberded. 	••. 	 •,., 	'' . 

(i 
'The amount paid on account of Special Duty' Allowance, tO' 	' 

ineligible persons after 5 10 2001 will be rccvercd 

7. These orders will be applicable inutaliS nw(andis for regulating 

theclaims of Islands Special (Duty) Allowance which is'payable on' 
the analogy of Special '(Duty) Allowance to Central Government 
Civilian cmpIOyCCS serving in the Andai1la1 and , Nicobir,. and 
LakshadWcCp Groups of islands 

8. In their application tO employces.of indian Audit'nd Account5 . , 
ion with the 

Department. these orders iS3UC ifl consultat 	 Comptroller. 

	

H 	
. 	and Audttor.GCnCral of India.  

H 

	

H 	 ' 

L 
..... .. .... . 

----- 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL. 

GUWAHATI BENCH: GUWAHATI 

In the Matter of : 

0. A. No, 244 of 2002 

Sri G..K..Nair & Ors. 

Vs. 

Union of India & Ors. 

-And- 

Submission of additional rejoinder 

submitted by the applicant nos. 1 

and 2 	in support of 	their 

contentions 	raised 	in 	the 

aforesaid Original Application. 

The applicant above named - 

Most Respectfully::beQs.to state asunder 

That the applicants being, aggrieved by the decision of 

the non-payment  of Special (Duty) Allowance in spite of the 

order passed by this Hon'ble Tribunal in O.A.75 of 1996 

again approached this Hon'ble Tribunal through O.A. NO. 

244/2002. The said O.A.' is now 'pending before the Hon'ble 

Tribunal for adjudication. In .the Original Application the 

applicants stated that they have joined the service with All 

India Transfer liability. 'It is already stated in the O.A. 



C- 

4 	 2 

• in paragraphs .4.2 and 43 that both the applicant nos. I and 

2are not the residents of North Eastern Region and the have 

hailed from Kerala and West Bengal respectively. In support 

of the contentions made in the O.A. the following documents 

are annexed for perusal of the Hon'ble Tribunal 

11. 	cppointment letter dated 27.6.1974 

Memorandum dated 10.12.02 

• Office Order dated 2.7.03 

That it is relevant to mention here that - applicant 

nos. 1.2 and -4 were appointed 	through Employment 

Exchange as the Staff Selection was not in existence at 

• the relevant time. 

That the applicants state that the above documents are 

necessary for proper adjudication of the Original 

pplication. 

- 	 / 
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VERIFICATION 

I, Shri Tarit R.anjan Das, Son of Late Khagendra 

Chandra Das aged about 45 years, working as Superintendent 

in the office of the Deputy Director General, Geological 

Survey of India, North Eastern Region, Shillong, one of the 

applicants in the instant application and I have been duly 

authorized by the other applicants to sign this verification 

on their behalf. Accordingly I do hereby verify that the 

statements made in Paragraph 1 to 3 of this additional 

rejoinder are true to my knowledge  and I have not suppressed 

any material fact. 

And I sign this verification on this the 5th day of 

September, 2003. 

Signature 
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JPLED POSP, 

GOVNMNT OF INDIA 	 . 
I GJOJJJGIpJL. SIJIIVEY OF INDIA 
'I CIIo\.rJ.fl4pn 	L.ANJ ,I ICOLKATA 	700 biio  

qsl 	
- 	 II I  No. 	/A.-32Q13(jo 	Ii)/002/19 	 Date 	/o.fI2/L2__ 

On thn F conhIieuWtj0 	
of the Departniantal Protibtion, Commit bee the • 	

Director General, ooloiica1 Survey of.Indja':,j pleecu io apprpve 'the 
appojntmen t of: the "i'o 

O1'fjct2r Grude II on prornotjoii.,jn the,cale of fls.600 - 200 '. TO 
	o/.. with choir pasting.oL •promtjon indicated ag inst - 'ach, intii furt er • 	oi'ders 	 , 	.' 	••' 	''• 	

' 	.'• 	 . 
Iu 

Prsont Place 	 j1ostng on 
of postin& 	 promotjon. . 	

. 	 ..• 	
. 	 ,.:•. 	 :':' 3 in 	j.G • Ihya1u, 	 C .1( • 0. G 	 .I.O • ,Q.S .1.. Nagpu.r, 1 	 1 	Nagpur. 

Shri Chnndri i'ILtdhb '.Y . .oal Wipg 1 s, 	S Coal ]3aidya. 	 ,' 	 ' 	Kolkat, 	., 	,; 	. 4 	•' 	' 	. 	 . 

Shrj Sunil Ghorj,' 	 C.II.4,,  Shj1lon, 	 Kolkata. 

The appointr1etit of the abo,e officers to' the poet'of Administrative' Officer re II in the c.ologjcal Survey of. India 	be subject to the foliowjn( terri, "tncl qonditjons 

(j .'liejr seniority on p 1 o.mOtjon to therade wi 1 	ii the order indicat ed. above 	 o . 	 ;' 	'.-  
The 1,ay 

of the ojcets concerned in the postoA 
inistratjvo Ofuicor Grade II!iQ the Geologjc:j Survey of ThcLja, will be fixed 	T. in accordance wIt!'i the l  rules. However, t'hq ma exe Cise option in 	rins u 	 within one 	Irthdt0 of oning to the post, 	 . 	 , ' 

(iii)FI!eir ;)rOrnotjon will take effect from the data o4 'sumption of charge s Adntjnjstritjve Officer Grde X i Survey of India by the of Licor. Concerned afte cmm4njcaon. of this Zornorjndum. 	' . . •. 	
' 	.: 	 I' 

(iv)Tujjr Continuance in the grade will be consiclereq 'jt1 accordance 
with the .instruc(j0115; issued by the Govt, of India Irom tixneto 

If they. ar 
 9'.l'ling &cpt the offer of promQtjon 9n 'the above 

terms and cóncij't±rns, they may assume charge of•the •pt of Ad.mn 0  
Officer Gr.II aftercoInrnunjcatjoIo* tlits order at the place of postjn on 2roriiojon mentioned' against m 	 each but withj •one month . 
fro the date' of issuo failing which offer nmy he treated as Cancelled 
without furthe' intimation, Two copies of chare reports may be 
torwurcjed through pro pox4  channel to the 
of flotj 'iCtjo0, 	 undersjned for 'issuance' '•', 	• 	"  

I 	
I 

SENTHI VAD1, 
) jj 1 6jnjtratjv,e Ofioor Gr,I 

forDy Director Genera].(p) 
Geological 9urvey of India, 

contd.'..p/2, 

/ 
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( 	 Geological Survey of India, 
flJ 

ciorh eastern Regi'ri 

shi:ong — 793003 

/161rR/GO/NErI2o03 	 ,fc:ii/Daed 	02-07-2Q3,.,. 

Consequent upoii prOCeedIng on voluntary retirement of Shri G,F.Sanglicn, A.O. Gr.i, w.c.f. 0i07-
2003 (FIN) and posting of Shri Sunil Ghosh, A.O.., Gill to NER, Shillongon transfer from CHQ, 
Kolkata, following reallocations of posting of A.O.s is doie.  

1. Shri P.C.Das,'A.O - Gr.11 -'-- - 	'-- 	He is translcrrcd from'Advancc 1  Welfare, Contingcnt 
Cc lli o f QSI, HER hqrs, Shillong to Drilling Divisioa, 
Geological Survey of India, HER, Shillong w.e.f. 
04-07-200 (F.N.). . 

Shri Sunil Ghosh, A.G. Cr11 

	

	 , - He. is to join 'NCR, Shillong on transfer from CHQ 
Kolkata. He shall be posted to GSI, HER, Shiltong owl 
shall be in-charge of "Advance, Welfare, Contingent 

• 

	

	, Cell and Pension 'Ccli" with effect from 04-072003 
(1/N) The date is subject to his joining NCR 

Ms. Lily M. Khaimawphlang, A.O. Gr.lI '- In addition to the charge of Accounts-llscction,she 	- 

would also hold. additional charge of 'Eslate & 
Accommodation & Telephone' section,' with effect. 
from 04-07-2003 (FIN). 

( Y. Kumar) 
Director 

- 	 for Director-n-Charge 
To  
I. Shri P.C.Das 	 A.O. Grade 11, GSI, 
2. Shri Swill Ghosh 	 IER, Shillong ' 
3. Ms. Lily M. Kharmawphlang J 	. 	, 

' 	, 	' 	' Dated 	02-07-2003 	. 

Copy forwarded for inforniatlon necessary action to:' 
1. The Director-in-Charge / Director 	 . 

Proj • - - , Division 

Geological Survey of India, NCR, Shillong I Guwahati / Dimapur I Agailala I Itanagar 	. 

The R.A.O. k 	 Geological Survey of India, NER, Shillong. 
3. The PAO(Mines), Geological Survey of India, NCR, Shillong. 
4. Sr. P.S., Geological Survey of India, NER., Shillong,  

• 	 '. ' 	 ' 

( Y. Kumar') 
-' 	Director 

for Dircctor-in-Ciiargc 
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Post on 24.05.200. 
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Mr .M.Chaflda, learned counsel for 

ppliCaflt 18 present* issue notice 

the respondents. 	 I 
post on 10.4.2006. .- 

Vie e.Ch airmar- 

post on 16.592006. 
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24.O5.2OO Two weeks time i* grand to 
the respondents to file reply state.. 
ment, if any, it appears that notice 
has already been served to the Respo.-
ndent N, 1. None present nor repres-
ented. It Is a vary sorry state of 
affairs. 	 - 	 - 

Post on 12.0.200 

 

r-LQ- 	 Vice-Chai man 

'flctSv 	i1'V/. 

A4& PV 

,T\jOLc'ej , 
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12.0,200 	Mr. M.U, Ahued, learned Addl. 
CoGeSeCe for the respondents sukxnitted 
that repay affidavit has been flied 
by the aesponderit N0, j alongwith 
the speaking order in compliance of 
the order of this Trjbi.inal. zzaiug 
The Respondent No. 2 has also Ltled 
reply affidavit stating that he has 
already retired 1  which shall be kept 
on reord, if otherwise .in order, Lear 
ned ootrnsel for the applicant is 
directed to take instructions as to 
a compliance of the order, 

Post on 30.0,20O ,__  

Vjc&.Chajman 
sub 

-1 rs 0 6.  

9—-&b 

jh'c-wY ttn' 

&M 	-Acbl'b a2'4r.-J. 
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30,06,2306 	Mr. M.U. Ahned, learned Addl. 

C.G.S.C* for the respondents suUnitted 

that order of this Tribunal has been 

ccmplied with vide order dated 31.0l.200 

(Anncure I). Mr S. Nath learned 

counsel-for the applicant surnitted that, 

that is not in full compliance of the 

order of the ribunal. Considering the 

fact that there is substantial compliance 

I am of the view that the contnpt petiti 

on does not stand in its legs. Therefore, 
the C.P.*  stands disposed of. However, 

the applicant is at lLberty to approach 

the appropriate forum, if he desires. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH : GUWAHATI 

53 

Contempt Petition No. : 6/2006 
in Original Application No. 244/2002 

Shri G.K. Nair, 
Shri Sunil Ghosh, 
Shri Tarit Ranjan Das 
Shri Dhaneswar Sahoo 
Shri Ramdeo Chaurasia, 
Stenographer Grade I (Hindi) 
Office of the Deputy Director General 
Geological Survey of India 
North Eastern Region 
Shillong. 

Petitioners 

-Versus- 

Shri M.K. Mukhopadhyay 
Director General (Acting) 
Geological Survey of India 
27 J.L. Nehru Road, 
Kolkata- 700016 Alleged Coemner/ 

Respondent No. 2 

Wk 

IN THE MATTER OF 

An Affidavit and/ or Compliance Report for and on 

behalf of RespfntNo.2 

I, Shri M.K. Muhopadhyay, son of___________________________ 

Ex- Sr. Dy. Director General, Geological Survey of India, Eastern Region, Kolkata do 

hereby solemnly affirm and state as follows 

L 



' 	
I 

V 

At 

That I am the Respondent No. 2 in the instant Contempt Petition and have 

gone through the aforesaid contempt petition filed by the petitioners and 

have understood the contents thereof and I am well acquainted with the facts 

and circumstances of the case based on records. 

At the outset I submit that I have the highest regard for this Hon'ble Tribunal 

and there is no question of any willful disobedience of any order passed by 

the Hon'ble Tribunal. However, I tender unqualified and unconditional apology 

for any delay or lapse in the compliance of the order dated 15.06.2005 in the 

O.A. No. 244/2002 pronounced by this Hon'ble Tribunal, during the tenure of 

my service. 

That there is no any willful or deliberate and reckless disobedience of the 

aforesaid order by me in my service tenure and showing any contempt to the 

order of this Tribunal does not arise. 

That, I was made party to the case while holding the post of the Director 

General (Acting), in the office of Geological Survey of India, Central Hqr., 

Kolkata at that point of time and I have now been retired from Government 

service w.e.f. 31.03.2006 (A.N.). 

A copy of order of retirement on supperannuation is 

annexed and marked as Annexu re-I. 

P R A Y E R 

Under the above circumstances, your 
/ 

Lordship would be pleased to admit 

this petition/affidavit and delete/ strike 

out my name from the instant case 

for the ends of justice and equity. 

 -And - 

For this act of kindness your petitioner shall ever pray 
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•F-'15 51i zil  A I I11[Ii V1S1ur 

AFFIDAV IT 

i7i / B. N. Sr 
NOy 
23/2CO2 

I, Shri M.K. Mukhopadhyay, son of Lai. 	C. 	'd.rr i  NJ& (VI 

Ex- Sr. Dy. Director General, Geological Survey of India, Eastern Region, Kolkata, aged 

about 	 years, resident of 3/M 	YL'v ci -H, (3.?. 1o5, 	LivJ 

do hereby solemnly affirm and say as follows: 

That I am the respondent No. 2 in the above case. 

That the statement made in Para J.... to —4L of the Written Statement are true 

to the best of my knowledge and belief. 

L /) 
Identified by 

Adv 

WWAA 

/ 
/ 

$wk Gt. 

S I G N A T U R E 

M K MiiK4OADI-(YAY 
I U C rC,eii.ttiI (P.1J 

eQ0qz5u Vey of filifth 

Solemnly affirmed before me by the 

deponent Shri M.K. Mukhopadhyay, is  

identified by 

Advocate at Ito I g#v4X' 	on the /6l 

day of 	w4j4..c.j 	, 2006. 
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2. 	Ttwt the Hon'hle Tribun4 ttfter her±ng the untention c'f the ptrtie ws 

pleased to dispose of the application vide order dated 15.06.2005 passed in 

O.A. No. 244 of 2002 directing the respondents as foiows - 

_• _S is a mitter to he considered by the 
concerned Minictrv as to whether the benefit can he 

extended to persons of oitside region who are on transfer to 

the North Eastern Region arid who were forced to ernain —,'Ti 

the said region without thci- volition. The applicants are 

directed to maize a proper representation in tiis egard 

before the Seaetarv to the Government of Lnclia. Ministry of 

fl 	 L...... 	1 	L... 	4 	: £i.iL'ZS, 1CVV L./eW.I, 	 O1U.cfl i'J. i, 	LU.LLLL a 	OiLvvO 

months. Ti any such representation is filed as directed, the 

respondent No I wffl consider the same with all seriousness 

and take a decision thereou within a period of four nonth.s 

thereof and- communicate it to the apPlicants without delay. 

The applicants will J?rodttce a copy ef this order alongwith 

the representat-ior,. for compliance." 

(Copy of 'the Judgmei-t and order dated 15.06.2003 is annexed 

hereto ancl mitrked as AflflCX re-I).' 

3. 	Thit your oetitionets on receipt of the judgment and ordt-i. dited 

15.06.2005 approached the alleged conteninor No. I througt 

representation dated 0.08.2005 and 10.0S2005, pravin 	for' early 
_CáJ_ 	.J 	L 	_1 	 J_LJ1 	i,/tI 	._.. ItpLt1flntOL1VIi 'L IJ1t JLtLt41l!eflL .i!U ULUC[ ucitCu. 	)'.Jt) 7  yCu. Lit 

V.A. No. 244 of 200. 

iCopy of the rtpreEenations dated 08.0&05; 10.08.05 are annexed 

	

heret& dnd niarLed ac 	wxur-iT ceries). 



4. 	T1n17 th- hw:nl'ie ptitnir htg to stat's tiit moi,' tiwn (ighI) miiths 

thrie 	1,. 	 . 	-: 	 .-.--- 	 4 	i-1.. 	 L-. 	iI 	 - 
ic t peu Dfl1c we 	1Lng C/i ULt .JIL&t V 1JU.& Lilt 	etu 

conteninors have not inidated any action for implementation of the 
1T I aioresuu Juugrnerlt. 

	

iL..i. 	 i- 	 .L 
J. 	 IILi1L 'S.)LU 	"tiLitJ.L1L.L/ 	LilLe L.LILIL Lii L.Lit JLe 	 0iUuL1LLL 	LLIAJfl

'L  
UI, .itiv 	uuii.&v 

elapsed. but the alleged contemnors deliberately and willfully did not 

initiate 	for implementation of the Judgment and Order dated 

	

LT'1 	rL... 	 1\T-1 	g IL 
iUCL..VSJJ kIUU%L  LV LIIIS 11.iL L'IC 1i1L'1AflU iii ; -t. i"eu .-±± 	 iriius..ji 

amounts to Contenipt of Court. Therefore, the Honble Tribunal be 

ri,icptl to in'iHite a (ihriii -  prncredLqg 	 Hie aileged 'i'ntmrnrc rr" 	o - - 	 -- 

ILsL VV ,tLLLU1 V !'iCLL'.J.LL .'L iJL' 	 ''i U!t i. I'.1L L1 	Lit i'LLUCi I tClL.1 

in O.A. No. 2 44 11  2002 and further he pleased to impose punishment upon 

ibe iieged conteninors in atcordanc with I w 

Under the facts and circunijLinces 

sLited above, the Honble Tribunal be pleased 

to initiate Contempt proceednig against the 

Alleged Conteninors for willful non-

compliance of the orcizr dated L.Ub. 20C13 n 

O.A. No, 244/2002 and he pleased to impose 

purusirnient upoii the aiieged contemnors in 

accordance with law and further be 'pleased to 

pass any other order or orders as deemed fit 

and proper by the Horhie Couit 

.._-1 4,. i-I •, --- 	i2 1-,_- 	 ,.- .;.-, 	L-.......--1 .-,1_,i1 fI', 	L't ,LI1 	11L,.(.LE'O I,,11V 	C& 	Lit 

pn. 
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AFFIDAVIT 

i, Sri Rarndeo Chauia.sia, S/o- Shri Thsdev Chaura.sia, aged ab1ut 48 

years, working as 5tenographer Grade- I (Hirdi), in the Office of the 

Deputy Director Gener, Geoiogcai Survey of India, North Eastern 

Region, Shillong, do hereby solemnly declare as follows: — 

That I ani. one the petitioners Lrt the above contempt petitioi an4 as such 

am wall acquainted with the facts and drcunistances ef the case and I 

have h*n duly authorized to swear this affidav on behai of tle others. 

That the sbitement made in pira 1 to 5 are true to nw kn wledge and 

	

42 Pt1 I I% TT 	 flhlr.*SPes 	 4-S . 4 4.1,51 .LLSJ. 	LI'..I. & LC Y 	LIJ 	 4 (V LJ1C4 	C&L .1(4'.. n. 

3. 	That this Affidavit is made for the purpose of filing contempt petition 

before the Hon'ble Central Administrative Tribunal, Guwahati &nth for 

ubu-compliance of the Hon'bie Tribunal's order dated 15.06.200.5 passed 

in O.A. No. 244/2002. 

And J sign this Affidavit on this 	dy ol Februrv 2006. 

g 	CILIo4ca 
- 	 Tdenti fled by 

Advocate J aI 	4J• 

	

6i 	c4, 

	

S Ot 	4- 
7' 	 n 

(o 

____________ 	
• ___ 

7 

I 
1. 



DRAFT CHARGE 

Laid dc'wt before the Hon'bk cenhil Ad 11 nitrdive TdhuniL GuaiiaLi 

for frtititing a contempt proceeding againt the cortemnors for willful 

iehedince 

 

and deliberate non-colnplikulce of order of the Hnh1e 

fribunal dated 15.U0.2005 passed in O.A. No 24/ OO2 and to Impose 

pumshrnent upon the alleged conteninors for willful disobedience and 

dHherate nm-eompiiane of cirder dated 15.06.2005 bv this Hon'hle 

Tribunal. 
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CNTRAL ADMINISTRATiVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No 244 of 2002 
. 	 'S 	 •• 

±eof-Order' °: This the tSay'ofJune, 2005. 
js 	1. 

ie LHdn'ble Sri Justice G. Sivarjàn, Vice-Chairman. 
ieHoii'ble Sri K.V. Prahiadan, Administrative Member. 

Shri 1G.K. Nair, 
rSupeçintendent,. 

Office of the Deputy. Director Gener 
.Geo1ogical Survey.of India, 
North Eastern Region 
Shi1lngA S 

j 

W_ 	 rT 	 S  

I Sunil Ghosh 
uperintendent. ••1 

i4Offlce of the Deputy Director. General 
Yi Geological Survey of India, 

North Eastern Region 
S_I 	 P.1 I• 	I' 	- J. 4 Shillong 

Sl4rItRanjan 'Des. 	
• S 

i1 ,giiperintendent 
Office of the Deputy Director Gener&1 
Geological Survey of India, 

	

r 	 North Eastern Region, 
• 	' 	•• '•;,• •- .. 	Shillong. 

• 	 '' 

4 	Sri DhanesIar Sahoo 
Storekeeper (Tech) 

	

• •' :. 	Office Deputy Director Genera 	• 
- • Geological Survey oUndia 	•. -• • •- • • 	V 

	

• 	North Eastern Regions Shiliong. 

• 	• • • 	'- 5...- .- frI'Ramdeo Choursia, 

	

• 	/Stenographer Grade I (Hincli) 
• / Office of the Deputy Director General 

• 	. 	Geological-Survey of India 
North Eastern Region 

• 	 'Shillong. 

yAdvocates Mr. M. Chancia, Mr. G.N. Chakriborty, 

	

• - 	Mr. H. Dutta, Mr. S. Ghosh. 

Versus - 
•- 	'•- 

Applicu Is 



I11•i• 
2 

tLJ 

J 
1 	The Union of India 

Represented by the Secretary to the 
Government of India, 

4 	 Ministry of Mines, New Delhi 
•.; 	•'• 	 .• i 	•( 	 r. 	. 	-, 
.. • 	 J;rM9.2. 	The Director General, 

/ 	 Geological Survey of India, 
27J L Nehru Road, 

I 	 i 	 Calcutta - 16 

3 	The Senior Deputy Director General 
:,Geological Survey ofIndla, 

' North Easternftegion, 
,Non grim Hills, 

/ 	Shillong 

The Registrar, 	., 

, 1 1 CentraL Mministrative Tribunal WI 

: Faridkot House, Copernicus Marg 
Th4 

 

New Delhi 
: 

The Controller of Accounts 
- Geological Survey of India, 

Ministry of Steel & Mines, 
Calcutta 

1 

By Mr. M.U. Mrned, MdLC.G.S.C. 

a, 

 

Respondents. 

ORDER 

	

•\ 

	 SIVARATAN.  

	

21 
	 Applicants 1,2 and 3 are Supri ridents, t plir:nt Nt.4 

	

\ 	.:'W• 
! is Storekeeper (Tech) and applicant No.5 is Sienoyiap}ier Grade I 

• 

	

	
(Hindi), all working in • the Office of the Deputy Director Geiiernl, 

Geological Survey of India (GSI for, short), North Eastern Reçjion, 

• 	 Shillong. They have filed this applicaLion seeking for a declurat.ion 

	

• 	• 	• 	that they are entitled to Special (Duty) 'U1owance (SDA for short) in 

• : ' ' ': 

	

	terms of O.M. dated 14.121983 as well as in terms of the order of the 

Supreme Court dated 7.9.1995 pased in CA. No.8208-23.3ifld also 

I 	 I 
• 	 •'',. 	 1 	:.-' 	 • 	 • 	 • 

• • 	 31 

) 	 - 

-• 



'in terms of the judgment and order dated 4.1.1999 passed in O.A. 

' No.75 of 1996. They also seek for a direction to the respondents to 

d  ontinue to pay the SDA to the applicants. There is also a prayer for 

dletlontothe respondent No.4 to pay SDA to applicant No.3 br the 

perkd liéerved in the Central Administrative Tribunal on deputation 

basis to the post of Private Secretary, 1 e for the period from 1 9 1994 -' 

to 31 8 1997 and 1 8 1998 to the actual date of repatriation lo his 

parentdepartment 

2. 	According 	to 	the 	applicants 	all 	of 	them 	joined 	the 

Geological Survey of India, North Eastern Region either on transfer 
I,, • 	,' '.- 	 . 	' 

from outside the North Eastern Region and few of them were initially 

pbstedin the North Eastern Region from outside the North Eastern 

Region on different dates having AU India J'ransber JJability. Apli ant 

No.2,, it is stated, after recruiLment in the GSI, his fir;L ajpoin1inent 

was In Calcutta on 7.7.1974 and from Calcutta he was iriiiisterrct to 

North Eastern Region in June 1977 in public intert?st. Applicant No.3, 

un/ 
	

it is stated was appointed in GSI through Staff Selection Comm ision 

the post of Stçnographet Grade II on 4.1.193.1 and ho was serving - 

the Central Administrative Tribunal; Guwahiti l.ench on deputation. 

basis in the post of Private Secretary since 1.8.19Qt3. Applif:ant N4, 

It is stated joined the GSI on 26.10.197 on regular basis. Applicant 

No.5, it is stated joined GS on 23.11984 through the Staff Selection 

Commission and thereafter he was promoted to the post of 

Stenbgrapher Grade I with effect from 18,10.1 996. It is stiat:cd that the 

said promotion was made on common AU India Seiiority List. and he is 

serving the GSI with All India Tranfer LiabiliL. It is further stated 

that all the five applicants are permanent residents of places oulside 

the North Eastern Region and thai while the aforesaid applicants 

joined the GSI and posted in the North Eastern Region with All India 

& X 



let 

2 	Transfer Liability they had a hope that at least during their service 

i • 1carer ,  they will get transfer and posting in their respective home 

since they had accepted the oiler of eppoinlinent with the 

• 

	

	 qlause of. 'All India Transfer Liability'. Ii is further stated that the 

, Governmrt of India took a decision for reçjionalisation of the services 

ç,fGroup 'C' 1 and 'D employees of the GS1 and the Group 'C' a n d 'D' th 

employees who came from places outside North Pastern Region to the 

NorthEastern Region were offered a fail a rompli rliey either had 

the option of leaving the job or, to serve in the North Eastein Region 

4for the remaining part of their service career it is fin ther stated that 

whenpn the basis of regionalisatiofl the respondent.s slopped the 

payment of SDA to its employees of the North Eastern Region with 

.effect.from 1.8.1984, some of the employees of CS!, North Eastern 

•i Region filed O.A. Nos.182 and 183 of 1990 for a declaration that the 

i 	employees of GSI, North Eastern Region are entitled to SDA; the 

• 	Tribunal by order dated 129.1,991 QIIOWOd the applications; though a 

Review Application filed by the Union of India was dismissed they 

took the matter before the Supreme Court by filing SLP biter 

numbered s Civil Appeal and the Supreme Court by its judgmenl 

• dated 7.9.1995 disposed of the appeals by holding that "the Special 

puty Allowance payable to the Central Ga'ern maul employees having 

\ . • 	all India Transfer Liability is not to be paid 'to such Group 'C' and 

Group 'D' employees of Geological Survey of India Nyho areLli!ii 

_JLit is also stuted that. the 

• subject matter of the appeal before the Supreme Court was only 

whether the Group 'C' and 'D' employees of CS!, North liastern 

Region are entitled to SDA even alter the region alisation with cited 

from 1.8.1984. The respondents stopped the payment of SDA to Group 

- - - - 
0 



—II-- 
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'C' and D' employees of the GSI with effect from 1.8.1984. The 

applicants have stated that by the decision of the Supreme Court 

imntioned above only the employees who are residents of Norlh 

Eastern Region were held to be disentitied to get SDA on account of 

. 	regionailsation and that the same does not apply to Group 'C' and 'D' 

iiiioys of the North Eastern Region belonging to outside North 

'Eatezn Region 

.......... 1  
• . 	..•.• 	:, ' 	The respondents have filed a written statement. Alter 

' 	

r 
la1ciratelyreferring to the Government Orders regarding grant of 

• 	and the decisions of the Supreme Court, the position is 

summarized by the respondents stating that only those employees 

irrespective of their group in'A', 'B', 'C' or 'D' shalt be entitled to SDA 

jf they fulfill the criteria as underlined in O.M. dated 20.4,197 and 

such employees are in fact posted in the North Eas1eri Region 
*1 

actually on transfer. The written statemelit further states that with 

from 1.8.1994 regionaflsation was ninde and accordingly 

ant of SDA was stopped to Group 0' and 'I)' employees 0! GSI; 

ubsequently Government of India framed a policy that Group 'C' 

D' employes should not be transferred orJiside the region and 

accordingly their All India Transfer Liability was withdrawn vide order. 

dated 23.8.1990. Regarding O.A.Nos.182 and 1 83 of 1990 are 

concerned, it is stated that though the claim of the applicants therein 

was allowed the Supreme Court in the apeal held that Group 'C and 

'D' employees of the GSI are not having All lndin Trnnsk'r lJhility 

since the Government of India has framed a 11olicy I lint Group ( 
' anti 

'D' employees should not be transferred outside the region in which 

they are employed and in view of the said judgment the respondents 
,t! 

stopped the payment of SDA to its Group 'C' and 'D' employees with 

• 	 - 

4 
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Y 	ffectfiom1 1'1996 Regarding OANo 75 of 1996 it is stated that 
• 	• 	... 

pL1rS1 anttolthe directions issued in the said order on 4.1.1999 the 

p &QespoiidentNb 3 cnsidered the matter and held that the appticant 

	

",•. 	. 
,.. 1

hereinreJnot(eflbtled to SDA since the applicants did not have All 

't 
ability and therefore, did not fulfiU the ehgibihty 

brit ieprekribed 
." 

for grant of SDA in the various 0 M s Regarding 

Ic 
urIshlrgf options to the applicants, it is stated that they were not 

' 	 p 

for submitting their opLions for posting after 

reg1onallsatioflaS ft could adversely affect and cause Imbalances 

ii 
It is stated that at the time of regionalisation 1h. 

................, 	 , 	 , 

stingrncumbents who were transferred from other regionc to the 

JtuLNorth Eastern Region were placed at the adminitr ti'e conL ul of the 

regions on "as is where s basis" and cuhsquenhIy the terin  

' i.'rPtrahsfer anywhere in India" was replaced by "serve anywhere in 

and the same was confirmed by the Supreme Court. in the 
N 

' judgment dated 7.9.1995. 

We have heard Mr M. Chanda, learned counsel for the 

a. 

-'post1ng from outside the region on. different dates, t:hat all the 

applicants have All India Transfer Liability, 	;dl the apphcanls 

belong to Group 'B' and also haviugAfl India Common Sen iority, that 

initially SDA was stopped from 1.8.1984 and iitertaIter again paid 

from.with effect from 1.4.1990 to 31.12.1995 and that the payment of 

• 	•' 	iSDA was stopped with effet from 1.1.1,996; The cou rise1 also 

..submitted that the respondents admitted in para 7 of the written 

statement that all the applicants joined the GSI from outside the 

......................, 	. 

	

-. 	
- 

• 	. 

	

•'-' 	 , 	
' 

- - p 	 - 4 •• 	. 

licants, and Mr M.U. Ahmed, learned Addi. C.G.S.C. appeadug for 

respondents. Mr .Chanda submitted that oil The applicants were 

Lèdfrom outside the North Eastern Region either on transfer or on 
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jNorthEdètern Region and that the respondents did not deny that the 	 () 

apphcañtsnowbe1ong to Group"B' category Counsel pointed out that 

s noneofth e  applicants are residents of the North latern Reçon an(i 
' 

44r8s suchisentiUed to the payment of SDA in view of the decision of the 

yc 	fvSuprezne5Courtin Un1onofIndia and others Vs. S. Voyku mar and 

of 1993)and other cases as also under Ihe 
lit 

uide Iaue'5 r0f the 0 M dated 29.5.2002.  

ounsel Lo cre1ied ' on various orders passed by this I rib u 11 a I in 
I 

MIA
, hi 	learned Addi. C,G.S.C. for the 

4J 4Wrei 6ndentssubmitted 'thatthough the apphanis had inilially 
I 

?p' 	satisfieditheirequirement under the Government orders, by virtue of ' 
5, 

order and 't.he Government policy i eg or ding non - 

PIS 'C'and'D'ernployees one of the conditions for 

atfSDA'namely All India iransfer Liability hu ionic to an ond J 1  

b and consequently the applicants are not entitled to SDA theresiftot 

iTheStariding Counsel also submitted that this posiuvn is succinctly 
' 4 U 	 A 

statedtby,jthe}jon'b1e Supreme Court in the decision rendered on 

Counèel accordingly submitted that the application / 

( 	 k on to be dismissed. 
C 	

J 	We hov&cansidered the rival subinissionc So far as the 
W$1•A / 

\'s • 	 q, tionof admissibilitr• of SDA to Central Government Civilian 

"employees, this Bench had considered the rriatterin terv 	cit dinil 

andsurnmarized the guidelines in the order daled 3i .5.2005 in 

QANo170 'of 1999 and connected eases in pares 52 and 53 as 
• 	. 

"fo1Iows:' 

• 	•.... 	.,.. 1:"52 	The position as it obtained on 5.10.2001 h virtue 
of the Supreme Court decisions and Government orders 

' 5 
 

can be summarized thus: 

14, 

A 

- -- - - k 
_ -- 

4 
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• 	Special Duty Allowance is admissible to Central 

, Government employees having All India Transfer  

Liability on posting to North Eastern Region from outsiae 
the region By virtue of the Cabinet darilication 

mentioned earher, an employc e belonging to North 

.,- Eatern Region and subsequently posted to outside N.I.. 

Region if he is retransferred to N E Region ho will also be 
entitled to grant of SDA provid"d he is also having 
promotional avenues based on a common Al! india 

. 

	

	
seniority and All India Transfer liability ihis will be the 
position In the case of residents of North Eastern Region 

tj - originally recruited from outside the region and later 

I 	- 	transferred to North Eastern Region by virtue of the All 

India Transfer Liability provided the promotions are also 

- 	based on All India Common Seiiioi ity 

53 	Further payment of S1)A, if any made to ineligible 
person till 5.10.2001 will he waived. 4 ' 

• 	. 	,, 6. 	Normally, the case of the applicants has to be considered 

• 	
. 	in the light of the aforesaid governing principles. In the instant ease 

the applicants contended that all of them are residents of outside the 

Eastern Region and they were either mbal1y appointed in the 

;North Eastrñ Region or by t'ansfer from ouide to the North 

Eastern Region. It is also their contentioii that their appointments and 

transfers were based on iheAU India luanskr Liability and All India 

Common Seniority list. It is the case of the applicants that. iii the case 

of these persons the regionalisatiofl order of the Central Government-

cannot have any application. It is also their case that they are Group 

•B' employees to which the regionalisation order does not apply. 11 is 

'also their case that the decsion of the Supreme Courl in the Civil 

Appeals rendered on 7.9.1995 had applirnt.iofl only iii the case of 

- residents of North Eastern Region wI' o w're t-ransI(ITC(! ou iid o the 

-4 

	

	
North Eastern Region and later retransf erred to the North Eastern 

Region and that it will not apply to persons from outside the North 

Eastern Region who were either posted in the North Eastern Region 



!•k-4r ' 	• . 	 . . - .! 
	 - 	- 	

C , * 	r 	 f 	9 
• ir 

by transfer from outside with All India Transfer Lahiht.y 

WX 

	

• t''. 	 s 
India Common Seniority list. 

: 	;i 
isapeculiar situation wh ch has arisen su bseq u c n 

, 	• 	 • .,•. 	• • 
asaresu1t of regionalisation where the respondents had taken a 

M l 

It 

* 

transfer, Group 'C' and 'ID.' employees to outside the 

gion 	
.• 

of the said decision one of the requirements for the 
fi 

SDA, namely AU India Transfer Liability has come to an end.  4. 

Liability has coin e to an end, n otwi th sian d tug  the 

fact that theapphcants belong to outside the region and are poS(.f d to 

orth 
• 	 •. 

Eastern Region with All india iransfer Liability and All - 

,Indza.Common Seniority list Once the All India iransler liabiltty 
4,? 	; 

'comes to an end they cannot be heard to say that still they must he 

f granted SDA. However, one siluabon survives, nuneiy if as i indfter 

pffactall:the aiplicants belong to outside the region and they were 

• nsferred from outside the North East;ern Rcçjon or in the case of 

residents of the North Eastern Region who were trHnsferred from Ike • 

i- 	.North Eastern Region to outside the North Eastern Region and later 

1retransferred to the North Eastern Region, all under the A.11 lnda 

Transfer Liability, if they had not been given an option to revert to 

outside the region, can the respondents deny the beneflt: of grant of 
--•.-•-••.••,• 

. 	• 	 DAto suchi persons? As. the Government orders and decisions now 

101 	tand, the applicants are not entitled to the grant of SDA dUe to the 

: cessation of the All India Transfer Liability on account of 

regionahisatlon. However, ths isa matter to be considered by the 

r4concerned Ministry as to whether the benefit can be extended to 
51 

outside region who are on ftansfer,to the North Eastern 

t4 cRegh1oIand who were forced to remain in the said iegion wuihout their 

applicants are directed to make a proper representation 4 

:( 

-••-- 
• 	r- 
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4 	
4' 

4 4 
10 

4In1p;regard before the Secretary w the Government of India, 

;:jJnIstiy of Mines New Delhi, respondent No.1, within a j)enod of two 
1 	* 

months If any such representation is filed as direc tp- (1, the respondent 

No.1 will consider the same with all seriousness and take a decision 

	

.1., 	• ; 1 	• 

• 	thereon within a period of four months thereof and communicate it to 
V.  7' 

the applicants without delay. The applicants will produce a copy of 

• . 	this order alongwith the representation for compliance. 

8. . 	The application is disposed o as nbove No order as tO 

costs.  
AN

---.-.  

Sd!p,.LrULR (A) 
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Date 	the 8th AuguSt 2005 tj 

t 	 It 

The Secretary, 
1  Ministry of Mines, 

Govt of India, 

	

I 	Shastri Bhawan, 
,New Delhi - 11 0001 

(Throucjh Proper Channel) 

'Subject 
	Restoration of SDA rey. 

• • Ref : 
	Hon'ble C1T, Guwahati Bench decision dt. 

•-" 	- 
A. 15.06.05, UNO. .Y' OIL 

• 	'.: 	•'• 

• .;..With•reference to above the applicnt is hereby 
he' followiny facts for your kind considciatiOfl and 

..action.:. 

furnishinç3 
favourable 

That I initially joined C S.T. on thc' recommendation of 

'the 	Staff 	Selection 	Commission 	cm 	23 01 1984 	as 

''Stenoyrapher. Cr. II at Dimapur (Naaland) and subsequently.  
£ 	

1 Iu,wab transferred to Shillony. The of for of appointment 
i.,tk' contained the condition of serving any where in India 

' 	
.' ' 	w , 	•'' 

rneaninç all India transfer liability I was promoted to 
post of Stenojrapher, Gr. I on 18.10 1996 which 

be1onys to Group 'B' Non-Gazetted cateory and as such 

Yhasa1l India transfer. liability. 4y earlier post of 
Ntlz  
'- Stenoyrapher, Gr. II also carried all India transfer 

' 	 per prevai1in SDA rule, I was receiVin 

1984 to 31.07. 1984. 
t • 	 ' 

rhatIthe Deptt. implemented reionaJisatiOn scheme from 
Di',08..1984. for all Group 'C' and 'I)' employees, but in fact: 
hepost .of Stonoyrapher, Gr. Ti did not c'omc in the 
purewof rejxonalisatiOn scheme as iL continued to carry 
1rIndia transfer liability. As such, even after 
reyjonalisation I yot promotion to the post of Stenorapher, 

hIonthe basis of all India common seniority. It is 
r.elevent'here to mention that I did not yet the promotion to 

Stenographer, Cr. I on the basis of reyi'onal 
niorityi.e. to mean that regionalisati.on had no effect on 

rnpost. 'My contention is that I was carryinç, all India 

Ar 

- 	-- 

',•1 t'? 	•• 	-••-- - 

• 	 • 	'- 

( 

,, 	
, 

SDA w.e.f. 
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transfer liability in my earlier post of 
on my first appointment and continned 

transfer liability in my present post 
I. 	 p  

stenographer, Gr.II 
to carry all India 
of Stenographer, Gr. 

 

The juc3yeinentof 1ion'ble supreme Court dt. 07.09.1995, has 

not affected the service condition 
 India transfer 

liability in ray earlier post of Stenographer, Cr. II 

which also carried all India common seni.oritY. J\nd my 
present post of Stenographer: Cr. I also carries all India 
transfer liability and all India common seniority. The new 

rule of SDA due to regionalistiOn is app1iab1e only to 

those who are either appointed after the date of 

01.08.1984 or do not carry all India 
regionalisatiOfl i.e.  
transfer liability. 

.4. That the Deptt. paid SDA to me from 01.08.1904 to .31.08.1990 

and from 01.11.1991 to 31.12.1995 on the basis of Honhle 

CAT, Guwahati bench decision dt. 29.06.1990, OA No. 36(G) 
- - 	 .-'-- .- c 	1 I Tnrl41 liransfer liability I was 

• 	ot 	.LflJ9 	on 	tne 	bas  
carrying with 	my 	earlier 	post 	of 	Stenoc

. rapher, 	C,r. 	II 	as 

pr the service condition 	n my appo3ntmnt 1Ltcr. 

5.That I am not a resident of NER and my service conditions as 
described above and renders me eligibility to get S01\ since 

my 	appointment 	in 	the 	post 	of 	
Stenographer: 	Gr. 	II 	and 

carried through ray present post of StenograPhet 	Cr 	
I till 

date. 

Therefore, 	it is requested to kindly restore the payment 

of SDA to me w e f 	01.09.1990 to 31.10.1991 and from 01 01 1996 

onwards. 

It 	is 	requested 	that 	the 	final 	
decIsiOfl 	regarding 	the 

'above subject may kindly be communicated to mc at an early date o 

yoArs faithfqliY. 
:L 	, ; 	, ' 	 A 

End 	: A copy of judcement cIt 	15.6.05 

OA No. 244 of 2002 	
( RAMDEO CHJWIthSIA 
3tenoyrapher. Grade I 

GSI, 	NR 
hi11ony - 3 
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GUWAHATI BENCH : GUWAHATI 

00 

Contempt Petiton No. . 6/2006 	 . . 
in Original Application No. 244/2002 

Shri G.K. Nair, 
Shri Sunil Ghosh, 
Shri Tarit Ranjan Das 
Shri Dhaneswar Sahoo 
Shri Ramdeo Chaurasia, 
Stenographer Grade I (Hindi) 
Office of the Deputy Director General 
Geological Survey of India 
North Eastern Region 
Shillong. 

- ---------Petitioners 

Versus 

ShriA.K.D. Jadhav 
Secretary 
Government of India 
Ministry of Mines 
Shastri Bhawan 
2, Rajendra Prasad Marg, 
New Delhi- 110001 Respondent No. I 

And 

IN THE MATTER OF: 

An Affidavit for and on behalf of Respondent No. I 

I, Shri A.K.D. Jadhav, son of 	(2tc/aJ cw 
working as Secretary, Government of India, Ministry of Mines, New Delhi do hereby solemnly 

affirm and state as follows: 

That I am the Respondent No. 1 in the Contempt Petition and have gone through 

the aforesaid contempt petition filed by the applicants have understood the contents 

thereof and also I am well acquainted with the facts and circumstances of the case 

based on records. 
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That the Respondent No. I has not willfully flouted the order dated 15.06.2005 

passed in OA No. 244/2002 by this Hon'ble Tribunal as alleged by the applicant. 

At the outset I submit that I have the highest regard for this Hon'ble Tribunal and 

there is no question of any willful disobedience of any order passed by the 

Hon'ble Tribunal. However, I tender unqualified and unconditioral apology for 

any delay or lapse in the compliance of the order dated 15.06.2005 in the O.A. 

No. 244/2002 pronounced by this Hon'ble Tribunal. 

That there is no any willfUl or deliberate and reckless disobedience of the 

aforesaid order by the respondents and due to the compelling circumstances, 

the respondent could not implement the order in time, which can be termed as 

honest and innocent mistake without any malafide and/or hidden vested interest 

and such type of curable mistake may not be termed as willful disobedience of 

the aforesaid order. 

That the submission made in the following paragraphs amply clarify that the 

respondents have shown due regard to the orders of this Hon'ble Tribunal and as 

such, there is no question of showing any contempt to the orders of this Hon'ble 

Tribunal. 

That with regards to Para 1 and 2 of the Contempt Petition ( herein after as 

Application) the Respondent No. 1 begs to state that 	these are matter of 

record. 

rA That with regards to Para 3 of the application, the respondent No. I beg to state 

that the Applicants submitted their representations as follows: 

Shri G.K. Nair on 26.08.2005 
Shri Sunil Ghosh on 12.08.2005 
Shri Tarit Ranjan Das on 10.08.2005 
Shri Dhaneswar Sahoo did not submitted any representation till date. 
Shri Ramdeo Chaurasia on 8.08.2005 

Thus from above it appears that Applicant No. 2, 3 and 5 had submitted 

their representation 	in time. 	But Applicant No. I did not submit his 

FA 

r 



representation as per the directives of the Hon'ble Central Administrative 

Tribunal, Guwahati Bench (herein after as Hon'ble Tribunal). The Hon'ble 

Tribunal while passing the Order dated 151h  June, 2005 in OA No. 244/2002 

directed , quoted "The Applicants are directed to make a proper representation 

in this regard before the Secretary to the Government of India, Ministry of Mines, 

New Delhi, respondent No. 1, within a period of two months." Thus the two 

months expired on 14th  August, 2005. But the Applicant No. 1 had submitted his 

representation on 26 th  August, 2005. Surprisingly, the Applicant No. 4 has not 

submitted any representation till date and now he is one of the applicants in this 

Application. 

Copy of the representation dtd. 26.08.2005 from Shri G.K. Nair, Applicant - 

No. I is annexed and marked as Annexure-A. 

8. 	 That with regard to Para 4 & 5 of the Application, the Respondent No. 1 begs to 

state that on receipt of the representation from the Applicants, Geological 

Survey of India (herein after GSI) in turn forwarded the copies to the 

Respondent No I on 18th  August, 2005 from GSI, NER. On recept the copies of 

representation from GSI the Respondent No. I initiated action for considering 

the same. In this 'regard bio-data in respect of the applicants from GSI, NER was 

conveyed by GSI , Central Hqr. under their letter dated 22' September, 2005. 

Then the matter was examined in consultation with the Department of 

Expenditure . Thereafter a Speaking Order No.10/68/02-M.II dated 30th 

January, 2006 was issued to all the Applicants. The Speaking Order No. 

10/68/02-M.II dated 30th  January, 2006 was served to all the applicants and they 

have been requested to exercise option of posting to NER/out of NER and action 

will be taken as per option. 

In this connection copy of Speaking Order No.10/68/02-M.11 dated 301h 

January, 2006 issued by the Respondent No. 1, copies of Acknowledgement 

receipt from all the applicants and copy of letter No. 7720-

7723/188/SDA/CAT/LAW/NER/2002, dated 13th  March, 2006 (seeking option) 

are enclosed and marked as Annexure B,C,D,E,F,G & H. 

3 
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That the Respondent No. I begs to state that the Applicant No. 2 namely Shri 

Sunil Ghosh transferred from NER on promotion to the post of Administrative 

Officer Gr. II and joined in GSI, Kolkata w.e.f. 17.12.2002 and retransfered 

back to GSI, NER w.e.f. 07.07.2003 and now receiving SDA. Applicant No. 1 

Shri G.K. Nair and Applicant No. 3 Shri T.R. Das, both Administrative Officer Gr. 

II have been transferred from NER w.e.f. October, 2004 to GSI, Central 

Region, Bhopal and GSI, Northern Region, Lucknow respectively. 

That the Respondent No. I beg to state that the delay in the implementation of 

Hon'ble Central Administrative Tribunal, Guwahati Bench is of administrative 

nature and not the willful delay., 

That it is stated that Respondent No. I has the highest respect for the orders of 

Hon'ble Central Administrative Tribunal, Guwahati Bench. The respondent 

therefore prays that in the circumstances of the case mentioned above, the 

Hon'ble Central Administrative Tribunal, Guwahati Bench may be pleased to 

exempt the respondent from the contempt proceedings. 

.Affidavit... 

4 
• SET 
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AFFIDAVIT 

I, Shri A.K.D. Jadhav, son of 
	 ONMEM 

Secretary, Government of India, Ministry of Mines, New Delhi, aged 	59 	about years, 

resident of 	 /V4& 	re1..€' 

do hearby solemnly affirm and say as follows: 

That I am the respondent No. 1 in the above case and I am acquainted with facts and 

circumstances of the case. 

That the statement made in Para 	to 	of the Written Statement are true 

to the best of my knowledge and belief. 

Identified by 

Advocate 

S I G N A2r-u R 

TT17~ 
tT7/A.K.DJJADHAV 

riSecretary 
W 4,4 1024 iMinistry of Mines 
aiir 7rZU517tGovt. of India 

1ftiNew Delhi 

Solemnly affirmed before me by the 

deponent Shri A.K.D. Jadhav, who is 

identified by A1 ) 

Advocate at 	on the day of 

2006. 

OIAk 

1  7;1  
;* BAThEJA •)( 

ForDtbi 
Reg. No. 1942] j 

oil 

So1mnIy affirmed before me 
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' 	6hopa, dated the 25th  August, 2005 

To 

	

7 	:•,4 	
. . 	 . . 	 . 	 ... 

	

NAIR. 	. 	:.......... ... 	The Secretary 	.. 	. 	. 

	

/ 	Administrative Officer Gr II 	 Ministry of Mines 
1 . .. 	Geological Survey of India 	. 	. 	 Govt. of India . ... 	.. ............... 

. Operation: MP& CG 	 Sastri Bhawan 
:....E15,.Asera Colony, BHOPAL— 462 016 (MP) 	NEW DELHI —110 001 

ffJirugh Proper Channçjj . 	.,. 	...,.. 	 .... 

	

/........ .,... 	 . 	 . 

SubRést&ation of Special Duty Allowance - representation thereof 	Z 

.,Ref:Hon'ble CAT, Guwahati Bench decision dated 15.6.2005 on OA No. 244 /2002 .....................
. 

::RespectedSir,,.. 	 .. 

With the directive of the Hon ble Central Administrative Tnbunal (CAT), Guwahati 
.Bench and the Judgment passed by the Bench dated 15.6.2095 on Original Application 

	

. 	.No.244/2002; lamsubmitting herewith the following facts for your kind consideration 
and favourable decision  

	

1) 	That I joined GSI, NER, Shiliong on.  6.9.1974 as Telephone Operator with All 
India transfer liability. My home town is Trivandrum in Kerala State.. 

	

3 	 2) 	That as per prevailing Rules at that period I had received SDA w.e.f. 
23.01.1984 to 31 .7.1984. 

. That the Department had implemented 'Regionalisation Scheme from 
01 .8.1984 for all Group C&D employees. Employees Who came from places 
outside NER to the NER were offered the option to serve in the NER or leave 
the job. 
The judgment of the Honble Supreme Court dated 07.9.1995, had not 
affected the service condition i.e. All India Transfer Liability in my earlier post. 
The new Rule of SDA due to Regionalisation is applicable only to those who 

	

. . 	' 	 are either appointed afterthe date of Regionalisation i.e. 01.8.1984 or do not 
rry all !ndia Transfer Liabity, 

That the Deptt. paid SDA to me from 01.8.1984 to 31.8.1990 and from 
01.11.1991 to 31.12.1995 on the basis of Hon'ble CAT, Guwahati Bench 
decision dated 29.6.1990, OA No. 36(G) of 1989 on the basis of All India 
transfer liability, I was carrying with my earlier post as per the service 
condition in my appointment letter. 

	

b) 	Iiat an iiot a prrIanen Resiaent 0 Ntrc dnd uy ervlce conutic! s 
described above renders me eligibility to get SDA since the beginning of the 
award of the Allowance. 

	

7) 	Now I am serving in the capacity of an Administrative Officer Gr.11 at 
Geological Survey of India, Operations:Madhya Pradesh & Chhattisgarh 

It is therefore, requested to kindly issue necessary orders for payment of SDA 
to me for the periods wet. 01.09.1990 to 31.10.1991 and from 01.01.1996 to 
26.10.2004 that is my service period in NE Region, keeping in view of the CAT 
judgment. The final decision may kindly be communicated to me. 

A copy of the CAT order is enclosed as per directive, for compliance. 
Thanking you,. Sir 	 . 

Yor 

'a 
End: As above 

(G.K.NAIR) 

\.) 	 . 	. 	. 	 Administrative Officer Gr.II 

	

•'S'. 	Advance copy forwarded to the Sucretary, Ministry of Mines, New Delhi 

c R. N. SiiR1\ASi.\t 

' 	I 

I. 

0 
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Goveninient of india 
Ministry of Mines 

No.1 0/68/02- M .11 	 Shastri Bhawan, New Delhi. 
Dated 30111 January, 2006 

S1"EA1lNC ORDER 

S/Shri (I) G.K. Nair, (2) Sunil Ghosh (3) Tarit Ranjan .Das (all Superintendents 

tip '13* non-gazetted), (4) Dhaneswar Srthoo ( Storekeeper (Technical) Gp 'C'), and (5) 

Rumdeo Chourasia ( Stenographer Gr. I (1-lindi) Group 'B' non-gazetted), all \vorktng in 
olNce ol' the Sr. DDG, GSI, North Eastern Region (in briefN ER), Shillong, had flIed an 

O.A. No. 244/02 in l-lon'ble CAT Guwahati Bench, against UOl & Ors., praying for 
direction for payment of Special (Duty) Allowance (SDA) to the applicants in terms of 

O.M. dated I-k 12.1983, 1.12.1988, and 22,7.1998 of D/O Expenditure, Ministry of 

Finmice and further to pay arrears on this account in terms of aforesaid O.W. 

2. 	The applicants had further stated as under:- 

thai all the applicants joined GS.1, NER either on translr from ouside the 
NER and few of them were initially posted in NER from outside the 
re ,, ion on different dates having All India Transfer Liability ( in brief 

L\llL) 

that applicant No. (I) is a permanent resident of Kazhakuttam, 
Trivandrum, Kerala, applicant No. (2) of Prolulla Kanan, Kolkata and 
serving in NER since June, 1977, applicant No. (3) is of Cooch Behar, 
West Bengal and appointed through SSC in GS I on 4 I. 1984 but presently 
serving CAT, Guwahati Bench as Private Secretary since 1.8.1908 on 
deputation and conditionally absorbed there since 1.7.2001, applicant No. 

(4) or Orissa and joined GSI on 26. 0. 1987 and prior to that served GSI at 

Shillon g  on contingent' basis for about 10 years, applicant No. (5) of 
Begusari, Bihar and joined GSI on 23.1.1984 through SSC and serving 

with All India Transfer Liability (AITL). 

that D/O Expenditure issued an O.M. dated 14.12.83 granting. SDA @ 
25% of basic pay subject to a ceiling ol' Rs. 400 per month on posting to 
any station in NER comprising state of' Assam, Meghalaya, Man ipur, 
Tripura and UTs of Arunachal Pradesh and Mizoram to civilian employees 
of central governint civilian employee who have AITL. 

that all the five applicants are permanent residents of places outside NER 
and discharging their official duties in N ER. A 11cr issue of O.M.. dated 
14. 12.83 the respondents started paying S DA oo their own to applicants 

I. 11.8$ as mentioned in para 4.14 of O 	( wrongly quoted as 

1.8.1984 in pain 4.7 of GA). 

• 	 - 	 --•--.----*--• 	 - 



(v) 	that vide its letter No. J-I10I 11104178 —M II dated 1.10.1981, the 
Government transferred the administrative control over Group 'C' and D' 
post to respective in charge/officers of regional offices/divisions of GSI 
but did not call tar any option lom the employees who came from outside 
the HER and a1er effecting such regionalization of administration, the 
respondents slopped paying SDA to the employees in HER w.e.f 1.8.84. 

that some of the employees of GSI, NER flIed O.A. No. 182/90, 183/90 in 
CAT Guwahati where the CAT in its order dated 2.9.9 I held that Gp 'C' 
and D' employees were entitled to SDA. The review application fi Icc! by 

• UGI was dismissed. The case came up before the Hon'ble Supreme Court 
i n  Civil Appeal No. 8208-8213/95 arising out of SLP No. 12450-55/92 
by UOl where the Court, vicle its order dated 7.9:1995, held that the SDA 

• payable to Central Govt. employees having All India Transfer Liability is 
not to be paid to such Gp 'C' and D' employees of GSI who are residents 
of the legion in which they are posted, emphasizing the fact of residence 
in NER as the only relevant factor to be considered while determining the 
eligibility of the employee to get SDA. In pursuance Of Supreme. Court 
Order, GSI issued an order dated 29. 12. 1995, stopping the payment of 
SDA to Gp 'C' and 'D' employees w.e.f 1.1.1996. 

that the employees who are resident of places outside NER and were 
posted/trans ferrec! to NER prior to 1984 and working there since then 
cannot be held to he resident 01' NER just hecaise they do not have All 
India Transfer Liability. By lapse of time, the applicants have been placed 
in group B' cadre by promotion and as such the policy of regionalization 
does not apply to them and make them eligible for SDA in terms of 
supreme Court Ordei' dated 7.9.95, 

that applicant I & 2, alongwith other similarly situated, filed an O.A. 
75/96 in l-lon'ble CAT, Guwahati where the CAT indicated in its Oi'der 
dated 4. I. 1999 that the crux of the matter was 'whether the present 
applicants are resident of,NER or not 'In impugned order dated 29.4.1999 
of GSI, issued following the CAT Orders stated above, the GSI had 
arbitrarily decided that those applicants of GA 75/96who came on ti'ansf'er 
ftom outside the NER prior to I.S. 1984 in group 	were entitled to SDA 
upto 31.7.84 and not thereafter in view of decision of regionalization 
which came into effect from I .8.1984. 

that the decision of respondent is unjustified and arbitrary and the Non'ble 
CAT be pleased to declare that the applicants are entitled to SDA in terms 
of O.M dated 14.12.1983,SC order dated 7.9.1995 as well as order dated 
4. 1. 1999 in GA No. 75/96 and accordingly the respondent be direted to 
continue to pay SDA to applicants alongwith arrears from 1.1984 and 
31.3. 1990 and from 1.1..1 995 onwards 

2 
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The respondeni in his reply to averments had stated as under:- 

(i) 	that SDA was paid to central govt. civilian employees serving in N ER 
with A IlL in terms O.M. dated 14, 12.198 3) but with efièct from 1,4, 984, 
rcgionaliation was effected and SDA WaS stopped to group 'C' and 0' 
employees ol' Geological Survey ol' India. Subsequently the Govt. framed 
a policy that Gp. 'C' and 0' should not be transferred outside the region 
and their AITL was withdrawn vide order dated 23.8. 1990. 

(ii) 	that the l-lon'ble Supreme Court in its order dated 7.9. 1995 decided that 
Gp 'C' and '0' employees of GSI are not having AITL since Government 
o I' india has framed a policy that Op C' & 'D' staffshou Id not be 
transferred out side the region in which they are employed and hence 
respondent stopped SDA to Op. 'C' and 'D' staff from 1. 1 .1996. 

(iii 	that in terms of i-lon'ble CAT Guwahati decision dated 4.1.1999, 
respondent held that applicant were not entitled for SDA as they had no 
AITL and hence failed to fulfill criteria in terms of O.M. dated 
14.12.1983, 29.10.1986, 20.4.1987 and also the applicants became part 
and parcel of the regionalized cadre from 1.8.1984 when separate cadre 
for Gp. 'C" and ' D' posts fir the region were constituted with incumbentS 
ho I ding post on the date on I .8. 1984 tho ugh they ëame on trans fer to N ER 
prior to regionalization and also that the option was not sought from 
applicants as it could adversely allected and cause imbalances within 
NER, and also that basic criteria for SDA is AITL in terms of O.M. dated 
14. 2. 1983 and also that applicants have misunderstood the order of 
Supreme Court dated 7.9.1995 and CAT Guwahati Order dated 4. I . 1999 
as AITL was withdrawn from 1.8. 1984. 

.....L. 	The Hon'ble CAT vide its otder dated 15.6.05 has. inter — alia observed and 

directed a S unclet':- 

that once the A1TL comes to an end the applicants cannot say that they 
must still be granted SDA. However, one situation survives, namely if as 
.a matter of fact all the applicants belong to outside the region and they 
were ti'anslèrred from outside the NER or in the face of residents Of the 
NER who were transferred from the NER to outside the NER and re-
transferred to the NER, all under the AITL and if they had not been given 
an option to revert to outside the region, can the respondents deny the 
benehts of grant of SDA to such persons? 

that as the Government orders and decisions now stand, the applicants are 
not entitled to the grant of SDA due to the cessation of the AITL on 
account of regionalization. l-lowever, this is a matter to be considered by 
the concerned Ministry as to whether the benefit can be extended to 

/11/] 
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persons of outside region who are on transfer to the NER and who are 
lorced to remain in the said region without their volition. 

(iii) 	that the app! cant are directed to make a proper representation in di is 
regard before the Secretary to the Govt. of India, Ministry of Mines, New 
Delhi  respondent No. (I) within a periocLof 2 months, if any such 
representation is flied as directed, the respondent No. I will consider the 
same with all seriousness and take a decision thereon within a period of 4 
months thereof and communicate it to the applicant without delay. The 
applicants will Produce a copy of this order alongwith the representation 
for compliance. 

5. 	Applicant 2 & 5 submitted the representation on 8.8.05 and 12.8.05 respectively 
to (]Sl with a copy forwarded to respondent No. I vide endorsement dated 16.7.05. 
Applicant No. I also sent his representation to respondent No. I on 26.8.05 a!ongwith a 
CO of CAT Order dated 15.3.05. The representation tInted 10.8.05 of applicant No. 3 
was received from GSI vide their endorsement, dated I4..05 representation from 
applicant No. 4 is not yet received by respondent No. I either from GS1 Shillong 01' 
Kolkota 

6. 	The Department of Expenditure, Ministry of Finance has opined that SDA is only 

admissible to Central Govt. Employees who have all India Transfer Liability on their 
poslinu to Staie and UTs or NER. Such Gp and 'D' employees of GSI who do not 
ful 1111 ihe criteria of AITL are not entitled to the SDA. 

7. 	The Hon'ble CAT Guwahati Bench has directed respondent No. (1) i.e. Secretary, 
Ministry of Mines to consider the representation 'with all seriousness and take a decision. 
On examining the representations of the applicants vis-6-vis the Governmeit instructions 
in voue it is noticed: 

that the applicants resided permanently outside the NER and served in 
NER for reasons of their posting/transfer to their offices in NER as well as 
Al TL. 

that after reoioilalisaLion in group 'C" antI 'D' cadre with effect from 
1.8.84, they ceased to carry AITL.At that time they were residing in NER. 

that the GSI failed to obtain options from the applicants at the time of 
i'egionalisaiion as to whether they agreed on their free will and volition to 
stay and continue in NER in the light of changed service conditions. For 
this reason the GSI assertion that they were residents of NER having been 
posted at that time in the legion is wrong. 

8. 	TI-IEREFORE, after having considered the facts and circumstances of the case as 
\\ell  os government instructions, I am of the considered view that the applicants rightly 
and fairly deserved a chance to give their option at the time of regionalisation and the 
GSI. should have obtained their options whether they wished to continue to stay on 
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posting in NER and had they replied in negative, they should have been posted outside 
NE R. 

'), 	TI-IEREFORE, the DG, GSI is directed to seek the options from the applicants for 
their posting to NER / out of NER and act according to the option. They can not be 
forced to remain in NER against their choice and also denied SDA at the same time. 

(A.IK.D. Jadhav) 
Secretary 

Shri G . K.. Nair, 
Superintendent, 
o iIce of the Deputy Director General, 
Geological Survey of India, 
North Eastern Region, 
Sliillong 

Shri Sunil Ghosh, 

S u pe ii n tende ni, 
office of the Deputy Director General, 
Geological Survey of India, 
North Eastern Region, 
Shillong 

Shri '[ant Ranjan Das, 
S u PC ri fl tencle n t, 
Ol'lice of the Deputy Director General, 
Geological Survey of india, 
North Eastern Region, 
Shillong 

To 

4 
	

Shri Dhaneswar Sahoo, 
Storekeeper (Tech.), 
Office ol the Deputy Director General, 
Geological Survey of India, 
North Eastern Region, 
Shillong 

S. 	Shni Ramdeo Chourasia, 
Stenographer Grade —I (1-lindi), 
Office of the Deputy Director General, 
Geologicd Survey of India, 
North Eastern Region, 
Shillong 

D 

•••-.--- ....................-•.. • 	 ....... 



Dated 30. 1.2006 

Copy ibnvarclecl for information and recessary action to: 

Sli, P.M. Tejale, 
Acting Director General, 
Geological Survey of india, 
27. J.L.Nehru Marg, 
ls,olkata. 

H 
em i Prakash) 

Dy. Secretary to the Govt of l!ldia 

6 
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* ACKNOWLEDGEMENT 

Received a letter No, 471/DDG/oppcG/Mjsdpl. dated .21.3.2006 
along with a copy of Speaking Order No. 1068/02-M11 dated 30.1.2006 of the Secretar , 

 MiIstty, of Mines, Govt. of India, New Delhi, f:om Dy.DG, GS, OP.MP&CG Shopal. 

Ohopal 	

f Dated : 21.3.2006 

(G.K. Nair) 
Administrative Offer Gr.Il 
GSI, OP.MP&CG Bhopal 

H: 
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OURT CASE 

Dated1ZMarch, 2006. 
From: 	

0 	 To: Shri Sunil Ghosh, 	
The Dy. Director General, Administrative Officer Gr. II 	
Geological Survey of India, Accounts- III Section1 	
North Eastern Region GSI, NER 1  Shillong- 14. 	 Shillong-3, 

Sub: 	
Speaking Order in relation to implementation of H.on'bJe CAT, Guwahati Bench 
Order dated 15.06.2005 in Original Application No. 244/2002, filed by Shri G.K. Nair and others vs. UOI and others regarding grant of SDA. 

Sir, 

In inviting a reference to the subject, cited above, it is to state that I am pleased to 
acknowledge the receipt of your lefter No. 7454/ 

188/SDNCAT/[W/NEpJ2002 dated 28 
February, 2006 along with copies of Speaking Order No. 10/68/02-M11 dated30th January, 2006 
issued by the Secretary, Government of India, Ministry of Mines, Shastri Bhawan, New Delhi. 

This is for your information and necessary action at your end please. 

Yours fyITh/ully, 
• 	 S  

0 	

. 	 (SUNIL GH SH) 

0..S 	 0. 	 . 0 •,0 
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0, 

civd orr cotaininJ zh.1.)/6a/2oo2-ri-L •9at 
30.1.20,06 fra'r. the 3eccetry to thc3ovt.ofIriii,tiniztry 

• ot MJ:r1es, thstri Ehawari. 	ethi .throuh y.Director Oereral, 
• 	 GSI, NR L.uCkrrw. 

t'as ) 	 - 
6.3.20Q. 	 Aiflinistrative Officer, Cr-LI. 

USI, North.rri Po -Lc. Luckr.ow. 



cOURT CASE Al 

Dated, 1st March; 2006. 
From 	

To: Shri Dhaneswar Sahoo, 	
The Dy. Director General, Store Superintendent (Tech.)  

M.M. Division, 	 Geological Survey of India,  
GSI, NER, Shillong- 3 	 North Eastern Region

Shillong-3. 

Sub: 

Sir, 

In inviting a reference to the subject, cited above, it is to state that I am pleased to 
acknowledge the receipt of your letter No. 7458/ l

88/SDAJCAI/LAW/NEPJ2002 dated 28' 
February, 2006 along with copies of Speaking Order No. 10/68/02-M.11 dated $0th 

January, 2006 issued by the Secretary, Government of India, Ministry of Mines, Shastri Bhawan, New Delhi. 

This is for your information and necessary action at your end please. 

Yours faithfully, 

0 

0 •  
(DHANES WAR SAHOQ) 
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From 
Shri Ramdeo Chouraspa, 
Stenographer Grade I (Hindi) 
Publication Division 
GSI, NER, Shillong- 3. 

To: 
The Dy. Director General, 
Geological Survey of India, 
North Eastern Region 
Shillong-3. 

Dated, _________March, 2006. 

COURT CASE 

C- 

Sub: 

Sir, 

In inviting a reference to the subject, cited above, it is to state that I am pleased to 
acknowledge the receipt of your letter No. 7456/ 188/SDA/CAT/LAW/NEPJ2002 dated 28"  February, 2006 along with copies of Speaking Order No. 10/68/02-M.Il dated 30th January, 2006 
issued by the Secretary, Government of India, Ministry of Mines, Shastri Bhawan, New Delhi. 

This is for your information and necessary action at your end please 

Yours faithfully, 

(RAMDEO CH RASIA) 
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COU RI CASE 

. 	.. GOVE•RM.ENTQFINDIA 

No 	/ 1 88/SDAJCAT/LAW/NER/2002 . Dated, 13 	March, 2006. 
From: To: 
The Dy. Director General, Shri Sunil Ghosh, 
Geological S.urvey of India, Administrativ.é officer Gr. II 
North Eastern Region Accounts- Ill Section, 
Shillong-3. Geological Survey of India, 

No+th Eastern Region 
FAX NO. 2520223, 2520033 Shillong 

Shti.Ramdeo Chourasia, 
Stenographer G.r. 	(Hindi) 
Publication Division, 
GSI, NR, Shillong. 

Shri Dhaneswar Sahoo, 
Stc 	Superintendent (Tech.) 
1\/l 	t\i1 	I )Ivlr;hn, 

Ill 	I, 

Sub: 	Implementation of Hon'ble CAT, Guwahati Bench Orderdate,d15.06.2005 in 
Oriqinai.Appiication No. 244i2002 filed by Shri 'G.K.'Nair.añd dthers vs. UOl 
and others regarding grant of SDA. 

Sir, 

In continuation of this office letter No. 7454-7459/188/SDJCAT/LAW/NER/2QQ2 dated 28"  

February, 2006 and in invitation to the SI. No. 9 of the Speaking Order No, 10/68!02-M.11 dated 3Qth 

January, 2006 issued by the Secretary, Government of India, Ministiy of Mines, Shatri Bhawan, New 
Delhi , I am directed to request you to exercise your option of posting to NER/out ôfNER immediately 
for further necessary action at this end. 

Yours faithfully, 

(K.AR 
Administralive Officer Cr. I 

& H.O.O. 
for Dy. Director General 

No 	/ 188/SDA/CAT/LAW/NER/2002 	. 	Dated, 13 March, 2006. 
Copy forwarded for information and necessary action to.: 

The Director (P), Geological Survey of India, 27 Jawaharlal Nehru Road, Kolkata- 16. 
(Attention : Shri N.N. Chaudhury, Law Qfficer ). This has reference . to the telephonic 
conversation held on the 13.03.2006. 

(K.(.KHARMALKI) 
Adrninis'tiatjve Officer Gr. I 

&H.O.O. 
for Dy. Director General 

,. 	.,,..................................... 	 ,,,.. 	....-....,>,.. 	,,.., 


