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Heard HMr M.Chanda, learned
j counsel for the ppplicant.
' Issue notice to show case as to
‘why this applicaticn shall not be
iadmitted. Returnable by four weeks.
\ f List on 6.9.2002 for shcw cause

Eand admissione.
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6.9.02 " Heard Mr, H;Uuttn, loardgz'
Lt counsel for the applicant and also Mr.
8.C, Pathak, learned Addl. C.G. 5.C. for

the Respondents,

NO reply so far filed by the
Raspendédts;
y ‘ "The applicatign is admitted,
Cnll for the records.
List on 7.10. 2002 for orders,

Member o ¥ice-Chairman
mb '
741001 No reply so far filed byathc
" However, four weeks time allowed to "~ .
the respondents to file writtan state-
t ' ment. List on 15 '
‘Nb‘ {N‘)’TH'-E_’V\ Lrcebe M}’ _ . 15411402 ﬁm: orders.
Wa oo altesd, ) &L\J’LW . w’\/"";/
Member - Vice—chai a
— m n
A ~
Hlten) o .
13.11.2002. On the prayer made by Mr .B.C.
, Pathgk, learned Addl.C.G.S.C. further
)Awé Eiuﬁ % N 'f;éé _ fonr weeks time is allowed to the res-
e cbﬁ;& ;MK;/ » pondents to file written statement.
/ﬁm’/fj} :;com;&@fL bt List the case on 16.12.2002 for
T .
further order. . .
A e —" *
\CLdeeg s
Member vice~Chairman
bb :
No o, 16.12.02 List on 22.1.2003 to enable the
1 M -
e Ter gl koot respondents to file written statement
Newm qﬂL@@f ' as prayed by Mr. B.C.Pathak, learned Addl.
= . _ CeGe5.Ce for the respondents.

Vice=Chairman
b
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’ | O:As No. 24472002 4 v

’ | | B
_ 22._1. 200.1 Present : The Hon'ble Mr, Justice D.N.
Chowdhury, Vice~Chafirman.

The Hon'ble Mr. 5.k, Hajra,
TR Administrative Member,

The Tespondents are yet to
file written Statement though time

- . granted, List 4gain on 10.2.2003 ¢o
0 W' H_ e Greate e " enable the respondents to file written

Yo “beon LPy-7 statement as a last chance.

o

Z 203 L, Member Vice~Chairman
- . : mb |
/- P . . : .
/ CAE 10.2,03 pregent $ The Hon'ble My Justice D.N,
/ Chouwdhury, Vic-=Chaj rman, -
' "’ _ . '. Heard counsel for the partjes, Mr B.C.
&\ o Pathak, learned Rddl,C.G.S5, ¢ stated that
. | :i the respondents are Filing written statemen

qu %VM\C\:\J - in a’short time, In the clrcumstances the _

is listed for hearing gn 24,3,03,

‘ In the maantimeg the respondents may
Ly 3, A A ‘ file written statement,

U o

'.' . Vice~Chai rman
A\[‘ ’ pg

{' v ® 24.3.03 Present : The Hon'ble Mr -Justice D.N.
f Chowdhury, vice-Chairman

The Hon'ble Mr S.Biswas, Adrn.
< R Member.

Mr B.C.Pathak, learned addl.C.G.Ss.C
has stated that he is also filing written
Statement on behalf of respondent NO .4
Separately and accordingly some time be
given for him tc file the written State-

N ment .

'L?:W““M G L(’C’P L)\ﬂ’“ In the meantime the respcndents authority
K'}L}f@t/PPu'&O\M v . may file written statement, 1f any within
. .. three weeks.
Il’b"°9 ' 5“%"‘*‘7

} » Member Vice~Chairman

List again cn 23.5.03 for hearing.



29,8,03 On the prayer of learned ¢l

' 13.5,.2003 on the prayer of Mr. M.
Cchanda, learned counsel for the \
applicant, the case is adjournedl

List again on 20.6.2003

vice=Chairman —

for hearinge.

mb

20.6,2003 On the prayer of Mr. G.N. Chakra-
barty, learned counsel for the appli-
cant, the case is adjourned. Put up
again on 18,7.2003 for hgar~~ing.

~
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Vice=Chairman
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17.7.2003 present: The Hon'ble Mr.N.D.Dayal

Administrative Nernbe;:.

Mr.S.Dutta, learned counsel 3ppear~
ing on behalf of Mr.M,Chanda, learned

counsel for the applicant requestt that

+he matter may be taken up next we¢
List the case on 14.8.2003 fo

hearing.’

Member !
bb

14.8.,2003 Adjourned.

List the matter on 29.83
in presence of Mr.B.C,Pathak, ,

C.G.S.Co !

, Vice-Chaj
Im :

for the applicant case is adjour
to 5.9.03 for hearing.
Vice~Chain
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On the prayerVQade by Mr.M.Chanda,
! learned counsel for the applicant, the
{ _ jcase is adjourned and again listed for

12.9.2003
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fhearing on 26.9.2003.

v
Member

Adjourned on the prayer of
learned counsel for the applicant. List

again on 24:..10,.2003 for hearing.

- -

L/\/*’\/

Vice~Chairman

List ‘on 15.6.2004 before the
Division Bench_fof'hearing,

i
t
.

Hon'ble Shr1 .K.V.
Sachidanandan, Judicial Member

Hon'ble Shri K.V. Prahladan,
Administrative Member.

Present:

When the matter came up for
hearing the learned counsel for the -~
parties submittedthat this is a case
pertalnlng to payment of SDA to the
applicants and other glmllar ‘cases
. this
submitted that

for a uniform decision the case may

are also  pending 'before

Tribunal. They also
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0.AQ.No0.244/2002 | 24

Office Note | bate % Tribunalls Order 1
: 3 ] ny
- i 21.7.2004 A
~ —_ y be post%d alongwith the similar
U(l_g %«\\ LeJd 1 g g cases. | ;
s s ﬂ w i Registry is, d'::ue?ed to find.|
g out the similar/ cases dnd post ;his;
s A  case alongwith the other cases on
§ the same date for hearing.
. ! . . .
. %" i I
’ S !‘ V( iz
/ % Member(A) ' Member(J)
’ ¥ nkm §
e s 253 Rachx ! | BXGSSNS: Hamikie MrcRoRlexnuy I
Cone S M‘a’" Sy WimmeChmixwEn :
G I HondhiexMrdKs My BEans st o
i v |
lwoley N :
A G g o} 25084040 !\ bPresents Hon'ble MreD.C.Verma, Vi
SYUJ)MMWJJ : resents Hon Dy CoVerma, Vice-
Yoreindn e cose \s Chairman.
m&.,‘ b \u_r»\,l.rv"-‘} Hon'ble Mrm.V.Pmahladdn. Achn.nistra-
& @ ‘ ‘1 tive Member., / |
T Heard lea:"/:'x{ed counsel for the
1 partiese ’
This application J.nvolves commtrg
) i question of law and facts and it
/ i would be heard to-gether. The 1earned
counsel for both sides rrays that x
this case may be fixed before the nex
available Division Bench. Let this
case be listed before the next availa
i ble Division Bench as prayed fors
; QW)
Member . ,-¥ice-Chairman
lm ~ . . - "




Oehe 244/2002

SV | | 4%67 A
24°.3,2005 Heard Mr. M. Chanda, learned
‘ counsel for the applicants and al

Mre. M. U. Ahmed, learned counsel

_for the respondents.

. R ~ Hearing concluded. orders
| T T reserved, .
- S Member (A) ~ vice<Chairm

15+6.2005 . Judgment delivered in open Cour

IR kept-in separate sheets. The applic
ation- is diposed of. No order as to
cosﬁs.‘
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O.A. 244/2002 /X

Present : The Hon'ble Mr. Justice R.K.
Batta, Vice-Chairmane.
The Hon'ble Mr. K.V« prahladan,
Member (A).

None for the parties. &djourned to
17.11.2004 for hearing.

Member {A) vice~Chairman

Mr B.C. Pathak, learned Addl.C.G.SC.
8 submitted a note ®f expressing his
ability to come today and prays that his
matter be fixed on 8.12.2004, The matter
( shall accordingly be listed on 8.12 2004.
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The learned counsel for the
parties are present.

R

Let this case be
listed alongwith other SDA matters on
2.2.2005 for hearing.

1 tew TR T, ST

R/

Member Vice-Chairman

2 D A,

Present ¢ The Hon'ble Mr. Justice G.
, $ivarajan, Vice~Chairman.

The Hon'ble Mr.K.V. Prahladan,.
Adninistrative Hmhero

P s
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The case is adjourned te 24.3.2005

for hearing. o ~ 9
: & 5’//
;
a/ﬁ/
Member (A) Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI »ENCH

O.A. /RXBXNoO. _ 244 0of..2002.
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SAT: OF DECISION [§ -06-2008

- Shri G.K. Nair and 4 others , . i
.nae.hooonoooo.oeoool”o'nooaeooooocﬂoeo'boaoocoocaooeeo'oeoeaAppLICAuagm-(S)

Mr M. Chanda, Mr G.N. Chakraborty,

.,.@F,Q:,PQEE%.%Q@.Mn,ﬁwoﬁhpﬁh..,,,..,.;@0,.0.n,o..wc,,..AMVOCAT; FOR THED

~ APPLICANT(S).
~VERSUS -

Union of India and others

: fad AT T =
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Mr M.U. Ahmed, Addl. C.G.S.C. ' ADVOCATE FOR THE

; RESPONDLNT(S) «

THE HON'BLE MRv JUSTICE G. SIVARAJAN, :VICE—CHAIRMAN

s a s gial 1 1w
rHs HON'BLE MR. K., v. PRAHLADAN, ADMINISTRATIVE MEMBER

1. whether Reporters of local papers may be allowed to see the
judgment 2

To be referred to the Reporter Or not 7

3, wWhether their Lordships wish to swe the falr copy of the
: Judgment ?
4. wWhether the judgment. is to be circulated to the other senches ? é)

‘Judgment delivered oy Hon'ble Vice-Chairman

L

L



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH -

' Original Appl'ication No. 244 of 2002

Date of Order : This the /57 day of June, 2005. -

The Hon’ble Sri Justice G. Sivarajan, Vice-Chairman.
The Hon’ble Sri K.V. Prahladan, Admmlstratlve Member

1. Shri G.K. Nair,
Superintendent,
Office of the Deputy Director General
Geological Survey of India,
‘North Eastern Region,
Shillong.

2.  Sri Sunil Ghosh
Superintendent
Office of the Deputy Director General
Geological Survey of India, - - .
North Eastern Region - ' . ;
Shlllong oo . :

3. . SriTarit Ranjan Das
Superintendent
Office of the Deputy Dlrector General
Geological Survey of India, :
North Eastern Region,
Shillong.

4.  SriDhaneswar Sahoo
Storekeeper (Tech.)
Office Deputy Director General
. Geological Survey of India -
North Eastern Region, Shillong.

5. °  Sri Ramdeo Chourasia,
Stenographer Grade [ (Hindi)
-Office of the Deputy Director General
Geological Survey of India
North Eastern.Region
Shillong. : _
.. . Applicants
By Advocates Mr M. Chanda Mr. G.N. Chakraborty, .
Mr. H. Dutta ‘Mr. S. Ghosh '

- Versus ~



The Union of India

Represented by the Secretary to the
Government of India,

Ministry of Mines, New Delhi.

The Director General,
Geological Survey of India,
27 J.L. Nehru Road, '

. Calcutta-16

The Senior Deputy Director General
Geological Survey of India,

North Eastern Region,

Nongrim Hills,

Shillong. '

The Registrar

Central Administrative Tnbunal ,/'

Faridkot House, Copernicus Marg

- New Delhi.

The Controller of Accounts’
Geological Survey of India,
Ministry of Steel & Mines,
Calcutta. -
... Respondents.

By Mr. M.U. Ahmed, Addl. C.GS.C.

'ORDER"

SIVARAIAN. I. (V.C)

Applicants 1, 2 and 3 areSupverintend-en_ts,‘ applicant No.4

is a Storekeeper (Tech) and applicant No.5 is Stenographer Grade I

(Hindi), all working in the Office of the Deputy Director General,

Geological Survey of India (GSI for short), North Eastern Region;

Shillong. They have filed this application seeking for a declaration

that they arer'énti‘t_led to Special (Duty) Allowance (SDA for short) in

terms of OM dated 14.12.1983 as well as in terms of the order of the

Supreme Court dated 7.9.1995 passed in C.A. No0.8208-8213 and also

-



in terms of the Judgment and order dated 4.1.1999 passed in O.A.
No.75 of 1996 They also seek for a dlrectfon to the respondents to"
continue to pay the SDA to the apphcants There is also a prayer. for
dlrectlon to I:he respondent No. 4 to pay SDA to apphcant No.3 for the
period he. served in the Central Admmlstratlve Tribunal on deputatlon
basis to the post of Private Secretary, i.e. for the perlod from 1.9.1994
to 31.8. 1997 and 1.8. 1998 to the actual date of repatriation to his
parent department

2.‘ o | ’ According to the applicants all of them joined the
Geological S;_urveyﬂ of Indi.a, North Eastern Region either on transfer
from outside the North Eastern Region and few of them were initially
posted in the North'Ea-stern Region from outside the North Eastern
Region on different dates having All India Transfer Liability. Applicant
No.2, it is stated, after recruitment in the CSI,_his first appointment
was in Calcutta on 7.7.1974 and from Calcutta he was transferred to
North Eastern Regi_on in June 1977}:1 public interest. Applicant N073,
it is stated.Wa‘s appointed in GSI through Staff Selection Commission
to the post of vStenographerGrade Il on 4.1. 1984 and he was aerving
in the Central Admmlstratlve Tribunal, Guwahati Bench on deputatlon
lbasxs in the post of Private Secretary since 1.8.1998. Applicant No.4, \
it is stated Jomed the GSI on 26.10.1987 on regular basis. Appllcant

- No. 5 it is stated joined GSI on 23 1.1984 through the Staff Selectlon |
Commxssxon and thereafter he was promoted to the post "of
Stenographer Grade I with effect from 18.10.1996. It is stated that the
aaid proxno'tion‘was made on common All India Seniority List and he is
serving the GSI with All India Transfer Liability. It is further stated
that all the ﬁve applioants are permanent residents of places outside
the North'Ea'stern 'Revgion and that Whiletthe aforesaid applicants

) joined the GSI and posted in the North Eastern Region with All India

.
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‘Transfer Liability they had a hope that at least during their service

career th_ey will get transfer and posting in their respective home

'State/town since they had accepted the offer of appomtment with the

clause of ‘All Indla Transfer Liability’. It is further stated that the

' Government of Indla took a decision for reglonahsatlon of the servnces‘

of Group ‘C’ and ‘D’ employees of the GSI and the Group ‘C’ and ‘D’

. employees who came from places cutside North Eastern Region to the

North Eaétern Region were offered a fai.t' a compli. They either had
the option of leaving the job or to serve .in the North Eastern Region
for the remaining part of their service career. It is further stated that
when on the'\besis of regionélisa’tion the respondenté stopped the
paymentof SDA to its employ'ees of the North Eastern Region wnth

effect from 1 8 1984 some of the employees of GSI, North Eastern

Region filed O.A. Nos 182 and 183 of 1990 for a declaration that the.

employees of GSI, North Eastern Region are. entitled to SDA; the

Tribunal by order dated 12 9'1991 allowed the 'applications; tho'ugh a

- Review Appllcatlon filed by the Union of India was dlsmlssed they

took the matter before the Supreme Court by filing SLP later
numbered as Clvﬂ Appeal and the Supreme Court by its Judgment
dated '7.9.1995_ dxsposed of the appeals by holding that “the Special |
Duty AlloWance payalbie to the Centrai Government‘employees heving_

all India Transfer Liebility is not to be paid to such Group ‘C’ and

Group ‘D’ emploYees of Geologioal Survey of India who are residents

of the region in which they are posted.” It is also stated that the

~‘subject matter of the appeal beffore the Supreme Court was only

whether the Group ‘C’ and D’ employees of GSI, North Eastern

Region are entltled to SDA even after the reglonallsatlon with effect

" from 1.8.1984. The respondents stopped the payment of SDA to Group |

o
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‘C’ and D’ employees of the .GSI with effect from 1.8.1984. The
applicents have stated that_ by the’ decision of the Supreme Court
mentioned -above only the employees who are residents of North
Eastern Region, were held to be d‘isentitled to get SDA on account of
regionalisation and’ that the same does not apply to Group ‘C’ and ‘D’
employees of the North Eastern Region belongmg to outside North '
Eastern Region. |
2. "~ The Vrespond_ents have filed a written statement. After
| elaboretely referring to the Government Orders regarding grant of
SDA and the decisions of the Supreme Court, the position is -
summeriZed by_the respondents stating that only those employees
irrespeotive of their group in ‘A’, ‘B’, ‘C’ or ‘D’ shall be entitled to SDA
it they fulfill the criteria as underlined in O.M. dated 20.4.1987 and
such employees are in fact posted in the North Eastern -Reg‘ion
acfually' on transfer. The written statement further states that with
effect from 1.8.1994 regionalisation was mede and accofdingly
payment :of SDA was stopped to Group ‘C’ and D’ employees.of GSI;
that shbsequently Government of India framed a policy that fooup ‘C’ |
and ‘D’ employees should not‘be transferred outside t;he region and
accordingly their All India Transfer Liability was withdrawn vide ofder
dated 23.8.1990. Regarding O.A.Nos.182 and- 183 of 1990 are
concerned, it is‘i sfeted ‘that though the claim of the applicants therein
was allowed the Supreme Court in the appeal held that Group ‘C’ and
‘D’ employees of the GSI are not having All India Transfer Liability
since 'the Government of India has framed a pollcy that Group ‘C’ and
‘D’ employees should not be t:ransfefr_ed outside the region in which |
they are _-‘e‘mp‘loyec‘l and in view of the. said judgment the respondents

stopped the payment of SDA to'its Group ‘C’ and ‘D’ employees with
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effect from 1.1.1996. Regarding O.A.No;75 of 1996 it is stated that

pursuant’to the direetions- issued in the said order on 4.1.1999 the

respondent No.3 considered the matter and held that the applicants

therein are not entitled to SDA since'. the applicants-did not have Al

India Transfer Liabtlity and therefore, vdid not fulfill the eligibility

criteria prescribed for grant of SDA in the various O.M.s. Regarding

- furnishing of.options to the applicants, it is stated that they were not

provided any opportunity for submitting their options for posting after
reglonahsatlon as it could adversely affect and cause imbalances

within the reglon It is stated that at the time of regnonahsatxon the

_existing incumbents »who' were transferred from other regions to the

North Eastern Regxon were placed at the admlmstratlve control of the

respective reglons on “as is where is basw and subsequently the term

"‘transfer anywhere in India” was replaced by “serve anywhere in

'NER” and the same was confirmed by the Supreme Court in the

judgment dated 7.9.1995.

3. We have heard Mr M. Chanda, leafned_Acounsel for the

applicants, and Mr M.U. Ahmed, learned Addl. C.G.S.C. appearing for

the respondents. Mr Chanda submitted that all the epplicants were

posted from outside the North Eastern Region either on transfer or on
posting from 'outside the region Ql’lr different dates, that all the
applicants have All India Transfer Liability, that all the applicants
beiong to Group.‘B’ and also hew'ng All India Common;‘Seniority, that

initially SDA was stopped from 1.8.1984 and thereafter again peid

from with effect from 1.4.1990 to 31.12.1995_ and that the payment of =

SDA was stopped with effect from 1.1.1996. The counsel also

~ submitted that the respondents‘admittedh in para 7 of the written

statement thet all - the applicants joined -the GSI from outside the

Ty
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North Eastern ‘Region and ‘:thgt the réspondents did not deny that the
applicants now:belong to Group ‘B’ category. Coimsel pointed out that
none of the applicants are residents of the North Eastern Region énd
as such is éntitled to the payment of SDA in view of the decision of the
Supreme Coﬁrt in Union of India and others Vs. S. Vjjoykumar and
others ‘(C;A._No.3251 of 1993) and .'Qtﬁer cases as aiso und;ar the
Government Order under clause 5 of the O.M. déted 29.5.2002.
Counsel .also relied on various ord'er'_s ‘passed by this Tribunal in
support. | '

4. Mr M.U. Ahmed, learned Addl. 'C.G..S.C. for the
respondents .'sﬁbmitt,ed ~that though the appli‘canté héd initially
satisfied 'théA re(ijuirement uﬂder the vG_cjvernment orders, by virtué of
the regio.nal_isati'on order and the Goverhmeﬁt poli;:y Ee_@ardihj non-
transfer of Grdup ‘C’ and ‘D’ employees one of thé ‘conditions for
grant of SADA, namely All India Transfer Liability has coine to .an end
and consequently the applicants are not entitled to SDA therea‘fte:r..
The Standing Cbunsel'also submitted'thét’ this position ié succinctly
stated by fhe Hon’ble Supreme Couft_ in the deciéion rendered on
7.9.1995 itself. Counsel accordingly submitted that the applica?ion |
has only to be dismissed. : | | |

5. | We '{h'ave considered the rival sub,miséions. S’Q far. as‘ the
question of admissibility: of SDA to_\Central' G}'overniment Civilian
employees, this-B‘ench;hat.i considered the matter in very great detail
and summarized the guidelines in the 6r§ér déted 31.5.2005 in
O.A._No.“17.0 of 1999 and ¢onnectéd cases in paras 52 and 53 as

follows:

“52  The [;osition as it obtained on 5.10.2001 by virtue -
of the Supreme Court decisions and Government orders
can be summarized thus:



Special Duty Allowance is admissible to Central
Government employees having All India Transfer
Liability on posting to North Eastern Region from outside

 the region. By virtue of the Cabinet clarification -
mentioned . earlier, an employee belonging to North-
Eastern Reglon and subsequently posted to outside N.E.
Region if he is retransferred to N.E. Reglon he will also be
entitled to grant. of SDA provided he is also having
promotional avenues based on a common All India
seniority and All India Transfer liability. This will be the
. position in the case of residents of North Eastern Region
originally recruited from outside the region and later
transferred to North Eastern Region by virtue of the All
India Transfer Liability provided the promotions are also
based on All India Common Seniority.

53.  Further payment of SDA, if any made to mehglble
person till 5.10.2001 will be waived.”

6. " o Normally, the case of the applicants has to be considered
in the Iig‘nt'of -the-eforesaid governing principles. In the instan't case

~ the apphcants contended that all of them are residents of outside the
North Eastern Reglon and they were either initially appomted in the
‘North Eastern Region or by transfer from outsxde to the North
Eastern Reglon It is also their contention that their appointments and
transfers were based on the All India Transfer Liability and All India
Common Sentority list. It is the case of the applicants that in ,th'e~case
of these - persons the reglonahsatlon order of the Central Government
cannot have any apphcatlon It is also thelr case that they are Group
;Y employees to which the reglonahsatlon order does not apply. It is
o also their case that»the decision of the Supreme Court in the Civil
“.Appeals 're_ndered on 7.9.1995 nad application only in the case of
residents .of North Eastern Region ’nrho were transferred outside the
North Eastern Reglon and later retransferred to the North Eastern
Reglon and that it will not apply to persons from outsxde the North

Easbern Reglon who were elther.posted in the North Eastern ‘Reglon



%

initially or by transfer from outside with All India Transfer Liability

- and All India Common Semorxty list.

7. This is a peculxar situation Wthh has ansen subsequently‘
as a result of reg;lonahsatlon where the respon@ents had taken a
decision ‘not't‘o transfer Group ‘C" and ‘D’ employees to outside the
region In view of ther said decision one of the requirements for the

grant of SDA, namely All India Transfer Liability has come to an end.

If All India Transfer Liability has come to an end, notw1thst:andmg the

fact that the applicants.'belong to outside-the region and are posted to
the North Eastern Region with Al India Transf_er Liability and All
India Common Semorlty list. Once the All Indla Transfer anblhty
comes to an end they cannot be heard to say that still they must be
granted SDA. However one situation survives, namely if as a matter
of fact ,all the apphcants belong to out91de the region and they were
transferred from outsxde the North Eastern Region or in the case of
res1dents of the North_’_Eastern Reglon who were transferred from,the
North Eastern Region to outside the North. Eastern Region and later
retransferred to the North Eastern. Region, all under ‘the All India
Transfer Liab,ility, if'they had not been given an option to revert to
outside the region, can the resnondents deny the benefit of grant of
SDA to such person's?_As the Government orders and decisions now
stand, the anplicants are not entitled to the grant of SDA due to the
cessation of the Al India Transfer Liahility on account of
regionalisation However, this is a matter-to be considered b}r the

concerned Ministry as to whether the benefit can be extended to

_persons of outside region who are on transfer to the North Eastern )

Region and who were forced to remain in the said region without their

volition. The applicants are directed to make a proper representation



be

10
Jin this regard before the Secretéry to the Government of India,
Ministry of Mines, New Delhi, respondent No.1, within a period of two
- months. If any such representation is ﬁled as directed, the respondent
No.1 will consider, the same with all serioﬁsnéss_ and take a decision
thereon within a period‘ of four months thereof and communicate it to

the applicants without delay. The applicants will .produce a copy of

this order alongwith the representation for compliance.

8. | Therapplicationv is disposed of as above. No order as to

costs. ‘ | o g‘
(e Nz
( K.V. PRAHLADAN ) ‘ ( G. SIVARAJAN )

'ADMINISTRATIVE MEMBER - ' VICE CHAIRMAN

/nkm/



.

N

(an Application under Section 19 of the Administrative Tribunals aAct,

1985)

Title of the case . 0.4, No RLr L( lalels

*

Sri G.K. Nair & 4 Ors.: Applicants

- Yersus -

Union of India & Others: . Respondents .

INDEX

SL. Annexure - Particulars Page No.

21 e Application : 1-23

R o Verification z4

N5, | Llasries) | Appolintment orders 25-28

o4, | 2 T0.M. dated 14.1Z.1983(Extract) 29-3
05,13 Order of the Hon’ble Supreme Court dated | 31-32

T.9.1995

065, | 4 Order dated 29.12.1995 33
07, | 44 Letter dated 5.5.2000/8.5.2000 z4

D, 15 Judament and order dated 4.1.197%9 [35-40

9L 6 ITmouanad order dated 29.4.1999 41-43

0. 17 (Series)] Representation - 4449

B Ted oy

pate Schvooate



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- «GUWAHATI BENCH : GUWAHATI

{an application under Section 19 of the administrative Tribunals actk,

1985)

0.0. no. AUWN 2002

BETWEEN

1. Shri G.K.Mair,
Superintendent
Office of the Deputy Director General
Geological Survey of India,
Horth Eastern Region,

Shillong.

2. Sri Sunil Ghosh
Superintendent, .
Office of the Deputy Director General
Geological Survey of India,
Horth Eastern Regién,

Shillong.

3. Sri Tarit Ranjan Dasg
Superintendent '
Office of the Deputy Director General
Geological Survey of India,
Horth Eastern Region,

Shillong.

4. Sri Dhaneswar Sahoo,
Storekeeper (Tech.)
Office of the Depulty Director General
Geological Survey of India;

rorth Eastern Region, Shillong.

fTE;Y:\' 625%”<A01V\

”"i’—



$ri Ramdeo Chourasia,

Stenographer Grade I (Hindi) _
Office of the Deputy Director General
Geological Survey of India, "
rorth Eastern Region,

Shillong.

-AND-

The Union of India,
Represented by the Sscretary to the
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DETAILS CF THE APPLICATION

Particulars of order against which this application is made.

A

. This application is made praying for adirection for payment of

Special (Duty) allowshnce (in short SDA) to the applicants in terms
of the Office Memoranda 14.12.1983, 1.12.1988 and 22.7.1998 and
further be pleased to direct the respondesnts to pay arrear SDA to
the applicants in terms of the aforesaid Memorandum issued by the
Ministry of Finance, Govt. of India, Ozpartment of Expenditure.

tew Delhi.
1 - do !a E II Iol ]

The applicant declares that the subject matter of this spplication

is well within the jurisdiction of thiz Hon’ble Tribunal.

. . .

The applicant further declares that this application is filed
within the limitation prescribed under section-21 of the

Administrative Tribuna]s act, 1985,

Facts Qf the cazse.

That the applicants are citizens of Indiara as such they are
entitled to all the rights, protections and privileges as

guaranteed under the Constitution of India.

That your applicant neos. 1,2,3 are presently working as
Superintendent in the cadre of Non Gazetted Group B and
applicant No. 4 working as Storekeeper (Tech) in the cadre of
Group C and applicant no. 5 also working as Stenographer Grade I
in the cadre of Non Gazetted Group B under the Senior Deputy
Director General, Geological Survey of India, North Eastern

Ragion.

"ﬂ;¢§$.‘é;audcmx Dow
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4.3 The applicants pray for permission to move this applicant jointly
in a single application under Section 4(5) (8) of the Central
administrative Tribunal (Proéedura) Rules 1985 az the reliefs
sought for in is application by the applicant are common,

)

therefore they pravfor granting leave to approach the Hon’ble

Tribunal by a common application.

<4.4//%hat it is stated that all the applicants joined the Geological
Survey of India, North Eastern Region either on transfer from
outside the North Eastern Region and few of them were initially
posted in North Eastern Region from outside the region on .
dif ferent dates having all India Transfer Llablll?//‘ﬂppllcant

oLl is a permanent resident of Thozuvaratala Hou»e, Pawgappara,

Kazhakuttam, Trivandrum, Kerala.
fpplicant no. 2 is the permanent resident of Rabindra Palli,
.00 Prafulla Kanan, CalcuttaS9 in the State of West Bengal. At
the time of joining the GSI the applicant’s home town was
Jalpaiguri in the State of West Bengal. However, subseguently, the
applicant’s family permanently shifted to Calcutta. At present in
the official records also the applicant’s permanent address has
treen 3hown.to be’'in Caléuttan After the recruitment in the GSI,
‘he applicant’s first appointment was in Calcutta on 7.7.1974.
Irom Calcutta he Wda transferred to *hm Morth Eastern Region in
V/;Wne, 1977 in Publlc 1ntereot Thu« since 1977 the applicant has
1)

saen serving in the North Fastern Region.

fpplicant no. 3 is the permanent resident of Cooch Behar,
——
West Bengal. He was appointed in G6SI thorouh S&ff Selection
e el : - .
Commission to the post of Stenographer Grade I (now redesignated
to Grade II) on 4.1.1984. At present he is serving Central
N
administrative Tribunal, Guwahati Bench, on deputation basis the
in the post of Private Secretary since 1.8.1998. However, ithe
applicant no. 3 was conditionally absorbed in the C.A.T., Guwahati

Bench with effect from 1.7.2001 as such respondent no. 4 is

Tart Rongon



4.5

D

T
impleaded as party respondent in the instant case. It is relevant
to mention here that the app%icant no.3 has joined inthis
application as the prayer for relief is common and if the
application is allowed he would also be entitled to payment of
arrear special duty allowance for the period he was working under

the respondent nos. 1 to 3 as well as for the period he has served

under the respondsnt no.4.

Applicant no. 4 is the permanent resident of Orissa and he
joined the GSI on 26.10.1987 on regular basis. Prior to his
regularisation he served the GSI on contingent basis for a period
about 10 years at $hillong.

Applicant ne. 5 is the permanent resident of Begusari,
Bihar and he also joined the GSI on 23.01.1984 through the Staff
Selection like the applicant no.3. Thereafter he is promoted to
the post of Stenographer Grade I with effect from 18.10.1996.
Mantion has to be brought here that the said promotion was made on
common ALl India seniority list and serving the GSI with all India
Transfer Liability. Mention has to be made here that the seniority
of the applicant nos. 3 and 5 are all along maintained on All 7
India Basis even after the regionalisation with effect from
1.8.1984 till date since their Jjoining. The spplicants craves
leave of the Hon’ble Tribunal to produce the seniority lists as

stated above at the time of hearing.

# few of the appointment orders are annexed hereto and

marked as Annexure-1 series.

That your applicants while serving in the office of the
Geological Survey of India, Shillong, Government of India, /r
Ministry of Finance, Department of Expenditure, issused an Offioéj
Memorandum under letter No. 20014/3/Esti=IV dated 14.12.1983
granting certain improvements ad facilities to the Central °
Government Civilian emplovees serving in the North Eastern Regi6n~

&s per the said Office Memorandum the Special (Duty) allowance f(in

I AY
lxr
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short SDA) has been granted to the civilian Employees of the

Central Government who are sadiled with all India Transfer

Pt
R

Liability. The relevant portion of the 0.M. dated 14.12.1983
duoted below =
ctthe need for attracting and retaining the services of
competent of ficers for service in the North Fastern Region

comprising the States of Aszam, Meghalava, Manipur, and

Tripura and the Union Territories of arunachal Pradesh and
Mizoram has been engaging the attention of the Governmeant
for some time. The Government has appointed a a Committee
under the Chairmanship of Secretary, Department of Personnel
and Administrative Reforms, to review the existing
allowances and facilities admissible to the various
categories of civilian Central Government employees serving

in the region and to suggest suitable improvements. The y
recommendations of the Committee have been carefully
considered by the Government and the President is now

pleased to decide as follows :

£111) Spe01a1 Duty Allowance

Central Government civilian employees who have All India
transfer liability will be g granted Spec cial (Duty) Allowance
at the rate of 25 percent of basic pay subject to a ceiling
of Rs. 400/- per month on posting to any station in the
morth Eastern Region. such of those employees who are exenpt
from payment of income tax, will however, not be eligible in
addition to any special pay and/or Deputation (Duty )
Allowance altpadv being drawn subject to the condition that
the total of such Special (Duty) Allowance will not exceed
P, 400/~ PLM. Special Allowances like gpecial Compensatory
fPﬁmofe Locality) allowanca, construction Allowmce and
Project Allowance will be drawn separately.

on extract of the 0.M. dated 14.12.1983 is annexed

hereto and marked as Annexure-2.

—(&mr;“ ’K@v\é G\ «%—M



4.6 hat it is therefore seen that all the 5 applicants are the
v//i@rmanent residents of placea!outside the North Eastern Region. In
the case of applicant no.? his appointment to the GSI was

initially posééd to the place outside the North Eastern Region and
was subsequently transferred to the North Eastern Region. Though -
in the remaining case of the applicants their first appointment
was in the Norfh Eastern Region itself but it is noteworthy that;
J//ﬁll of them came fran outside the North East to North East for the
_ sake of job and incentives attached to it. Moreover at the time
when applicants were given appointment in the GSthey had all
India transfer liability and it is~onlv carrying out their
official duties the akove mentioned applicants are at present in

the North East Region and their permanent swelling house/place i

9]

outside the North Eastern Region.

4.7 That it is stated that after issuing thz O.M..dated 14.12.1983 by
the Government of India, Ministry of Finance, Department of
axpenditure the respondents on their own started paying SD& to the

applicants with effect from 1.8.1984.

D
&

That it is sated that auring 1981 the Government of India vide
letter No. J-11011/104/78-M.2 dated 1.10.1981 decided to transfer
adninistrative control over Group C and D posts to the respecl;ive
Sr. DDG/DDGs/In charge of Regional Offices/Divisions of the GSI.
While transferring administrative control over Group C and D posts
to the respective DDGs of regions/Division, the respondents did
not call for any option from their @mplov@eb and arbitrarily
given effect of the letter dated 1.10. 1981 referred to above. Thus
when the Government of Inia directed the regionalisation of the
services of Group C and D enployees of the GSI, the Group © and D
enployees who came fream the places outside the North Eastern

Reqgion to the Morth Eastern Region were offered a fait a compli.

They either had the option of leaving the job or to serve in the
\
t of their service

Horth Fastern Region for the remaini

Tasit R Do



career. They were thus compelled to choose the least ominous of
the two - the latter. It is also noteworthy to mention here that
while the aforesaid appl&ants Jjoined the GSI and posted in the
Horth Eastern Region with all India Transfer Liability with a hope
that at least during their sérvice career they will get transfer
and posting in their respsctive home state/town since they had
accepted the offer of appointment with the clause of All India

Transfer Liability®.

4.9 1 That it is stated thaﬁ after the regionalisation the respondents
| stopped the payment of SDA to its employees of North Eastern
RRegion with effect from 1.8.1984. Thus finding no other
alternative some of the emplovees of the GSI, NER approached the
. Mon“ble Tribunal thorough 0.A. No. 182/1990 an§5%§§/1990 for a
direction that the emplogges of the GSI, NFR are entifiéd gg‘éDQ,
The Hon’ble_Tribunal iﬁ its judgmémt é;gl;;éer dated 12.9.1991
held tﬁat the Group C and D emplovees are entitled to SD&. The
Union of India being dissatisfied with the order of the Hon’ble
Tribunal dated 12.9.1991 made a review of the said Jjudgment, before

the Hon’ble Tribunal and Hon’ble Tribunal was also pleased to
dismiss the said Review Application. Finally, the Judgment of the
Hon’ble Tribunal dated 12.9.1991 was a subject matter of challenge
before the Supreme Court in Civil Appeal No. 8208213 of 1995
arising out SLP Nos. 12450-55/92, filed by the Union of India. .The
Supreme Court vide its order dated 7.9.199% disposed of the
aforesaid appeals and héld that ““the Special Duty allowance
payable to the Central Government emplovees having all India
Transfer Liability is not to be paid to'éuch Grotfc”” and Group

““d”’ employees of Geological Survey of India who are residents of

the region in which they are posted (emphasis added). It is also

noteworthy to mention here that in the aforesaid SLPs  subject
matter was only whether the Group C and O emplovess of GSI, NER
are entitled to sS0& even after the regionalisation with effect

from 1.8.1984 as has been stated above

Tawm Ronoan J=-



4.11

(Ub
Copy of the arder of the Honble Supreme Court dated

7.9.1995 is annexed as Annexure-3.

That it is pertinent to note that the Sdpreme Court in s

‘Annexure-2  order emphasised the factum of residence in the North

Hastern Region as the only relevant factor to be considered while
determining the eligibility of the employees to gei the SDA. The
Hon’ble Supreme Court in its order dated 7.9.1995 observed that
Government of India framed a policy that Class C and Class D
enplovees should not be transferred outside the region in which
they are posted and therefore all India transfer liability no
Ionger continues in respect of Group C and D employe@e. In the
wvery next line of the said order it is observed that in that view
of the matter the Special duty allowance pavable to the Central
Government. emplovees having all India transfer liability is not to
be paid to such Group C and Group D employees of Geological Survey
of India who are residents of the region in which they are posted.
While stating so the Apex Court did not make any mention ‘SfAll
India Transfer Liability’® as a factor which might be taken into
consideration while determining and deciding th question of
payment of SDA to the employees of the Geological Survey of India

posted in the North Eastern Region.

That pursuant to the Annaxure~2 order of the Hon’ble Supremeg Court
the Oeputy Director General, G@ological Survey of India, North
Eastern Region, vide its office order Mo. 5426/12/SLP-S0DA/97 dated
29th December 1995 declared that in complisnce of the order of the
Supreme Court, Special Duty Allowance currently being paid to
Group C and © employees of the GSI shall not be paid w.e.f.
1L.1.1996. While stating so the order conveniently and selewvtively
guoted out of context that part of the order of the Supreme Court
where the Court had unequivocally stated the well accepted
official position that 511 India transfer liability no longer
continues in respect of Group C and D emplovees. It is stated that

there is no dispute with the fact that the all India Tranzfer

ol Rovgpm ==



4% the GSI posted in the North Eastern Region, but this has

happbened only since(1984, Hénce the emplovees who ars the

| residents of the places outside the North Eastern Region and were
posted or transferred to the North Eastern Region prior to 1934
and were working in the North Eastern Region since, then cannot be
held to be the residents of the North Eastern Region just because
they do not have All India Transfer Liability and they are liable.
o be transferred only within the North Eastern Region. This is
because factum of being the residents of the North Eastern Region
cannot be determined on the basis of All India Transfer liability,
a fact recognised and accepted by the Hon’ble Supreme Court in its

order dated 7.9.1995.

Copy of the ordervdated 29.12.1995 is annexed hereto and

marked as Annexure—4.

4.12 That pursuant to the annexure-3 order of the DDG, since 1.1.1996
the Group C and D employees of the GSI posted in the North Eastern
Regioﬁ‘ had not been paid $DA. It is stated that the said order
has greatly disturbed and pained those Group C and D employees who

. were posted and transferred to the North Eastern Region prior to -

| 1984. By no stretch of imagination can it be held that the
regionalisation scheme of 1984 and discontinuation of All India
Transfer liability clause had made to those employees the
order dated 29.12.1995% issued by the Deputy Direétor General .,
whereby the payment of 80A to such smployees who are belonged to
outside the North Eastern Region and joined the GSI either on
transfer for postedin NER before 1.8.1984 had to approach the

Qon’ble Tribunal again by way of filing the 0Q.A. No. 75/1994,

although the Hon’ble Supreme Court in its Jjudgment made it clearly
observed that ‘Government of India framed a policy that Class C
and Class D emplovess should not be transferred outside the region

in which they are posted and therefore all India transfer

'—E£&5P‘622m@chw S=-
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liability no longer continues in respect of Group C and D

s

employees.” In the very rext line of the said order it is
observed that in that view of the matter the Special duty
allowance payable to the Central Government employees having all
India transfer-liability is not to be paid to such Group C and
Group 0 employees of Geologiéal Survey of India who are residents
of the region in which they are posted. It is quite clear from the
above observation that the'emplﬁyees who joined the GSI either on
transfer or on initial posting from outside the Region are
entitled to payment of SDA in terms of the O.M. d&ﬁed 14.12.1983
and the aforesaid order of the Hon’ble Apex Court in fact excluded
the Group C and D emplovees of the Geological Survey of India who
are permanent resident of this Region from the purview of the 0O.M.
dated 14.12.19835. As such applicants are entitled to Special Duty
Allowance with arrears in terms of the Hon’ble Supreme Court
Judgment: and order passed in Civil Appeal No. 8208-8213 of 1995

arising out of Special Leave Petition No. 12450~-55/92

4.13 That it is stated that all the applicants are saddled with all
India Transfer Liability since their joining in Geological Survey
of India and applicants being residents of outside the N.E.
Region, as such the said transfer liability which is subsequently
curtailed or restricted so far Group C and D amplovees working in
G3I without inviting any option from the applicants canmot

P

disqualify the entitlement of Special Duty Allowance to the

pum——— —

present applicants which is also confirmed by the Hon’ble Supreme
< T o

e

S e e ey

Court in its order dated 7.9.1995 referred to above.
N

It is pertinent to mention here that all the spplicants
have joined the GSI, NER, on appointment with all India transfer
liability from outside the N.E. Region with a hope that they may

>

£
{%

posted back to their homée town/choice station during their

service career on transfer after serving the certain period in

R mammacaiae o S 4

N.E.R. But the respondents had taken the decizion of

regionalisation of Group C and D cadre with effect from 1.8.1984

Tom FRamgar =~
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4.15

"7
that too without inviting any option from the applicants. As a
result of such arbitrary decision of the respondents the present
applicants have been forced to serve GSI in N.E.R. and their
services are not sought to be confined within north eastern
region, although by the lapse of time the present applicants have
been placed in Group "B? Cadre by way of promotion. As such the
aforesaid policy of regionalisation does hot apply in the instant
case of the present applicants. Therefors the present applicants
are entitled to Special Duty Allowance in terms of the order of
the Hon’ble Supreme Court dated 7.9.1995.

- Copy of the letterdated 5.5.2000/8.5.2000 is annexad as

Annexure— 4A.

That the applicants were paid SDA by the respondents either on
their on in terms of the 0.M. dated 1.12.1983% or on the Direction

of the Hon’ble Tribunal for the following period :

G1. No. [From TO
L 1.11.1983 31.7.1954
Z 1.4.1990 ' 31.12.1995
3 Applicant no. 5 and 72 other employees of the

GSI posted in Itanagar and Assam have already

been paid the payment of SDA by the

respondents since 1.11.1983 to 31.12.1995.

That it is stated that Group C and D emplovees ﬁssociation'of

Geological Survey of India, North Eastern Region, Shilloﬁg,

namely, Geological Survey of India, Empioyees association and Ors
had filed an Original Application which was registered as 0.A. No.
183 of 1990 claiming payment; of Special Outy Allowance in terms
of Office Memorandum dated 14.12.1983 issued by the Government of
India, Ministry of Finance, Department of Expenditure, New Delhi.

Mowever, this Hon’ble Tribunal vide order dated 12.9.1991 gave

Tovi t Goryonn >
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Adirection to the respondents to pay SDA to the members of the
aforesaid Association. The Union of India preferred a Review
poplication against the said judgment and order dated 12.9.1991
beforé the Central administrative Tribunal. However, the Hon’ble
Tribunal dismissed tte said Review Applicétion and thereaf ter .
respondent Union of India preferred an appeal before the Hon’ble
Supreme Court against the said judgment and order which was
registered as SLP No. 12450~55/92. It is pertinent to hention here
that the Original Application No. 183/1990 which was filed before
the C.A.T, Guwahati Bench, where both residents and non residents
of N,Eu Region, who were working under the respondents-— Union of
India were applicants. But the said fact was not specifically

brought before the Hon’ble Supreme Court by the respondent Union

3130

£43)

of India - petitioner before the Hon’ble Supreme Court. It i
not disclosed at any point of time neither by the Association nor
by the respondent union of India that a few group C employees
were either joined the N.E. Region on transfer in public interest
before 1.8.1984 (before the date of regionalisation)or initially
posted from outside the N.E. Region through open competitive
examination which was conducted by the Staff Selection Commission
and at the relevant time all those particular employees were
saddled with all India transfer liability. However, even then the
Mon’ble Supreme Court while disposing the aforesaid appeal

observed as follows

“* peard learned counsel for the parties. If appears to us
that although the emplovees of the Geological survey of
India were initially appointed with.an all India transfer
liability, subsequently Government of India framed a policy
that Class C and Class D employees should not be transferred
outside the regionin which they are employed. Hence, all
India transfer liability no longer continues in respect of
Group C and D employees. In that view of the matter, the

Special Duty Allowance pavable to the Centiral Government

| anmn

N



¢ oA

emplmyées having all India Transfer Liability is not to be
paidbto such Group “‘C’’ and Group “"D”’ employees of
L Geological Survey of India who are residents of the region

in which they are posted. ‘

It is quite clear from the sbove observation made by the
Hon’ble $upremé Court only excluded entitlement of Special Duty
Allowance to such Groub C & D employees of GSI who are permanent
resident of Nofth Fastern Region. As such present applicants who

nad the GSI from cutside the N.E. Region before 1.8.1984 (prior

to regionalisation) cannot be excludedrom payment of Special

Duty Allowance in terms of O.M. dated 14.12.1983, rather they are
entitled to payment of épecial Duty Allowance in terms of the 0O.M.
dated 14.12.1983 which was further extended from time to time by

the Government of India.

4.16 That it is stated that after decision of the Hon’ble Supreme in
the Special Leave Petition referred to above, all the applicants
approached the authorities for continuation of bayment of Special
Duty Allowance. But the payment of SDA was denied to the
apblicants, in such compelling circumstances applicant nos. 1 and
2 approached this Hon’ble Tribunal along with other similarly
situated employees through C.A. No. 75 of 1996. The said 0.A. was
finally decided by the Hon’ble Tribunal on 4.1.1999 and disposed

of the same with the following direction :

~

““on hearing the learned counsel for the parties we are of
the opinion that the Annexure 5 judgment dated 7.9.1995% of
the Supreme Court has clearly mentioned that the SDA is not
payable to those emplovees who are residents of the North
Eastern Region. It is not possible for this Trikbunal to come
to a definite conclusion in the absence of necessary facts
as to whether the present applicants are residents of the

rorth Eastern Region or not. The Annexure &6 order datd



29.12.1995 also des not indicate that this was issusd after
taking into consideration of the fact that the applicant
Mos. 1, 2 and 9 were transferred from outside to the N.En
Region. Therefore, we feel it will be apposite if the matter

iz sent to the raepondent No. 3 to consider the following.

. Whether the applicant No.l, in whose favour this
Tribunal gave direction by order dated 29.4.1990
passed in Original application No. 37(G)/89 to pay the
A and there being ﬁm aprpeal against that order, is
entitled to get the SDA even after the Annexure-5

Judgment dated 7.9.1995 of the Supreme Court.

3. Whether the applicant Nos. 1,2 and 9 who were
tran$ferréd to the North Eastern Region from outside
prior to the Annexure 3 regionalisation which came
into effect from 1.8.1984, are entitled to get SDA
even after the Annexure 5 judgment dated 7.9.1995 of

the Supreme Court.

C. The respondent No. 3 shall further consider whether
the applicant Nos. 3 to 8 are residents of the North
Fastern Region and not entitled to SDA as indicated in
the Anrm»<ure%5‘judgment dated 7.9.1995 of the Supreme

Court.

Q. The application iz accordingly disposed of. No order

as to costs.”’

It is quite clear from the judgment and order dated 4.1.1999
passed by this Hon’ble Tribunal wherein the Hon’ble Tribunal
directed the respondents to decide the entitlement of those
applicants taking into consideration whether applicant nos. 1, 2
and 5 were transferred to N.E. Region from outside prior to the

regionalisation which came into effect from 1.8.1984 are entitled

Taumt Rangan e~
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o get SDA even after the judgment and Order dated 7.9..1995

passed by the Hon’ble Supreme court.

Secondly, 1t was also directed by the Hon’ble Tribunal to
the respondents to consider whether applicant nos. 3 to 8 are
residents of the MN.E. Region and not entitled to S0A as indicated
in the judgment dated 7.9.1995 passed by the Hon;ble Supreme
Court. It is specifically observed by the Hon’ble Tribunal in
O.A. No. 75 of 1996 that respondent no.3 i.e. Deputy Director
General, GSI, NER, ¢hillong should decide these points after
taking into consideration of the relevant rules and law and
dispose of the matter as early as pofﬁible within a period of

three months from the date of receipt of that order.

=ocopy of the judgment and order dated 4.1.1999 are enclosed

a8 Annexure-5.

That it is stated th&t a mere reading of the judgment dated

4.1.1999 will maké it abundantly clear that if it is held by the
respondents that those applicants of 0.A. No. 75 of 1996 are not
permanent resident of NLE. Region in that event applicant nos. 3

to 8 would be entitled to Special Duty Allowance and applicant

nos. 1, 2 and 9 would be entitled to Special Duty Allowance if it
is held by the respondents that they have been transferred and

posted in N.E. Region before regionalisation in public interest

having all India Transfer Lisbility at the relevant time.

That it is stated that most surprisingly, the respondents sfter

receipt of the judgment and order dated 4.1.1999 although examined

the matter but it appears that the respondents have misunderstood

the very contents of the judgment and order dated 4.1.1999 and
accordingly took an erroneous view while passing the impugned

order bearing letter No. 588/97/CaT/Law/96/MNER dated 29.4.1999.

elevart to mention here that this Hon’ble Tribunal

i
ot
bl
$4]
I

while passing the judgment and order dated 4.1.199% in 0.A4. 75 of
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1996 sufficiently indicated in its order that the crux of the
matter °‘whether the present applicants are residents of the North
Eastern or nbt”. 1t is further held by the Hon’ble Tribunal in

- paragraph 8 of the judgment that the then impugned order of
stoppage of Special Duty Allowance to the applicants dated
©9.12.1995 did not indicate that the Said order was issued after
taking into consideration of the fact that the applicants nos. of
O.6. No. 75 of 1996 were transferred from outside to the North
Kastern Region. The relevant portion of paragraph 8 of the
Judgement and order'dafed 4.1.1999 passed in 0.A4. No. 75/1996 is

guoted below

“% on hearing the learned counsel for the parties we are of
the opinion that the fnnexure 5 judgment dated 7.9.1995 of
the Supreme Court has clearly mentioned that the 3SDA is not
payvable to those employees who are residents of the North
Fastern Region. It is not possible for this Tribunal to come
to a definite conclusion in the asbsence of necessary facts
’ as to whether the present applicants are residents of the
Morth Eastern Region or not. The annexure 6 order dated
29 12.1995 also des not indicate that this was issued after
taking into consideration of the fact that the applicant
Mos. 1, 2 and 9 were transferred from outside to the N.E.

Region.”’

Tt is further submitted that the present applicants cannot
e treated as permanent resident of North Eastern Region as per
the existing laws, local laws, and rules. #s such all the

applicants are entitled to payment of Special Duty Allowance.

4.19 That it is stated that in the impugned order dated 29.4.1999 the
respondents have arbitrarily decided that those applicants of 0.A.
75/9% who came on transfer Trom outside the N.E. Region prior to
1.8.1984 in the Group C cadre were entitled to SDA up to
%1.7.1984. and they are not entitled to SDA with effect from
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1.8.1984 in view of the decision of regionalisation which came
into effect w.e.f. 1.8.1984. This decision of the respondents is
contrary to law as well as the same contréry to the object of the
Gffice Memorandum dated 14.12.1983 and the same iz alszo violative
of the order of the Hon’ble Supreme court dated 7.9.1995 passed in
S.L.P. No.o 12450-55 and also the judgment and order dated 4.1.1999
passed in O.A. No. 75 of 1996 by this Hon’ble Tribunal. As such

the impugned order 29.4.1999 is void ab initio.

B copy of the impugned order dated 29.4.1999 is annexed

hereto and marked as Annexure-6.

That it is stated that all the applicants are now serving in the
cadre of Group B and their seniority is also maintained on all
India Basis. As such, applicants are entitled to payment of
Special Duty Allowance in terms of theQ.M. dated 14.12.1983.
That all the appliéants approached the authorities on several
occasions for payment of Special Duty dllowance and the competent
authorities thereafter sometime during the yvear 2001 accorded
sanction for payment of SDA to the applicants with arrears in
terms of the Hon’ble Supreme Court order dated 7.9.1995 referred
to above. Accordingly the bill for payment of $DA was prepared
from the Office of Deputy Director Gerneral, GSI, NER Shillong and
the same was sent to the Pay and dcounts Officer GSI, and the
said Pay and fccounts Officer also passed necessary order for
payment of  the same and accordingly Cheque was issued against the
aforesaid bill. But surprisingly the office of the Controller of
Accounts, Calcutta passed a direction immediately to withhold the
saild payment of SDA to the applicants and other similarly situated
employees which would be evident from the File No. 12/SLP-LTA/92.
Therefore the Hon’ble Tribunal be pleased to direct the
respondents to produce the aforesdd file before the Hon’ble

Tribunal for perusal of the same.

Toust Renngan 22
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It is relevant to mention here that the applicant dMo. % also

submitted a detall representation for payment of Special Duty

Allowance in the moenth of March 2001 to the Dy. Director General, !

FLE. Region, Shillong and the aspplicants were very much hopsful

that they would receive the payment of Special Duty Allowance

with arrears in terms of the order of the Hon’ble Supreme Court

‘order dated 7.9.1995 passed in SLP No. 124585 in the case of

Union of India Vs. GSI Employees Association & Ors., but to no

result. It is stated that cause of action for non payment of

Spacial Duty Allowance is arises in each and every day as well as

evaery month and it is a recurring causa of action, as such the

applicant incurring financial loss each and every month and in

such compelling circumstances the applicants finding no other

alternative approaching the Hon’ble Tribunal once again for

redressal of their grievances.

# few Coplies of the representation referred & above is

annexed hereto and marked as Annexure-7.

4.22 That this application is made bonafide and for the cause of

justice.

- - . - -
5 "

3.1 For that, the respondents have misread and misinterpreted the
Judgment and order of the Hon’ble Supreme Court passed in Civil
fppeal No. 8208-8213/95 and the judgment and order dated 4.1.1999
passed in O.A. No. 75 of 1996 with ths deliberate intention to

deprive the benefit of SDA to the applicants.

5.2 For that the same respndents subsequently after passing of the
impugned order dated 29.4.1999, accorded sanction for payment of
Sh& to the applicants with arrears scometime in the month of
rovember, 2000 but the payment is withheld at the instance of the
Controller of Accounts, GSI, Calcutta without assigning any

reason.

ot Kongon 2o
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For that the decision of the Controller of aAccounts withholding
the payment of $SDA when the same was sanctioned, approved and

passed by the competent authority of the GSI, as well as the Pay
and Accounts Fficer, GSI, NER, Shillong without assigning any

reason cannot be sustained in the eve of law.

For that all the applicants were initially joined the GSI, NER,
@ither on transfer or initially posted on appointment from outside
the N.E. Region before 1.8.1984 and the applicants cannot be
treated as permanent resident of N.E. Region at any stretch of

imagination as such they are entitled to pavment of SDa.

For that the applicants are entitled to payment of SDA in terms of
the Hon’ble Supreme Court order passed in Civil Appeal NO. 8208~
8213 dated 7.9.1995 in the case of Union of India Vs. Geological
Survey of India Employees @ssociation & Ors. and also in terms of .

the judgment and order dated 4.1.1999 paszed in 0.4. No. 75 of

For that the present applicants are now serving in the cadre of

Group °“B” Non Gazetted except applicant no.5 as such the decision
of regionalisation of services of Group C and D emplovees which
was imposed with effect from 1.8.1984 cannot make the applicants

ineligible for entitlement of sSDA.

For that the applicant no.5 as well as other applicants joined the
G3I., NER from outside the North Eastern Region in public
interest. As such the subsequent decision of regionalisation
w.e.f. 1.8.1984 without providing any opportunity or without
inviting any option cannot disqualify the applicants for

entitlement of Special Duty Allowance.

For that the decision of the Control ler of Accounts, GSI, NER,
Caléutta, for withholding of payment of SDA to the applicants as

learnt from reliable source did not base on any justifiable reaszon
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and the said arbitrary decision has not been disclosed by the

respondents to the applicants for the‘reason best known to them.

QQuﬁls;QthmgqnﬁLgxmmguﬁdL

That the applicant statesthat he has no other alternative and

other efficacious remedy than to file -this application.

iously filed i [t I

The applicant further declares that the applicant nos. 1 and 2
had previously filed an application before the Hon’ble Tribunal
which was registered as 0.4. No. 75 of 1996 following the judgment:
delivered by the Hon’ble Supreme Court in Civil Appeal No. 8208~
8213, and the same was disposed of on 4.1.1999 with a direction to
decide whether they wee transferred from outside to N.E.R. but

the respondents rejected the claim of the applicants arbitrarily.
The applicants further declare that no such Writ Petition or Suit
regarding the matter in respect of which this application has been
made before any court or any other authority or any other Bench of
the Tribunal nor any such application, Writ Petition or Suit is

pending before any of them.

E]. E IIE_

Under the facts and circumstances stated above, the applicant
tumbly prays that vour Lodships be pleased to issue notice to
the respondents to show cause as to why the reliefs sought: for by
the applicant shall not be granted, call for the records of the
case and on perusal of the records and after hearing the parties
on the cause or causes that may be shown, be pleased to grant the

following reliefs :

ToverF Ko gam D=~
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That the Hon’ble Tribunal be pleased to declare that the

applicants are entitled to SDA in terms of O.M. dated

14.12.1983 as well as in terms of the order of the Supreme

Court dated 7.9.095 passed in Civil Appeal No. 8208-8213

cand also in terms of the judgment and order dated 4.1.1999

pﬁssed in 0.4, No. 75 of 1996.

That the respondents be directed to continue to pay the
Special Duty Allowance to the applicants along with arrears
for the period 1.8.1984 to 31.3.1990 and to continue to pay

with effect from 1.1.1995 to‘ with immediate effect.

That the Hon’ble Tribunal further be pleased to direct the
respondent no. 4 to pay the Special Duty allowance for the
period the served theCentral Administrative Tribunal on
deputation basis to the post of Private Secretary i.e. for
the period 1.9.1994 to 31.8.1997 and 1.8.1998 to +the actual
date of repatriaﬁion to his parent department in terms of

the praver No. 3.1.
Costs of the application.
fany other relief or reliefs to which the applicant is

entitled to, as the Hon’ble Tribunal may deem it and

proper.

Interim order praved for.

Ouring pendency of this application, the applicant prays for the

following relief --

2.1

That the Hon’ble Tribunal be pleased to direct the
respondents to continue to pay the Special Duty allowance

to the applicants.

—TEKW*%— ﬁL%V\SO”A -0
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This application is filed through Advocates.

11. Particulars of the 1.P.0.

i) I.P.0. No. . 7165716656
i1) Date of issue z 2%. & 2002
1ii) Issued from : G.P.0., Guwahati.

iv) PRavable at G.R.O., Guwahati.

3

List of enclosures.

fs stated in the index.
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VERIFICATION

I, Shfi Tarit Ranjan Das, Son of Late Khagendra
Chandra Das, aged about 44 vears, working as Superintendent, Office of
the Senior Deputy Director General, Geological Survey of India, North
Eastern Region Shillong, (at present posted in the C.A.T. Guwahati
Senchﬁ as Private Secretary, on deputation basis) one of the applicants
in the instant applicatioﬁ duly authorized by the other applicants to
verify the statements made in this application and to sign this E
Qerificaﬁion. Accordingly I declare that the statemerts made in
paragraph 1 to 4 and & to 12 are true to my knowledge and those made in
paragraph 5 are true to ﬁy legal advice which I believe to be trua., I

have not suppressed any material fact.

And T sign this verification on this the /&F day of Ja%y§

Tomit Rordan Do

Signature

Tons b fonn geon. S
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Annexure-3 Z

No.20014/2/83/B.IV
Government of India
Minsitry of Finance
Department of Expenditure
New Delhi, the 14th Dec’83

OFFICE MEMORANDUM

Sub: Allowances and faéih'ties for civilian employees of the Central Government

serving in the States and Union Territories of North Eastern Region-

improvements thercof.
. The need for attracting and retainingthe services of competent officers for service
in the North Lastern Region comprising the State of Assam Meghalaya, Manipur,
Nagaland and Mizoram has been engaging the attention of the Government for some
time. The Government had appointed 2 Committee under the Chairmanship of Secretary,
Department of Personnel and Administrative Reforms, to review the existing allowances
& Administrative Reforms, to review the existing allowances and facilities admissible to
the various categories of Civilian Control Government employees serving in this region
~and to suggest suitable improvements. The recommendations of the Committee have been
carefully considered by the Government and the President is now pleased to decide as
follows :-

i) 1'enure of posting/deputation :-

‘There will be a fixed tenure of posting of 3 years at a time for officers with
service of 10 years of less and of 2 years at a time for otficers with more than 10 vears of
service, Periods of leave, training, etc., in excess of 15 days per vear will be excluded in
counting the tenure period of 2/3 yeérs. Officers, on completion of the fixed tenure of
service mentioned above, may be considered for posting to a station of their choice as far
as possible.

The period of deputation of the Central Government employees to the
States/Union L'erritories of the North Eastern Region, will generally be for 3 years which

can be extended in exceptional cases in exigencies of public service as well as when the

e
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cmploycc concerned in preparcd to stay longer. The admissiblc deputation allowance will
also continug (o be paid during the period of deputation so extended.

i) Weightage for Central deputation/training abroad and Special mention in
confidential Records. |

iii) Special (Duty) Allowance :

Central Government civilian employees who have all India Transfer Liability will
be granted a Special (Duty) Allowance at the rate of 25 per cent of basic pay subject to a
ceiling of Rs.400/- per month on posting to any station in the North Eastern Region. Such
of those employees who are exempted from payment of Income Tax will, however, not
be cligible for thié Special (Duty) Allowance. Special (Duty) Allowance will be in
- addition to any special pay and pre-Deputation (Duty) Allowance already being drawn
subject to the condition that the total of such Special (Duty) Allowance plus Special
pay/deputation (Duty) Allowance will not exceed Rs.400/- P.M. Special Allowance lise
Special Compensatory (Remote Locality) Allowance, Construction Allowance and
Project Allowance will be drawn séparately.

Sd/S.C. MAIIALIK
Joint Secretary to the Government of
India
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Annexure-4

Government of I[ndia
Geological Survey of India
HMorth Fastern Region
Shillong.

Mo.  /12/9.P-8DA/92 Dated  December,1995
" OFFICE ORDER

The HMon’ble Suprems Court vide Order dated 7.9.95 on the petition

of Special Leave to Appeal (Civil) No. 1245/ -55/92, Civil appeal No.
G208~8213/1995 against the judgment and order dated 12.09. 91 passed in
0.6, No. 183/90, Ma 159/91, RA 47/91 in ragpeck of Payment of Special
Duty Allowance to Group “C; and Group D7 employvee filed by UDT Vs, GSI
Employees association held that’

“*Tt appears to us that although the employees of Geological
survey of India, were initially appointed with an all India Transter
Liabilitya subseguently Government of India framed a policy that Class C
and Class D employees should not be transferred outside the region in
which they are emploved. Hence, all Inctia transfer liability no longer
continues in respect of Group C and D amp loyess ™’ )

In compliance of the order of the Hon'ble Supreme Court, Special
Duty Allowance currently being paid to Group “C; and “0; emplovees of
beﬁlOQLP31 survey of India shall not be paid w.e.f. 01.01L.1996.

s directed by Hon’ble Supreme Court, no recovery of any part of
payment of Special Duty allowance already mad to them will be
affected.

Sd/~ Illegible
(K. KRISHMAUNNIY

Deputy Director General

Gzological Survey of India

Morth Eastern Region
Shillong.

No,5426f12f$LPwSDﬁf92‘ . NDated 29th December 1925
Copy to =

1. The Dy. Director General (P), Geological Survey of India,
Calcutta.

2. The Director, RGD's G.S.I1.., N.E.R.. Assam.-

suwahati/ Ttangar/Dimapur/agartala/Director Drilling/C.0. to bring

to the

notice of all concerned. :
3. The Sr. Pay & Accounts Officer, G.S.I.., N.E.R. Shillong.
4. The administrative offcer, Accounts IIA/Accounts 1I8/Accounts—

TIT/DDO/NER/Drilling/Budget etc.
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Sub: re-classification of paues in GSI based en revised nores of pxy's‘ca_l'c;
convequent dpon Byuance of DOFT orders No. 1301 2/B-Estt (D), dated
20.4.1998 28dNo. 13012158 Lsa (D), dated 1261998,

Sir, , ,
Consequent upan further  upuradation of the poy scales of STA leve posts tn some '

1 )  Sreamilechnical Oparataes and ceriain bega) developmagmns, the issue of re-clnssificationin - = 7 Fe

B terms o7 the subject natification has bem rexiened demyve and it has bees decided to Aetept

the same for implementation imtnte Comeguerth 311 STAS, Fqg;m_qr‘)(sr)J__.S_'u';ngﬁ;r_y'gﬁo:_r_\ggQj,“

CStores Supdt (Tech), Steno Gr b am? S;;&(&@«“écti@ﬁ}ﬁ_ snd re-classified s Group-.
(@ Binon-gazeted X as per revised classith 12 w 6 0 20 4 1993). :

-

The instructions issued under fix rastine Mo Ty MiseReclassification of posts
T GSU/98-19A, dated 1S/18 199 are herelyy vetmsrmiad in R A copy of the same is enclosed for
your ready reference. Comsequeotly CHQ loner NoTy.Misc.Re-classification  of
post/GSU/IB/LIA dated 18 399 and 27 whseguern sorezspondence/crders/instructions issued
in supersession to the shove instructives of 15/18-1-95 are hereby treated as eencelled and
withdrawn. In view of the existiog bra one fifling wp ef the posts and instructions already in
- force in thiy connextion, it it peesamed Pt o promonion hes been effected to these posts
through DPC This may be confime? A 2%eady voguend, detsls ol DR vaeaneies, Wy,
to these grades thal have been filed wp wbsogquent to 2041998 and before the

‘ QA implementation of the ban grdess, gt be formnrded at the earliest and in any case latést by
' 13 3 2000 —

————— v———-

| Yoors (aibfully, ?
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.75 of 1996

Date of decision: This the 4th day of January 1999

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

" The Hon'ble Mr G.L. Sanglyine, Administrative Member

v

1. Shri Hari Ram

2. Shri Sunil Ghosh

3. Shri Gopala Kr Nair

4. Shri Ashoke Kr Das

5. Mrs Reena Ghosh

6. Shri Dilip Kr Sarkehi

7. Shri Radheshyam Ram

8. Shri Rajendra Prasad Singh
9. Shri Manindra Chandra Das

All are Group 'C' and 'D' employees of
Geological Survey of India serving in the
States of North Eastern Region.

....Applicants
By Advocates Mr B.K. Sharma and Mr S. Sarma.

- versus -

1. The Union of India, through the
Secretary, Ministry of Steel & Mines,
Government of India, New Delhi.

2. The Director General,

Geological Survey of India, -
Calcutta.

‘3. The Deputy Director General,
Geological Survey of India,
North Eastern Region,
Shillong. '

...{.Respondénts
By Advocate Mr G. Sarma, Addl. C.G.S.C.

-----------

/ v}y '
il BARUAH.J. (Vv.C.) -

0

L S

In this application the applicants have challénged
the Annexure 6 order dated 29.12.1995 issued by the
Deputy Director General, Geological Survey of 1India,

North Eastern Region, Shillong~ respondent No.3.
2. The applicants as per the provisions of Rule

4(5)(a) of the Central Administrative fTribunal

(Procedure) Rules, 1987 prayed for an order allowping

RSN RNIICIRUS Wy -y - 8
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them to pursue the cése by a single application. This
Tribunal by order dated 24L5.l996 allowed the_épplicants
to proceed with ihe case by this %ingle application.

3. The contention of the applicants is ﬁhat they ére
from variousbiparts of the country posted in the North
Eastern Region and they are not residents of the North

Eastern Region. The applicant No.l was appointed in

Nagpur and transferred to various places of thé country.

Ultimately he was transferred to the North Eastern Region
on 12.8.1980'and since then he has been postéd in the

North Eastern Region. The applicant No.2 was appointed in

Calcutta and he was transferred to the North Eastern

Region in June 1977 and since then he has been serving in
the North Eastern Region. The applicant No.9 was
initially appointed at Bangalore and he was transferred
to the North Eastern Region on 1.7.1977 and since then he
has been serving in the North Eastern Regioﬁ. The other
applicants were appointed in the quth Easﬁern Region
thqﬁgh they are not permanent residents of the North
Eéstern Region. These applicants, namely., applicant Nés.B
to B were appointed on the basis of All India Recruiﬁment
and posted in the North Eastern Region. Accbpding to them

they are not permanent residents of the ‘North Eéstern

Region.

4. On 14.12.1983 the Government of India, Miniatry of.

. Finance 1issued Annexure 1A Office Memorandum granting

certain allowances and facilities to the employees
working in the North Eastern Region including Special
(Duty) Allowance (SDA  for short). The said office
memorandum was issued with the sole idea of attracting
and retaining employees from outside the fegion because
there was dearth of local employees and émployees from

outside the North Eastern Region were unwilling to come
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to this region. A fixed amount of SDA is paid to the
emploYees. This office memorandum was later on modified

by Annexure 1B Office Memorandum dated 20.4.1987. The

applicant No.l, though he was transferred befbre the

introduction of the scheme by Annexure 1A Office

Memorandum, he 'was not given the SDA. Therefore, he
filed aﬁ Original Application No.37(G)/89 befofé' this
Tribunal. This original application was disposed”of by
order dated 29.6.1990 by directing the respondénts to
pay the SDA to him. No appeal - was filed against thé
said order. Anothér application was filed "by the
Employees Association of Geological Survey of India and
others before this Tribunal =~ against the denial of
payment of SDA to the members of the association. The
said application was registered and nurﬁb_ered és
Original Application No.183/1990. This Tribunal by
order dated 12.9.1991 gave direction to the reépondehts
to pay SDA to the members of the association. Ih;the

said Original Application No.183/90 thé’ present
applicant No.2 was .one of the memberé 'of‘ the
association at the time of filing of the éppiicétioh.
Against the order of the Tribunal an SLP wés fiied
before the Supreme Court (C.A.No.8208-8213. 6f_ 1995
arising out of SLP Nos.1245-55/92) by the Union of
india. The Supreme Court dispoéed of the SEid SLP by
order dated 7.9.1995. In the said order the ‘Sﬁpreme

Court observed thus:

R § appears to us that
although the employees of the
Geological . Survey = of 1India .= were
initially appointed with an all India
transfer liability, subsequently
Government of India framed a policy
that Class C and Class.D employees

should not be transferred outside the

region in which they are employed.
Hence, all 1ndia transfer liability

e MRERATER
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no longer continues in respect of
group C and D employees. In that view
of the matter, the Special Duty
Allowance payable to the Central

Government employees having all India ' ,

transfer liability is not to be paid
to such group C and D employees of
Geological Survey of India who are
residents of the region in which they
are posted."” (emphasis added).

5. After the Anenxure 5 Jjudgment of thé Supreme
Court dated 7.9.1995, respondent No.3 issued Annexure 6
office order dated 29.12.1995. By the msaid orderiit waga

directed as follows:

" eee...In compliance of the order of
the Hon'ble Supreme Court, Special
Duty Allowance currently being paid
to Group 'C' and 'D' employees of’
Geological Survey of India shall not
be paid w.e.f. 01.01.1996."

Being aggrieved by the above order the applicahts.have
filed the present application.

6. In due course the respondents have entered

appearance and have filed written statement. The

‘contention of the respondents as it appears"f:Om the

written statement is that in view of  the
reg;onalisation the SDA should not be paid touthé Group
'c! and {D' employees . working in the Ndrﬁh Eastern
Region. |
7. We have heard Mr B.K. Sharma, learned counsel
for the applicants and Mr B.C. Pathak, learned Addl.
C.G.S.C. Mr Sharma submits that this Tribuaal gave a
final order on the basis of the original  épp1ication
No.37(G)/89 filed by the applicant No.l, holding that
the applicant No.l was entitled to SDA. No appeal

was filed against that Jjudgment. According. to Mr
Sharma the said judgment of.the Tribunalbreached its
finality so far as applicant No.l is cohcerned; ~The
applicant No.ZIVas a party to the original applicétion
No.183/90 and the Tribunal in this case also di;écted
payment of SDA to the members of the association in

which.,......




) which the applicant No.2 was also a member. On appeal,

the Supreme Court passed the Annexure 5 order dated.
7.9.1995, portion of which have already been quoﬁed.

Besides, Mr Sharma submits that the applicant Nos.1l, 2
and 9 were appointed outside the North Eastern Reéion
prior to 1980 and the authority had transferred them to
the North Eastern Region between 1977 and 1986, In
respect of the other applicants Mr Sharma has. very
strénuously argued that, no doubt, these applicants were
recruited in the Northv Eastern Region, but they were
appointed on the basis of All India Recruitment and they
do not belong to the North Eastern Region. Therefofe,‘in
spite of the Annexure 5 judgment of the Supreme Court,
these appli%nts are also entitled to get SDA. Mr B.C.
Pathak learned Addl. C.G.S.C., on the other hand, submits

that the present applicants are not entitled to get the

SDA as per the spirit of the Annexure IA "Office
Memorandum dated 14.12.1983 and in the light of the

observations made by the Supreme Court in the case of

Chief General Manager (Telecom), N.E. Telcom Circle -vs-~

Rajendra Ch Bhattacharjee reported in (1995) AIR 813.

8. Oon hearing the learned counsel for the parties

% /, we are of the opinion that the Annexure 5 judgment dated
/4/ \f}J , 1.9.1995 of the Supreme Court has clearly

j /t’}y mentioned that the SDA is not payable to those

4 employees who are residents of the North  Eastern
Région. It is not possible for this Tribunal to come to a
definite conclusion in the absence of necessary facts
as to whether the present applicants are regidents of
the North Eastern Region or not. The Annexure 6 order
dated 29.12.1995 also does not ihdicate that this was
issued after taking into consideration of the fact fhat

XBL” 4 theeeiescons
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: H\ L ' the applicant Nos.l, 2 and 9 were transferred from outside’
to the North Eastern Regionf Therefore, we feel it will be

apposite if the matter is sent to the respondént'No;B to

consider the following: 3
A) whether the applicant No.l, in whose favour this

Tribunal éave direction by order dated 29.6.1990 -Ei

passed in original application No.37(G)/89 to pay

the SDA and there being no appeal against that

order, is entitled to get the SDA even aftér the

j Annexure 5 judgment dated 7.9.1995 of the Supreme
| | Court. ) ’ .

B) Whether the applicant Nos.l, 2 . and 9 who: were

e s —r e e e =

transferred to the North Eastern Region from

outsidevprior to the Annexure 3 :egionaliSation
which came into effect from 1.8.1984,  .are

entitled to get SDA even after the"Annexuréb 5

I ’ judgment dated 7.9.1995 of the Supreme Court.

C) The respondent No.3 shall further conéﬁder Qhether

the applicant Nos.3 to 8 are residents of the

North Eastern Region and not entitled to SDA as
indicated in the Annexure 5 ,judément dated

|

t

!

§ 7.9.1995 of the Supreme Court.
i :

!

!

The respondent No.3 shall decide vthese points -
; ‘ {;}J . afﬁer taking into consideration of the relevant ‘rules and
. % /’/ Djif law and disposé of the matter as early as pbsﬁible’at any
{ &SPP /0 rate within a period of  three months from the date of
wggﬂ receipt of this order. As prayed by the learned counsel
| for the épplicants, before a decision is ‘taken by

respondent No.3 a personal hearing may be given to the
applicants or their representative.
i 9. The applicatiqn is accordingly disposed of. No

order as }o costs.

5/~ VICE~CHAIRMAN

5d/ - {ﬁ_gns:R (AONMN)
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i) . Direct the respondents to pay the Special Duty Allowance to th
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v .7, .GOVERNMENT OF INDIA : e

H

Glc:(l)lc‘)lgical Survcy of India

. Shillong
tb_g_/97/CAT/I..AW:/96/NER o

. Dated29.04.1999 -

SPEAKING ORDER

Sub: OA No. 75/1996 filed by Shri Hari Ram & 8 others in .thgliCA’I‘,'quahati Bench,

©. ... Guwahati.

: f\.
, “Shri Hari Ram and 8 others in the subject case filed th

e subjec‘t_ualppliéat.ion with a request
to pray for the following relicf : : - '

i) Quash and set aside the office order No. 5426/ 12/SLP-SDA/92 dated 29.12.95.

e applicants alongwith
_arrears retrospectively from 1.1.96. '

Pass any other or further order or orders or give dircction or dircctions as may be decmed
fit and proper in the facts and circumstances of the case.

- The Hon’ble CAT, Guwahati Bench in their order. dated 04-01-1999 gave the following
- directions in the subject application:- . ' L

“The matter is sent to the Respondent No.3 to consider the following : |

a) Whether the applicant No.1, in whose favour this Tribunal gave direction by order dated
29.6.1990 passed in original application-No. 37(G)/89 to pay the SDA and there Leing no

1 - appeal against that order, is entitled to get SDA even after the ‘Anne’xa'urc-'S judgement
- dated 7.9.1995 of the Supreme Court, e ' '

b) Whether the applicant Nos. 1, 2 and 9 who were transferred to the North Eastern Region
from outside prior to the Annexure-3 regionalisation which came into effect from
1.8.1984, are entitled to get S

DA even afier the Annexure-$ judgement dated 7.9.1995 of -
the Supreme Court, ' N

c) The Respondent No. 3 shall further consider whether the applicant Nos. 3 to 8 are
~ residents of the North Eastern Region and not entitled to SDA as indicated in the’
Annexure-5 judgcmcnt}dated 7.9.1995 of the Supreme Court. . e

The Respondent No. 3 shall decide these points after taking into ¢onsideration of the
relevant rules and law and dispose of the matter as early as possible at any rate within a

period of three months from the date of rcc::ipt of this order. As prayed by the: lecarned
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counsel for the applicants, before a decision is taken by R(/:,spondcnt No. 3 a persona
hearing may be given to the applicants or their representative.

In compliance with tho Order of the Hon'ble CAT at Para 8(A), 8(B) & 8(C) of the above
Order dated 4.1.1999, the matter was thoroughly considered by Respondent No, 3 (i.e.

- the Deputy Director General, GSI, NER, Shillong) as desired by CAT in the light of
relevant rules and law, and the matter is disposed of as stated in the Speaking Order as

below :- '

Relating to Para 8(A) :Applicant No. 1 Sri Hari Ram was transferred to NER as a.Group-C

Y

Relating to Para 8(B) : The applicant No.1 2 & 9 though came on tran

- Separate cadres for Gr.)C' & ‘D’ post for the re

employee on 12.8.80. The SDA orders became effective in December, 1983. The
regionalisation order became effective on 1.8.84. He was certainly eligible for payment
of SDA as UDC in NER upto 31.7.84 from the date of issue of the order,i.e. 14.12.83. He
ceased to be eligible for S.D.A. w.e.f. 1.8.84 when he became part and parcel of the
regionalised cadre of NER and conscquent withdrawal of the transfer liability.
Subsequently, when he was promoted to the post of A.O. which he took charge in NER
on 10.11.97 on promotion from the post of Superintendent, the transfer liability was again
placed on his post and therefore he became eligible for grant of SDA in terms of the
original orders of DOPT of 1983, However, the clarification issued by DOPT vide their
OM No. 11(3)/95-E.1I(B), dated 12.1.96 would mean that only those who are having

transfer liability and posted to NER on transfer from outside would be eligible for SDA.
The essential and only criterion for grant of SDA in'NE

. liability as tested against the method of recruitment, consideration of transfer etc. as

clarified by the DOPT OM/ All Group-B and A posts are having All India transfer

liability and hence all those occupying these posts in NER should be eligible for SDA, a
position affirmed by the Supreme Court in their order dated 7.9.95 in SLP No. 12450-55
of 92. On the other hand if the provisions under Para-6 of the DOPT clarification of

1.8.84 and when Shri Hari Ram again had the eligibili

* post of Administrative Officer, he was posted in NER, not from outside NER

i

On these grounds, Shri Hari Ram, Administrative Officer is considered not eligible for
grant of SDA even after assuming charge as AO in NER., -

sfer to NER prior to
parcel of the regionalised cadre from 1:8.84; where

. gion were constituted along with the
incumbents holding posts on the above date. The Supreme Court in the Judgement dt,

7.9.95 clearly states “that Government of India framed a policy that Class’C’and Class
‘D’employees should not be transferred outside ' the region in which they are

employed.”Since then, the applicants No. 1,2 & 9 have been promoted to the next
Gr.C’higher grade on the basis of regional seni

regionalisation, they became part and

s .
The Applicant No. 1,2 & 9 are not eligible for the S.D?A. cven after the
Judgement dt. 7.9.95 of the Supreme Court as they do not fulfil the basic criteria of all

India transfer liability for this purpose and as laid down for grant of S.D.A., vide OM
No. 20014/2//83-E.1V, dt, 14.12.83, dt. 29.10.86 and 20.4.87. '
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. ,;‘L, " Relating toPara8(C):  As per Service records, the declared Home Town of Applicant Nos. C\
BN DN 3 to 3 is outside NLR but initially appointed to respective posts in NER. Since, then they
’ hu»c been promolcd lo Gr. ("ncxt higher grade on the basis of reglonul semont) hst
Though the applicant Nos. 3 to 8 are not residents of NER, they are not eligible
to S.D.A. in view of the Supreme Court Judgement dated 7.9.95 which clearly states
“llence all India transfer liability no longer continues in respect of Group C & D
ersployees”. Since they do not have all India transfer liability, they do not fulfil the

eligibility criteria prc>crlln.d for gmnt of S.D.A. m OM dt. 14 12.83, 29. 10 86 and
20.04. 87 o A

| @éww etk
(Dr. B.P.BHATTACHARYY A
. DY.DIRECTOR GENERAL
G.S.I, N.E.R.,SHILLONG.
To ‘ '
(All npphcan(s at SLNo. 1 10 9) as
er AT, Guwahati Bench Oxdu dl 4.1.99,

7 Shui Sunil Ghosh

Superintendent,

Geolugical Survey of India,
, Morth Lastern lw;,mn
Shillong.

No. 197/ICAT/LAWIIG/INER. Dated 29-0-99

© Cupy lforwarded for infurmation and necessary action to :

1. The Scerctary to the Govt. of India, Mnu,lry of Steel & Mines, Dz.p'mmcnt of Mines, NLW

Dethic (Aien: Shri K. Sasikanthan, Under Secretary to Govt. of India).

The Director General, Geological Survey oflndm 27, J. LNglxru Rond Calcutt 1—-700 016.
(Altn: DDG(PY).

2.

o

(SUBRATA CHAKRAVART l)

: DIRECTOR
IFORDY. DIRECTOR GENERAL

GSINER,
e -
@i}ﬂ\,});;orﬁ' | |
i
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The Leputy beputy Director General
Geological GLurvey of Ipdia

North Eastern Region
Shillong~793003

S8ub 1 Special (Duty) Allowance.

8ir,

With due defe;ence and profouhd submiSsion, I

beg to state following for your kind pe;usal. favourable
consideration and necessary order thereof,

1.

That Sir, you are aware presently I have been
working as Private Secratary in the Central

Administrative Tribunal, Guwahati Bench, Guwahati

on deputation hasis with effedt from 1.8.,1998,
That I belong to the cadre of Stenographer

Grade II. I had joined my asaignment as Stenogra-
pher Grade II (Formerly Grade-1) 4in thé'year

1984 (i.e. on 04.01.1984) in terms of offer of

- appointment vide memorandum dated 23.,12,19e3, A

copy of the said O.M. @t. 23,12,1963 is'enclosed
for ready reference,

That my said appointment carries All India Transg-
fer Liability in texms of clause‘(iii)vof the

said Office Memorandum dated 23.12,1983, My
seniority is also maintained on All India

common seniority list. In the seniority list of
1984, 19e6 and 1988, 3888 publiehed on Al India
common seniority list my position at serial Nos.
54, 53 and 24 respectively. In the seniority l1list
of “uperintendent my position at seriasl No. 236
pablised as on 31.12.1998, It is relevant to
mention here that I have been promoted to the post
of 0uperintendent in the year 1998 while my senior-
ity position in the grade of Stenographer Gr.II

was no.l for consideration of my promotion in the
All India seniority list of 1995, Needless to
mention here that all India seniority is maintained

on All India common seniority list since the day
of joining.

Contd..
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3.

4.

AS- .

oW ~lew | - T . k@b

That in pursuance of the Office :Memorandum -
issued by the Government of India dated 14,12,

1983, I was granted SDA in thrms of~the{said'

O.M, Then the said benefit of SDA was'wiﬁhérawn
"w.e.f. 1.8,194, the employees of the:Geological
S8urvey of India had approached the-Hon'ble .
CAT through 0.A. No. 182/1990 in the year 1990,
The said O.A., was allowed in favour of the
employees. The Reapondents of the aforesaid o -
application preferred for Review of the judge- ‘
ment and order passed by the Hon‘ble,Tfibunal.._.
the Review application was also dismissed. It

is pertinent to mention here that during the .
period I was on deputation én the Income Tax
firrellate Tribunal, Guwahatd Bengh.lduéahaii

for a pericd of one year i.e. w.e.f. August 91
to July 1992, and on return tO‘GSI'on'reverﬁion
I continued to get the benefit of Special (Duty)
Allowance till August, 1994, It is relevant to
mention here that I was senot on Deputation- |
Weeef. 1.9.94 to 31.8.1997 i.e. for a period

of three years in the C.A.T., Guwahati Bench,

Guwahati to the post of Frivate Secretary.

That against the said Judgement and Order of the
Hon'ble Tribunal, the Union of India preferred
an SLF before the Afex Court hy its order dated

7.9.95 whﬁlé disyosing the app931 mgqe it clear
as follows ' '

"In that view of the matter, the Spccial
Luty Allowance payable to the Central
Government employees having all India
transfer liability is not to be paid to
such Group C and D employees of Geologi-
cal Survey of India who are residents :
- of the region in which they are posted." ..
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5.

.of any service/cadre or:incumbetns of . .any post/

- Naturally my appointment having been carried All

A4 -

-3-

That the Apex Court in its aforesaid order
has also observed in respect of the employeés
of the Geological Survey of India who have come
under the purview of regionalisation;’ﬁowever in
my case alraady indicated above that 1 carry
All Indla Transfer Liability till date and

my seniority has also maintained on All India . ;454

common seniority list since my Joininq. Be it
stated that I am not resident of this. region
and I haaled from Cooch Behar, West Bengal. I am.

resident of West Bengal thus on bhoth the counts

coupled with the order of the Apex Court I am,
entitled tc the benefit of vgecial'buty.hllbwanceh
A copy of the order of the Apex court pacssed 4in
Civil Appeal Nos. 5209~5213 of 1995 (Arising out
of SLP Nos. 12450-55/92) dated 7.9.95 published .
in the year 1984,1986,1995 and 1998 1ndicating

All India seniority list are ancloseé.

That the Government of India has issuéd‘O.M'

No. 11(3)/95-E.1T dated 12,1.1996 on the subject
SEA making a reference to the earlier' 0.M. dated
14.12.19€3. In the said 0'M, referring to the
O.M. dated $mxX3x%%88, 20.4.1987, 1t has been
ﬁentioned that for the purpose of sanctioning SDA
the All India Sransfer Liebility of the: members

~

group cf zone, promotion zone etc. i.e. whether

recruitment to service/cadré/post has been made

on All Indiu bLasis and whether projotion is also

done on the basis of all India common seniority

list for the servicefdadre/Lost as a whole,

India Transfer Liability since joining, my promo-
ticn 1s alse dependent on such All India common

senioxity list. Thus as ger the aforesaid ﬁ.M daﬁed

12.1. 1‘96 also I am entitled to the benefit of SDA.
§§§§kxkxzxrmsnxxaﬁyyndxuxzxxxﬁﬂumtxXxmmxzxix

Contd s e
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In terms of the order of the Supreme Court dt,
7.9.95 mentioned abuve, the employegs_éffthebJ
GSI who are not the resident of this Rééion N
served a Lawyer Notice for implementicn 6f,thé
'8aid judgement dt, 74¢9.95. But after gap of

of few months a letter was received from the

the Serndor Administrative Offjicer that the matter

is under coﬁgidfration and it was alad»mentioned'
opinion o

that legal Bpker was called for from the ccncerned

C.G.2.c. But a6ter that no communication has been

made n&mhxhuxxngaqnﬂxzﬂuuzatu from'the'depa:tment

In the meantive several

2tions were also made neither the Judgea
ment of the Suvreme Court hss been implemanted

L ‘ nor a declaration is n

ko the cengaged advocate,
represent

ade that the»non~resident‘

of N.E. Region are entitled gna, 1n'term8 of‘the '

aforesald order of the Surremef Court dt, 745495,

¢ch,

. That apars, 7he Central “dministrative
Tribunal, Guwahati Bench, Suwahati passed number :
of judgements during the 72ar 2000-2001 on the o
subject of entitlement of
serving in the K.£&,Region,
, - ’ O.A. No,

SDA to the employees
one of which %x i.e,

136 of 2000 in the cz28e of Santqsh Kr.
N.V. passed on 20.

12,2001 4a enclosed. In the .
8ald case Santosh Kumar N.V. was jotneq as LDC

through 88C an¢ he belonged to the State}of Kerala,
The Hon'ble Tribunal after ccnsulting thé‘Supreme-
Court judgements referred by the parties found that

' // he ir entitled to 8DA,
/W/

{
‘ The circumstancas explained above, leave no manner ‘
3 /tfyy of doubt that I am entitled to the benefit of Special .

LPuty Allowance ang 1 have been deprived of the same
QQ%Q illegally with a wrong notion of matter without,taking
into account t%e relevant facta including the Judgement
of the Apex Court referred to above., I have been treated
L at par with other ineligible rPerseons and theréby‘I have
! been deprived of the henefit of SDA from the year 1996

illegall Y alonqguwith other #neligible bersons .whiakxx
MRRAXER X PREXRNRX

Contd.;.
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In view of the above should you bhe graciously
Pleased to redonsider the matter in the light of the
facts and circumstances stated abebe

be made tha+t I am entitled to Special
and further be rlea

and a declaration
Duty allowance
SDA for the period from
eriod for which 1 have

ced to pay
1.9.1984 to 1900 andg for the p

not been paid spa illegally,

1 shall be remain bound to you in deep grathtude.
With eincere regards,

Yours faithfully,
&%27“?

(TARIT RANJAN DAS)

Enclo a5 stated above,
, {
poker. Mgk 20
Private Secre
Guwahati (on deputation)

tary to CAT, Guwahati Bench,
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To ' _ ' REMN R :
" Dy Dircctor Geneial | AN
wwisgical Survey ol India
- viorth Eastern Region:
Shillong. |
Subject:- Payment of Special Duty Allowance who came on transfer to North Eastern
Region. | B ' |
Rerference :- O/A No.75/96 dt. 4" January.1999 and O.M No. C| 8014/2/90/(PT)/MF-
CGA(A)IC/223 dt. 22.3.1999. = = . —
Sir,
With reference of my earlier letter dated, 2" May.2001 regarding payment of Special
Duty Allowance, no reply has.been received from you lill date.Once again I am requested
to you kindly scitled my bonafide ducs as carly as possible,
Thanking You. : , ‘ , }
’ . ' \"o‘;.ll"sgz(h/\i}ufhlly o
P | - Tl 2
¢ : : ' (Sunil Ghosh)
W W aU&r ) | - Superintendent
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IN THE CENTRAL ADMINISTRATIV
GUWAHATI BENCH AT GUWAHAT!

0OA NO.244/2002
Shri G.K. Nair & Others ... Applicant
-Vs-
Union of India & Others ... Respondents.

(Written statements filed by. the respondent No.1,2,3,4 and 5).

The written statements of the aforesaid respondents are as follows :

1. That a copy of the OA No0.244/2002 (referred to as the
“application”) has been served on the respondents. The respondents have

gone through the same and understood the contents thereof.

2. That the statements ‘made in the apblication‘ which are not

specifically admitted by the respondents, are hereby denied by the
respondents. |

3. That before traversing the various statements made in different
paragraphs of the application, the respondents beg to give a brief resume

to the facts and circumstances of the case and the legal provisions of law

as under :

(@) That the Govt. of India, Ministry of Finance, Department of
Expenditure, New Delhi, vide Office Memorandum No. 20014/3/83-E.IV
dt.14.12.1983 brought out a scheme thereby extending certain facilities

(B
Addl. Central Govi. Standing Counss!

€ entral Administrative T7 bunal
Buwahati Bench : Guwahati



.and allowances including the SDA for the civilian employees of the Central -
Govt. serving in the North-Eastern States and Union Territories etc. This
was done to aftract and retain the services of officers in the region due to
inaccessikility and difficult terrain. A bare reading of the provisions of the
said O.M. it is clear that these facilities and allowances are made available
only to those who are posted in the region from outside on transfer,

A copy of the said O.M.Dt.14.12.83 is annexed as

ANNEXURE-R1, |

(b)  That after some time, some departments sought some clarifications
about the applicability of the said O.M. dt.14. 1 2.83. In response to the said
clarification, the Gowt. of India issued another Office Memo. Vide
No.20014/3/83-E.IV dt. 20.4.1987. The relevant portion of the said O.M. is

quoted below:

“2.  Instances have been brought to the notice of this Ministry where
Special (Duty) Allowance has been allowed to Ceniral Govt. employees
serving in the North East Region without the fulfillment of the conditior of all
India Transfer liability. This against the spirit of the orders on the subject.
For the purpose of sanctioning special (duty )allowance, the all India
transfer liability of the members of any service/cadre or incumbents of any
posts/group of posis has to be determined by applying the tests of
recruitment zone, promotion zone, etc. i.e. whether recruitment to the
‘service/cadre/posts - has been made on all India basis and whether
promotion is also done on the basis of the all-India zone of promotion
based on common seniority for the service/cadre/posts as a whole. Mere
clause in the appointment order (as is done in the case of almost all posts
in the Central Secretariat etc.) to the effect that the person concerned is
liable to be transferred anywhere in India, does not make him eligible for

the grant of special (duty) allowance.”
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A copy of the said O.M. dt.20.4.87 is annexed as ANNEXURE-
R2.

(¢) That the Govt. of India again brought out another Office Memo. Vide
" 'F.N0.20G014/16/86/E.IV/EII(B) di. 1.12.88. By the said O.M. the special

(duty) allowance was further continued to the central Govt, employees at

~ the rate prescribed therein.

A copy of the said O.M. dt.1.12.88 is annexed as ANNEXURE- .
R3.

(d)  That in the meantime, several cases were filed in the court/Tribunal

challenging the refusal of grant of SDA and some of such cases went to the
Hoﬁ"ble Supreme Court. The Hon’ble Supreme Court in Union of India &
others -vs- S.Vijoykumar & others (C.A. No.3251/93) upheld the provisions
of the O.M. dt.20.4.87 and alsc made it clear that only those employees
who were posted on transfer from outside to the N.E.Region were entitled
to grant of SDA on fulfilling the criteria és in 0.M.dt.20.4.87. Such SDA was
not available to the local residents of the N.E.Region. The Hon’ble Supreme
Court also went into the object and spirit of the O.M.dt.14.12.83 as a
whole. ’ |

| A copy of the said judgment dt.20.9.94 is annexed as

ANNEXURE-R4.

{e) That the Hon'ble Supreme court in another decision dated
23.2.1995, in Ca No.3034/S5 ( Union of India & ors -vs-Executive Officers
Association Group-C ) held that the spirit of the O.M. dt. 14.12.83 is to

attract and retain the services of the officers from outside posted in the

" North-Eastern Region, which does not apply to the officers belonging to the

'North-Eastern Region. The question of attracting and retaining the services

of competent officers who belong to North-Eastern Region itself would not

arise. Therefore, the incentives granted by the said O.M. s meant for the
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persons posted from outside to the North-Eastern Region, not for the local
residents of the said defined reason.
A copy of the said judgment dt.23.2.95 is annexed as
- ANNEXURE-5.

() That the Hon’ble Supreme court in another judgment dt.7.9.95
passed in Union of India & others -vs- Geological Survey of India
employees’ Association & others (CA No. 8208-8213) held that theGroup C
and D employees who belong to the N.E.Region and whose transfer liability

is restricted to their region only, they do not have all India transfer liability

- and consequently , they are not entitled to grant of SDA.

A copy of the judgment dt. 7.9.95 is annexed as ANNEXURE-

; RS5.6 ' | '
(9) That after the judgment of the Hon’ble supreme court, the Govt. of
India brought yet another Office Memo. Vide No. 11(3)/95-E.l(B)

dt.12.1.96 and directed the departments to recover the amount paid to the

ineligible employees after 20.9.94 as held by the Hor'ble Supreme Court.
A copy of the said O.M.dt.12.1.96 is annexed as ANNEXURE-
R7.

{h) That in another case vide Writ petition No.794/1996 in Sadhan

Kumar Goswami & others. -vs- Union of India & others, the Hon’ble Supreme
Court again put reliance on‘%he earlier decisicn as in S. Vijoykumar case
and held that the criteria ‘ne‘quired for the grant of SDA is same for both
group A and B officers as in the case of Group C and D,- and there is no
distinction. By the said judgment, the said Hon'ble court also held that the
SDA paid to the ineligible employees after 20.9.94 be recovered.

A copy of the judgment dt. 25.10.96 is annexed as

ANNEXURE-Re. |
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(i)  That the Ministry of Finance further in connection with query made
by the Directorate General of Security, New Delhi gave some clarification to
the questions raised by some employeés regarding eligibility of SDA, This
“was done vide 1.D No.1204/E-11(B)/99 and which was duly approved by the
Cabinet Secretariat U.O. No.20/12/99-EA.I-1798 d1.2.5.2000. According to
‘that clarification, an employee belonging to the N.E.Region, posted in the
N.E.Region having all India transfer liability as a condition of service, shall
not be entitled to grant of SDA. But if such employee is transferred out of
the N.E.Region and reposied to N.E.Region on transfer from outside, in
“that case such employee would be entitled to SDA. In the instant case,
- there is not a single such employee who had ever been transferred and
reposted in the N.E.Region aﬂér 14.12.1983. Hence, the applicants in the
| .iwnstant case have no cause of action to égitate in this Tribunal.
A copy of the said clarification of Cab. Sectt. Dt. 2.5.2000 is
annexed as ANNEXURE-RO,

<(j) ' That in a recent decision dt. 5.10.2001, in Union of India & others
-vs- National Union of Telecom Engineering Employees Union & others (CA No.
7000/2001) the Hon'ble Supreme court once again clinched on the vexed
question of grant of SDA to the central govt. employees and by relying on the
earlier decision of S.Vijoykumar held that the amount already paid to such
ineligible employees should not be recovered. -

The copy of the judgment dt. 5.10.2001 is annexed as

ANNEXURE-R10.

(k)  That pursuant to the said judgment passed in CA No. 7000/2001.
the Govt. of India, Ministry of Finance, Department of Expenditure, brought
out another Office Memo. F.No.11(5)/97-E.lI(B) dt.29.5.2002 and thereby
directed all the departments to recover the amount of SDA already paid to
such ineligible employees with effect from 6.10.2001 onwards and to waive

‘the amount upto 5.10.2001 i.e. the date of the said judgment.
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The copy of the O.M. dt. 29.5.2002 is annexed as
ANNEXURE-R11.

Now, from ‘the above facts a_nd circumstances of the case and the
clarifications made in the maiter, it is very much clear that only those
employees irrespective of t.heir group in AB,C or D, shall be entitled to
11‘ grant of SDA if they fulfil the criteria as under!med in O.M. dt. 20.4.87 and

— -

such employees are in fact poasif_f_d_l_p the Narth-Eastern Region actually on
: tre;r—;s—ﬂfen Therefore the amount paid to the ineligible employees upto
5.10.2001 would be waived. However, the amount paid after 5.10.2001
should be recovered. This aspect of the matier is clear as indicated by the

Hon’ble Supreme Court in its all earlier decisions also.

) Tuat The respondents paid SDA to its employees in terms of the aforesaid
Office Memorandum dated 14.12.1983. It is relevant to mention here that
with effect from 1.8,1994 regiona‘lisaﬁon was made and accordingly the
payment of SDA was stopped to Group C and D employees of GSI
Sub‘sequéntly Government of India framed a policy that Group C and Group
D employees should not be transferred outside the region and accordingly
\Aair all India transfer liability was withdrawn vide order dated 23.8.1990. /
Thereafter some of the employees being aggrieved by the aforesaid
decision in not paying the SDA approacheél the Hon’ble CAT, Guwahati
Bench, Guwahati through original application nos. 182/1990 and
183/1990 respectively with a prayer for a direction for payment of Special
Duty Allowance. The said O.As were decided by the Hon’ble Tribunal holding
that the apphcants are entitled to draw SDA vide its order dated 12.9.1991.

T ———

e — o o~

The Umon of India being dissatisfied with the decision of the Tnbunal
passed on 12.9.1991 filed a Review Petition before the Hon'ble Trnbunai
v and the Revnew Petition was ulhmately dismissed. In the meantime the
respondents again started the payment of SDA to its Group C and D

employees consequent upon the direction passed by the Hon’ble Tribunal



=1}
Ril|

g

\&

—f- | /)(X

in O.A. Nos. 182/90 and 183/90. Ultimately the judgment of the Hon’ble

- Tribunal was carried on appeal before the Hon’ble Supreme Court thrdugh

Civil Appeal No. 8208-8213 of 1995 arising out of SLP Nos. 12450-55/92,
The Hon'ble Supreme Court disposed of the said appeal on 7.9,1995
holding that the Group C and D employees of the GS| are not having all

India Transfer Liability since the Govt. of India has framed a policy that Class
\\-_.- PO —
C and Qlass D employees should not be transferred _outside the region in
S —— T e

which they are employed In view of the judgment passed by the Hon’ble

-_

Supreme Court dated 7.9.95 the respondents stopped the payment of SDA
to its Group C and D employees with effect from 1.1.1998,

Being aggrieved by the decision of non-payment of SDA 9
employees of North Eastern Region again approached the Hon’ble Central
Administrative Tribunal through O.A. No. 75 of 1996 claiming that in terms

L s
of the order dated 7.9.1995 passed by the Hon'’ble Supreme Court they are
entitled to SDA. The said O.A. was also disposed of by the Hon’ble Tribunal

on 4.1, 1999 with a direction to the respondent no.3, Deputy Director

/G/neral fo decnde the matter taking into consideration of the relevant rules

and law within a period of three months from the date of receipt of thaf
order of the Hon’ble Tribunal. The respondents after - taking into
consideration of all the relevant cichIers, Office Memoranda considered the
matter and also ‘too‘k a personal hearing of the applicants and disposed of

the matter holding that the applicants of the O.A No. 75 of 1996_are not

a
entitled to SDA since the applicants do not have all lndra transfer liability

~\
and therefore ‘do not fulfil the eligi eligibility Sriteria prescnbed for grant of SDA
in terms of OM dated 14.12.83, 29.10.1986 and 20.04.1987.

4, That with regard to the statements made in para 1 of the-
application, the respondents state that there is no cause of action of the
case and hence, the application is not tenable in law and liable to the

dismissed with cost.
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5. That with regard to the statement made in para 2 and 3, the

answering respondents have no comments. |
il 6. That with regard to the statement made in paragraphs 4.1, 4.2, 4.4
'and 4.5 of the Original Application the respondents beg to offer no
comments as the same is a matter of records. However, nothing is admitted

“which are _n'oﬂt supplied by such records.

7. That. with regard to the statements made paragraphs 4.6 of the

application the respondents beg to state that the applicant n_g__g_}h_rg_qgh

e =

came on transfer to NER prlor to regnonahsahon and he became part and

parcel of the reglonahzed cadre from 1.8.1984 where separate cadres for

e

Gr.Cand D post for the region were constituted along with the incumbents
holding posts on the date mentioned above. The other applicants joined
ikl

initially in NER from outside the region prior to regionalisation and

P‘-——-———_-—’*-— [ 4 ] 0 .
it ~ consequent upon the regionalisation w.e.f. 1.8.1984 are not eligible for
W

payment of SDA after the judgment dated 7.9.1995 of the Supreme Court
mentioned above. They do not fulfil the basic criteria of all India transfer

e b+ o e b

liability for this purpose as laid down for grant of S.D.A., in O.A. No.

20014/2/83-E. IV dated 14.12.1986, 29.10.1986 and 20.4.87.

- 8. That ‘with regard to the statement made in paragraph 4.7, the
respondents beg to offer no comments as the same is a matter of records.

However, ndthing is admitted which are not borne on records.

9, ° Thail with regard to the statement made in paragraph 4.8 of the
Original Application the respondents beg to state that it is a matter of
record, option was not sought from the applicants as it could be adversely
3 affected and caused imbalénces within the North Easter Region. The

position of staff accordingly remained “as is where basis”.
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10.  That with regard to fhe statement made in paragraph 4.9 of the
Original Application the respondents beg to state that the applicants have
misinterpreted the contents of th.e judgment and order dated 7.9.1995 as
o , well as the judgment and order dated 4.1.99 passed in O.A. No. 75/96.

Fa
=

The basis criteria for payment of SDA is All India Transfer Liability in terms
of the O.M. dated 14.12,1993 and no.4.87 and the same has already been
discussed. in the speaking order passed by the respondent no. 3 in its
order dated 28.4.1999 (Annexure-6 to the O.A.).

) ) 11, That with regard to the statement made in paragraph 4.10 of the
Original Application the respondents beg to state that the Hon’ble Supreme
Court has held in its judgment and order dated.7.9.95 that the Gr. C and D
employees of GSI are not: havmg all India Transfer Liability since 1.8.1984
as such they are not entitled to SDA.

g - 12, That with regard to the statement made in paragraph 4.11 of the

=1

Original Application the respondents beg to state that the payment of SDA
was stopped to the Group C and D employees of North Eastern Region
following- thejudgmenl passed by the Hon’ble Supreme Court dated
7.9.1995. The respondents further state that the claim of the SDA to the
applicants is the misinterpretation of the judgment and order dated 7.9.95
of the Hon’ble Supreme Court as well as the jﬁd"gment and order dated
1 4.1.1999 passed in O.A. No.75/96. The respondents state that althougﬁ
the applicants joined with all India Transfer 'Li‘_ability but the same has
already been withdrawn after 1.8.1984 and the same has been upheld by
the Hon’ble Supreme Court vide its judgment and order dated 7.9.1995.
. The basic criteria for grant of SDA is all India Transfer Liability and the
applicants do not have all India transfer liability after 1.8.1994 as such
Lo | question of payment of SDA does not arise.
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13. That with regard to the statement made in paragraph 4.12 of the

Original Application the respondents beg to state that the contentions of

the applicants in this paragraph.are the misinterpretation of the judgment

and order dated 7.9.95 and 4.1.1999 already stated above.

14.. ~ That with regard to. the statement made in paragraph 4.13 of the
Original Application the respondents beg to state that the applicants joined
the service in NER with all India Transfer Liability except applicant no. 2 who
come on transfer prior to regionaﬁsation and in case of all the applicants all
India Transfer Liability was withdrawn vi&e letter dated 23.8.1920. As such,
the appiicahts cannot be paid SDA. As regards the points raised by the

-applicants. that they were not provided any opportunity for submitting their

option for posting after regionalisation, the respondents state that option
was not givén’ {o them as it could adversely affect and cause imbalances
within the Region. The position of staff were allotted on “as is where

»

basis”. However, the respondénis. beg to state that at the time of
regionalisation the existing incumben‘ts who were transferred from other
regions to NER were placed at the administrative control ofhthe respective
regions. “as is where basis’f subsequently the terms of transfer anywhere in
India was repla'ced'by the clause to ‘serve anywhere in NER”. This was
conﬁrr;ded by the Hon’ble S'uprérﬁe Court in its judgment dated 7.9.95.
Applicant no. 2 was transferred Vto?N'ER prior to regionalisation of cadres
and also before the issue of order dated 14.12.1983. Since the case has
been duly considered by the highest court and in this regard a speaking
order has'already been passed on 29.4.1999, the question of payment of

SDA does riot arise.

15.  That with regard to the statement made in paragraph 4.14 of the
Original Application the respondents beg to state that this a matter of

record as such the respondents beg to offer no comments.
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16, That with regard to the statement made in paragraph 4.15 of the

'Original Application the fespondeats beg to state that in the earlier

paragraphs the reasons for not paying the SDA to the applicants has been

elaborately stated.

| 17.  That with regard to the statements made in paragraphs 4.16, 4.17,

4.18, 4.19, 4.20, 4.21 and 74,.22 the respondents beg to state that the

- claim of the applicants for payment of the SDA on misinterpretation of the

judgment and order dated 7.9.95 passed by the Hon’ble Supreme Court as
well as the judgment and order dated 4.1.1999 passed in O.A. 75/96. It is
also refevant to mention here that on the basis of the direction contained in
the judgment aﬁd order of the H‘dn’ble Tribunal in O.A. No. 75/1996 the
respondénts paéssed a speaking o‘rdéi‘ dated 29.4.1999 holding that the
siinilar‘ity situated applicants are ndt entitled to SDA, in view of the Supreme |

Court judgment;dated 7.9.95 which 'clearly'states that “Hence all India

transfer liability no longer continues in respect of Group C & L employees”.

Since they do not have all India transfer liability, they do not fulfil the

eligibility criteria prescribed 'fpr, grant of SDAin terms of the O.M. dated
14.12.1983, 29,10,86 and 20.4.84, though they are not residents of NER.
In addition to that the Hon’ble Supreme Court again has made it clear that

the spirit of the scheme to pay the incentives is to attract and retain the

* officers from outside posted-in-the N.E.Region on transfer and the same is

-not applicable to the local residents of the N.E.Region.

18, - That with regard to the statements made in para 5.1 to 5.8, the
respondents stale that in view of the facts and circumstances of the case
and the settled provisions of law, the grounds shown can not sustain in law

and hence the afap!ication is liable to be dismissed with cost.

" 19, That with regard to the staten_ients made in para 6 and 7, the

respondents have nothing to comment.
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20, That with regard to the statements made in para 8.1 to 8.4 and 9.1,

" the respondenis state that under the facts and circumstances of the case

'~ and the pro(/isi'on's of law, the abpliéation is liable to be dismissed with cost

as devoid of any merit and wi{'hout any cause of action.

In theprémises aforesaid, it is therefore, prayed that
Your Lordships would be pleased to hear the parties,
peruse the records and after hearing the pa’rﬁes and
perusing '@he.fecbrds, shall also be pleased to dismiss

the application with cost.

VERIFICATION

|Shn /@ T8y s MA/J/‘/ | at present working as the

% 2 4. - eprens in the office of the &.. 8¢, ¢ 2l Seuvey 5)«4&
W Ny é; 5 » ohillong, who is taking steps in all court

cases, being competent and duly authorized to sign this verification, do

‘hereby solemnly affirm and state that the statements made in paral2 4 -a

ovd -2 o- are true to my knowledge and belief, those made in
parat- 21 being matter of records, are true to my information derived
iherefrom and the rest are my humble submission before this Hon’ble
Court. | have not suppressed any material facts.

‘ \0H« T2l
And | sign this venﬁcatuon on th:s{ﬂo th day of }eﬁuary 2003 at

GUwahata

> @w&wé
DEF’ONENT RegtormarZomm—Tfize -

Geological Survey of ¢ .g.q -
NER, Shillong
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Now Delhi, th 14th. Qacember, 1583,

OFFICE MEmMneanoun

Subject i~ Allowsnces and facilitios Far'civilian‘qmployées of tha - e

Coantral Grvernmant serving in the states’ gnd Union Tprritorie$ -
of, Narth-oastarn Reqion - improvemont tharoof, ; : '
/ o i
N ! e ot ————— e

i

T {
The need for attracting and retaining the services of
competent afficers for servico in the North-Eastarn Region cemprising )
tho statea oP'Aasam,Mnghnlnyu,MUnipur.Nngmlond und'TbipurD ond tho _ {
Unton Torritorios of Arunachol Pradesh and Mizorom has boon ananging )
the attention of th Govarnment for some time, Tho Govoramont had oppointed :
0 committoo under the Choir manship of Sacretary, Departmont of parsonnal '
& Adminintratico hafarae, to roviow tho exdating nllowsncon ond focilitios
admissible to the various coleqorias of Civilien Centrol Government - :
.8mployees sarving in thig region ond to suggust suitablo improvamants, The
recommandstions of tha Co mittes hive baen carefully considerad by the
Governmont ond the Presidont ig nou ploosed to secide ob follows t-

1) Tenurs of posting/deputation

' There will be a fixed tenur
for officars. with servica of 10 ya

|
of ficars with mare than 10 years of service, Poriods ‘of leave, training, Lo
etc. in ercess of 15 days per yesr wil) be excluded "in counting the tenure - _qj-w
period of 2/3 yRars, officers, on comple |

0 of postinglof 3 years at s, time
ars of less and 2 yeors st a time for

tion of thoz?ixodjtenure?of gervice
mantioned above, m3y be considered for posting tOsdjstatiun'oF thedir
choica as far as possible, - §-:j=? 1o

: 2 ' ey e : P
. J :

wral” Govorament oinployeas . -yl
astarn Region uill:geqerally“3; Y

Tha perlaod of doputotion of tho Cor
Lo tho Stutes/Union Territorivs of tho Northef 601

-be for 3 years which can be extended in in exceptionasl casas in ¢ ' bl
oxigancieg of public sarvico as woll as whan tho mmhloyoo conearnad oo
i8 propared to stay longur, The namiagiblo doputntion_ullownncn will elao ﬁ,jf
continuo to ba potd during the porind of doputntiqnﬁgp‘extonded. | L

11) weightagn For Contral deputhtion/troinin
~Setol mntion n Confidentin) Regorda,

O St s Gt comtiiaetnsnigers
. R

!
o !
Q.ebroad and !
2
]
L]

a) promotion in cadre post.s; / B .
7 ) b)‘ daputation of Central tenuroi‘postsg and .. . ; ‘

C) courses gf troining abroad, :
TCe years service in a YA
@ ceputations may slso be relaxod L
sritorious service in. the North Easty . -}

- The gensral requiremsnt of at least th
. cadre post Betwsen tuwo Central tenur

to two yeers in desarbing cases of m

4

t

Contid, euo2/=ys.
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A Jpocific entry shall be mado in'the C. R.,of oll employees mho 7

rendarsd s full tenure of servxce in the North Eaetern Region tofthat E
offact.

‘ '

|
' LTS SR
xix) Special (Outy) Allowsnco g ﬁ}%ﬁ}g‘43‘
b p'y& ‘

. Central Govcrﬁmenu civilian employees who'hava A1l India =~
tronsfer liability will be grented a Special (buty) iAllowsnce at” the
rate of 25 parcent of basic pay subject tow ceiling'of Ra. 400/—” A

per month on posting to any station in the North fastern Region. Such ofn
those employses who cro cxempt from paymdnt of. 1ncome tax:will, however,:
not be eligible for this specisnl (Duty) Allowance, iSpocial (Duty) Allowanoa}
~will bu. in eddition to sny apacinl pay and/or anutotion (Duty Allowenoe 8=~
trocdy baing drown subjoct to the condition thot' tha” ‘total’ of such.:! G Co
spacial (Duty) ullowsnce plus specisl poy¥Deputation(Duty) Allowsnce will '
" not axceaod fs. 400/~ p.m. Sp=cial Allowance like Spooiol Compensatory’”’
(Romote Locullity) Allowonce, Construction Allowoncerand Projnot Allowanoe
will ba drawn supurotuly. b .

PR "’"’h

ey

iv)‘vsgpc

lolﬁ@pmgqgeutoqxﬁAllowanco s

1. 3gam ond_ Migholayg Kb

s - 53N
The roie of the allowance will.be 5% of bGSLC pay SJbJBCt to
max {num of B, SU/= p.m. admissible to all employeos wlthout any pay.. llmlt. ..

The above oiluwsnca will bo odmiqoibln wiLh effoct! From 1.7, 1982 in. the ]
caso of Assum, : ‘§{|‘. - e
L . ‘

2. [Maniput " ' 2111‘; ' |
. v
The rato of Allowanco will bo as follows for tho wh:lg of manipur;;'

i'l"

Pay upto Rs. 260/- Bs, 40/~ pum. |

Pay sbove fis. 260/~ 15% of baoic poy nub$ect to s :
mox Lmun of_h. 150/= peme '

3 Tfieurﬂ : ' - C et

'Ion’

Tha rotos of tha allowanco mxll by og Followe 2

(8) Difffcult aruns 25)%5 of poy subject to o minimum of
‘ Rs. 50/ and mox imum of Ps, 150/~pime

Ve
(RIS

o
'

(b) Other_nreas _ R

D

Pay upto fs. 260/~ ' R 40/~ pom.

Pay abovo fs. 260/- . 15% of basic poy:oubjoct to s .
‘ max imum of . 150/~ p.m.
' There will bo ro changp in the uxisting roLe of Spucial Compensator
Allowance admissible in Arumachsl Prsoesh yflagaland and Mizoram and the .

oexisting-rate of Disturbance Allowance admissible in° specifizd arcas of
Mizaram,

ConttUynenod/~uq |

T
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V) Tr~v011inn Allowince on ?lrat uﬂpoxntmgnt

. In relaxation of the prebunt rulas (o.ﬂ. 105) that travollxng allowa—;
\nce - is not edmissivle for journocys:undartoken in connoction with initial .
‘appointmont, in cases of journsys for tsking up initisl 'appointment to a post
in the North-Castern Region, travelling allowsnco limited to ordinary bus fare/ "’ ,
socond class reil fore for, road/rail journoy in excess ‘of first 400 kna For Lhe"ﬂ

it

government sarvant himsalf and his fdmlly will be admlosible. L J

A} X.‘

R W “' . . )
(vi) Travolllng Allouunco for. 10urnoy on, Lrun?fgg;j R 'i L
In roloxation of orders below S.R. 116 , lf 'on transFer to « .
u{ution in tha North-€astern Reglon, tho fomily of thor ‘Governmont sorvant does -
not nccompany ‘him, tha Government acpvent will be paid’ travolling ollowsenco on
tour far s0lf only: For tranoit pordad to Joln tho pnnt‘und wil) ho parmitted Lo
corry porsonal uffucts upto 1/3rd of his ontitlomont ot Governmont cost or havo
a cach oquivolunt of vorrying 1/3rcd of hioontitlomntiop tho diffavonce in
wiight -of thu parsonal offocts ho is actunlly corrying and’ 1/3rd of hie
ontitlomont o5 tha caoko may be, in liou of tho coat of" Lrunoportntion of beqgongo,
In casa tho family accumpaniud the. Government sarvont on transfor, the Govornmantm
servant will be ontitled to the existing admissible truvﬁlling allowsnce . '
including tho ecnat o2 trunsportation of the admissible’ woight of porsonal
affagts accurding o Lho grade to which the of ficer belnngs, irrospoctive of
the weight of tre séngage octuslly carried. The sbove provisions will ‘also RPN
epply For tha rulurn journcy on transfer back from the': NorthuEasterntHeglon.' -',75.1
R . '
(vix) Pﬂud mlld’p Fax tronqportation of puruonal ‘af fucts on tlunsfer kK

" effects on transfor botween two dlfFPront statlons in the N:rth Eastorn: Reglon,
highat rate of sllowtnce edmissible for transporstion in 'A’ close citios e
subject to thu nctuol oxpondlhurn inguxrod by the GOVHrnwnnL aorvnnt will bo S
admissiblo. _ _ : =ﬁ:uﬂﬁ§ e -
¢ ’ [ “ ' . C . . ;‘:",

(vitiy Joining time mith lonva 3 , 5'15?3 ’ ' Lt

[
A e

In cnoo ol GovnrnmnnL sovvnnts procoudling on,lnuvu From o pluce oF
pasting in Narth Eestorn reqion, thu ponicd of trovnling' oxcoys .
of two dnys from the atotion of poasting to oubtside ih(t“rnqiun will bo trooted
ns jointng tima, Tho samo concussion will bo ndmisaiulo on xuturn form leavo.

(ix) Kk Loava Travel Concession @

A gaveramont sorvont who lonves his famlly bphind tho nld duty ' 2
station or another selected place or rosidence ond hasnot dvailod of ‘the . N
transfar travelling allowence for the family will hnvaltho option to avail - )
of the existing leavs trovel concession of journey to ‘honn town once in @
block period of 2 years. or in lieu therebf, focility of t;ach for ‘himself
onca a -yuar from thoe station of posting in thu Nocth--Enstorn to his home town .
or plece whare tha family is rosiding and in addition the facility for tho Family
is (restrictud/to his/her spouse ‘and two doprndent chiliren only) aJ,o to C
traval once a yosr to visit the employces ¢t the station'of ~osting’in tho v
North-Lastorn Ruglan, In cuse the optiun iz for tho lattar nltornativo tha
cont of travel for tho initial distonca (408 kma/150 kmo.Y will not bo boxno

e e e e STt e

Cantd,, . o/‘/”‘c .

‘c..'a'z'-'i’i.;.--x.;\-m,". i
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Officars drowing poy of s, 2250/—.bﬁabﬂouu, ond-tholir .femilice ,
. ¥40ey 3pousa ond two dopundent ehildren {upto 18iyoors for boys and 24 - g
“rysers for girls) will bo allowd oir travel botuson Inphol/SilcharfAgertelai
*and Coleutta snd vica vorsn,whiln pirfourming journeys montionud in the -.':
praceding paragraph. ' ' S L ‘
o . ' B oyl S BEURCRI
(x) “Chilgron Education Allownce/Hostal Subsidoy : b

: Whara the childrun do-not occompony tho' Governmunt sorvont !
to the North€rstorn'.rogion, Children Educoation Kllowsnce upto Class XII* o
will bo sdmisgible in respact of children st:dying at the last stetion 7.
of posting of the employne cancorned or any othor'station where the-children’.
resido, - without eny rostriction of pay dreun by tha' Government “sacvent.” If:77 "
children studying in schools are put in hostels ‘atithe last stationiof . 7"

posting or any other station, the Government saervant cqncernod,wi{l'be'ggan'

. hostel subsidy without othir rustrictions, SR
' ' ' g

P
~ )

2. Tho above’ordors except in sub-pars (iv) millialsQ mutatifis mutandis .
apply to Cuntral Govurnment employeesg postad to Andhrs snd Nichobar "
Ialends. A o o

. . Pt o
3¢ Thuso ordors will toke uffect From 15t November, 1983 end will reamin .-,
An force far a period of three ycars upto 318t -Octobor, 19066, '

Sbe ALY eating specind allowancos, Facilition nnd o concasolon L
uxtandad by nny upocial aveor by the Winiatpleo/Dopsrtmonta nf thn Central
Govnrnmant to their auyn cioployros 4o tho North Edstorn Rogion-will bo
withdrawn from the dite of offuct of the orders conteined in this office
Memorandum, ‘ : ' ' o "

5. Separnto ordurs will be issuud in respoct of other recommundetion

of tha committee referred to in peragraph 1 as ond whon dacisions are

takan on thom by the Govarnemnt, R S

‘ ; '

Ge In so for as”thu pursons serving in tho Indian' Audit and Accounts
Oopartment are copcernusd, theso ordars issuo after cons.ltation with
the Complrollor afd Auditor Goncrol of Indin, 5. . !

St/
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'EM1n{ntry of Finance, Expartment of xpenllturh 0.M. No, 20014/3/83-;1‘
. Be IV dated 14th December. 1983 - ‘as amended vidg Cffice Pemorandum 3

'I.replouuced belOw.-=; lf‘ s

‘the spirit. of oders on. the subject.; .For the:pirmose of uﬂ‘vqlu' o
ing 'spacial "(duty) allowsnce, the all India twansfer 1iab‘ll\Y LR g
']‘-tle mz moul; Of any Service/Cadre Sr mncumbﬁnt~ of any po: Lr/g;ptn

‘pramotion is also dene on the basis -of £¥e all-India Zone' é*'- AR K
" promotion based on cobmon seniorityiYor the ,clv*cc/CIJrc/“"Lfym., ‘V‘i‘
as & vhole,’ Mare claize in. tha. ATppointinent ordor (as 1ig Qope gy ot

Lhe. cuse 'of almest all: post.s i_n he . Central t,thz.utarJ.aL et .) VL PR

fSubJect.nhlIOdeces and’ Iacilitlel for civilian employee of the

2 -:1. Instanhes havc‘E?en broughu to the noLlco of thlu Mln

e zonc., PPEOMdLIOR! ‘zoreyetc sy e~'whothor rcc;uitmant Lo 48
! 5orvico/Cuﬂrc/posta has been madd’ onia

No 20014/3/83 E, IV
Government of Inila
Mlnlstry of Flnonce.

' : orr:rcr MrmommDUM =

‘Central Government” serving in the. Stutes and Unlon Terrda i,
‘tories. of North-Fastern Region and ho& N. Ivlando and fﬂu‘;
Iakshadweep - 1mprovement=therpof. Lot SRR S

[ < [
A .

- .

A RN “”i '
The underblgned is

eferitQ para 1(111) of .-

of"even' number duted 29, 10 1986 on the above subjnct, whlch 13

1(111) ?Lnoc:al (DJLV) Allowanrc“ ﬁﬁ w”‘,f'f o }xiﬂ b

B : - \ : “

0% 'such ‘gprecial (Duty) Allbuance plua strcial payyucpvryp
tion. (Duty) Allowance will not éxceed ‘Ria00/m pomy Succi%l
O Allowance - 1ike ‘special com; ensatory  (remote loca}ity B

Lot allouancc, construction all owance anl Project Al brpr.d“:"
S MilY. be - drawn’ separately" - , :

S0

S RN B 2 R AR X

- . . N LI N
, . .. 5 . ole '. . R

0.

where 'special (duty) Allowancc has 'keen allowed to CcntraliFOV fn; .
ment emrloyees gerving in’North East! Region withcut .the Iu1F¢]ﬂTpt
Of the conliticn of all India transfir liability, This ig. bqﬂl*"t_
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Zmi. Lisa L. ®&vajon of Srillonc hac

vean poasved at Goa unaerr

the said recrurtment Rules and,

Lhev are cliivibie ang entitied Yo claim
‘ » .
fecial | Duty Allowance. ine aopellantg hereain

!

oDposedy
ano  contested

the z oresaia clazm of tne resoondents
betore ;hg Tribuﬁal. Thg avpellants togk the gefence by
s¥ating.- .that the ,0ffice Memorandum No.  20014/3/83.E/1V
cated Q?EEI_20,?1987/had,clar1fied that tre Esecial Duty

.15 pavable oniv to %Lhose oiiicers, incumbents
27 Brous (2) of

PeCTULCmenty

EE s RPO=%S who are Naving ail 1naia trans%er
liabiiicy deflhedvxn tne said Tifice Mcmérandum' ﬁccoxng
10 view ;hé origina: Office me;oranduﬁ dated
“HBE 0 eng the
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~ (.-t tl"’l‘.‘
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‘-':1;:44“,“ . .._f,_.!" - ; '-
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' . / .
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stjoulaying all India <ransfer liQSility does not  make
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datvead December . 34. 1983 {as amencecd) is Lase on %he

recommendations of o the committee ta Teviou the
Tacilities . anag allowzance  admissilb)e to Central

Gavernmeny Emplovees in the Horth-Castlern Reoion ana 1t

=3

vas withn a view to. atsract and retain comdetent oYtiicers

service  in the States and Union Territories 1n  the

Nortih-Eastern Region that the Government of india on tne

[N

1]

B e L T

rscomm

[}

nc-tizns oy TNe committee mase the prevaision  for

~om2 . onoposving ana. deputation 1o Hortn

-Zastern Recion

i

i C _

‘ Special"”bqty;hllqwan;e tOo be paic tc.such officers who
|

j from otner.Reoions., 1t was. thnereicre, suomitted 4hat

N since the members

a1t {he responaent-Association oeclonged

W Yo tne North-Bastarn Re

.'U

lon'itself. who were recruized

, aNd  Dpostec in the same Region, thoy were not entitled

S for Spexial Duty Allowance. ) . e, : )
S :
i .
: _ |
Lo 7. .. The main_source for

Ziaiming tre Soezial Duty.
ARliowarce 15 the Office Memorandum dated Decemoer 14,

i 1983 tne very firsg baragrepn of wnich reads as under:-—

‘e ) B

| i . '
| ' T “The; nead Tor attracztino ano
P : - ... Tetaining the sarvices O7. .comoetent
! officers {or service 1n tne Nortn-—
~Eastern-Recion COmMorising the -States
o - 0%, QAszaga, Megnalava, - Maniour.
: ? i ' . :... Nacalana  ano Triourz - and.the - Unign - . )
oo v YeErritories of Arunachal “Pradesn:. and
; .. Mizouram nave -oceen: engaving: .zhe
: atrtention of the Government tor sono
Ttime. The Sovernment-nad. appoitted .
& Committee under the Chairmanshuip
! _ - af Secretary Department of Perconnel
v “* Aaministrative Reforms. ‘o review

. the 2isting .allowances . and
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S A CA&TEfUl persyga) CT7 tha Goening napy o<

tne

: Hemorandum F2oroduceq above wouiﬁ_shgw éhat the
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_ of peoole living 1n Norith-Zastern Regicn

the. Narth~-Lastern region to come and  mErve in tﬁe
.——,——’—‘" - —— - e S e e ve e e I 7
North-zz=%tern Reoign. -1t can hardly e
U R '

aisouted that

. the geogrephizey, climatic, laving and doae conditrona:
’

ane the States
o compriging . therein are diffoerent {rom
t . .

cIner recgions of
the courtry. ‘The Nortn-tastern Reuioniis cons:dered” to

pe  ‘narag -z

zone’ for various reasons ancd 1t aodoears that
it ig "For'these:

reasonse that the Sgoveramenrt

aroviaded
certain

aixtra alliowance. denefits anc cothesr
'To at

ELracy

tacitities.

~omoeveny officers :in  tre North-Eastern
recion  a% . least Jfor two tvo three vears of tenure
postinc. ' The Minissrv's

Office Memcrandum :n  cuecstion
TOP ZcnNs10eraticon betore 4ais Sourt 1 Chaiefd

denevs® o Ranso2r o (Telecoms w5, S, Raijender oM.
Bnatracmzrier 22°0Ors. U 37 1999 (1) ST &< ) whizh
was

y.duccmentrdatad January 1B, 1995 in
T ——— e

S00r the vieuw ¢

that Lne gaid UCffice
Memorarsag are meant for attracting aﬁo retainxng'uthe
servicez oOFf comgesent oiTicers 1n the Narth-Castern
Feylonmy @ 7

om . oather Parts OoT Tne couatry ano  not

the
o C——
personsz. belonaing o' tnat recion , where they were
\\ apooi1nted sna posted.
N

This was also

the view expressed
v thiz lourt in yet anotner case recoried irm  1.T. 1994
‘ o

- Jnion“of Ingia Ys. S. Viaeva iumsr % .0rs. in

A Mumar (Suvore)

~he point for ccns:iderasion was
. erxactiy idenvical,

with regara

to the entitlement to
Speciat  Dulyv Allowance to Those emoioveessotficers wheo

N
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are .t251QénvS o1 North-Eastern Koo ion ftseld. Afrer

conex@gb;ng tne memorandum ogted Deremoer id, 1593 _and

otnaf‘rélzvea DTTLge mamhranoum~ indicavced aoove. At was

ineld that the pupposu_of the allomance,was tov attract

Persons Trom OUisiue tne Nortn~aa¢uern “ecran fo WOrK in

the nDr*H Enccern Reoipn Decause of inaccéésxb:lif? ano.
ditficuit vcerraxn. ‘In the tacts ana'.cirCmdsténces

svgued_chove tha viey

Cote e o

Taken bv the Tribuhal cannot

be
~uoheld';no ocsorvoc TG ve 5ot iSide.,
¢ ;ﬂﬁj”. i x[ ; ) .
7. ':TKﬁTanFQr'?QG “®33%0N0s stageg adove the a0o0cal ;g
aliowed;>*;7ne imaugnec Order 5t pe tr;bgnai 13 seé
ASide  aqq' The coolicavion Tileg JY  the . TeEpondentsg
J_'-)'/ - . .
DefDPdE'HG't““

Tibunal

TOT crant ot Sobecaiz) Duty Allowznce
N . ‘ . .
to rnvm :s o;zm}ssgu. In the facts-and circumstahtns o7
he caze, g

P ¢ MaKe no arder 4S5 O ceets, - .

----o.ogo‘.n.o-‘o-ajn

| : (6.C. Agrawal)
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/ llllllllllllllllllJl
_ (Faizan Uddin)
New Defﬁp;[‘ S
February 2z, 995 . -
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Jx‘they are posted. We mAy 8lso indicate that’ BUCW queation R

:@M has been oonsidered py tbis Gourt in Union of lﬂdgg_agq S

IN THB SUFRBME CCURT LY 11IDI1A

CIVIL AFYBLLATHE JUHIODICTI:N

(hwlna ou% 371 r 1400’1?4) 55/92)

Union of Indin & 0:0. ..appellnnta E
versus |
- nt
‘ 76012
Geologicnl Jurvey of’ 1nd1a : i
Bmployces' Aqsocintion & Ors. ..rcapondents \
Ve fed g be ;'_‘:--COT‘-
» R (1’)_( ,3(1’\_‘_’ y ‘
, . , oRDER S0 otrene Pogistrar (Judl) |- ;2)
bolay condoned. o R G WS L1
e ted. - S
leav gran L ‘H‘L.j!l e Coumt of Illdln

tir.F .n.Coovami, 1enrnod senior counsel sppeurs for .

Geolqzical Survey of India.Employoes' Aspocintion nnd Mr.

3. K.tlandy, Advocato, uppenue_for the other rcnpondents in

all tho matters. | |

Heard learned counael foxr the partiea. 1t uppcaru.to

ua that although the employcca of the ‘Geological Survey of
India wexe® initielly appointed with an all India ‘trensfer
1iability, subsequently Government of Indis fremed a policy .
that Class C and Class D employces should not be trans ferred
uteide the region in which thoy aro employed. lence, 8ll ~

India-tranefer 1iab111ty no longer continues in respect of

VgIOUp G and D cmployaen._ In that viov of the matter, Xhe

‘specinl Duty Allowance pnyable to the Central Qovernuzent

cuployees having all lndin %xunﬂfvr ‘1inbility 40 not %o be
paid to such group ¢ and grcup D amployren of Cenlogical

Survey of Indin who are residents of the rngxnn in ¥hich

omera Vs. s.vg_lgymggsg_:_&MO}mg‘(19?44‘(3) SCC 649 ). il

P
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the 1mpugnpd order is set anide. e,

*u»cboxdingly,
not be entitled

dircct that the aypellant V1]l
ot pnyment ot Bpecial duty

however,
allovance

to recouver any part

alroandy wade to the concerned employcab. Appenls nre

accordingly dieposed of.
“Sedf -
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. E‘, / \ ;.‘ TN | Yes 1'} Co ‘ 7
3w T DI B PO VIR (T8 Ty sese, Uiy - Y .
sy o el ot Government of Indin \
"o ‘ W_' b Mintstry of Finnnge, : : v
/n/'g./ﬁ—, ) Departuwent of Expcndituregj ‘ . N A
. -, [
. New Dedhi, the ' 12th Jan.1996
. /r.pm T os : , . / — .
;}A k\. /.~. QF¥ICE HEHORQXDQ& _ | o T T i
Lo (O R
//ch ./ Spoecinl Duty Allownnce fop civilim\‘ cmplo)"‘cc_'ﬂ of
3—1 - . the Central  Government Serving  in’ tho State and . {
: qvb' ‘ Union Territorios of Nortth HnﬂLFrn’Rﬂuiqn~chnrdgng. !
3 -7 ' © The " undersigned  §o ¢irected to refer to  thia ]
! Departmeny' s OM No.~ '?.0014/3/83-1-2.1\' dnted 1-!.12‘,..83 and %’
| 20.14.1987  read with 0y No. 2001 1/1C/86-E.XIV/E. I1(D) g ,
ﬁ V\} A1.12.Q8_on the subject mentioned above.
. . 2. The- Government of India vide the
('QQ'. adovementioned oM * .dt. 114.12.83 . granted certain
Rl {l -, incentives ‘to the Central Covernmant civilian ‘employees
- tRreted KA thae  wp Region. One of  tha incentives wasy .
f)QV} . Payment of 4 ‘Special Duty Allowancé'f(SDéj to, those who
_ have "A1l} Indin Transfer Liobilivy", . o e )
3. It was clarifiecd vide tho above mentioned 0OV
dt.. 20.4.:19g7 that  for the Purypose " of sanctioning f
‘Special Duty Allowance’, the ALl India Transfer :
Liabilicey of the meabeyrs of any " aervice/cadre or ‘
incumbents of any Post/yroup of Posts has to be
determined , by npplying the tents of recruitment zone,
promotion ;ope ctc. l.c. ., vhether recruitment to
servicc/cndré/posc has bLeen nade op all India basig . and J
whether promotion je also done on Lhe basis of an  al) i
[ndia comnun tenioricy list for the service/cndrc/post as ﬁ
nownele., N orere clanas in tha roycintmans letinr to the oy
cifect Lhant Lthe  parson Loneraed {3 lisble to ia 4
tirunsferrng su¥where in Indsa, auiy ot mmalke aig cligivsie P
for the wrant of £pa. ' : ...--.<:f
. . o
1. Somos erplavees weelibng in tLha NE Ragion ‘N
Avproached the Mot 'Ll Centpen® Acninintrat{ve Tribunal
CLCANT) (Suwnlingj Renely praying (o the grant of SDA to i
Ll oven Lhounh "they wvepe not ¢lizible for tho frant ol q
Lhiia nllownnee, ‘Clie Hon'bie Tribunan) hnd upheld the 1
Pravers of  the pPetitioners ase thei appointment letters N
cnrricd the clause of All India Transfer Liability and, e
accordingly, dirﬂctcd-pnymcn: of SDA to them, .- ' b
5. In snome cascec, the Circctionsg of the Central
,‘ulrnini.:str:u'.i\'rt TTribunast were im;)lcn:ent.cd. : Honnwhile, u
ew Epeaing Lenve  boticions “ere Tiled in the Hon'ble
Sunrene Cosrprs, DY oaeme .‘lini.‘:(ri«.\:x,’!)'::;mr‘..mvnt.:‘. Hhadnat, Lhe
Oedorn ol e AT

]




.

. Ty . ! < e . . : Ve : . e
0. e~ Hon'ble Supreme Court in theit Judgemen gy

elivered on 20.9.610 (in Civil Appeal no. 3251 of 199§Q
upheld the - submissions "6f the Government of India ’that
Central Government civilian cmployees who have all India
transfer  ltiability are entitled Lo the yrant of SDA,on
being ponted Lo any gtntion in the NE Region Lrom outside
the reyion and SDA would not be payable merely becaucse .of
the c¢lause in the appointment order relating to All India
Tranafer’ Linability. The. apex Court further added that
the grant of this allowance onle to the offlcers
transferred f(rom outside the region to this region would
not be violative of the -provisions contained in Ariticle
14 of the Constitution as well -es the cqual pay doctrince. .
“The Hon'ble Courl also_directed—thar whatever amount hus

:iziiﬂﬂx,hzau,—pn¢d.La_Lb@~neapoud;nLd or for ihat matter

P

......

recoveorce:td fraoam them §n so far as thla  oallowance ia
concernad. -~

tg_g&ﬁgg_milmilmer situated employvcesd wouldwmnogm;pg_j

o TT——
1. In view of the nbove judgement of the llon'ble
Supurenme Courd, the matter has been examined n
consultation with the Minisury of Law and the following
decisions have heen teken: '

[l

L) : e omaunt already neid on cacaunt af.SNA to. thae e

ineligible persons on or before 20.9.94 will be walved; &

1i) the amount paid on account of SNDA to ineligible
persons atter 20.9.94 (which also includes thosce cases in
respect of which «the allowance was pertaining to Lhe
period prior to 20.9.94, but pavments were made afrer
this date L.ec. 20.9.94) will be reccovercd. ‘

8. AllT the Ministries/Departments’ ctc. arve
requested to  Keep the above instructions in view for
strict complinnce. :

9. . In their zvplication to empleyees of Incdian’
Autdit and Acezunts  Debarimant, these orders isgue  in
consultation with the Camptroller al Auditor Gencveld of
India. ‘ ‘

. B \ ‘.

10. ttindi version of Lhis/ M is encloscd.

o |

o

» (C.halachandran)
Under 3ccy to the Govt of India

=4, - ' R
All/Hiniatrxcslbcpaercnts of the Govt., of India, ctc.
et . :
Cupylwith spare copics)to C&AG, UPSC ctc. as per standard
cndorsement list. ' :

*n

e e e e - n o s e e e
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MOST, IMMED IATE’

s e

Cabinat. secraotariat
© {EAL Section)
AN . " '

S fwct ;?.Spcciai"mhty Allevianco for civilian cuployees of the
. N Coentral' Government serving in the States and .Union >
' Territories of North LFastern Region -~ regarding.

o 5B Directorata may kindly refer to thcir'UO'No.42/SSV
AL/99(18)-2369 cdated 31.3.2000 on the subject mentioned above’.

{

e

PP 2 S,

The points of doubt raiscd by ssp in their w 'No.42/s58/
282 dated 2,.9.1999 have been examined in consultation
cegrated Finance and Ministry of Finance. (Department. of
Expenditure) and ‘clarification to the points ‘of doubt iz given’as
under for,information, guidanece ang nPcessary action i

1) The H8n'ble Supreme Court in their
Jjudgement delivered on 26,11.96 in
Writ'Petition No.794 of 1996 held .
that ecivilian employeas who have
All India transfor liabilicy axe
entitled to the grant of SDA on
being posted to any station in the
N.E. region from outside the region,
and in the following situtation whether |
a Central Govt, employece would be eligible
for the grant of SDA ‘Keeping in view the

-clarifications issuad by the Ministry of
< TFinance vide their uo Mo 23(3)/95 02,20 (1)
. dated /,5,97, . .

t

A person belongs to outside N.E.region but °
he is.appointed and on first appointment
posted inthe N.E.Region after seleetion
through direct Lecruitment based on the
recruitment made on all India basis and

" having ‘a ‘common/central iveq seniority list
and 'All’ India ‘Transfer Liability, .

Ve

.. An.employee nailing from the NE Regior sclecteq
on che basis of an ALl India recruitment | ¢
.. test ‘and borne on the Centralised cadre/
T..service’ common seniority on first appointment-
2 : ed -E:iRegion.’ HE has also .imj
a,Transfer Liabdlity, ssw o0 e '

. P
RS IR CTLI ¥ L A )

2.y, 38 Group. !ct-or D' employece based on local .
' or ' re,were no-cadre‘rules
Lo yrant of gSpa .vidae .
OM No.20014/2/83-E,
3.and.20,4.87 read with,

ﬁi},gAﬁ“embiGYée'beloﬂgé to 'N.E.Region was appointed gt
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‘cm 20014/16/86 E.II(B) dai.cd t.12.88)
sbut subsequently the pos st /cadre was
"centralised with common seniority list/
“promotion/All India Trahsfer Lidbility
-+ etec. on his continuing in the NI Rggion:
. Lhough Lhey can o transforrad out to
"any place outside the NE' Region having
AllL Ind.la Trans fer L:mbillty.

"An employee belongs to NE Regidn and
subscquently posted outside NE Region,
whether he will be eligible for SDA if

~ posted/transferred to NE Region. He is
also having a common ALl India acniority.:
and A.Ll .Cl\diél Trans fer Liabilivy,

An employee hailing firom NE chlon. posted
to NE Region dnitially bud subsequently
LLE\IL, ferred out of HE Region but re-posted
to, NE Region after somcltine scevdng--in- non-
NE; Region. i '

P N

The MOF, Dopltich Uveb.. vida tlefr uo In cab
.«u.;l(S)/QJ-L II(B) dated 7.6.97 have employeg, ™ .-
clarified ‘that a mere- ciause in .the hailing f*om
appointment order to the effect that NE Region 15"
the person coiicérned 1s liable to be postéed within
-tLansi‘crrcd anyvihere in India does not NE Region he

make him eligible for the grant of is nGt aniLlcd ,’G

Special Duty aAllovance. For Getermi- to. SDA“tidl he'’

nation of the admissibility of the i5_once tranga.; '

SDA t6 any Central Govit. Civilian j{j’“}—ed out.
emplovees having All India Transfer m&;l’n
Liability will be by applying tests . - )
(a) whc»hcr recruiticent to the :
sorvice/cadre/post has boen pade
. on All-India basis (b) whether
-promotion is algo donc on the basis
of all, India Zonc of prouwotion based
won common. senfority Lor the.service/
cadrc/Post as a whole (c¢) in the cauc
of 5SB/DGS, there is a comuon. réeruit -
ment .system made on-All India basis
Lang - promotions: are also. donu on the
basis sof ‘A1l .India Cowmmen Sceniority
_basis . Based-on the, above LLchrma/
~tests all: (_mployce recruited on the
211 Indlaiwasds and heving a common
"ucna.oL“Ly sl o£ ‘I\Ll India basis
. for: promotio. wet¢. are -eligible .for -
7 the':grant jofSDA irrespective of the
_fact. that the’employee hails from NE
% :Regylon.or posted to NE ucglon !lom
v:autside [thesiNE: chlon. :

¢/'
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y'///Vi) Based pn point  (iv) above, some-
7 o the™uits of 53B/DGS have
e authorised payment of SHA te
V4 <« Cthmealaployann padt Ling Lyrom 1
kegion™ and posted within the .
‘NE Regilon while in the case of
others, the DACS have objecteut
payment of DA to Cciployecaes
hdiling from ng Region and
posted within the NE rReqgion
irrespective of the fact that
their transfer Viability i
All India Trans fer Liability
or otherwise., In such cases
what should be the norm for
payment ‘of - SbA i.c., on fulfi-
1ling the criteria of ALl India
- -———Reeruitment Test & to pr&motion
" of All India Common Seniority
basis having been satisfiecd are
all the employces cligible for
the grant of spa.

“hether the paymint made Lo some .
cmployces nailing from NE Region
and posted in g Reglon be
recovered after 20/9/1991 i, e,
the date.of decision off thn
Hon'ble Supremns cout and for
wihether the payment of SDA shoulq
be allowed to all chiployees
including thoge hailing from g
Region with offcct fireny tLhe date
of their appointment i they have
ALY India Trans for Liability ana
are promoted on the basig of AllL
India Common Seniority List.

.

- make him eligible
‘for grant of SDA.

It.has ¢hlready

beeh elarifiea .
by M1 that a mera
clanse in the
appointment order
regarding All

Tndin Tranofer .
Liability docs not

The paynent. made to
cmployees hailing
from NE Reqion &

“posted An NE Region -

ba. rocovered from
the date of itg -
paysent., It may :.. o

"also be added that

the paymont wmada

to the ineligible
cinployces hailing
from ME Region and
posted in NE Region
be recovered from
the date of paymert.
or after 20th Sept,
94 whichever is
later. .

3. This issues with the conenrrence of the Finance Division,
Cabinet Secretariat vide Dy.No.1349 dated 11.20.99 and Ministry .
of Finance (Expedditurc) 's. I.DiNo.1204/E-1T (8)/99 datea 30,3.2000.

Y L e THAKUR ')

1.5hrd r,8.ncas, Dircctor, ' ARC
2.8hri R.?.Kurcel, Director, sgn
3.Brig- (Retd) G.S.Uban,” 16, Srr
A.Shri s.R.Mehra, JD(pec), nas ‘
S5.80hri Ashoic chntnrvcdi;.ob(uuru), REAW
6.3hri 8.S.G1ll, .Director of Accounts ,DACS

17.5mt.J.M.Nenon;Bnirectpt—Financc(s). Cab.scctt,

S-Col.K.1,.Jaspal, -cION;: e A
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Cecw

' G.1, M.F., O.M. No.’11 (5)/97-E. 1l (B), dated 29-5-2002 ilstl o

;:’f _ :‘ Spectal Duty Allowance to clvillan employees posted ® “WTIA
S trom outside the reglon only 0

.l"ﬂ_'r".~--‘ {'l«.~"-"“"t’§’“~l".‘l b}

R L (ORI EIC IS PR 13 Pragwe ey o bt 9t frap

* The : undersigned - is- directed to ' refertto this Department’sy
with O.M. No. 20014/16/86-E.IV/E.. Il - (B), dated 1-12-1988. andy

of Swamy's Annual, 1988 and 1996, respectively) o the subject men-
tiomed above. fuy v ¥ i) F i i A i) i) 1419542 |
' ' ' 4 hed g
2. Ceruin incentives were granted to Central Government
employees posted in N-E. region vide OM, dated 14-12-1983. | Special
Duty Allowance (SDA) is onc of the incentives granted to the Central

- _hecessary clarification for determining the All India Transfer Liability
..~ was issued vide OM, dated 20-4-1987, laying down that the All India
Transfer Liability of the members of any service/cadre or incumbents®

- promotion 'is also’ done on the basis of an' All India common ' seniorit
pro 4/

appointment letter to the ‘effect that the person concerned is liable'to beb
Of Spccm Du(y ’Al!owm» 4 ""'fn'v‘: oy oy, ol BRI Y
o ..,s‘- ‘ DLoeL R I TEN PO SR TP
3. Some employees working in N-E. region who were not eligible
for grant of Special Duty ‘Allowance in accordance with: the orders
issued from time to time agitated the issuc of payment of Special Duty
Allowance to them before CAT, Guwahati Bench and in certain cases
CAT upheld the prayer of cmployces. The Central Government filed
appeals against ‘'CAT orders which have been decided by Supreme
Court of India in favour of Uol. The Hon'ble Supreme Court in
judgment delivered on 20-9-1994 (in Civil Appeal No. 3251 of 1993iJ
in the case of Uol and Others v. Sh.'S. Vijaya Kumar and Others),
have upheld the’submissions of the Government of India that Central

§ Government civilian employees who have All India Transfer Liability ,
{ are entitled to the grant of Special Duty Allowance on being posted to

any station in the North-Eastern Region from outside the region and
Special Duty Allowance would not be payable mcrely because of a
clause in the appointment order relating to All India Transfer Liability,’ =

SN2

N \ .
SwamysnewS 17 July, 2002’;'.” L
. .o N N . . - -aj-.. ,,,..4...&*_... - -
) O e I R LT, 108' te 7 D bomast g ad b
R Y T | A L A R R M R R oL Y0 (0T ol

Batede e T S WY g ey oy e ) v T sevmngbyg
RINE AT {15 .
SUTR LG HN soih,
O.M.> No. 20014/3/83-E. IV, dated 14-12-1983 and 20-4-1987 reads
0O.M. No. 11 (3)/95-E.1I (B), dated 12-1-1996 (Sl. Nos. 214 and 103

Government employees having ““All India Transfer Liability**) The -

of any post/group of posts has to be determined by applying the’ tcﬂs’tsf" B 5
' of recrultment zone, promotion zong, etc., l.e., whether recruitment to*
.- service/cadre/post has been made on All India basis and whether
list “for’ the "service/cadre/post’as”a’ whole.'™ A 'mere ' clause® in’ the® |

transferred anywhere in India, did, not make him cligible _for the grant

-

=

a2 N A R T —— ™= DT g el
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- India Service Officers may be regulated strictly in accordance Wi

»
i

i \ ‘
o ; } : .
. 3 § H ' = *
July,2002" ! 18 . SwamysnewSz> -
ly Y

4. In a recent appeal filed by Telecom Department (Civil Appeal -7
No. 7000 of 2001-arising out of SLP No. 5455 of 1999), Supreme Court -* .
of India has ‘ordered on, 5.10-2001 that this appeal is covered by the ...
judgment of this Court, in the case of Uol and Others v. S. Vijaya- - i+
kumar and .plhers.;[wcpqnod a8 1994 (Supp..3) SCC,.649] and - '
followed inithe case: of Uol and Others V. Execullve ‘Officers’
Association Group ‘C* [ 1995 (Supp. 1) SCC, 757 }. Therefore, this .
appeal is to be allowed in favour of the Uol. The-Hon’ble Supreme - .
Court " further ordered ' that whatever amount has”been!paid=to the -
cmployees by way of SDA will not, in any event, be recovered from-
them inspite of the fact that the appeal has been allowed, %7 14 O Sk
AN SN AR N PRI CIT AR S WA L0
" 5. In view of the-aforesaid judgments; ‘the criteria for payment of % -
Special Duty Allowance, as uphcld by the Supreme Court, is eiterated'
as under:- . , : : o o Co
e S o : o At H17) * s .
v, .. ““The Special Duty: Allowance shall be admissible .to Central,, .-+ 4
jp ..~ Government employees having All India Transfer Liability ony. T
posting. to North-Eastern ; region , ,(incljugigg'(,_iS‘i}dgigx;)émg_rg.’ " _

.

1 H H 1) .
oty outside the Tegion. i asy o SUSRIF R nte Al agsRs et
N R B N A RIS S I
‘All cases for grant of Special Duty Allowance including those of Ally >
R ! g b
above-mentioned criteria. LU ety st 3
.. . . X : Y

Fpb O e IR more e Sy s el
6. All the Ministrics/Departments, ctc., arc requested to keep, thc,‘z,-_,
above instructions in vicw for strict.compliance. - Further,, as.peLjj - -
direction of Hon'ble Supreme Court, it has also beep decided hatmrege o
. (i). The amount “already paid on’account"of’ Spccial‘DutyQ..|f,=
Allowance to the incligible persons not qualifying ¢ the® ..
criteria mentioned in’ § above on Or before - 5-10-2001, .~
.1 i swhich is- the date of ‘judgment of the Supreme -Court, fwill
s1ei0 vo-be’ waived. - However,. recoveries,; if any,alreadyy madey:;
4 1iu€i nivneed not-be refunded..: w1t 5,000 iy e sl pRY Hieel®
. . .- BETER - ) S % SRS -2 ) ¥
. ”‘ i) ',Ther amount paid on accountwof Special_Duty}'Allo\y,ance;toﬁ,
"~ "incligible persons after 5-10-2001 will be, recavered, dr: HA=
Dout e e QI 1h "‘."‘3 P sli-x;}.QEQEtgpg,a:?,g{},uq‘gg
"’ 7. These orders will be applicable mutatis mutandis fq}r,‘regulati_ngg
the claims of Islands Special (Duty) Allowancqfwhich‘ is 'payable ‘on ;
the analogy ® of 'Special’ (Duty) .Allowance to “Central fQovérr}?xentré-.'

Civilian .cmployces ' scrving in the Andaman ‘and’ jicobar.and. "+ .
 the, Andaman, Qi asanutraged -

Lakshadweep Grou s of Islands. .’ . SRRV
akshadweep TG ps of Isian@s. .« o [ iriunmy 5{1:5:)2/'1::'.-3(1211:&‘ 15

“ TR L . . .o . - ‘A _'ﬁ'(' RIS TR PRI TR -)
“I " In their application to employces of Indian Audit and'Accountsy; "+ ¥
Dcéannmcm, these, orders” issuc in consultation with ‘the Comptroller ™ -
o :

e

Auditor-General of India. TR T pedikdd
. SRS
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In_the Matter of =
0. A. No. 244 of 2002

2

N
Y
.0
f antd

G.K.Nair & 0Ors.
Vs.

Union of India & ors.

. ~And-
Rejoinder  submitted by the

applicants in reply to the written .

.statement filed by the Respondents.

The applicant above named -

tMost Respectfully begs to state as under:

That your applicant withvregard to the statement made‘

in paragraphs 3 (a), (b) (e} (d) (e) (F) (9) (h) (1)
(3) (k) (l)by. the respondents in 'their written

statement the applicants beg to state that the

_ respondent Union of India specifically admitted the

. entitlement to Special Duty Allowance to the present

applicants in paragraph 3 (d) and more over the

. contention of the.respondénts made in paragraph 3 (e)

referring to the decision of the Hon’ble Supreme Court

Cﬁﬂf¢764m/>
M’Vﬁ cal—~ ~3 14
9
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dated 23.2.1995 in Civil Appeal Nos. 3034/95 (Union of
India ¥s. Executive officers Group € ) in fact support
the contention of the present applicants and other
contentions of the respondents made therein which are

not borne out of records are specifically denied.

It is pertinent to mention here that the O.M.
dated 20.4.1987 issuedv by the Govt. of India,
Department of Expenditure, Ministry of Finance also

support the case of present applicant as the applicants

" were saddled with All India Transfer Liability since

their initial recruitment basis and the promotion zone

of the .applicants are also based on all India basis.

3o far the decision rendered by the Hon’ble

- Supreme Court in Civil No. 8208-8213 of 1995 arising

out of SLP No. 12450-55/92 the'Hon’ble Supreme Court
disposed of the said Civil Appeals in a very peculiar
facts and circumstances of the case. The only question

that has been considered by the Hon’ble Supreme Court

‘that after passing of the order of Regicnalisation

w.e.f. 1.8.1994, whether Group C and D employees of the
Geological Survey of India are entitled to the payment
of Special Duty Allowance or not and the Hon’ble .
Supreme Court after hearing the arguments of learned
counsel for the parties held that after passing of the
order of regionalisation w.e.f. 1.8.1994 in respect of
Group C and D employees of the Geological Survey of
India serving in N.E. Region are not entitled to

payment of Special Duty Allowance in view of the fact



i

that no transfer liability exists after 1.8.1984 in the
cadre 6f Group' C and D employees of the Geological
Survey‘bf India. But the case in hand where the present
applicants claiming payment SDA, altogether stand on a

different footing. In the instant case guestion basic

. question involves that the present applicants who were

. posted to N.E. Region from outside the North eastern

Region whether. entitlement of Special Duty Allowance.

.The Hon’ble Supreme Court 1in its decision dated

7.9.1995 specifically held as follows :
“®* Heard . learned counsel  for the parties. It
appears to us that although the employees of the
Geological survey  of India were initially
appointed with an all India transfer liability,

. subsequently Government of India,fraﬁed a policy
" that Clasé C and Class D employees should not be
transferred outside the region in which they are

/

employed. Hence, all India transfer liability no%

|

L

b
longer continues in respect of Group C and Di

employees. In that wview of the matter, -the
Special Duty Allowance payable to the Central
Government employees having all 1India Transfer
l.iability is not to be paid to such Group °°C’’
and Group °'D’’ employees of Geological Survey of
India . who are residents of the region in which

// they are posted.”’

!

{

L)
A



A  mere reading of the aforesaid portion of

Judgment and order passed by the of the Hon’ble Supreme
Court it is quite clear that the payment of SDA is
restricted after regionalisation i.e. 1.851984 only to
those Group € and DO emplovees who are residents of the ///
region, as  such entitlement to SDA. to the present
applicants is never denied by the Hon’ble Apex Court in
its Jjudgment dated 7.9.1995 and as such the present
applicants are very much entitled to special duty
allowance in view of Hon’ble Supreme Court judgment
passed in Civil No. 8208-8213 (arising out of SLP No.
2450-55/92). Hence the contentions of the respondents
is dirrelevant in the facts and circumstances of the
presenf case and the contentions of the respondents

have been made just mislead the Hon’ble Tribunal.

2. That with Fegard to the statements made in paragraphs
4,7,?,10,11,12,13,14 are specifically denied and
further begs to state that the Respondents Union of
India has wrongly interpreted the judgment and ohder

\/,fdated 7.9.1995 passed by the Hon’ble Supreme Court. It
~is. also . specifically denied that the ~order of
“regionalisation passed w.e.f. 1.8.1994 cannot adversely

affect the question of entitlement to $SDA to the
preéent applicants.
It 1is categorically stated that the Respondent -
- Union of 1India in paragraph 9 of their written
statement specifically admitted that ‘No option was

called for® from the present applicants relating to

Gopelate st



3.

regionaiisation for the sake of interest of the

Jepartment as such payment of spA cannot be restricted

to . the present applicants on the plea of

regionalisation, who joined the GSI, NER from outside

+the North Eastern Region. The decision of the Hon’ble

‘Supreme Court rendered on 7.9.1995 £0 far payment of

sDA is concerned is confined only to those Group C and

0 employees who are residents of this region. Therefore

the present applicants are entitled to Special Duty

Allowance even after in view of the judgment and order

dated 7.9.95 referred to above passed by the Hon’ble

Supreme Court in a peculiar circumstances narrated in

1

" the Original application.

That with regard to the statement made in paragraph

15,16,17,18, 20 are specifically denied and the same

are irrelevant‘in the facts and circumstances of the

instant case.

1t is pertinent to mention here that after the
pronouncement of judgment and order dated 7.9.1995
rendered by the Hon’ble Subreme'court and thereafter
pronounce of the decision of this Tribunal on 4.1.1999
in O.A. 75 of 1996 the respondents Union of India
examined the case of the applicants including other
employees of GSI and decided to pay the Special Duty
allowance to the applicants and other similarly
situated employees and accordingly bill was prepared
and the same was processed for payment and accordingly

a Check was issued on 30.9.1999 .amOUnting to Rs.



4.

.9, 68,756/~ in favour of A.0. GSI, NER, Shillong where

payment of SDA was involved. But surprisingly the
office of the Controller of aAccounts, Central Accounts

Office GS8SI, Calcutta stopped the payment vide letter

earing No. Co-0rd/3(8)/Vol-IV/318 dated 30..9.1999

without having any jurisdiction. The contentions made

in 4.21 of the 0.A. has not been specifically dealt

with by the respondent Union of India, as such the
contention of the present applicant made in paragraph

4.21 deemed to have been admitted by the respondents.

A photocopy of the cheaue dated 30.9.1999 letter
dated 30.9.1999 and the letter dated 30.9.1999 is

annexed as Annexure-11 and 12 respectively.

In the facts and circumstances above, the application

is deserves to be allowed with costs.



- VERIFICATION

I, Shri Gopal Krishan Nair, aged abput 56 vears
working as Superintendent in the office of the Deputy

Director General, Geological Survey of India, North Eastern

Region, Shillong, one of the applicants in the instant

application and I have been duly authorized by the other
applicants to sign this verification on their behalf.
Accordingly I ao hereby verify that the statements made in
RParagraph 1 to 3 of this rejoinder are truelto ﬁy knowledge

and I have not suppressed any material fact.

and I sign this verification on this the m%ﬁﬁ?day of

March, 2003.

\ Zig%;%uima,anXJLuuA/VLZE_
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OFFICE OF THE CONTROLLER OF ACCOUITS _
CENTRAL ACCOUNTS OFFICE (MINISTRY OF MINES)
g GEOLOSICAL BURVEY OF INODIA
1:6A. BRAGOURNE ROAD. CALCUTTA.70C “Q%
PHONE ; 221.6817, 221.5688, 2306.9107

GOVERNMMENT OF

\ Al cammunication should L
\ tddrassed to tha Controller of |
| Accounta, Cental Accounts |
I Olticn, | Miniatry of itines )
G 51 Calcutta by duoignation,
Not by Nume.
Tolegrom : GEQOCQUIITS

No..Caroxd /3.(B)/Yol-1V/51E .

[ ER—
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Raquent not to honour tho Cﬁeq
BACQ580 & P4BY581 - reg.

Sub wo Tos, B489579,

-~ -

8ir,

. . . AR ) )
Kindly rofer my lotter (No. Co-ord /3(8)/V =-IV/317
datod_30-9~99) in whioh I have withdrawn the .(oequ. Drewing
poverXfror the Pay & 2oounts Offioer, P.A.0J, @S, 3Ibillong

Allovoacs. In reply he-tiid to the wndersigngd thal three,
Gnoques of 'B' Category ee mentioned above have alreoady
£ssucd by him. XNowx the above meantioned threeiChoques emouat
to &.25,45,080/- as they ars related to BhA peynents will
not bo honoured by you at any oost. Qi CAfieen onnie
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL*°?
- GUWAHATI BENCH AT GUWAHATI
OA NG. 244/2002
‘Shri 6.K. Nair & Others .. Applicant
-Vs- ”
Union of India & Others ... Réspondents
(Written statements filed by the respondent No.4, the
Central Administrative Tribunal, Guwahati Bench)  —

The written statements of the aforesaid respondents are asmm
follows:

S

That a copy of the OA No0.244/2002 .(referred to as t]
“application”) has been served on the respondent No.4. T

respondent has gone through the same and understood th\
conten‘ts thereof.

o o
| /

That the statements made in the aﬁplication which are not

specifically admitted by the respond\ts are hereby denied

by the answering respondents. _ i

rs

That before traversing the various statements made in

different paragraphs of the application, the responde‘nts'

-
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determined by applying the test's of recruitment zone,
| promotion zone, etc. i.e. whether recruitment to the
seivice/cadre/posts has been made on all India basis
and whether promotion is also done on the basis of the
all-India zone of promotion based on common seniority
for the service/cadre/po‘.sts as a whole. Mere clause in
the appointment order ( as is done in the case of
‘almost all p'ost’s in the Central Secretariat etc.) to the
effect that tﬁe person concerned is liable to be
transferred anywhere in India, ‘does not make him

eligible for the grant of special (duty) allowance.”

A copy of the said 0.M. dt.20.4.87
is annexed as ANNEXURE-R2.

That the Govt. of India again brought out another Office
Memo. Vide F.No.20014/16/86/E.IV/E.II(B) dt. 1.12.88.. By
the said 0.M. the special (dvuty) allowance was fuxthe;
continued to the central Govt. employees at the rate

prescribed therein.

A copy of the said 0.M. dt.1.12.88
is“an:nexed as ANNEXURE-R3.

That in the meantime, several cases were filed in the
court/Tribunal challenging the refusal of grant of SDA and
some of such cases wen't to the Hon'ble Supreme Court. The
Hon'ble Supreme Ccurt in Union of India & others --vs~
S.Vijoykumar & others (C.A. No.3251/93) upheld the

provisions of the 0.M. dt.20.4.87 and also made it clear

that only those employees who were posted on transfer from

outside tc the N.E.Regi'on were entitled to grant of SDA on -
~ fulfilling the criteria as in 0.M.dt.20.4.87. Such SDA was
“not available to the local residents of the N.E.Region. The
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Hon'ble Supreme Court also went into the object and spirit
of the 0.M.dt.14.12.83 as a whole.

A copy of the said judgment.

dt.20.9.94 is annexed as
ANNEXURE-R4.

That the Hon'ble Supreme court in another decision-dated
23.2.1995, in Ca No0.3034/95 ( Union of India & ors -ys.
Executive Officers Association Group-¢ ) held that the spirit
of the 0.M.-dt. 14.12.83 is to attract and retain the

services of the officers from outside posted in the North-

Eastern Region, w‘hich.does not apply to the officers:

belonging to the 'North-anstern Region. The question of

attracting and fe_taining the services of competent office_rs

who belong to North-Eastern Region itself would not arise. . .

Therefore, the incentives granted by the said 0.M. is meant

for the persons posted from outside to the North-Eastern

‘Region, not for the local residents of the said defined

Ireason.

A copy of the said judgment

dt.23.2.95 is annexed -as
ANNEXURE-5.

That the ‘Hon'b_le Supreme court in another judgment

dt.7.9.95 passed in Union of India & others -vs- Geological

- Survey of India employees’ Ass@ciation & others (CA No.
8208-8213) held that theGroup C and D employees who -

| belong to the N.E.Region and whose transfer liability is

restricted to their region only, they do not have all India

. transfer liability and consequently , they are not entitled

to grant of SDA. |
A copy of the judgment dt. 7.9.95
is annexed as ANNEXURE-RS.6

i
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That aftez the Judgment of the Hon'ble supreme court, the

5

Govt. of India brought yet another Office Memo. Vide No.
11(3)/95-E.I1I(B) dt.12.1.96 and directed the departments to
recover the amount paid to the ineligible employees after
20.9.94 as held .b‘y the _Hon'ble Supr'eme Court.
A copy of the said 0.M.dt.12.1.96
‘is annexed as ANNEXURE-R7.

That in another case vide Writ petition No.794/1996 in

Sadhan Kumar Goswami & others -vs- Union of India &

-others, the Hon'ble Supreme Court again put reliance on the

earlier decision as in S. Vljoykumar case and held that the
criteria required for the grant of SDA is same for both

group A and B officers as in the case of Group ¢ and D,-

"and there is no distinction. By the said judgment, the said

Hon'ble court also held that the SDA paid to the ineligible
employees after 20.9.94 be recovered.
" A copy of the judgment dt. 25.10.96
is annexed as ANNEXURE-RS.

That the Ministry of Finance further in connection with
query made by the Directorate General of Security, New

‘Delhx gave some clarification to the questions raxsed by

some employees regarding eligibility of SDA. This was done
vide I.D No.1204/E-1I(B)/99 and which was duly approved by_

" the Cabinet Secretariat -U.0. No.20/12/99-EA.1-1798.

dt.2.5.2000. According to that clarification, an employee
betonging to the N.E.Regien, posted in the N.E.Region
having ell‘India transfer liability as a condition of s_ervice;
shall not be entitled to grant of SDA. But if such employee
is transferred out of the N.E.rRegion and reposted to
N.E.»Regidn:: on transfer from voutsjide, in that case ‘su,chl
employee would be entitled to SDA. In the instant case,
there is not a single sueh employee who had ever b".een

transferred and reposted in the N.E.Region after 14.12.1983.
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Hence, 'th:e Aapplicants:i'n'the instant case have no cause of
acti.on to agitate in this Tribunal,

- A copy of the said clarification of :

Cab.  Sectt. pt. 2.5.2000 s

annexed as ANNEXURE-Ro. :

That in a recent decision dt. 5.10.2001, in Union of Indis
& others -vs- National Union of Telecom Engineering
Employees Union & -others (CA No. 7000/2001) the Hon’ble
Supr‘émve court once again clinched on the vexed question of
grant of SDA to the central gbvt. employees and by relying
on the earlier decision of S.Vijoykumar helq that the
amount already paid to such ineligible employees should not
be recovered. -
| The copy of the judgment dt.

5.10.'2001 s annexed as
. ANNEXURE-R10.

That pursuant to the said judgment Passed in CA No.
7000/2001. - the Govt. of India, Ministry of Finance,
Department of Expenditure, brought out another Office
Memo. F.No.11(5)/97-E.11(B) dt.29.5.2002 ang thereby
directed all the departments to Tecover the amount of Spa
already paid to such ineligible employees with effect from
6.10.2001 onwards and to waive the Qmount upto 5.10.2001
I.e. the date of the said judgment.

; | The copy of the 0.M. qt. 29.5.2002

Is annexed as ANNEXURE-R11.

Now,_from the above facts ang circumstances of the case
and the clarifiéations made in the matter, it is very much
clear that only those employees irrespective of their group
'vin A,B,C or D, shall be entitled to grant of SDA if they

| fulfil the criteria as underlined in 0.M. dt. 20.4.87 and

such employees are in fact posted in the North-Eastern
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Region actually on transfer. Therefore the amount paid to

‘the ineligible employees upto 5.10.2001 would be waived.

However, the amount paid after 5.10.2001 should be
recovered. This aspect of the matter is clear as indicated by

the Hon'ble Supreme Court in its all earlier decisions also.

In the_instant"case, the parent employer respondents paid
SDA to its employees' in termé of the aforesaid Office
Memorandum dated 14.12.1983. It is yelevant to mention
here that with effect from 1.8. 19/9} reglonahsatlon was

made and accordmgly the payment of SDA was stopped to

/ Group C and D employees of GSI. Subsequently Government
P S et

of India framed a Vpol:cy that Group C and Group D
em'plpyees should not be transferred outside the region and
accordingly thelr all Indfa transfer liability was Wi‘thdfawn
vide order dated 23.8.1990. Thereafter some of the

ehxploy-ees‘ being 'a'ggrieved by the afaresaid decision in not

.paymg t’he'StDA approached the Hon’ble CAT, GkuWahav‘t_i‘

Bench, Guwahatl throughfongmal applxcatxon nos. 182/1990

and 183/1990 respectively with a prayer for a dxrectlon fogm
payment of Special Duty Allowance. The said 0.As weg‘
decided by the Hon'ble Tribunal hol_d_img that the apphcants‘

are entitled to draw SDA vide its order dated 12.9.1991. The

.-ul"uun of Iﬂ{ha uemg ‘dissatisfied with the decision of the

Tribunal passed on 12.9.1991 fllea a Review Petition before
the Hon’ble Tribunal and the Review Petition was ultlmately

dismissed. In the meantime the respondents agam_starte‘d‘

' the payment of SDA to its Group C and Dv,_empl‘o-y'ee’s

consequent upon the direction passed by the an ble,
Tribunal in 0.A. Nos. 182/90 and 183/90. Ultlmately thef
1udqment of the Hon'ble Tribunal was carried on appeal

before the Hon’ ble Sunteme Court through Civil Appeal N)e

/8208-8213 of 1995 arising out of SLP Nos. 12450- 55/92. T)h.e\

-nnv»w-a S A AAN

Hon’ble oupn:mc _uuuu. uxopuocd of the said appeall-‘:f'o'n
7.9.1995 holding that the Group C and D employees of}"thef
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- GSI are not havmg all India Transfer Liability smce the
Govt of India has framed a policy that Class C and Class D
employees should not be transferred outside the region in
[which they are employed. In view of the judgment passed by
the Hon’ ble Supreme Court dated 7.9.95 the respondents

stopped the pavment of SDA to its Group € and D employees
with effect from 1.1, 1006

Being aggrieved by the de'cision“ of non-payment of SDA 9

~employees of Worth nasrern xeglon again approached the

Hon’ble Central Admrmstratrve Tribunal through 0.A. No. 75
of 1996 clarmmg that in terms of the order dated 7.9.1995
passed by the Hon ble Supreme Court they are entrtled to
SDA. The said 0.A. was also drsposed of by the Hon‘ble
Tribunal on 4. ‘1 1999 with a direction to the respondent

into consideration of the relevant rutles and law within a
peried of three months from the date of receipt of that
oraer of the Hon'ble Tribunal. The respondents after taking

into consideration of all the relevant circulars, Office
Memoranda considered the matter and also took a personal
hearing of the applicants and d;sposed of the matter
holding that the applicants of the 0.4 No. 75 of 1996 are
not entitled to $DA since the applicants do not have all

India transfer Mability and therefore do not fulfil the -

ellqrbrlltv crrterla prescribed for grant of SDA in terms of .
OM dated 14.12. 83, 29.10.1986 and 20.04. 1987.

That with regardl to the statements made in para 1 of the
apphcatron the respondents state that there is no cause of

tne case an

| a4 he e app c.:tron is not tenable
in law and liable to the dismissed with cost.

ml
:f'

ne

1
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That with regard to the statement made in para 2 ang 3,

answering respondents have no comments,

4.2, 4.4 and 4.5 ©of the

nothing is admitted which are
So far as the case of the ap

‘That w‘a’t’h",.regard to the statement magqe in Paragraphs 4.

Application the answeri,

°f records Pertaining o other department, Howeve

not supplieq by such record:.
plicant No.3, Shrj T.R.Das j

concerned, the Tespondent states that he joined 3¢ Privat
Sec‘jret'ary In. the scale of pay of Rs. 6500-10‘500/- in th

the Geological Survey of India

Central Administrative Tribunai, Guwahatj Bench (CAT) frop

(GSI1), Shillong on deputatioy

basis w.e.f 1.9.94 ang Was repatriated op 1.7.97. Again fo,

the saigd reprwesentation 'was;
authority. Accordingly, he was

rejected by the competent
Tepatriated w.e.f 30.8.2002.
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"~ C and D have no All India Transfer ﬁability in CAT The 0.A.

‘As per law laid down by the Hon'ble Supreme Court, and

facts stated by the other respondents, this respondent beg

the Original Applicatﬁon the respondent supports; the

(b

10

That with regard to the statements made in paragraphs 4.6m

of the application the answering respondent have nowm

‘specific comment to-offer, but supports the statementsm

made by the other respondents as it pertains to their area,

to state that the applicant no. 2 though came on transfer t

NER prior to regionalisation and he became part and parce!
of the regionalized cadre froxﬁ 1.8.1984 where separatem
cadres for Gr. C and D post for the region were constituted™
along with the incu'mbents holding posts on the date
mentioned above. The other 'applicants joined initially in
NER from outside the region prier to regiona‘lisation and
consequent upon the regionalisation w.e.f. 1.8.1984 E?EnS?
eligible for payment of SDA after the judgment.]dated
7.9.1995 of the Suprenie Court mentioned above. The ‘d?-
not fulfxl the basic criteria of all India transfer 11ah111ty fop\
this purpose as laid down for grant of S.D.A., in 0. A No.

20014/2/83-E.IV dated 14.12.1985, 29.10.1986 and 2048\7\

That with hegard to the statement made in paragraph 4.7;°
the respondent beg to offer no comments as the same are

i
matter of records pertaining to the other department.
However, nothing is admitted which are not borne on
records. ' | |

ine statement made in paragraph 4.8 of

statements of the other respondents.
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12.
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hat with regard to the statement made in paragraph 4.9 of

—r

the-OriginaL Application the respondent begs state that
these matter pertaining other department. However, these
being matter of law, the answering respondent supports the
statements of the other respondents and state that the
applicants have misinterpreted the contents of the

"judgment and qrde,r/-da‘te‘d 7.9.1995 as well as the judgment

and order dated 4.1.99 passed in 0.A. No. 75/96. The basis

“criteria for payment of SDA is All India Transfer Liability in

terms of the O.M. dated 14.12.1993 and no.4.87 and the
same has already been discussed in the speaking order

passed by the respondent no. 3 in its order dated 29.4.1999

" {Annexure-6 to the 0.A.).

That with regard to the statement made in paragraph 4.10

of the Original Application the respondent states that the
Hon'ble Supreme Court has held in its judgment: and order
dated 7.9.95 that the Gr. C and D employees of GSI are not
having all India Transfer Liability since 1.8.1984 as such
they are not entitled to SDA. ‘

That with regard to the statement made in paragraph 4.11
of the Original A.pplicat‘ibn the answering respondent
supports st,atemen_fs of other >the respondents and begs to
state that the paymen't of SDA was stopped to the Group C

"and D employees of North Eastern Region following the

juAdgment passed by the Hon’ble Supreme Court dated
7.9.1995. Thg responﬂent further state that the claim of the
SDA to the applicants is the misinterpretation of the
judgment a_n“d order dated 7.'9.95}01' the Hon'ble Supreme
Court as. well as the judgment and order dated 4.1.1999
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14.

15.

-
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17.
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passed in 0.A. No.75/96. The basic criteria for grant of SDA
is all India Transfer Liability  and the applicants do not
‘ha'vé';all India transfer liability after 1.8.1994 as such
question of payment of S'DA‘does,‘not arise.

That with regard to the statement made in paragraph 4.12 .
of the Original Apphcatwn the respondent begs to state
that the contentions .of the applicants in this paragraph are
the misinterpretation of the judgment and order dated
7.9.95 and 4.1.1999 already"__statjed'above‘.

That with régard to the statement made in paragraph 4.13
of the Original Application the an'swering respondent
supports the statements of the other respondents.

That with regard to the s‘ta?tément made in‘par'agraph, 4.14
of the Original Application the answering respondent

supports the contentions of thg other respondents.

That with regard to the statements made in paragraph 4.15
of the Orlgmal Apphcatlon the answering respondent
supports the contention of the other respondents and begs
to state that in the earlier paragraphs the reasons for not |
paying the SDA to the applicants has been elaborately
stated. |

‘That with regard to the statements made in paragraphs

4.16, 4.17, 4.18, 4.19, 4.20, 4.21 and 4.22 the respondents
beg to state that the claim of the applicants for payment of

the SDA on misihterpretatinn of the judgment and -order:
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18.

19.

20.
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dated 7.9.95 passed by the Hon'ble Supreme Court as well as -

- the j'udgrﬁenﬁ: and order dated 4.1.1999 passed in 0.A. 75/96

can not sustain.

That w1th regard to the statements mad‘e in para 5.1 to 5.8,

flthe., respomdent states that in view of the facts and

circ'umstances of the cas’,e‘and the settled provisions of law,

t_h'e'groundxs shown can not\sustl'_ain in law and hence the

~application is liable to be dismissed with cost.

That thh regard to the statements made in para 6 and ?

the respondent has nothmg to comment

That with regard to the statements made in para 8.1 to 8.4

and 9.1, the fesp-ond-ent states that under the facts and

cxrcumstances of the case and the provisions of law, the

'application is hable to be dismissed with cost as devoid of

~any merit and without any cause of action.

In the premises aforesaid, it is therefore,
- prayed that Your Lordships would be pleased
to hear the parties, peruse the records and
- after he‘aring the parties and perusing the
“;ecords, shall also be pleased to dismiss the

application with cost.
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VER: C ?r,tn,u"*
I Shri N.T TOSEPH at present
working as the DEPU‘T? REGISTRAR in the

office of ‘the CENTRAL kDM p STRATIVE 7R{6W,AL-Guwahati,

Who 1s taking steps -in all court cases, being competent and
duiy" authorized to sign this vier'ifica'tion, do hereby
solemniy affirm and state t};at the statements made in pa'ra
L2, Yio 19 ~d 26 T are true to my knowledge
and bélief, tiiose made in bara_g - - — ~

being matter of }records, are true to my information derived
~ therefrom and the rest are my humble submission before

this Hon'ble Court. I have not suppressed any material

facts.

And T sign this verification on this [/th day of

M.y ,2004 at Guwahati.

Deputy Registrar
Central Administrativz Tribunal
Guwahati Bench
Guwahati
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F.No. 20014/16/86/E.IV/E.TI(
Government of .India
Ministry of Finance

Department of Expenditure

B)

New Delhi, the 1 December, 1988.

'OFFICE MEMORANDUM

.o
Sa

Sub.: " "“'Improvement of facilities for Civilian employees
L of the Central Govt. serving in the State of

North-Eastern Region, Andaman & Nicobar 1Island
_and Lakshadweep.

The undersigned is directed to refer to this
Ministry's.0.M. No. 20014/2/53; E-IV dated 1l4th Decembef,
19831and 13th March, 1984 on the subject mentioned above
and ; to'a Say ~that the Gquestion of making su1tab1e
1mprovements in - the allowances and fac111t1es to Central

Govt. employees posted in North-Eastern Region com rJSihg
the Stateiof Assam, Meghalaya, Manipur, Nagaland,

s ?’l . . . ryoE ‘
Arunachal Pradesh and "Mizoram has" been

B

Tripura,

attentlon of the Govt. Accordingly, the President ‘is now

pPleased to decide as follows :-

'

A
The existing provisions as contained in thisg

_ Ministry’s'O.M. dated 14.12.83 will continue.

(i) ~ Tenure of posting/deputation :

(ii) Weightage for Central deputation and training

abroad : Special mention in confidential records

The existing provisions as contained in this
Ministry's “O.M.lvdated 14.12.83 'will continue. Cadre

£authorities are advised to give due weightage for

satisfactory performance of duties for the prescrihed
\

tenure in the North-gast’ in the matter of promotlon in the

cadre posts, deputation to Central tenure post and course

of training abroad.

contd...2
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2

¥ Specwal (Duty) Allowances.

Cowraca o ot
¢

‘Centtal_ﬁovernment v1llan employees who*have All India

e .
will be cranted Soe01a1 (Duty) Allowance
. . LBt

.at the rate of 12% % of ba51c pay. subject to a ceiling of

Rs. 1000/~ per month on posting to any station in the ,North

iEastern/geglon. Special (Duty),ﬁAllowance will be in
'addltlon to any special pay and/ot* deputation 9duty)

l'allowance already belng drawn subject to the condition that.

- b

the total ‘of ' such: Special (Duty) Allowance plus 'special

pay/Deputatlon (Duty) Allowance w1ll not - exceed Rs. 1000/=

p m. Special allowances 1like Specxal Compenqa%ory (Remote .
Locallty) Allowance, contruction Allowance and: Project

Allowance will be drawn separately.

+ . The Central Government.«civilian employees who

‘are members of Scheduled Tribes and are otherw1se eligible.

for the grant of Spec1al (Duty) Allowance under this para

~

and  are exempted from payment of Income-Tax under the

“Income-Tax Act will also draw Special (Duty) Allowance.
v :

(iv) . Special Compensatory Allowance : ~

\
The recommendations of the 4th Pay Commission

have been accepted. Dby the Government and Special
compensatory allowance at the revised rates have been made

effective from 1.10.86.

(v) Travelling Allowance on First appointment :

The present concessions as contained in this

Ministry's O0.M. dated 14.12.83 will continue with the

liberlisation ‘that on first appointment T.A. should be

admissible for the the total distance, instead of for the

distance in excess of first 400 Kms. only.

.

contd...3
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%&“‘iu(vi) ‘ Travelling Allowance for journey on transfer :

The existing provisions as contained in this

Ministry's O0.M. dated 14.12.83 will continue.

(vii) . . Road mileage for transportation of personal

- effect on transfer : : AR .

The “existing .provisions as contained in this

Ministry's 0.M, dated 14.12.83 will continue.

(viii) Joining time with Leave : i ' I
. i

The existing provisions as contained in this {

Ministry's O.M. dated 14.12.83 will continue.

(ix) :» : Leave Travel Concession :-

|

‘The existing 'concession as contianed in this [
Ministry's O.M. dated 14.12.83 will continue.

Officers drawing pay of Rs. 5,100/- or above, |

it

and their families i.e., spouse and two depgendent children {

(Upto 18 years for boys and 24 years for girls)‘will‘be i

allowed air travel ‘be£Weeﬁ
.Imphai/silchar/Agartala/Aizawal/Lilabari and Calcufta:@nd
vice-veféa; “between Portblair and Calcutta/Madras and
vice-versa in casé of posting in A & W Islands and betweéﬂ

Kavatti and Cochin and vice-versa in case of posting in

Lakshadweep.

(x) Children Education Allowance/Hostel subsidy :

Where the children do not accompahy the.

Government servant to the North-Eastern Region, Childrén_
Educatioﬁ Allowance upto class XII will be admissible in
respecf of children studying at £he last station\of poéting o ;
vof the employees concerned or ay other station where. the

children reside. If children studying in schools are put

Cont:d...4
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~in hostels at the last station of-posting or any other
B _*(,(v - §] .
tation, the Government servant concerned will be given,

D
RS il

hostel sub51dy W1thout other restrictlons.
! ~The rates- of Chlldren Educatlon A110wance/Hostel-

y

sub51dy Wlll ‘be as in the DOP&T'“ o.M, 18011/1/87 -Rstt.

Phyas 4 '
*(Allowances) dated 31 12 87, as aggndgdkfrom time to time.
. o \ - . ‘ ‘!1
(x1) Conce551on regarding grant ofz House Rent

Allowance to offlcers posted in the state of
North-Eastern Reglon, daman & WNicobar Island

" and Lakshadweep Island T .

I

“ypwpore  The present concession as contained in this

Ministryls iO.M. No. llOl6/l/E II(B)/84"dated”29,3.84 as

|

amended from time tc time will'continue to he applicabLe‘

2

s - . . oo s . em——t o w— " P s -
. NP

[

(xii) welephone facilities :

The Officers who are eligible to have
residential telephone may be allowed toO 'retain thier
telephone at their re51dences in thier last place'of the
postlng subject to the condition that the rental and all
other charges are paid by such offlcers.

2. The ahove orders will also snpply'
mutatis—mutandis to the Central Government-employees postod
in Andaman & Nlcobar Tslands and Lakshadweep Tsland. These .
orders will also apply mutatls—mutandis of officersvposted

to N.E. Council, when ‘they are stationed in the N.F.

Region.
3. These orders will take effoct from the date of
issue.

contd...5
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%SY”§::4. " in so far as the persons serving the Indian
Audit & Accounts Deptt;'are concgrned thése ordefﬁ iséue
jqfter‘cqﬁgultation with the Controller & Auditor General of

| naia.

5. . Hindi version cf this Memorandum is attached.

sd/- Illegible
( A, JAYARAMAN)

:‘TO=J:EHE{ . ;

.All Ministries/Departments of Govt. of 1India,
etc. ' '

L quy-(.....,...........) forwarded to C.& A.O.,

N

'5, s ;i'list.

\ . Iy . * Kk dk kK R

R .
0
»
o
\
e e o . NS Aoty .
P P e T NI Y ™ PETRP. &

Nt i T o ity g

i

e e

JOTNT . ERCRETARY TO THE GOVT. OF INDTA

U.P.S.Cs etc. «... as per ceeees endorsement

xS

R
i 4
0
G
o
ho
1 ;
:
é ;
o
I
1,
i
4 *
A,;"i
=
b
i
1Y i
¥ M
B
0o
RS
oo
Il
i
;
3
i
1
!f‘
:
i




Raver wre ?efr

ANNEXURE

26

(1994)28 Auministrative Tribunals Cases 598
(1994)Supp 3 SCC 649)

Supreme Court of India

¢t -, (BEFORE KULDIP SINGH AND BoL.HANSARIA,JJ)

[

UNIOI‘{ OF INDIA AND OTHERS oo ceo AppellantSo
versus
S°VIJAY KUMAR AND OTHERS ces ceo Respondents

Civil Appeal No.3251 0£1903 with Civil Appeal Nos,
6163—81 of 1994, decided on September 20,1994,

+ - Allowances - Special duty allowance payable

_ to Central Government employees appointed to posts of

All India fransfer Liabillty in North-sastern Region~

Held ‘not payable to employees who were residents of
,chat'reglon - Subject of 1583, C.M.not decisive of the
<;question.~ Further held, denial of the allowance to such

. employees, did not viclate Art.l4 -OMs dated 14-12-1983,

,29-10-1986 and - 20+4-+1987-Constitution of India Artsol4
\and 16.- Pay~ Equal pay for equal work.

i ¢#HELD ) ¥y . - ' ‘ \

' ‘A close .perusal of the Office Memorande .dated
14-12-1983, 20-4-1987 and 29,10.1986 clearly show that
4allowance in guestién was meant to attract persons out-
side the North Eastern Region to work in that Region
because of inaccessibility and difficult terrian, BEven
the 19831nenorandum starts by saying that the need for
_fthe allowance was felt for "attracting and retaining"
l:-he service of the competent Oofficers for service in the
‘{North—nastern Region, Mention about retenLion has been
made because it was found that incumbents going to that ’
.Region on deputation used to come back after joining there
by taking leave-and, therefore, the memorandun\statcd
that this peried of leave would be excluded whilé coun-
ting the periovd of tenure ot posting which was rcquired

contd/-_
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to be of 2/3 years to claim the allowance depending upon .“
the period oif service of the inc Lmbenr.,fhu 1986 Memoran-—
dum makes this position clear by stating that Central
GovernmenL Civilian mployees who have All India Transfer
Liability would be granted the Allowance'"on posting to any
station to the North-iastern Region". This aspect is made
clear, beyond doubt by the 1987 memoranduin which stated that
allowance would be become payable merely ueCduée of the
clause in the appointment order relating to All India
Tranefer Liability.

oy

' ‘?phe contention that.the denial of the allowance to

&

;

the residents would violate the equal pay doctrine and
Articles 14 and 16 of the Constitution is adequately met

by the buprene Court's decision in Reserve zank of India
case. ‘

e R

Reserve Bank of Indla'V.Reserye'Benk of India 'staff Officers
Assn,,(1991) 4 sCC 132 1991 sccC (L&b) 1090(1991)17 ATC 295,:
: followedD‘ : ' : S o \\
P Appeals ‘allowed. . ‘ : ST
Advocates who appeared in this case 3 o )

- KeTeSe Tulsi: Additional ‘Solicitor GeneralyV.C. Maha jan,
v NelNe | Goswamy and Dr.Shankar Ghosh, Senior Advocates(Ce.VeSe

. Rao,Ms.AoSubhashini, Ms.Sushma Suri, Ms.Binu Tamta,S.Wasim
A, Qadri S.N.Terdal,P.Narasimhan , 5.K.Nandy and L.S. M&hra,
Advocates, with them) for the appearing parties..

Respondent in person in C.A.No.3251 of 1993,

The Judgment of the Court was delivered by

HANSARIA, J. =The point for deterination in this appedl and
in the special leave petitions(which have our leave) is
whether the respondents are entitled to prCial duty alloware
(hebeinafter referred to as"the allowane"), even though

they ‘are residents of North Eastern Region merely because

of ‘the posts to which they were appointed were of "All

India Transfer Liability". The Tribunal has answered the
question in affirmative. These appeals have been preferrcd

. by the Union of India.

\

20 The Tribunal took the aforesaid view because the
Office Memorandum dated 14.12.1983 which lS on the subject
‘of "Allowances and facilities for civilian 'employees of
‘the Central Government serving in the states and Union

. Territories of the North baster Region-improvement there of!

had stated that allowance shall be payable 1f the posts

contd/-3
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be those which have"All India Transfer Liability". The
stand ef'the Union of India, however, is that this office

'memorandum, if it is read a2long with what was stated sub-

sequently in office Memorandum dated 20.4.1987, it would
become clear that the allowance was required to be paid to
those :incumbents who had been posted in North Eastern

Region carrying the aforesaid service condition and not to

.those. who were residents of this region. The memorandum of

1987 has clearly stated that the allowance would not become
payable merely because of the clause in the appointment order
to the effect that the person concerned 1is liable to be

't}ankarred anywhere in India,

3

30,,DD.Ghosh appearing for the respondents contends that
the office ‘memorandum of 1983 having not stated what is
contained in the memorandum of 19387, a rider cannot be added
to the.fommer that the allowante could be payable only to
those.who had been given posting in the North-Eastern region
and not to those who were residents of this Region. It is

also contended that denial of the allowance to Lhe/residents,

while pemmittihg the same to the non-residents, would be

violativeiof doctrine of equal pay for equal work and as
such of Articles 14 and 16 of the Constitution.

4ﬂ‘» .We have duly considered the rival submissions and are

:

'inclined to agree with the contention advanced by the

learned Additional Sollcitor General,Shri Tulsi for two
reasons. The first is ‘that a close perusal of the two afore<.
shidlﬂembranda, along with _what was stated in the memorandum
dated 29-10-1986 which has been gquoted in the memorandum of
2004.1987, clearly shows that allowance in guestion was
meant to attract persons outside the North~castern <egion
to work in that Region because of inaccessibility and
difficult terrain, We have said so because even the 1983
memorandum starts by saying that the need for the allowance
was felt for "attracting and retaining" the service of the
competent ofticere for service in the North-kastern Region,
Mention about retentlon has been made because it was found
that incumbents going to that region on deputation used to
come back after jbining there by taking leave and\therefore,
the memorandum stated that this period of leave would be

excluded while counting the‘period of tenure of posting which '

was required to be of 23 years to claim the allowance depen=
ding upon the period of serv1ce of the incumbent, The 1986
memorandum makes this position clear by stating the Central

cont. d'/... 4
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Government civilian employees who have All Ind!a Transfer

Liability would be granted the allowance ‘on posting to any
station to the North-Lastern Regiono" This dspect is made
cledr/beyond doubt by the 1987 memorandum which stated that

allowance would not become payable, merely pecause of the
lanse in the appointment order relating to All India Trans-

H . fer Liability.Merely because in the office memoranda of

s 1983 -the subject was mentioned as ‘quoted above 1is not enough

.A;Hl ‘ to concede to the submission of DroGhosh°

. S5 " The suhmission of DroGhosh that the denial of the
21;11 . allowance to the residents would violate the. equal pay doc=

1. | ' trine is adequately met by what was held in Reserve Bank "of
.,\ 2 ? India, VoReserve Bank of India btaff Officers, Assn, to,
1 ' o ,which our attention has been invited by the learned Additional
: Solicitor General in which grant of Special compensatoryi
allowance or remote locality allowance only to the officers
transferred from outside to Gayhati Unit of the Reeerve Bank
of Indid, whilc denying the same to the local officers posted

at the Gaunatl Unlt, was not regairded as vizlative of Article
~ 14 of tne Consitnrtion. ' '

+

6o In view of the above, we hold that Lhe respondents
were not entitled to the allowance and the impugned Judgments
of the Tribunal are, therefore, set aside. “ven so, in view
of the fair stand taken by the Additional Solicltor General

We state that whatever amount has been paid to the respondents
or for that.matter to other similarly situated employees,
would not be recovered from them insofar as the allowance is
concerned. '

N 7o, The appeals are allowkd accordingly. There will be

no order as to costse
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IN THB GUENBIME CCUKRT LY YHDIA
CIVIL AFPBLIATE JUHloUlLPlAN

CLVLL APDEAL NOSL e \9()\ |
(ATining out ol u.I“r.Hon.N?q)& 06/92 )

Unton of Indin & Orv. L ppollnnto
eroug |
verou “,‘ ‘?

Geologlicul Survey of’ Indtia |
Buployces' Aspociation & 0x9. ..ccopondento \
\ l| ({ (R ‘)c :—‘:-?1 ‘

(L% [~ ory

O_R D B [l /‘.: et ]/, -

' Fistear (Judl) \
Dolay condoned. 3§il&:fl“ﬂm‘) : .

I Leave granted. ' Sup. e ' :

8 _ »,-:.].!__ e Courtof ludiu )
Mr.F.R.Gouvwami, lJearnod ocnior counsel uppeﬁ?g_TE?“*?*~\.
Geolggicunl Survey of India .Fmployoces’ Aupocintion and Mr. |
4.K.landy , Advacato, apponvo for the other reapondents in ‘

o —

nll the wattero.

\ Beaxd learned counJol fox tho pnrﬁxou; 1t appenro to

us that although the OmployCCU of the Geological Suxvey or

India wers fnitislly ‘sppointed with an all India tranefex

liability, subsequently Governmont ot India fremed & policy
that Class C and Cless D employees should not be trnnefxerred
outside the region 1in wvhich thoy arxe cmployed. Hpnce, all j.
India- transfer 140bility no longer continues in reepeot of
group O snd D,omployp_eu.-'ln that viow of the patter, the
Speoinl Duty Allowance payoble to the Crntra)l Qovernuent
cumployeco huylng all lndin txunnferx 11nbiYLty 40 not to ve
paié to Suchigroup C and group D OmpIOJVPU of uaplogicnl
Uurvey of Indin vho nrd resjdantes of tha reglen }ﬁ vhich
the&hhre poa\ed. We may &l00 indicnte Lhn@ puch queuvtlion

hne.veen oonsiderfd vy tbie Qourt in Unson of 1ndiu ond

Othors Vs. S. Vllt\y Kumar & Others qu (3) C 649 ).
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. . ‘Thn' undersigned §u

//
. ;.‘ , St { Ve ‘/
I IOARTS W R T
Government of Indijan .
Hinlatry of Finnneeo

l)glmrl.mcnt. of Lx,.vcndituzc
RE IR IR N I B 2 3

ANNEXURE . @7_ j

Navw Delhi, the _lZ.Ll\ Jun.1996.

QEEICEMEMORANDUY B ‘

Specinl Duuy Mlownnce for civilian
. the . Central  Government
Union Territorias of North

- sy

Cmpln)cCJ ofl
serving in tho State and
luﬂloln Hnu&on~1uuu1dlnu.

¢irected to rofe r. o Lhig
Dcpnrtmen P OM No. ' 20014/3/03-5. v dnted 11, B3 and

20.4.192 xond with OM No. 20011/7106/ Ub-L.IV/L II(U) dt.
~1-12n£0 on the “uchcL manxoncd above,

. 2. - The- Government of India Cvide Lhe
abovemcntiongd oM * .dt. 14.12.83 . «¢ranted certain
incentives

to the Central Covernme
“Rhated ta the NK  Reginn. One of Lhn Incentives waoy

- bayment of a 'Special Duty Alloxoncg {SDA) to, those who
liave \ll Indin Transfer Liabilivy" - e '

Nt civilian cmployocg

. AN
- v -3, TL vas claprificd vide tho above nentioned OY
dt., 20.4.39007 that for the pPuryose of stanctioning
'Special Duty Allowance!, the ALl India Teangfope
Liabillcey ol the ‘meabers of  any service/cudre or
ingqmbcnts of  any Post/¢roup of Poatas  hag to Le
determlned by npplying the teatu of recruitment nonce,
promotlon zune otc. 1.c. . vhether

recrultlment, Lo
~,cxv;.r;o/c;ndlc/pu ‘Lo has been made on all India basias  ang

whether promotiog 18 alto done on Lhe Lasiy of  an all
[ndia comaun tenierity list for the

rﬂrvico/cudrc/poat as
givwnaly, N tere clanse in tha cTeReinimant letter Lo the
“foucc Liantg Lthe Perscein Lanceyned in lLialle to o
Lrunslerrad anvwhere in Indsa, uig nol nale nim eligivie
for the wrant nf SDA. : o
AL Some e laven veeriibnag in tha N Nagion
Aavpraachodd Lhe ' Jlag! h.u Conlrn® Amanintroan)ve Tribunanl
HCANT) {Suwnts AL I\ouc!.) Praying for u)e- Krant of SnHA to
them oven Lhaurh "Lhay were nnl. clininle (o Yho "fteant o {
AN TS O IRTRYI TN The  Hon'bie Tribunnl hadg wpheld e
Dravers ot the petitioners ase

Lhedir nn POIntmend, Lettery

Indin Ixnnztc~ LlubxllLy and,
dirmcted Paveent of Sphy o Lhenm,

cnrricd'Lhn clevne of Al
accardingly,

O Y osome €azcsL, the
udwxnx,tr\..vn T

Cirections ol the Central
ibunal wepg

im;)lcn:an';nJ.

Heanwlii ) , I
rew Spoain [ e Yrlitions were Sided g Lheo ')Ir.rn'l)J.r.-
LUDIARe Coege I RSRTW TS .‘Iir\:"-(ri-“:,’!Yr:;,ur'-mvn!.:: '
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PP

lelivered  on 20090940 Cin Civil Appeal no. 3251 of 1990)°

.r—gge_ PR

by T~ 4 : o N . . . . N

' ' Hon'ble Yvpreac Court in theiv .)\l('“;C'l(\Cn"\.ﬁ’.g
“ TN

,"?:_

\\‘[-h_c:l.d l.I.\c: submissions of the Government of Indin “thot
QU'\QPQI"(SO\W:?HNV'HL civilinn amployeen who have t\il India
ngnn(«r Linbility aee entit)ed Lo Lhne grant of SDA.w%
helny pqutud Lo wny stntion in Lhe NN chion from oulclide
the reyion and SDA would not Le payable merely beéause cof
the elnuse in the appointment order relating to All India
Tranater: Linbility. The. apax Court further added that
tha grant of Lhis allowance onlv Lo the officern : N
cransgcrrcq (rom outside the r@gidn to this region would i"
not he violative of Lhé-provisionS'contuined in Adticle 1
14%0f thae Constitution asn vell -as the equal pay deecorine. ' \m
“The lHlon'bLle CQlL}_ﬂkﬂQ“ﬂLLQCLOd-Lh“l~KhQLQ%CP amount hus i

Alroady Lee p;;.';d._.z,a_u\o—-noa.pond_:ﬂt.L;_.o_xj__,i_‘_q,xj::f..i'{}?&::niii'i'."f'é’i’_“ .

LQ_QLQQL__iumLJﬂwlv situnted emploveecd ’5quldm.noI::ﬁE\ %
nnthia allovwance I &

recovered  [ram them dn  co o

congetne-l. : —_—
. 7. In view of the nbove Jjudiement of thae Hon'bLle i
CSupeeme Canvd, Lthe matter haowu Leen crnamined; - \
Cconnultat P winh the Minisoey of Law and the following i
decisions have been tnken: e Lo
sl - o . . . e :
S Che 0 smouns already v {d on oceaunt of .SNA to. thao .
* ¢ . . . ) t

“{peligihle peorcons on OF bofore 20.9.94 will be walved; & i
. - ¥

i) the _amount paid.on account ol SDA Lo ineligible :

persons alter 20.9.94 {which-olzo includes thosce casces in
“prespect of wihiich the allowance was pertaining to Lhe
period pirior Lo 20.9.94, "but paymenlks were made afrer G
this doate L.e. 20.9.94) will be vecovercd. : s

§

0. ALl the Yinistries/Dbeportments’ ctc. ave
requented to keep the above instructions in view fouv L
sLlrict compliance. _ .

T 9. - In their svpr).ication Le emplcyees of  Indian
audit ard Acusunis Doenagieent, Lhese orders issue in |
conhsultation with the Cemptroliwy ahedl Audstor Gencvai of :
India. ‘ ' [ o . . L :

- 10, flindi version of thisu qn is encloscd. £

: T <o :

\\;\_i“/_.—""‘"— \

((.'.I\u)':\ux;)mud.m.u\) \

Under 3ccy to the Govt of India :

Y . . A

AllvHinierLcu/Dcpaerans of the Govi. of Indian, clc.

ctn :
|

Lo C&AG, UPSC ctc. os per standard

Copyriwith spave copics
cndorsenent list.

P ] i
i
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No.3366/96/A .

‘O ‘ . Lﬂ_ C:U-PRFMF conmﬂNNEXUPE

N

o * INDIA
e Dated New Delhl, the 26th November, 9 ‘“U'U
E‘RQM: ASSISTANT RF’(‘I%’I‘RAR (JUDL) ‘ o 3
' S o MR AT
- TO, : .l. The Union of India T o 0 SR
. : : ¢ . Represented’'by the Cabinet qecrefary '
i . .Government of India, North ‘Block
i i New Delhl.‘}; '
ot | | S . . - ;
) 2. The Dlrector, SSB. ‘ Tl e s
t Office Of' the Director, SSB . S
‘East Block-4 R.K.Puram o o
NeW'Delhl 110 065. v 4 : R I
- . . l 3. - e
3. ,The D1vr51ona1 Organiser "
SSBIShlllong Division . ‘ :
‘AJP. Secretariat Building - g N .
Sglllong,,Meghalaya. o : b
é’ o . :
4. Commandant, Group Centre, SSB
N Tripura,4 Salbegan, Agartala -- e
:Trlpura West. h S
'WRIT PETITION NO.794 of 1996, Lt ]
(Under Artlcle 432 of the Constitution of India) : :%_ X
WI'I‘H 3 . = I
! Application No. Lo e
(Appllcatlon for ex-parte stay) ; { rj'”j,'ﬂ
Sadan Kumar Géswaml & Ors. : RIS Lo
& ¥ . .b : ; - ¥ Vi :',';“
"‘ 5“ > ! PR v
Union of Ind;ai&,Orsﬂ« : I :
g 1 , Sk o v .
Sir, ) ‘.' " . T
I am. directed to forward herew1th for yoﬁr5
information énd neces=ary action a certiFled“copy of'thei:~
signed ““der'uaeed4*he 25th ucLober, 1896, of LHLS Court*
passed in the ert Petition and Applncatlon for qfay -:;?'j?
. B '.] ot
: .‘_ .j-..sl.
P;ease aknowledge receipt. & S 'ga.g'ﬁ
- ‘ ' ' - W S
R L
}éurs faifhfully, S
= sd/- Illeglble B
for ASQIQTANT REGISTRAR (JUDL )
. 3 e
- : T ,.. Ll
o o ,
wd LR
- . { :
——— Wj—m Lo T &
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IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURESDICTION
.. WRIT PETITION NO. 794 of 1996

Lo
1
oy

"' (Under Article 32 of the Constitution of India)

sub-Inspector Sadhan Kumar Goswami &

. « « Petitioners.

vs.

The Union of India & Ofs. . . . Respondents.

THE 25th DAY OF OCTOBER, 1996

Presents :

THe Hon'ble Mr. Justice K. Ramaswamy
The Hon'ble Mr. Justice S.P. Kurdukar

¥

Sankar Gosh, Sr. Adv. and Amlan Ghosh, Adv. with him
for the petitioners.

’

O RDER

' [

The following Order of the Court was delivefed,f

ST e s
i

g R
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IN THE SUPREME GOURT OF INDIA
CIVIL ORIGINAL JURISDICTION
WRIT PF’]‘I'I‘ION NO.794 OF ]996

.Sub- Inspector Sadhan Kumar Goswami .&

Ors.‘u cod :

) }:jﬂ,, . l .
SN . « ~ Versus

: - The Union of India 0 oOrs.

, ’_:t}vn..
R

«"« « « . Petitioners

+ + « .. Respondents.

- t
t

-~

i
; |
’ |
4 i
| t i

[ e

This writ- petitlon under Article 32 is one of
. the series of cases:as have come across to reopen the, Y

judgments/orders of thlS Court rendered under Article 136 -

: i
‘of thq,ngstitution of.India after their,becoming final.

;ﬂ;‘ f0 UiThe admitted ' facts are that the petitioners
ST .

"who "joined

service’ under the Special Security Bureau

“(SSB) in North Eastern Region of India,

claimed special

ST R TR I

duty allowances as per order of the Céhttal Government.

TRhe question was con51dered by this Court in Union of

Indla vsS. S. Vijay Kumar (cCa No.3251 of 93) decided on

o T T T Y

September 20, 1994; therein this Court had held thus:

' "We  have duly considered the rival

. . . . \
submissions and are inclined to agree with

the contention advanced by the 1learned

Additional Solicitor General, Shri Tulsi

for two reasons. The first is that a close

perusal ‘of the two aforesaid memoranda,

along with what was stated

in the 5
i
memorandum dated 29-10-1986 which has been S

... quoted in the memorandum of 20-4-1987,
clealy shows that allowance in question was

Mmenant to attract persons outside the North

-Eastern Region to workd in that Region

because of inaccessibility and difficult

terrain. We have said so because even the

1983 memorandum starts by saying that the

need for the allowance was felt for

"attracting and retaining" the service of

bt

¢
o’
Rt G Wiisatpuemraipto-he bW (22 LT R > . 4 . ne et augy




North Eastern Region. Mention -
retention hag been made because it was | &

claim the allowance depending upon
period of Service of the incumbent,

"on posting to any  station  to the
North-Eastern Region". Thisg aspect is made
‘clear beyong doubt by the 1987 memorandum
which stated that allowance woulg not
become payable merely because of the clause -
in the appointment order relating to a1l

The submission of pr Ghosh that the denial
of the allowance to the residents ‘would
violate that equal Pay doctrine is

i . Staff Officers' .Assn., to which  our
3 N e attention has been invited by the learned
. " Additional Solicitor General,’ in . which
P ' L grant of special compensatory allowance or 1
, ' remote locality allowance only to-~ “the !

I - officers transferreg from outside to '
. Gauhati Unit of the Reserve Bank 'of India,
o while denying the same - to the 1loecal
officers posted at the Gauhati Unit, was

not regarded as violative of Article 14 of
the-Constitution."

In view of the above, this Court allowed the

be récovered from them. The Petitioners are relying
upénAthe office Memorandum dated July 11, "199¢ which

Provided that "it is not applicable from.one station to

will further continue to get the facilitiesg."

e i . ’ o ’ . .fj
- M'—‘Q-—..’_._ -

e e T e . : 7(‘ B
: . . o, T e BT e T R r
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above judgment, spe01a1 duty allowance benefit is being -

‘granﬁed to Group A and B, it tantamounts to v1olatlon of

' '”-Admittedly, the: petltloners are Group Ke and D employees
and’ are! ‘bound by the above declaration of 1law made by

i ' this Court. Merely because they were not. parties in the

:judgment,‘they cannot flle ert petltlon under Artlcle

L

‘ “ entitled “to special duty allowance ‘contrary to the law
declared by this Court in the above judgment, they too

W Af,are bound by its whether or not they are entitled to the

above‘ beneflt due to this Court's judgment,‘ the

\petitioners are not entitled to the benefits of' the
‘ allowances as claimed by them. The judgment ofv thie
é, Court would indicate ' that it did not make any
| distinction between Group C and D and Group A’and R
Offlces. All are governed by the law under Article 141

The petltloners are not entitled to.the payment of the
L spec1a1 duty allowance irrespective of whether or not

they were partles to the judgment rendered in Vijay

Kumar's case (Supra); they cannot be permitted to raise
new grounds, though not raised or argued in earlier
case, to canvass the correctness of the judgment by

filing the writ petition undér Artiele 32,

e N o SEREEDR0 e, g v e -

rAéArticle 14 and, therefore, the writ petition should be

gallowed“ "as to give them " the same -benefit.

32. The contention that they are entitled to get the.
beneﬁltiat.par with Group A and B officers’ under the
‘above!+Memorandum dated’ July 11, 1996 is not correct.

Apartffroh‘thehfact that‘Group'A'and B'employees are




v
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Of late, we have been coming across this type

of writ petitions filed by several parties. We are

constrained to take the view that the learned counsel

who are advising them to move this Court under Article

32 should clarify to the court that though they: advised
the petitioners that the judgment of this court binds
them and cannot canvass its correctness and still, in
spite of such advicé, the party insisted upon filing.the
writ petition, It would then be for this Court to
congider and deal with fhe case appropri%tely,
Hereinafter, it -would be ﬁecessary‘ that the
Advocaté—on—Record should file as part of the paper.book
of the writ petition filed under Article 32, a statement
and certificate that the parfy concerned was advised
£that the matter is covered by the judgment of this Cour
and yet, the writ petitioner insisted to file the same.
Should such certification form part of the record of the
writ petition, then only the Court would deal with the
writ petition. In view of. the fact that Claés‘c and D
'employees are not entitled to special duty allowance as
per the 1law already declared by this Court, the
petitioners are not entitled to the benefit.

It is next contended that the Government is
recovering as per memorandum dated January 17, 1996 the
amounts paid which is contrary to the direction issued
by this Court in the above judgment. The petitionérs are
not right in their contentions. It is seen that the

Government have limited the payments already made after

- the date of the judgment of this Court; payments made

prior to that date are not being recovered.
Under those circumstances, we do not think

that there will be any justification to direct the

P e
il
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respondents . not to recover the amount " from the

petitioner after ‘the date of the judgment of this

'_Court.

The writ petition is accordingly dismissed.

(K.RAMASWAMY:).
(S.P.KURDUKAR) ,
NEW DELHI;
OCTOBER'EE 1996, ‘
\
e————— R AT g - Riaaalli W}MV"{" P 'ﬁﬁ“wam.va--nmamm, . - "_ .
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_ © “for the grant of SDA keeping

Central Government

Serving in the sta
Territories of Nort

h Eastern Region
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e+ a a @

B Directorate inay kin
S

dly refer to
dated 31.3.20C0 on.

the- subject me

bl

< The. points ¢f dount ra
Wiltn Our'lntéﬂraﬁed?Finance and‘Mihis&ry‘Qf Fin
‘ dndiclarification Lo the points
Ormation, guida:

under for int 1ce and'néccsSary

e S O
1) The Hon'ble SUPryne Court in their
; j d on 26.11.96 in
. Writ Petition No, 794 of 1996 held
b that civilian cmplovees who have
Al India transfer liability Al
Centicled to the “rant of Spa on
LCING Tposted (o 2y station in .
N.E. region irom Outsidei tha region,
and "in” the tollowing situtation Whet
a8 Central Govt., “nplasvee Would: be
in view

Ministry
UO NoLll(R)/95.1:, 7

clarifications isstad by the
' “TFinance vide their
. dated 7.5.97,

o) A P-ison belongs to outside N,
he is appointed and on first appointme

POsted in the N.E.Region:after selecti
through direct Iy

E.region

e niority
ransfer Liability,

b) An employee hailing from the np Region
- O the basis of an 211

India recruitment
test and borne on t cadre/
appointment
He has also

he Centraliseqd
niority on first
N.E . .Region,
Liability,

An employee belongs to N.E .Ra
as Group 'C' or P employee
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Service common se
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"OM 20014/16/86 E.
but subsequently the post/cadre was
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1

II(B) dated 1.12.88)

centralised with commo: seniority list/
promotion/All India Transfer Liability
etc. on his continuing in the NE Rggion
though they can be transferred out to -
any place outside the NE Region having

‘All India Transfer Liasbility. .

An employee belongs Lo NE Region and
subsequently posted ouilsidz NE Region,
whether he will be eligible for sba if
posted/trans ferred to JE Region. He is
also having a common %11 India seniority
and All India Trancfer Liability.

An employee hailing from NE Region, postoed
to NE Region initially buc subsequently
trans ferred out of [ Maegion but rc-postad
to HE Region after sonotime serving in
NI Rcgion.,

The MOT, Deptt.of Expar, vide thedir UO
No.11(3)/95=E. 12 (1) dted 7.6.97 have
clarified that a meve lease in thoe -
appointaent order ts thwe effect that
the person coucerncd is liable.to be
trans ferred . anywhori in India-does not
make him eligible for the dgrant of
Special Duty'mllowanpf. For -determi-
nation of the admissibkility of the
SDA to any Central GJVL. civilian
employees having all india Transfer
Liabdlity will be by applying tests
(a) whether recruitment to the
Service/Cadre/pPost has been made
on All India basis (b) wnether
promotion is also donc on the basis
of All India Zone of promotion based
on common seniority for the.service/
Cadre/Post as a whole (c) in the case
of SsSB/DGS, there is a common recruit-
ment system made on-.All India basis
and promotions are also done on the
basis of All India Commuon Seniority
basis . Based on the above criteria/
tests all employees recruited on the
All India basis and having a common
seniority list of All India basis
for promotion etc. are eligible for
the grant of SDAa irrespective of the
fact that the employee hails from NE
Regylon or posted to NE Roglon from
outside the NE Reglon. -

COﬂtC]...3/". .

Nnoety

Chadling

YES

Y5

In case the
cuployee,

fron

N¥ Region is
posted within
NI Region he

is not entitled
to SDA till he
is oncer trans--
ferred out |

of that Region. }
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Based on poiit (iv) époveg some

7" of the units of SSB/DGS have

_ .authorised payment of - SDA to
the employees hailing- from N&
Region and postud within the
ME Region while in the case of
others, the DACS have objected
payment of SDa to employees
hailing freq I0E RpgiOnyand‘
posted within the NE Region
irregpective of the fact that
their,transicr.liability is
All india Transfer Liability
or otherwise. in such' cases
what should bc the norm for
payment ~f CDa L.e. . On’ fulfi-
“lling the Acitelria of ALl India
Rearvitment rest & to promotion
af ALl Indis Comnon Senlority
basis. having haen catisfied wre
all whno enployesss el igible for

vi)

5 Lhe grant ol S
vOEY dinethes ~made Lo <ot

i palhaed
Eopilyees aiting trom NF Regilos
wn ME Region

and post 3 e

) vocoversd alter 20/9/19%1 d.c.
e sate e Gooasion, of tie
e twle Supreno court and/or

| wratior tho payment of SDA <l0ould

v b - tlowed to all employecs
ineluding Wwse hailang from
Reyion with cffect from the date

L2 &

ddaa

afeneir appolntibent il they have

JLL India Transfer Liability and
. arc promoted on the basis of All

Tndia Common Seniority List.

‘

3. Mhis issues with the concarrenca

of Finance

L %

PSS
T

It has already
peen clarified
by MOF that a merc
clause "in the
appointment order

‘regarding Al!
Tndia Transfer

i Liability dous ot
“make himoeligible

sd/ =~

1.5hri R.S5.Bedi, Director, ARC

2 .shri R.P.Kurcel, Dircctor, SSB

3.Brig (Retd) G.s.Uban, IG, SFF

4.5hri S.R.Mehra, JD (P&C), DGS'

5.sihiri Ashok Chaturvedi, Js (Pers ), R&AW
6.snri B.S.Gill, Director of Accounts ,DACS
7.8t .J.M.Menon,

Tor girant. ol won.

AR S !.)a;...".l Al e e
Setnyeas ol
5 ~ S _
Nio Rleg it b

in WO

Lron
ol
Lo Tl saverad
*'."‘uc ';1',’ My Of a
RN I nay
alec b aaded that
payment tedce
e, tp* ineiiyiple
P} Oyeos Ne 1l indg
frar NE Region and
pusied in N Region
be recovered from
the date of paymcd;
or after 20th Sept.

94 whichever is

foo e
L

T -
~

[
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; of the TFinance pivision,
Cabinet Secretariat vide Dy.No.1349 dated 11.10.99 and Ministry
(Expenditure)'s I.D.No.1204/E~II (B)/99 dated 30.3.2000.

( p.N. THAKUR )
DIRECTOR gsn)

Director~Finance(S), Cab.sectt.

PR

S.nggigiﬂgggpal, CI0A ,» CIA
Calb. Scett. U 1=,
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

‘J," ; CIVIL APPFAL NO. 7000 of 2001
(Arising out of S.L.P. (C) No..... of 1999)

Union of India & Anrs. . « . Applicants.

= versus -

National Union of Telecom Engineering

Employees Union & Anrs. . . . Respondents.

ORDER

Leave granted.

It is stated on bhehalf of the respondents that

this Appeal of the Union of 1India is covered by the

judgment .of this Court in the case of Union of Inida &

Ors. Vs. S, Bijay Kumar & Ors.

reported as 1994 (Supp.)
SCC, 649 and followed in the case of Union of India & Ors.
Vs;

Executive Officers Association Group 'C' 1995

(Supp.)
SCC 757. Therefore, this appeal is to be allowed in favour

of the Union of India. It is ordered accordingly.

. It is, howevef, made clear that upon this appeal

camé‘ﬁp for admission on 13.1.2000, .the learned Solicitor\

General had given an undertaking that whatever amount has
- ‘ }

beeﬁ: paid’ to the respondents by way of special duty
allowance Qil not, in any case or event be recovered from
them it is on this assurance that dely was condoned. It is
made élear that the Unicn cf India shall not be entitlea to

recover any amount paid as special duty allowance inspite

. i
of the fact this appeal has been allowed.

. Sd/v
Ve A ( R. SANTOSH HEDGE)
sda/-~

( K.G. BALAKRISHANAN )
New Delhi,

October, 05,2001.

TITRREROIN & gy AT T v

CANIERURE K0

-

e e

e

ot e SR



. 2O X

—HoL— N

Aovnaers o ARNENURE 1
b .

Hun ¢mploycey pbstcd '

: Tl i e ' . . .

The - Undersigned s directed 1o refer .to (hig Dcpanmcnt's;
O.M. No. 20014/3/83—5. IV, dated 14-12-1983 and 204 ]
“with O.M, No. 20014/16/86-E.IV/E. It (B), daied 1121944 and-,
O.M. No, 1 3y9s.e 13 (B), dated 12-1-1996 (St Nos, 214 and 103
of Swamy's . 1988 and 1994 Tespectiveiy) on the subject men.
tioned above, .. . . .

RS

2. Cerain incentives  were Eranted (o Centra) Government
-employees posted in N-E. region vide OM, daied 14-12-1983, i
Duty Allowance (SDA) is one of the incentives
,Govcmmcnt,cmployccs having ‘tAll India Trunsfer Llnblllly".

. and in certain ¢ages
CAT upheld the prayer of cmployces, The Central Governmeny filed
peals againsg CAT orders which have been decided by Supreme
Court of India in favour of Uol. The Hon'ble Supreme Coury in
Judgment delivered op 20-9-1994 (ip Civil Appeal No. 3251 of 1993
in the case of Uol ang Others v, $. S. Vi

- Yyaya Kumq, and Oiheryy
Nave upheld the submissions of the Govery

nig 'ment of India tha Central
ovemnment civilian employees why Lgyve Al indig Transfer Liabitiry
are cniitied 1o the grant of Special Duty Allowance o being posieq (o
any station in the North-Easier Region from Outside the region ang

Special Duty Allowance would no( Yhe Payable merely beeayse of g
Clause in (he appointment order relating o Al India 'I'r:ulsfcr‘Li:ll)i!ity.

: from outside (he reglon only o b
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4. In a recent appeal filed by Telecom Department (Civil Appeal
No. 7000 of 2001-arising out of SLP No. 5455 of 1999), Supreme Courl
of India has orderced on 5.10-2001 that this appcal is covercd by the
judgment of this Court, in the casc of Uol and Others v. S. Vijaya-

Loy~

kumar and Others, { reportcd ps 1994 (Supp. 3) SCC, 649 1 and

Association Group ‘C' { 1995 (Supp. 1) SCC, 757 . ‘Therefore, this
appeal is 10 be allowed in favour of the Uol. The Hon'ble Supreme
Court further ordercd that whatever amount has been paid to the
cmployces by way of SDA will not, in any cvent, be recovered from
them inspite of the fact that the appeal has been allowed.” -

{

%

followed in the casc. of Uol and Others V. Executlve” Officers’ {
H

i

\

5. In view of the-aforesaid judgments, the criteria for payment of
Special Duty Allowance, as uphcld by the Supreme Court, is reiterated
as under:- ' :

“The Special Duty: Allowance ¢hall be admissible to Central
Government cmployces having All India Transfer Liability on

posting to North-Eastern  region (including Sikkim) ., {rom.
outside the regiop, k- . _ VU

P ""‘3“’5"""5\"""“- N

Indin Service Officers may be regulnted sirictly in accordunce with the |

above-mentioned criteria. ‘ .

4. All the Ministrics/Departments, cte., are requesicd to keep the .,

above instructions in view for stric compliance. . Rurther, as. per.,

direction of Hon'blc Supreme Count, il has also been decided that— .

!

§

!

(). The amount alrcady paid .on account of "Special ‘Duty - i
Allowance to the incligible persons not qualifying the” !
criteria mentioned in 5 above on or before 5-10-2001, §
. . which is the datc of judgment of the Supreme Court, will . 1
. - be waived.” However, recoverics, - if any,-‘alrcady-'madc: {

. nced not be refunded. - IR
(i) “The amount paid on account of Special Duty’ Allowance to ) : ‘
incligible persons after 5-10-2001 will be recovered, A {
7. Thesc orders will be applicable mutatis mutandis for rcgu\aling"; ‘
the claims of Islands Special (Duty) Allowance which is payable on’, i
the analogy of Special "(Duty) Allowance 10 Central Government ' ¢
Civilian cmployces scrving in the Andaman and ,Nicoba'r_,and : !
Lakshadwcep Groups of Islands. ‘ R ¢

* 8. In their application 10 cmployces. of Indian Audil and Accounts , S
Dcxnnmcm, (hese orders issuc in consuliation with the Comptrolicr
and Auditor-General of India. e

5 -

O it driamician s abaidebrd g

N e T s

““All cases for gfant of Special Duty Allowance including thosc of All. '
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL (%4

" GUWAHATI BENCH : GUWAHATI

In the Matter of :
" 0. A. No. 244 of 2002

Sri G.K.Nair & . Ors.
vs.
Union of India & Ors. .

~And-

-~ Submission of additional rejoinder
submitted by the applicant nos. 1
and 2 in support of = their
contentions raised in “the

-aforesaid Original Application.
The applicant above named -

- ‘Most Respectfully beas . to state as under:

" "'That the applicants being aggrieved by the decision of
the non-payment of Special (Duty) Allowance in spite of the
"order passed by this Hon’b1e~Tribunal‘in-GLﬁ:-No. 75 of 19%6
again approached this Hon’>ble Tribunal through 0.A. No.:
244/2002. The said 0.A. is now pending before the Hon’ble-
Tribunal for adjudication. In .the Original Application the
applicants 'stated that they have_joined the service with All

India Transfer liability. It is already stated in the 0.A.




. <}

&

“in paragraphs 4.2 and 4.34that both the applicant nos. 1 and

2 are not the residents of Nbrth.Eastern Region and the have

‘hailed from Kerala and West Bengal respectively. In support

of the contentions made in the 0.A. the following documents

are annexed for perusal of the Hon’ble Tribunal :

1. Appointment letter dated 27.6.1974
2. Memorandum dated 10.12.02

3.  Office Order dated 2.7.03

2. That it is relevant to mentionh here that - applicant
nos. 1.2 and -4 were ' appointed through Employment
- Exchange as the Staff Selection was not in existence at

~the relevant time.

3. That the applicants state that the above documents are
necessary for proper adjudication of the Original

-Application.



—

@

 VERIFICATION

I, Shri Tarit Ranjan Das, Son of Late Khagendra
Chandra Das, aged about 45 years, working as Superintendsnt
“in the office of the Deputy Director Genéral. Geologicsal
‘Survey of India, North Eastern Region, Shillong, one of the

applicants in the instant application and 1 have been duly

g

authorized by the other applicants to sign this verification

on their behalf. Accordingly 1 do hereby verify that the
statements made in Paragraph 1 to 3 of this additional
rejoinder are true to my knoWledge and I have not suppressed

any material fact.

and I sign this verification on this the 5th day of -

- September, 2003.

Signature

6
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*‘arrnngements, for h /her\medical Examinnt by tHe. Stnff!Surgeon,
Fort William,'will be . arranged and he/sh7)3111 be/ intimated the date
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‘ , GOVERNMENT OF INDIA R PR L ' (ﬂ? ‘
o "1 GEOIUGICAL SURVEY UF TiDIA REE R L
1o CHOVIUINGHEE LANE, KOLKATA ~ 700 06, .77 +

qat'?/{b, R Y o ‘

i

o, _ﬁ_/A-32613(A.6.Er;§i)/gbq24194” SN 'oa;ei;';ﬂﬂ42/42,/f’

- oo ,
HMEMORANDUMNG - S '
R U SN e S ot e
. B ) ¢ = Lo H 9 »
On the recomme ndnty

ons of the Departmentpl‘Pro@btion,Committee the’
Director General, Goologicaleurvoy'ontndiaqis*pléhsedxto'apnr ve ‘the -
anpointmeng ofrtne=ro11bw1ng%superinﬁenuegtswwbﬁ%wﬁwpwaﬁwﬁfﬁmdm‘1strattVd‘
Otfficer Grade, IT on promotion-in the.scale of Rs.6;500 ~-200 w 10{ZQG/~
with cheir'poﬁtinauonuprmetipn.indicated againstigach, until further :
orders .- . R O L R T LY T

N - A j‘!v';{‘:' ' 1 ;
' N L RIS N 1 1) SRR et
v e e TR S E O donig AN g r*:§%'7v!7f ?iﬂ.’. .f_3'1ﬁbfpl‘}i.ﬁt;ﬂq,; oo
) . . T S R . \ AT ,
51, Mo,

NoA MR '{%;,jR?usénp Placey:

v

..;'< N

”;fyosting on . i

oty gt

o o Lo t . ‘of"posting, . 4 ?'hpromotion.'“
. L ' Lobs ﬁ..'f.v;'All sy .‘-.;.‘ v \; o 7“ 2,,‘.’,_;£ ‘:'.'. "'E;ﬁ.‘."' K
1e Shri B.G.‘Rayalq.‘ 'ijC;M.O.,iG.&,I. N "y
' ' R [
-

QQI‘(.O;_,.G_A$“.I_Q"' T

-

t Nagiphi—lr,. EFLYRR S e

: b bt ey, “?fﬁNagpur; :
o e (o b s COR AT e Pl N C
2, Shri Chandra iladhab ”24'.:boal4wigg'q.s.lig'f&{}@oal Wing,G,S,I.,
. Baidya,. ' b

Kolkata, . J};;v.lﬁqlksba.

. ;L;@,w.ﬁn.r-?wWhquG.wy:~1Q.¢” .
Je Shri Sunil Ghosn,' v: .. NaL RE, G;S.I.;fyff"
. o R T AT Shillong, S

i o o |

A

C.HoqQ., GeSeTI,,
Kolkata.

The appointment of the above officers to the postiof
Officer Grade II in the {j:ological Survey of Ind

Administrative .
the foliowing tcrmemnd'qoqditions";-,“H
L0 © Rk \ .

o Wﬁéﬁép% 3ﬁf§?bqect.t%bﬁﬁ

Daent
LR :
N i i

(4} “their seniority on_pﬁomotion po the3gradp wi};bu‘ in the order By ;
indicated. above, il yiowiicfl . gdﬁhﬁiﬁfﬁﬁiﬁl-%&ﬁftqlﬁ}x_ Co
R oo b i W S -
(11) The pay of the o-1jicer

. o, ) I
I'S concerned in the postita lAd inistrative
Off'icer Crade IX'dn ﬁhg'Geologicul Surv

vey of India, vill be fixed s -~ °
in accordance with the rules, However, t

: hay miy oxexcise option
in terms of FR-22(1) (a) (1) within ope‘?ygﬁxth?}dﬁte of Joining
to the post, . . B :
(1ii)Their promotion will take effect from
charge as Administrative Officer Gr
Survey of Indiga by the ofi
this Memorandum, = . ...

¢t s .
the dateiof ‘adsumption or
ade IX iq the.Geqlogical |
‘icer. concurned aftem}cﬁmm nicaston; of
o . LR ! R

(iv)Their continuance in the grade vwill he cansidered‘i}‘aécordance ;
d.th the instructions issued by the Govt, of India 4rom time: to .
time, B : T DIFE

THE

1on on ‘the above

they may assume charge of.the pgst of Admn, ..

Officer Gr,IT after‘communication‘o& thig order at the place of -
posting on oromotivn mentioned against each buvt within .one month-ﬁi_”~ J
Srom the date of issuo failing which offer may_ be treated as Ccancoelled
without furthe: intimation, Two copies of charje reports may be

forwnrded through propexr chunnel to thé unders;@ne? for.issuaqce
.of notiJdcation, | . .

.If th@y.are‘willinggxqgacbqpt3tbe offer of promot
terms and ednditinns,

| . c ; v .._r' -3 T‘ ’ ' '.n o ‘| \ i | T ‘i:;q" e E
i ‘ »
1 ‘ | | ) 'x i' k
; L : (i4.8. SENTHI VADIVEL )
i . :

3 P , Adminigtrative officer Gr,I
DO ‘ . . for Dy, Director General(P)
%g& g¥¢}k : ‘ Geological Survey of India,
N : . .
pJ _

éfwm . ~ , l: j ccntd;;;P/Q- : .



Ts Shri Jeliy mayalu, dupdt

A 525\3. Hhag Chiadrg )

Shri Suni

v\-' [ In 5 Nagpur
Supdt Coal
uhosh, Supdt., N, L R., G MLI

C R.Oop

Madhal Pdldyd, Jinu’

e Shillong

1
s .

- No,

/A-32073(A o Gr Ix)/zoo /19A

o, [T EARERY ‘i‘;
a . - ’

Cony‘iurerrgd L0 infd
to r\’}‘u‘/allow"fﬁ””j ofn
(as the Case
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2. Phe Yiy o Uirector Gﬂnekdl G,b,I

(Geophys1cal 1nstrumunuation)/(1inanoo)/(Mechm

(Perqonnel)/(Map /(PubliCati ColloQq, Kolkaty

I 3. The Director g C,V,0 /ui;eotor(PerBonnel)/Director

uirector(linnnce)/iounnicxl ecret Y ko Directdr
Kolkaty

_ Cly The ST, Private Secretqry to Dirortor

"The Admn, Officer Grade II, G.&OI;ijJH,Q,,
153/Budg~t/19c, Lolkat DT e

Directop Genequ o b@I ;; NabpuP/N.E.R.
Kollnia, . e

x

al E:gg

Goneral G .I

b (4.5 ‘gpy
;ﬁAdm#nigtrati

-uaolo"iqa

Yy actio wit
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thib Offi

Section-TSA/Acctts
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NTHT ‘VADEVEL B

Qfficep Gr,.1

Dyo Director General(P)»
gurvay of India,
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/o, /16/TRIGO/NER/2003

TRAR \1€l‘nf=rr TG -
Geological Survey of India,
QT A

. Morth castern Regici \
: frem

o ‘ _ Shillong ~ 793003

- Refis/Daied 02 07-2003 .,

Consequeit upori promcmnb on voluntary rcnremcnl ‘of Shri G F.Sanglicn, A.O. GeJ, w.c.f. 0i-07-
2003 ("/N) and posting of Shri Sunil Ghosh, A.O., Gr.Il fo NER, St aillong jon transfer from CHQ,

Kolkata, following rcallocalions ofposnng of A O.s is dorie.

I. SheiP.C. Das,"A.O-Gr. 11—"'- et e

I, "Shri Sunil Ghosh, A.O. Gr.lI S

HL. Ms. Lily M. Kharmawphlang, A.O. Gr1' -

- He is transferred from*Advance, Wclfarc Contingant
Cell'of GSI, NER hqrs, Shillong to Dnlhng Division,
Geological Survey of India, NER, Shillong w.c.f,
04-07-2003 (F:N.). , g

He.is 1o join ‘NER‘, Shitlong on transfer from CHQ,

Kolkata. He shall be posied to GSI, NER, Shillong and

(___J‘O'/'v

g

shall be in-charge of “Advance, Welfare, Contingent

~ Cell and Pension Cell” with cffect from 04-07-2003
- (F/N). The date is SUbJCC( to his joining NER.

In addition to the chargc of Accounts- IIKfcchon th
would also hold. additional charge of ‘Eslalc o

Accommodation "& Telephone’ scction,” with cflect.

from 04-07- 2003 (F/\l)

. \%p%
(Y. Kunu.r)
Dircctor i
- for Director-in-Charge’
»ro ) ) ’ ) . - .
I.ShriP.C.Das __ A.O. Grade 11, GSI,
2. Shri Sunil Ghosh ' NER, Shillong :

3. Ms. Lily M. Kharmawphlang
No S 7 116/TRIGO/NER/2003"

Copy Jorwarded for information necessary action tor

I. . The Dircctor-in-Charge / Dircclor

" Dated 02 -07-2003

Pro} .../ Division

Geological Suwcy of India, NER, thllong/Guwahau / Dnnapur/Aganala/I(anagar ‘

Vl”Thc R.A.Q. /@I eParassruitssd, Geological Survey of India, NER, thllong
3. The PAO(Mines), Geological Survey of India, NER, Shillong,.

4. Sr.T.S., Geological Survey of India, NER, Shillong. o W
' . ; B , %

T
bt

* (Y. Kumar’)
Dircctor
" for Dircctor-in-Charge:

wr

0

ennt o
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- | CENTRAL AJV‘INIQL%TIVE TnI_)UT\IAL '
| GMARATT PENGH :

L3
! oNNERSHEET
| .
-_~ " ;' kR ¢ :
i . . o
1. erigindl applicetion No e /
.o, Misc Fetipiun Noooo o Y 4
3= Contempt | lhatition No. . A..,,,.,_.mw;.‘.,.,_.“é...af b wmo A 244 / oY
?!

4, Review App

I
Applica?t(s)hh

| Respdndonts __ A D Jodhoy Y omh .

} f’kdvogJ ath ~r the Appli ot (8) ‘M. @\O". Ao, \3 Nedh, L. .
»
Advo':caﬁ’e eor the Raspond ,.,(smm&%:..&hk\ Alyne L.
|
L .
N:ﬁcj rf‘f TR Tegistry ¢ wote 1 Graer ©f the irikunal
|__ '. I . , —
(' .
j’?/Ws | Cca«d_u\x?’r ’Fd'\\'\ g
N ,\a_h.AL b).w th UL, . 24.02. 2005) Mr .M.Chanda, learmed counsel for - .
A: . che‘gpplicant ie present. Issue notice
M}C/wismm u,\g = G‘%/l\u | to the respondents. o
Q’A‘T «w \qgg’ FVOVVA’\ Q PO’t on 105402005.
| !
. ‘w»«"H‘l A—{ a.&w}w - Q
e ' ol LE A vice-Chairmar-
mmu,u& OT oge bb |
m.e_ca,epy ‘ o«/\l@uw\'a,\/} i _
| &7/‘”1.5 +2006 , post on 16.5.2006.
W\.QV\\_ Gt \ZWW @)r \\,u» MQ—LL %
doded LY. 6~ QY ﬁgcv\s—wQ @
\ma/(V\M MWL %\MWQ ,% e e men
‘ bb |
va@ﬂm ‘J;\A\A/@'L | [E
i : 17408, 2006 Post on 24.05.2006.
Ulu‘k\o& \)\a_ﬂ%w/t e :
A -
Neratde w o Wt }
&AM | ‘i ; Vice-Chairman
: mb
é’ 1 | .
, e i
- ' Ao o ’?\M)L l
R :

P d&w/y ostdest dated . !
eh i
T T SZasl "’



7.

24-.05_-.2036 Two weeks time is gran%/ed to ,

/\/04[1 Cﬂ»’o\( O 0&// , T - the respondents to file reply state=-

W(}é—o D/S«ecn[?W * . ment, if any. It appears that notice
) . /@’0 " .has already been served to the Respo=

Jé@ v WW\g/ 2 - ndent No, 1., None present nor repres-

ented, It is a very sorry state of

ol /.
b «5'59&‘7' A'/D r : affaira. , .-
Post on 12.0‘.200‘
06
i 7]
Senwvi s e o’)ﬁ L «Zvi’w _ Vice=Chaiman
mb
% o 12,06.2006 Mr. M.U. Abmed, learned Addl.
. CeG.S+Ce¢ for the respondents submitted
that repdy affidavit has been filed
£50% | by the Respondent No, 1 alongwith
/{M o ' ' the speaking orde: in compliance of
Tdoif f1 v the order of bhis Tribunal. Rxxmfaxwy
/Qmpov%g‘ M. ) The Respondent Nos 2 has also filed
' W ¥ reply affidavit stating that he has
{ /5 7, 0z : ~ dlready retired, wh;ch shall be kept
; ' : . ' on'record, if otherwise ‘in order. Lear
Uo ~5 -0 : : ' ned counsel for the applicant is
Alby M\/H: \/\Lu/f’ - " . directed to take instructions as to
' »  the compliance of the order, _
b\j Ux«/& RoNb. \ Post on 30.06.2006¢
e
Notree duler |
, Vice~Chairman
. £ . '
Sexveod on ¥RSH nb
No— | |
. ) G‘
/ﬂ% 1
9-b-ok

e Bl
G éx//w&/é’ 52 R-No-L,




CePe 6/20064 ; | '1)

30406.2006 = Mr., M,U, Almed, learned Addl.

mb

CeGa5+Ce for the respondents submitted
that order of this Tribunal has been
complied with vide order dated 31401,200¢
(Annexure - B), Mr S, Nath, learned
counsel . for the applicant submitted that,
that is not in full compliance of the
order of the Tribunalg Considering the
fact that there is éubstantial'CGmpliance
I am of the view that the contempt petiti
on does not stand in its legs. Therefore,
the C.Pe stands disposed of. However,

the applicant is at liberty to approach
the appropriate forum, if he desires.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ; - S2a g
& ;838
GUWAHATI BENCH : GUWAHATI N ~ & 5
38 5
oy s
d =
Contempt Petition No. : 6/2006 =
in Original Application No. 244/2002 " N
1. Shri G.K. Nair,
2. Shri Sunil Ghosh,
3. Shri Tarit Ranjan Das
4. Shri Dhaneswar Sahoo
5. Shri Ramdeo Chaurasia,
Stenographer Grade | (Hindi) -

Office of the Deputy Director General
Geological Survey of India

North Eastern Region

Shillong.

--------- Petitioners

-Versus-

Shri M.K. Mukhopadhyay
Director General (Acting)
Geological Survey of India

27 J.L. Nehru Road, N
Kolkata- 700016 ~  =—==e-m- Alleged Contemner/

Respondent No. 2

And

IN THE MATTER OF :

An Affidavit and/ or Compliance Report for and .on

behalf of Respo\ment No. 2

R

. Shri M.K. Mukhopadhyay, son of lote Titemndoa Nl MW%MW

Ex- Sr. Dy. Director General, Geological Survey of India, Eastern Region, Kolkata do

hereby solemnly affirm and state as follows :-



PR
e
*

That | am the Respondent No. 2 in the instant Contempt Petition and have
gone through the aforesaid contempt petition filed by the petitioners and
have understood the contents thereof and | am well acquainted with the facts
and circumstances of the case based on records.
At the outset | submit that | have the highest regard for this Hon'ble Tribunal
and there is no question of any willful disobedience of any order passed by
the Hon'ble Tribunal. However, | tender unqualified and unconditional apology
for any delay or lapse in the compliance of the order dated 15.06.2005 in the
O.A. No. 244/2002 pronounced by this Hon’ble Tribunal, during the tenure of
my service.
That there is no any willful or deliberate and reckless disobedience of the
aforesaid order byv me in my serviceé tenure and showing any contempt to the
order of this Tribunal does not arise.
That, | was made party to the case while holding the post of the Director
General (Acting), in the office of Geological Survey of India, Central Har.,
Kolkata at that point of time and | have now been retired from Government
service w.e.f. 31.03.2006 (A.N.).

A copy of order of retirement on supperannuation is

annexed and marked as Annexure-l.

PRAYER

Under the above circumstances, your
Lordship would be pleased to adhit
this petition/affidavit and delete/ strike |
out my name from the instant case

for the ends of justice and equity.

-And -

For this act of kindness your petitioner shall ever pray



8EFORE THE NOTARY PUBLIC

AFFIDAVIT

I, Shri M.K. Mukhopadhyay, son of dofe T ilemdns Nale M M%M%

Ex- Sr. Dy. Director General, Geological Survey of India, Eastern Region, Kolkata, aged

about 638 years , resident of 3’/‘”(1» oen-H, B.7. TMS"J‘?, ROWW}"'?JW‘}"}

do hereby solemnly affirm and say as follows :

1. That | am the respondent No. 2 in the above case .
2, That the statement made in Para _] to ﬁ of the Written Statement are true

to the best of my knowledge and belief. *

( /K,.M )ZWW>

SIGNATURE

Identified by - M K MUKHOPADHYAY
] Loy itk iy Genoti ('R‘H
Geclogicai suivoy of ludia

Kasiw: 4 hoylen,
Advocate
/ Solemnly affirmed before me by the
O/ . deponent Shri M.K. Mukhopadhyay, who is
WOTARY S identified by T ,
SenthBlask, Gr. flse. Advocate at __ o) KoAZ on the [f6I&C
Wt Duiiige? day of an,t , 2006.

| 6 MAY 2006




: nm\at.tcm mummnt w.u..c. 31.3.2006 (¢

‘5& - govﬂmmwx‘ C&’ tmm\ - : :
2 'No&ﬁ.&:m/‘n/mo(e)/%am mmrt/zooc . 'Jatmd the: _%my'zooc -
1( B b - e

foim th@ ‘ CoLoE
.:;emty Q.i.mcmxr Gmeual. . '
Lastern: Regﬁ.on; '

s ‘I-“'I‘he Dimctox: f‘ennml. S
e ‘Gomc»j:.cal Survey of Im‘ua. -

' ’ | o' 27 Je Ly Hehru Road,
" Geulagical, Survey’ ‘of. znd}.a, S 278 S L ifte
Block DX w G- »ect;er - Iy - S .,:-._LF:Q_.,:_ZQQDI& S
'Sult Lam. . T : .o A
om“"‘ Z,Q.Q... i - Attemtiem $ xﬁoputy Siri'.hc"coﬂ' t‘@nergg},(‘,gﬂgggngl) '
| T RN ¢ . Geologicsl uurvev of lmﬂia, '
;f' IR Ceﬁt:ﬂ gm\“ i

|' T ‘,‘ ‘- | s St e ““'“"""\ 50‘_ .
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|
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subjeo'c!: 3 Chame Rupozt for htﬁ M.ug ovor marw
1 consagusnt upon :supﬂmmuatim‘ C

Vsl paviremente -
531!‘.-' ’ : .
i nachm&d pleasa £4nd mmmm ampm:t. m c.unlicatm ia regpect

. Of .mri Me Ko x»mkhopadhyay. Senior Daputy Dipector General, Laptornm

Nogicn, Geclogicel Survey of Isdlda, M]‘j‘ﬁt?‘ cemequmnt tgpm hia aumm# :
ol e ' * '

‘. chura f"l.! nf’mly, L S

. &\g\ .

( Ca Ch ‘@"aahc)rty ddovas ) ‘ )

Administrative (}Efimr Greswl - oo

€or Piroctor, _ N ‘

&msﬂnm xmgicn. ' I
lmi cal - Samy of 1 ‘Li.m.

Lrclo 3 A9 ghoves:

/

WAty ity Cult

N0 A:Q/A&n.(m/@mxge Rmpum:/ZOOG o mat@c‘g th,e_:' . .may'»aoofaf

- Co:ry bc.\getha: with csw o Chm*gza Report £orwarded for
inf o"ma\.i"\n and neoss gary acu.cn o 4= ' ‘ :

i, The Girector (Pemomel). G@ologﬁ.cal Juwwr of India, Contral
maadgp:mmr. 37, Toliy i&'e&!\m Read. Kolkata - 700016. :

20 "'m Biroetor (A&m). Geclmﬁioal Survey of frit iy Cmtul .uuc%
uuawﬂs, 27 Jele Nehru zwarl. Kolkata - 700 OMB. :

3, The Cmt"elwr of Accmnc.«s. Central Pay and Amounm OE'Eic&
. {Departmant. of Minos), Guological Burvey of Int'!ia,
163, Brabourne Road, I(@lkmta - 700001,

4e The Administrativo Offiocer, Aeceint m I ‘3c,c~,5.cn. Baot Lesm ur-g m v '
Geolosicel Survey of Iu Ma, Salt kakn, #ANRLE - 7000091.'

-

- R QA -
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That the Hon 1'31?‘ l?'E ”11116’1 Cl‘l’ er hf‘dl”'ﬂ” T.‘h“ confentions of }T }?ﬂIt}'_i‘fﬁ wag

i the apnhcauon vide order dated 15.06.2005 passed in

€ 0
O.A. No. 244 of 2002 directing the respondents as follows: -
) 13 L

. «
. However, this is a matter to be considered by the
conceriied Mimdstiv as to whether the beneft can be

before the Secretarv to the (Jmernglent n::f Irndm «v’ Hsiry ?f
months. If anv such representation is filed as directed, the
respondent No 1 wili ¢ onaldpr the same with all sericusness

P N W [ P & ey ik P X S 2 P
and take a dedsion thereott within & perioa of £ four months

et

~

{Copy of ‘the Tudg t and order dated 13.08.20(3 ic annexed

hezeto and marked as fumf-xme-i‘).

(Copy of the representations dated 08.08.05; 10.08.05 are ammexed

F

hereto and marked as 4 nmure-g? series).

e

top m e e



¢

ar 1moe

mn

Fie

f

state

i
..

i)

05
o

i

X

4

fiated

th

411

s

since
+

4

T S S P B Yo S VA - B VR
=g 3 ouW o8 8 2 8 L % &
& & o= o3 & 5 R B
S om % o® g S o g g e
£ ﬁ Y e «..m 3 b hovd b red w
e Ao muv..n (| s .‘mw o4 s _‘D Sl .m“
RN - B S - S T 9 o ® =
N - ‘ol \U p——d Yo i~ ot
> et i - ~ e} ot} r b £ [ty J
g PR - T b ] P
Lu i Oy [t ) [ B S e oo
s | 1 - JH. C‘.. (s ‘_..l. o [t
w0 .Hu o - I3 L ~ c L =
T - (- B R R = 5 5
= o o I | B o ar W = - p: m
o b o] t i~ - o - 3 _h Ao
[} - et - Ho 11..._. e . et} T Q. oot
& T fut} 0 «Q ¢ a4 Lo B [ ]
¥ ) > 3 } = Y2 L et
oo a T3 ai <
i o & A b & 72 © @ 3
o £ o2 S I S~
ST SRt R T a2 8 &
R B R - - - E g i
H o2 2 O g ST T S
31 st by s ._L o e 4 iy
et ~ ot - i Tt et -~ h ml
o 3i = ) [ . £ L b m_ phe]
b T ot u.o TS by .wm ) & [
P ST Q - = 4 = -] By
&t o by & W X L B2
q Vel oo W AR B I
.Q..w [} Mm = mw [ a; fyes] 3 . ~ﬁ“ >
“m T o £ o”m ot W .Wnr_ Sz mm mw N )
= - v - : ! ,
o 9 m oyl g 0w
- 8 BB R LW = L H
5. & « . : &5 = i ot L TR
“ £ < oo o e M gull “W
B~ By B g & o Ho o Gy
I & fe] Ny Q bt A ) =t .mW sl O
= R~ I~ R O < T~ B pet o
= L3 R - P oy - wd [} -
o) [ & L 1 ~ A
st (] [ (S Fdberd 5 ) ¢
o n. 7 (@] [t nm G '
ot e . Pt o oo n._
5g] ot .ql_ Lu et i e ?AM - pon
iy e ~ ,_ﬂ. Tkt b e
W O L) Py -1 ot
Ted L [} . . e - e )
2 «m wooEr o= ¢ e =) g
= = S X & & =
3 oo & o Uod
& @ - iy Q IS R
el ) & . S s = B
e .hu ) $ho- i IL ._Hu et rid nn
o et - it e v} =1
< Y ] c e T _0
T e [ PR o R« : ~
: s = e G el
3408 g5 uw o 3 = T
0o L T oy W
K W -85 ek o . M._D
A - -
. TN 7 : : .
F oow S o om P4 0F
M G .mm ey ﬂu e mm ) ~
c..mu -~ b - S, N m.h il

"

m

5

T

3

el Comtemno

7

o

nd be pleasec fo impose
~11,,
SLig

-

A

3
LR

O
per by the H

Y
+

unishment upon the

ass any

PR S
A0NG i

i
ES

P

iy,

Y



b

|

AFFIDAVIT

I, 5ri Ramdeo Chaurasia, S/o- Shri Basdev Chaurasia. aged about 48

vears, working as Stenographer Grade- I (Hindi), in the Ofﬁce of the

1 11 31
¥ ]

Regior, Ghillong, do hereby solemmiy deciare as follows: -

- Y & PP 5.5 5. S 1
1 One tie peitioners in i

-am well acquainted with the facts and circumstances of the case and I

~have bean dulv authorized o swear this affidavit on hehalf of ibe oihers.

That the staternent made in para 1 1o 3 are tree to myv knowledge and

That this Affidavit is made for the purpose o

B
=
6=
()
5
e
Lt:
E
“*
I'H=

A
it

vt

5
=

- -— - -l N L3 " -3 N s N =
etore the Hv n'ble Central Administrative ;nb'.,m;‘l. awahaty Banch for

ey

1

non-compliance of the Hon'ble Tribunal's order dated 15.06.2005 passed

in O.A. No. 244/2602.

And ['sign this Alfidavi{os 1 this 264 day of February 2005,

12

Iuent; fied 1 n

| | e @bia vomed EQKTM«M’W

wfgw MQMIMM

AANW** on 2&%@
Avoebe

M
wf/“f“f

my
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DRAFY CHARGE

UL U IV PR
u{ !uﬂ,ui, Guwahbati

for initiating a contempt proceeding against the contemmors for willful

< 2s

" disebedience and deliberate non-compliamce of crder of the Hon'vle

iribunaj dated 135.06.2005 passed in C.A. No 24472002 and to impose

punistment upon the alleged conteranors for wilful disobedience and

(=1

deliberate non-compliance of order dated 13.06.2005 bv this Hon'ble

¢

Trihunal




¢y GUWAHATI BENCH
" }bri{;inél Appl_i¢gtibxx No. 244 of 2002

g w]ﬁ)ate ‘of (?rder'- This the /S "aay ot June, 2005.
X ‘ ¢ [r¥! f 3 .
n‘ le SrnJushceG Sivarajan, Vice-Chairman.
,,,,, e iy i
Shn G.X. Nair,
49% .‘*«'Supermtendent ‘
-+53:: Office of the Deputy Director Gener

o

: Geologlcal Survey ¢ of India,

7S uperinbendent - ‘
Office'of the Deputy Director General

-~ Geological Survey of India, -

wit{ North Eastern Reglon

, upermtendent '
.'-Ofﬁce of the Deputy Director Generall

' Geological Survey of India,

. North Eastern Region,
Shillong.

* Sri Dhaneswar Sahoo
~ Storekeeper (Tech.)

w eyt Office Députy Director Generayl
Lo . Geological Survey of India =
. North Eastern Region, Shillong.

- &fi Ramdeo Chour'asia,
btenogmphcr Grade | (Hindi)

Office of the Deputy Director General

/. Geological'Survey of India

¢ %' ; North Eastern Region

‘Shillong.

Mr. H. 'Dutt?'«, Mr. S. Ghosh.

Versus -

‘QHon'ble Sri K.V. Prahladan Admmlstrative Munber.

Mr. M. Chanda, Mr. G.N. Chakraborty,

'CENTRAL ADMINISTRATIVE TRIBUNAL

. Applicants
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The Union of India

" Represented by the Secretary to the
-Government of India,

mest:ry of Mmes New Delm.

The Dnrector General

. Geological Survey of India,
27j .L. Nehru Road,
Calcutta 16

":"The Semor Deput:y Director General
. Geological Survey of India,

«North Eastern Regmn, o
~Nongrim I-h_lls, '
»Shillong. i

SR NN
'-_‘»-;_".p : .

> The Reglstrar R
~Central Administrauve Trlbunal
“'Faridkot House, Copermcus Marg

;y ’1 o

4

. The Controller of Accounts
=~ Geological Survey of India,
... Ministry of Steel & Mines,
 Calcutta. . :
' ... Respondents.

ORDER

- SIVARAJAN. L. (V.C.)

) Applicants 1,2 ‘ax;d 3 are Superintendents, applicant No.A

s is a Storekeeper (Tech) and applicant No.b is Stenographer Grade |
(Hindi), a]l-_‘worlu'ng ‘in _the Oﬁice. of the Deputy Director General,
Geological Survey of Ihdia (GS1 for short), North Eastern Region,

¢ _ o ‘
Shillong. They have ﬁled this application secking for a declaration

“that they are entltled Lo Specnal (Duty) 'Allowance (SDA for short) in

"‘"?"f"l- terms of O. M dated 14 12. 1983 as well as in terms of the order g{f the

Supreme Court dated 7.9.1995 passed in C.A. No.azoe-wls'»}ind also

.

P I Y o T .

/ﬁ.
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'in terms of the judgment and order dated 4.1.1999 passed in O.A.

* No.75 of 1996. They also seek for a direction to the respondents Lo

. .
LI ;M

LA

i

)
.
. , .
F 2 o,

!

continue to pay the SDA to the applicants. There is also a prayer for

. d_l;:e'ction'to'ihe respondent No.4 to pay SDA to applicant No.3 lor the

- period he served in the Central Administrative Tribunal on deputation

o A basis to ’s:he'pb'gt: of Private Secretary, i.e. for the period from 1.9.1094
G, fp i L

't0°31.8.1997 and 1.8.1998 to the actual date of repatriation Lo his

R v oy,

-parent department.

. - . ’
. (3 SE I

L

Agcprding'bo the applicants all of them joined the

i

‘ Ceol,égiéa'i"snixrvey of India, North Eastern Region either on transfer

LI T B
- from outside the North Eastern Region and few of them were initially
a4

T

pBStedkin the North Eastern Region from outside the North Eastern
R.e’gion on different dates having All India Transfer Liability. Applicant

No.2, it is stated, after recruitment in the GSI, his first appointinent

~ was in Calcutta on 7.7.1974 and from Calcutta he was transferred to

‘N’orth Eastern Region in June 1977 in public interest. Applicant No.3,
it is .stated was appointed in GSI through Stoff Selection Commission
the post of Stenographer Grade II on 4.1.1984 and he was serving
n the Central Administrative Tribunal, Guwahati Bench on deputation,
basis m the bost of Private Secretary since |.8.1996. Applicant No.4,
it is stated joined the GSI on 26.10.1987 on regular hasis. App“t.‘filll’
Né.S, it is stated joined GSI on 23.1.1984 through the Staff Selection
" of

. Commission and thereafter ‘he was promoled to the post

Stenbgrapher Grade I with effect from 18.10.1996. It is stated that the

~.

said promotion was made on common All India Seniority List and he is
serving the GSI with All India Transfer Liability. It is further stated

that all the five applicants are permanent residents of places oulside

Q0

. the North Eastern Region and that while the aforesaid applicants

g){'/

joined the GSI and posted in the North Eastern Region with All India

T W e p o At g oV Y bt P PR . T
- o e
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Transfer Liability they had a hope that at least during their service
| ,L £ 1‘c§reer;‘£lxey will get transfer and posting in their respective home
TR .'.f--Sbabe/toilA/b since they had accepted the offer of appointment with the

z;; §a8 qlause of ‘Al India Transfer Liability’. It is further stated that the

«; e a Government of Indie took a decision for regionalisation of the services

,"{, Lh ith of Group C gand D, employees of the GS! and the Group ‘C’ and ‘D’

- } r,g' LA employees who came from places outside North Eastern Region to the

vi‘

Cal '

‘ v “wNorth, Eastern Regxon were offered a fait a compli. They either had
! o . s« v

REEN J i ‘ ~ the option of leavmg the job or to serve in the North Eastern Region

. '? | , e ,;for the re;nalnxng part of their service career. It is further stated that
‘o*;; Bt wheng on ‘the basis of regionalisation the respondents stopped the

.i 1. -payment of SDA to its employees of the North Eastern Region with
3 reffect.ﬁ‘om 1.8.1984, some of the employees of GSI, North Eastern
| . g S, Region ‘ﬁled O.A. Nos.182 and 183 of 1990 (or a declaration that the
. i, employees of GSIL North Eastern Region are entitied to SDA; the
K Tribunal by order dated 12.8.1991 allowed the applications; though a

. Review Apphcatlon filed by the Union of India was dismissed they
took the matter before the Supreme Court by filing SLP later
numbered s Civil Appeal and the Supreme Court by its judgment
- dated 7. 0.1995 disposed of the appeals by holding that "l,he Special
- Duty Allowance payable to the Central Government employees having
all India Transfer Liability is not to be paid to such Group 'C’ and

Group ‘D’ employees of Geological Survey of India who_are residenls

of the region in_which they are posted.” 1t is also stated that the

l subject matter of the appeal before the Supreme Court was only
. 1

whether the Group ‘C’ and ‘D’ employees of GSI, North Lastern

Region are entitled to SDA even alter the regionalisation with effect

_ : from 1.8.1984. The respondents stopped the payment of SDA to Group

At S o 4 AP TR I YR e e
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‘C' .and "D’ employees o'f the GSI with effect from 1.8.1984. The
J’apbliéahts liave stated that by the decision of the Supreme Court
; i .!'-‘i;_l'evr'l't;ionqd above only the employees who are residents of North
’ Y -EéSféfn_ ‘Region were held to be disentitled to get SDA on account of

RE (o -ﬂ‘..ffégibx{élis;a‘tion and that the same does not apply to Group ‘C' and ‘D’

g

-----

,:,'J_""';.‘;émplqjé‘e‘s c')'f"the"qu"ﬁl' Eastern Region belonging to outside North

{
‘ b '“:‘,wvi‘{.':‘li"\- [# 1 . l‘ L P
. -+ Eastern Region. ''©° "
[

H {. I)'l}: o PRI T . .
SRRy A " “The respondents have filed a written statement. After
e ),‘ Ctdhy ‘., = . .
, ;’\ "“elaborately referring to the Government Orders regarding grant of
R SDA and 'the decisions of the Supreme Court, the position is

Sah e

‘ summari'z'.ed by the respondents stating that only those employees
. Lt RS TR '

© 4.1 irrespective of their group in ‘A’, ‘B’, ‘C’ or 'D’ shall be entitled to SDA
oy L

+f they fulfill the criteria as underlined in Q.M. dated 20.4.1987 and

- such ‘'employees are in fact posted in the North Eastern Region

. g
- actually on transfer. The written statement further states that with

L]

d ‘D employee’s should not be transferred outside the region and ..!"’.,-;‘;3;5,«"-;"
accordingly their All India Transfer Liability was withdrawn vide ord e‘r.f- ﬁm

| dated 23.8.1990. Regarding O.A.No0s.182 and 183 of 1990 are

concerned, it is stated that though the claim of the applicants therein

was allowed the Supreme Court in the appeal held that Group 'C* and

\ . 'D' employees of the GSI are not having Al India Transter Liahitity
T~

"> since the Guvernment of India has framed o policy that Group 'C7 and
‘D" employees should not be transferred outside the region in which
they are employed and in view of the said judgment the respondents

' ,r
stopped the payment of SDA to its Group ‘C’ and ‘D’ employees with

P,

R e G - -
. T .
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el “
~¢a¥pp1rsu%nt;mithe directions issued in the sa;d order on 4.1.1999 the
'Oft"k J‘),, L
espondent;No 3 considered the matter and held that the appl:cants

fféi:t;from 1 1 1996 Regardmg OANG.75 of 1996 it is stated that

.

"re':i"nno,tj‘e_nt,it‘led ,to S_DA sjnce ;he applicants did not have All

t :
,' “5 §ﬁ¥e§ér1bed for grant of SDA in the various O.M.s. Regarding

'exxsting‘imcumbents who were transferred from other regions to the

* L v
> .
BETT NI N

"’:'4'“: NER" and the same was confirmed by-the Supreme Court in the

judgment dated 7. 9 1995. . R ;

?"35»:;’: .- “We have heard Mr M. Chanda, learned counsel for lhe
| 2 phcants and Mr MU Ahmed, learned Addl ~.G6.8.C. appearing for
| respondents Mr Chanda submitted that oll the applicants were
S oébed ‘from outside the North Eastern Region either on transfer or on

posting from outside the region on different dates, that all the

applicants have All India Transfer- Liability, that 21l the ﬂpphr“mlls

\\.’ 'belong to Group ’B' and also having’ All India Contmon Seniority, that

\\
. mmally SDA was sbopped from 1.8.1984 and thereafter again paid
from wn:h effect from 1.4.1990 to 31.12. 1995 and that the payment of

“"‘s;;wSDA :was - stopped with - effect from 1.1. 19‘36 The counsel also

A submxtbed that the respondents admitted in para 7 of the written

A3

stal:eme“t that all the applicants Jomed the GSI from outside the

. P
R . . -

'
4

i

B
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North Eaétern Region and’ that the respondents did not deny that the
fr ﬁz‘tiﬁ,‘?%ﬂ%ﬂ"}d SR LTI I ¢ "" 4 '.-, ,Lt N

%ﬂ,% pl lcgnts no_ywbelong to Group B’ 'category Counsel pombed out that
i

3 ".hi,}-f ;}‘{ 5!“ s !1“ My 1= - ‘An fh‘a
' Iﬁi};o

.t{le a§ppllcants are reszdenlx of the North Eastern Regmn and
3 i ‘m rt"t‘ ' AT

sésaiphiis ,entltled to the’ payment of SDA in view of the decision of the
1{5‘?"' ORIy O Bt wn I
¢ v"“h

",”**)“4;‘ Su Courtlin Union® ‘of India ‘and” others Vs. S Vuoykumnr and
?q iﬂ’?;’i’;‘@ﬁ(r ‘aij'fj?ﬂ " \.Jl.linik” £ A ‘4,“; v b

R 5 (C.A.No‘3251‘ rof’l993)“’"and other cases as ‘aiso under the
14001 '-",353“%7# AL i"‘h Tl 4?5‘”3&)4 v-zﬁ‘h’* o
R f Government‘»Order*”’under*clause 5%0f the OM dated 2952002

%‘;%F}ifw;%% Wﬁ‘; ﬂ%‘!;xaﬁ d "}'g{:‘\ﬁh"l("i“t,, i 1@::.&,3 ‘,mm{ '

"
)
47
i

i

%v;e%’bz\%ﬁ wirCounsel falso&rehed“on varlous orders passed by this Tribunal in
S b LI s}gu‘m‘ R N T
b BBl ';-‘«f ties Hoa

f}g Jgs 3
et i
",
T .:;né%r

W(’?‘)( ~N v " . . ' .
it %‘w_ﬁlgdu #Ahmed,’ learried Addl. ' C.G.S.C. for the
g "-'4“-”"“\'.
& »" <
Y (tsfisubmltted "thatuthough “the applicants had ;ml.xally
53;(( &:é;.-;iz’% 3 _{'!«Y [RB
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eir equxrement under the Goyemrnent orders, by virtue of

w*{'{?g%h ‘b‘éi'ﬁ (,,.i{l N .
g e At '\;f"ﬁ g [N G . .
E{m onalpghon order and the Government policy regarding non-
%) TRty
’\9”)"5,!
1‘ 8 «.- ,1./{. }'
;Itrans er of Group ‘c and ‘D"employees one of the (,Oﬂditl()n‘; for
"";‘ ’*.-"\‘, N

g;x%"a;ﬁu%ci%SDAi”namaly All India Transfer Liability has come to an end
’a& m;ﬁ} '-,!;,;: ‘_.,
andicon§e'quently the applicants are not entitled to SDA thereaftor.

3.»’,'\'“‘ s
.-'. p’T” R
_.,1"1?':‘Standmg’Counsel also submitted that this position is succinctly

u S

! stated;iby,ithe sHon’ble Supreme Court in the decision rendered o

: “’vp i.,‘\?fiht’“‘ 3

i

. employees, this Bench had considered the matter in ver v great detail

"-and’.summarized the guidelines in the order dated 31.5.2005 in

\O«A—No 170° of 1999 and connected cases in paras 52 and 53 as
_ \\

3 'follows-* “ s, .

“52 The position ‘as it obtained on 5.10.2001 by virtue
2 R ~of the Supreme Court decisions and Govemment orders
Ll % can be summarized thus: -
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- Special Duty Allowance is admissible to Central
ety Government employees having Al India Transfer
BEE Liability on posting to North Eastern Region from outside
Cgietoenoythe region. By virtue of the Cabinet clarification
e ‘mentioned earlier, an employce belonging to North
wi gt Eastern Region and subsequently posted to outside N.I.
LTI Region if he is retransferred (o N.E. Region he will also be

" gi. e entitled to grant of SDA provided he is also having
T R promotional avenues based on a common All India
T ‘_-_;.‘,;.‘f‘,,;g},;,:.gi',' seniority and All India Transfer liability. This will be the
b position in the case of residents of North Eastern Region
R I - originally recruited from outside the region and later
FER transferred to North Eastern Region by virtue of the All
. ~¢ . Indie Transfer Liability provided the promotions are also

. ]

SNl iToe. s, basedon All India Common Seniority.

P ‘ - 53.  Further paymeni of SDA, if any made to ineligible
oo ' person till 5.10.2001 will he waived.”
6 | Normally, the case of the applicants has to be cunsidered

s .in !:he light of the aforesaid governing principles. In the instant case

B R North Eastern Region . and they were either initially appointed in the

e
.

. ' ;, i:he ‘applicanls contended that all of them are residents of outside the

.

o ';Z.Ndl;jt:h' 1Easbérh Rééidn -or by transfer from outside to the North
Eastern Regioxx. It is also !;heir contention that their appointments and
transfers were based on the All India Transfer Liability and Al India
Common Seniority list. It is the case of the applicants that in the case
of these persons the regionalisation order of the Central Government
cannot have any appiicatiou, It is also their case that they are Group

‘B’ employees to which the regionalisation order does not apply. It is
. 1

. Appeals rendered on 7.9.1905 had application only in the case of

residents of North Eastern Region who were transferred outside the

{ North Eastern Region and later retransiorred to the North Lastern

4" " “.uRegion and that it will not apply to persons from outside the North

Eastern Region who were either posted in the North Eastern Region
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mltlall 'fétotrv‘by transfer from_ outside with All India Transfer Liability
; ’;}ﬁ) ,‘;ﬁ’ i ngh: 4
o PR ke, {;
Srarety nsd -All India Common Semonty list.
I

A .
,:'"‘ Ay

e

YR gl

eyt
.
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; Phd Iv K i )

LIST N ‘é: AN Thls Js, a ecuhar situation which has arisen subsequently
‘ "“t‘ e t@ il q y
N "E Al »_L& b! . 3 ‘k.. l' 1

i fia‘*’result of reglonallsahon where the respondents had taken a
2 4%%}.%“'»?1.1 A RTINS

‘ 5‘&2&"'& R

silidecision :not. to transfer Group C' and ‘D’ employees to outside the
yg cm;l tx;lnipw. PR AT 2N 'p,, 1} ns g ,
41 :‘»1 i \,«)\.{ ‘54‘ vt . .

" ~reglon.§1n view. of the saxd decxszon one of the requirements for the
S A e '

i 9 :;an?gn&f SPA namely All India, Transfer Liability has come o an end.
.,-.'*w iy BB . it

s‘%ﬂ’g. : éj A.l} Iggdla?'l‘ransfer Llablhl:y has come to an end, notwithstanding the
TYTHGNES S I

,i . '1 .
fe*qlg'i.r}}%tl: tilgje applicants belong to outside the regmn and are posted to
K10, X «q

“,;.,_.i&the North Easbern Region ‘with All India Transfer Liability and All
; o

(.,"

;i.sg_“lndxa «Common Seniority list. Once the All India Transfer Liability

&
VNP

,‘gggle;s’to .an end they cannot be heard to say that still they must be

Gl

‘ ‘ggranted SDA. However, one stuatnon survives, namely if as a matter

‘

B L A
ST v
35 fact aH ‘the applicants belong to outside the region and they were
TP "
P transferred from outside the North Eastern Reg ;zon or in the case of

-

ST ?dent.s of the North Eastem Region who were transferred from the

. v North Eastern Region to outside the North Esstern Region and later
kg O

¥ ,retransferred to the North Eastern Region, sll under the All India
- . S '
M Transfer Liability, if they had not been given an option to revert to

OATR4

¢

s
[

: ;"\ outsnde the region, can the respondents de ny the benefit of grant of

Eraa
LA ! ’

DA to such, persons? As the Government ordc‘rs and decrswn now
/ :)l' et

, t:and the applu.ants are not entitled to the grant of SDA due o the
; ‘I‘ R ‘u't ”'Nrf«t .

cessatxon of the All India Transfer Lialsility on account of

.

§ is-a matter Lo be considered by the

*’;éoncerned Ministry as to whether the benefit can be extended to

-.}4 p‘efs?}ps of outs:de regxon ‘who are on transfer to the North Eastern
LR A B H

1R Gy

] mnRegnon and who were- forced to remain in the said 1egmn without their
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|né§%thip regard before the Secretary to.the Government of India,

' No.1 wi'll consider the same with all seriousness and take a decision
LT | -.‘n:,~,’ REERE

44 4 a8
thereon wnthm a perlod of four months thereof and communicate it to

WL

‘the appliCants without delay. The applicants will produce a copy of

N this order alongwith the representation for compliance.
. !
8. The application is disposed of as above. No order as to
costs L -
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Date : the 8 August 2005 §P
' ‘ The Secretary,
v Mlnlstry of Mines,
wor Govt. of Indla, .
. YShastri Bhawan, - .

JxNew Delhi -~ 11 0001

“; AU (Throuyh Proper Channel)

v . :?;l._r\' . ) R
, 2 \
" subject : Restoration of SDA reg. \..
,} .. Ref ¢ Hon'ble CAT, Guwahati Bench decision dt.
S 15.06.05, oA No. 244 of 2002.

T
. ;Wlth reference to above the appllcani is hereby furnishiny

.,‘va

[’éthe followxng facts for your kind cons;doratlon and favourable

FTha t’ i’ initially JOand G.S.1. on: the recommendation of

oy

'5§§%£gé,' Staff ~ Selection Commission on 23.01.1984 as

"n=

%LSHFnographer, Gr. I1 at Dimapur {(Nagaland) and subsequently

"ﬁ%?rqwes transferred to Shillony. The offer of appointment
'contalned the condition of serving any where in India
gﬂfﬁﬁﬁ@ﬁ _all India transfer liability. I was promoted to
the: mpost ‘of Stenographer, Gr. I on 18.10.1996 which

i‘? Rl ‘5 /&-xv R
,gbelongs to Group 'B' Non-Gazetted cateyory and as such
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’éllu»Indla transfer . liability. My earlier post of

“‘7 "1,*r» ,.l P

Stenographer, Gr. II also carried all, India transfer

liability..x
T e S
; ;';,s\. A% ’ .

ity WF o

» ‘..,. o ,‘ b
‘That%aswper prevalllng SDA rule, I was recelvlnv sha w.e.f.
Yoo R fales ‘

4' :
u,)‘})ﬁ. B ¢ - , i f N B .
f%the .Deptt. 1mp1emented regiona&isation scheme from

‘f38‘1984 for all Group 'C' and 'n' employees, but in fact
: ipgﬁt “of Stenoyrapher, Gr. II1 dadid "not come in the
»WVIGWxOf reéyionalisation scheme as it ¢ontinued to carry
,Waif’;ﬂndiq transfer ‘liability.' as such, even after
LY gadnallsatlon I got promotion-to the:-post of SLPnOgraphPr,
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; \ trangfer liability in my earlier post of Stenoyrapher, Gr.Il

¥ o on my first appointment and continued to carry all India
| ’ o transfer liability in my present post of §ten09rapher, Gr.
I . ]

The judyement of Hon'ble Supreme Court dt. 07.09.1995, has
not affected the service condition i.e..all India transfer
liability in my earlier post of Stenoyrapher, Gr. I1
which also carried all India common seniority. And my
present post of Stenoyrapher, Gr. I also carries all India
transfer liability and all india common seniority. The new
>\\\\\\\_ - rule of SDA due to regionalistion is applicable only to
' o those who are either appointed after the date of
f$\>\\;‘regionalisation i.e. 01.08.1984 or do not carry all India
' \\trangfer liability. ’

s . . Al

- 4. 'That the Deptt. paid SDA to me from 01.08.1984 to 31.08.1990

.. and from 01.11.1991 to 31.12.1995 on the bagis of Hon'ble

.. CAT, Guwahati bench decision dt. 29.06.1990, OA No. 36(G)

. ‘of 1989 on the basis of all India transfer liability I was

~ carryinyg with my earlier post of Stenoyrapher, Gr. II as
- per the service condition in my appointment letter.

.

), 8l -That I am not a resident of NER and my service conditions as

‘”'ﬂﬁdgscribed above and renders me eligibility to yet SDA since

© my appointment in the post of Stenoyrapher, Gr. II and

;wfféarrigdgthrough my present post of Stenoyrapher, Gr. I till
" date. '

" ﬁy];Théfgfqté, it is reqdested to'kindly restore the payment
of SDA to me w.e.f. 01.09.1990 to 31.10.1991 and from 01.01.1996
onwards.’ '

‘ i
. . 7o
i ‘

,f‘ﬁ: It is - requested that “the final decision regarding the
above. subject may kindly be communicated to me at an early date.

o Ve vyours faithfully,
Y Encl’t A copy of judyement dt. 15.6.05 ;ﬁ?';anLbﬁLaiﬁg

1 .OA No. 244 of 2002 ' ( RAMDEO CHAURASIA )
L Hj -“bfi stenoyrapher, Grade I
£ o GSI1, NER

LRIy N ST e T T b

Shillony - 3



GUWAHATI BENCH _: GUWAHATI

b
e.%.é’rmm/A.K.t;.,JAnHAv

Contempt Petiton No. : 6/2006
in Original Application No. 244/2002

Shri G.K. Nair,
Shri Sunil Ghosh,
Shri Tarit Ranjan Das
Shri Dhaneswar Sahoo
Shri Ramdeo Chaurasia,
- Stenographer Grade | (Hindi)
Office of the Deputy Director General
Geological Survey of India
North Eastern Region
Shillong.

GAWN L

...... — Petitioners

Versus

Shri‘A.K.D. Jadhav
Secretary ‘
Government of India
Ministry of Mines

Shastri Bhawan

2, Rajendra Prasad Marg,
New Delhi- 110001 -——--smemm- Respondent No. 1

And

IN THE MATTER OF :

An Affidavit for and on behalf of Respondent No. 1

I, Shri A.K.D. Jadhav, son of ___ Dwlat Rao 4;‘,(7/,' Jadbhow
working as Secretary, Government of India, Ministry of Mines, New Delhi do hereby solemnly

affirm and state as follows :

1. That | am the Respondent No. 1 in the Contempt Petition and have gone through
the aforesaid contempt petition filed by the applicants have understood the contents
thereof and also | am well acquainted with the facts and circumstances of the case

based on records.

. Afra/Secretary
. AT HATAA/Ministry of Mines

ARA 1Govt. of India
?ﬁ%maw Dethi
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That the Respondent No. 1 has not willfully flouted the order dated 15.06.2005

passed in OA No. 244/2002 by this Hon’ble Tribunal as alleged by the applicant.

At the outset | submit that | have the highest regard for this Hon'ble Tribunal and
there is no question of any willful disobedience of any order passed by the
Hon'ble Tribunal. However, | tender unqualified and unconditional apology for
any delay or lapse in the compliance of the order dated 15.06.2005 in the O.A. |

No. 244/2002 pronounced by this Hon'ble Tribunal.

That there is no any willful or deliberate and reckless disobedience of the
aforesaid order by the respondents and due to the compelling circumstances,
the respondent could not implement the order in time, which can be termed as
honest and innocent mistake without any malafide and/or hidden vested interest
and such type of curable mistake may not be termed as willful disobedience of

the aforesaid order.

That the submission made in the following paragraphs amply clarify that the
respondents have shown due regard to the orders of this Hon’ble Tribunal and as -
such, there is no question of showing any contempt to the orders of this Hon'ble

¢

- Tribunal.

That with regards to Para 1 and 2 of the Contempt Petition ( herein after as
Application) the Respondent No. 1 begs to staté that these are matter of

record.

That with regards to Para 3 of the application, the respondent No. 1 beg to state
that the Applicants submitted their representations as follows:

Shri G.K. Nair on 26.08.2005

Shri Sunil Ghosh on 12.08.2005

Shri Tarit Ranjan Das on 10.08.2005

Shri Dhaneswar Sahoo did not submitted any representation till date.
Shri Ramdeo Chaurasia on 8.08.2005

o=

Thus from above it appears that Applicant No. 2, 3 and 5 had submitted

their representation in time. But Applicant No. 1 did not submit his



i A

representation as per the directives of the Hon'ble Centrél Administrative
Tribunal, Guwahati Bench (herein after as Hon'ble Tribunal). The Hon'ble
Tribunal while passing the Order dated 15" June, 2065 in OA No. 244/2002“
directed , quoted “ The Applibants are directed to make a proper representation
in this regard before the Secretary to the Government of India, Ministry of Mines,
New Delhi, respondent No. 1, within a period of two months.” Thus the two

months expired on 14" August, 2005. Bﬁt the Applicant No. 1 had submitfed his

representation on 26" August, 2005. .Sijrprisingly, the Apblicant No. 4 has not

submitted any representation till date and now he is one of the applicants in this .
Application.
Copy of the representation dtd. 26.08.2005 from Shri G.K. Nair, Applicant

No. 1 is annexed and marked as Annexure-A.

That -with regard to Para 4 & 5 of the Application, the Respondent No. 1 begs to
state that on receipt of the representation from the Applicants, Geolégical
Survey of India (herein after GSI) in turn forwarded the—copies to- the
Respohdent No 1on 18" August, 2005 from GSI, NER. On receipt the copies of
representation from GSI the Respondent No. 1 initiated action for considering
the same. In fhis 'regard bio-data in respect of the applicants from GSI, NER was
conveyed by GSI , Central Hgr. under their letter dated 22" September, 2005.
Then the matter was examined in consultation with the Department of
Expenditure . Thereafter av Sbeaking Order No.10/68/02-M.Il dated 30"
January, 2006 was issued to all the Applicants. The Speaking Order No.
10/68/02-M.11 dated 30" January, 2006 was served to all the applicants and they
have been requested to exercise option of posting to NER/out of NER and action
will be taken as per option.

In this connection copy of Speaking Order No.10/68/02-M.II dated 30"

January, 2006 issued by the Respondent No. 1, copies of Acknowledgement

“receipt from all the applicants and copy of letter No. 7720-

7723/188/SDA/CAT/LAW/NER/2002, dated 13" March, 2006 ( seeking option)

are enclosed and marked as Annexure B,C,D,E,F,G & H.
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That the Respondent No. 1 bégs to state that the Applicant No. 2 namely Shri
Sunil Ghosh transferred from NER on promotion to the post of Administrative
Officer Gr. Il and joined in GSI, Kolkata w.e.f. 17.12.2002 and retransfered
back to GSI, NER w.e.f. 07.0?.2003 and ‘now receiving SDA. Applicant No.‘1
Shri G.K. Nair and Applicant No. 3 Shri T.R. Das, both Administrative Officer Gr.
Il have been transferred fromi NER w.ef. October, 2004 to GSI, Cent-ral,

Region, Bhopal and GSI, Northern Region, Lucknow respectively.

'

That the Respondent No. 1 beg to state that the delay in the implementation of '

Hon’ble Central Administrative Tribunal, Guwahati Bench is of administrative

nature and not the willful delay.;

That it is stated that Respondént No. 1 has the highest respect for the orders of
Hon’ble Central Administrativé‘a Tribunal, Guwahati Bench. The respondent
therefore prays that in the ci}cumstances of the case mentioned above, the
Hon'ble Central Administrative Tribunal, Guwahati Bench may be pleased to

exempt the respondent from the contempt proceedings .

....Affidavit...
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AFFIDAVIT

I, Shri A.K.D. Jadhay, son of XD hat Koo Q’wfﬂ/f Ja kow
Secretary, Government of India, Ministry of Mines, New Delhi, aged 59 about years,
4
resident of pew  zelbe

do hearby solemnly affirm and say as follows :

1. That | am the respondent No. 1 in the above case and | am acquainted with facts and
circumstances of the case.

2. That the statement made in Para to of the Written Statement are true

to the best of my knowledge and belief.

SIGN R

/

.3 emga/A K.D.JADHAV
_#Rra/Secretary
I FATAY/Ministry of Mines
: HRT WIHL/Govt. of India
Advocate a3 Roefl/New Dethi

Identified by :

Solemnly affirmed before me by the
deponent Shri A.K.D. Jadhav, who is

identified by M. U Pl oo, ,
Advocate at Corwiht on the day of

w}/ﬂi“‘f /. 2006.

T A
T
s ’ /1%
4 RISH/LAﬁm )

§ Solemnly affirmed before me
{{,gi BATHEJA
{

gen Tt
21 por 2006

i For Delhi ))
\\\\ i Res. No. 1842
NG+

v}jvv
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od the 25" August, 2005 - ..
SR G e Sy Cheadle

O N R S

) To . Y . RPN
\ The Secretary - - Corer /2?/
: - ~ Ministry of Mineg B o
...Operation; MP& CG Sastri Bhawan : '
';,., : E/5, Arera Colony, BHOPAL - 462 016 (MP)  NEW DELHI - 110 001 . A
] Wesmathar e - (Through Proper Channel) R ~
- // Sstoration of SpeciaI‘Ddf;rxlidw”é'ﬁ-éeFrepresentatibn thérézéfe. St
y S : : : P
: / / 4_‘"'ble CAT, Guwabhati Bench decision dated 15.6.2005 on OA No. 24412002 P ;
. /4/ Respected Sir, ; N AT G 1
. /./'.; ~afWith the directive of the Hon'ble Central Administrative Tribunal (CAT), Guwahati - I :
+-Bench and the Judgment passed by the Bench dated 15.6.2005 on Original Application o ' ’,f ;
’_ - % No.'244/2002, I'am’submitting herewith the following facts for your kind consideration - {!’a
B - and‘avourable decision :- . ' I ' J i
f o 1) That | joined GSI, NER, Shiliong on 6.9.1974 as Telephone Operator with All {_3 |
P : India transfer liability. My home town is Trivandrum in Kerala State.. - I E
o 2)  That as per prevailing Rules at that period | had received SDA w.e.f. ' !
£ 23.01.1984 to 31.7.1984. ‘ L
: 3) . That the Department had implementcd ‘Regionalisation Scheme from
f } .~ 01.8.1984 for all Group C&D employees. Employees who came from places
' outside NER to the NER were offered the option to serve in the NER or leave
.the job. -

7 4) The judgment of the Hon'ble Supreme Court dated 07.9.1995, had not
affected the service condition i.e. All India Transfer Liability in my earlier post.
The new Rule of SDA due to Regionalisation is applicable only to those who
are either appointed after the date of Regionalisation i.e. 01.8.1984 or do not
carry all Incia Transfer Liahility.

5) That the Deptt. paid SDA to me from 01.8.1984 to 31.8.1990 and from
01.11.1991 to 31.12.1995 on the basis of Hon'ble CAT, Guwahati Bench
decision dated 29.6.1990, OA No. 36(G) of 1989 on the basis of All India
transfer liability, | was carrying with my earlier post as per the ‘service
condition in my appointment letter. ‘ S

RN b) - Wniat 1 oam 0ot a parmanent Resigeni or NEK and Iy service conuition ds
soy described above renders me eligibility to get SDA since the beginning of the
T - award of the Allowance. :

: 7) Now | am serving in the capacity of an Administrative Officer Gr.ll at

Geological Survey of India, Operations:Madhya Pradesh & Chhattisgarh

(Contrat Praicn) Plionsl (MDY cinre Oteber 2074,

It is therefore, requested to kindly issue necessary orders for payment of SDA
to me for the periods w.ef. 01.09.1990 to 31.10.1991 and from 01.01.1996 to
26.10.2004 that is my service period in NE Region, keeping in view of the CAT
judgment. The final decision may kindly be communicated to me.

vy , . A copy of the CAT order is enclosed as per directive, for compliance. - 7 . ,

s ' . Thanking you, Sir . : !
: AN Youy's faithiul o3’
N
i \‘/<:*~(\--""“‘§"}-D Encl: As above _ , &t[{/l\?h }y {Vﬂ
i ' (G.K. NAIR
; N «AN“‘/";\ ‘ - Administrative Officer Gr.lI
} \2&\“\*‘_/ Advance copy forwarded to the Secretary, Ministry of Mines, New Dothi ’

e N KNy

{ RONCSHRIVASTAVA D
:\llﬂ |'|\\l; \‘\\‘ll "\ .li’ .‘."\, |'\I'. |\| 1 ,»\'\"
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Govetrnment of India
Ministry of Mines

No: 10/68/02- M I1 | Shastri Bhawan, New Delhi,
' : ' Dated 30th January, 2006

SPEAKING ORDER \%"

Sishri (1) G.K. Nair, (2) Sunil Ghosh (3) Tarit Ranjan.Das (all Supé}-intendents
- Gp B non-gazetted), (4) Dhaneswar Sahoo ( Storekeeper (Technical) Gp *C), and (5)
Ramdeo Chourasia ( Stenographer Gr. 1 (Hindi) Group *B* non-gazetted), all working in
office of the Sr. DDG, GSl, North Eastern Region (in brief NER), Shillong, had filed an
O.A. No. 24402 in Hon’ble CAT Guwahati Bench, against UOL & Ors., praying for
direction for payment of Special (Duty) Allowance (SDA) to the applicants in terms of
OM. dated 14.12.1983, 1.12.1988, and 22.7.1998 of D/O Expenditure, Ministry of
Fimance and turther to pay arrears on this account in terms of aforesaid O.Ms.

2. The applicants had further stated as under:-

. -' . . - ap L.
(i) that all the applicants joined GSI, NER either on transfer from outside the

NER and few of them were initially posted .in NER from outside the

region on different dates having All India Transfer Liability ( in brief
AITL). '

(i) that applicant No. (1) is a permanent resident of Kazhakuttam,
Trivandrum, Kerala, applicant No. (2) of Profulla Kanan, Kolkata and

serving in NER since June, 1977, applicant No. (3) is of Cooch Behar,

West Bengal and appointed through S5Cin GSton 4:1.1984 but presently
serving CAT, Guwahati Bench as Private Secretary since [.8.1998 on
deputation and conditionally absorbed there since 1.7.2001, applicant No.
(4) of - Orissa and joined GS1 on 26.10.1987 and prior to that served GSI at
Shillong on contingent basis for about 10" years, applicant No. (3) of
Begusari, Bihar and joined GS1 on 23.1.1984 through SSC.and serving
with All India Transter Liability (AITL). ) '

SGiD that D/O. Bxpenditre issued an O.M. dated 14.12.83 granting SDA @
23% of basic pay subject to'a ceiling of Rs. 400 per month on posting to
“any station in NER comprising state of Assam, Meghalaya, Manipur,
Tripura and UTs of Arunachal Pradesh and Mizoram to civilian employees
of central governiment civilian employce who have AITL.

(iv)  that all the five applicants are permanent residents of places outside NER
and discharging their official duties in NER. After issue of O.M.. dated
14.12.83 the respondents started paying SDA on their own Lo applicants
wel 1.11.83 as mentioned in para 4.14 of OA ( wrongly quoted as
1.8.1984 in para 4.7 of OA).

'(gﬂ.;?;— | :M

d




(Vi)

(vii)

(viii)

(ix)

_-l/ @03/'

that vide its letter No. J-11011/104/78 ~M I dated 1.10.1981, the
Government transferred the administrative control over Group *C” and *D°
post to respective In charge/officers of regional offices/divisions of GSi
but did not call for any option from the employees who came from outside
the NER and alter-effecting such regionalization of administration, the
respondents stopped paying SDA to the employees in NER w.e.f 1.8.84.

that some of the employees of GSI, NER filed O.A. No. 182/90, 183/90 in
CAT Guwahati where the CAT in its order dated 12.9.91 held that Gp *C’
and 'D’ employees were entitled to SDA. The review application filed by
UOI was dismissed. The case came up before the Hon’ble Supreme Court
in Civil Appeal No. 8208-8213/95 arising out of - SLP No. 12450-55/92
by UOI where the Court, vide its order dated 7.9.1993, held that the SDA
payable to Central Govt. employees having All India Transfer Liability is
not to be paid to such Gp ‘C" and ‘D’ employees of GSI who are residents
of the region in which they are posted, emphasizing the fact of residence
in NER as the only relevant factor to be considered while determining the
eligibility of the employee to get SDA. In pursuance of Supreme. Court
Order, GSI issued an order dated 29.12.1995, stopping the payment of
SDA to Gp *C" and D" employees w.e.f 1.1.1996.

that the employees who are resident of places outside NER and were
posted/transferred to NER prior to 1984 and working there since then
cannof be held to be resident of NER just because they do not have All

India Transfer Liability. By lapse of time, the applicants have been placed .

in group ‘B’ cadre by promotion and as such the policy of regionalization
does not_ apply to them and make them eligible for SDA in terms of
Supreme Court Order dated 7.9.95.

that applicant | & 2, alongwith other similarly situated, filed an O.A.
75/96 in Hon’ble CAT, Guwahati where the CAT indicated in its Order
dated 4.1.1999 that the crux of the matter was “whether the present
applicants are resident of NER or not ".In impugned order dated 29.4.1999
of GSI, issued following the CAT Orders stated above, the GSI had
arbitrarily decided that those applicants of OA 75/96 who came on transter
from outside the NER prior to 1.8.1984 in group *C* were entitled to SDA
upto 31.7.84 and not thereafter in view of decision of regionalization
which came into effect from 1.8.1984. '

that the decision of respondent is unjustified and arbitrary and the Hon'ble

CAT be pleased to declare that the applicants are entitled to SDA- in terms
of O.M. dated 14.12.1983, SC order dated 7.9.1995 as well as order dated
4.1.1999 in OA No. 75/96 and accordingly the respandent be directed to
continue to pay SDA to applicants alongwith arrears from 1.1984 and
31.3.1990 and from 1.1..1995 onwards . ’

s
by
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(i)

(ii)

(iil)

(‘tgéf' (’9f

The respondent in his reply to averments had stated as under:-

that SDA was paid to central govt. civilian employees serving in NER

with AITL in terms O.M. dated 14.12.1983 but with effect from 1.4.1984,

regionalization was effected and SDA was stopped to group *C’ and ‘D’
employees of Geological Survey of India. Subsequently the Govt. framed

-a policy that Gp. *C* and *D’ should not be transferred outside the region

and their AITL was withdrawn vide order dated 23.8.1990.

that the Hon’ble Supreme Court in its order dated 7.9.1995 decided that
Gp *C" and *D’ employees of GSI are not having AITL since Government
of India has framed a policy that Gp *C> & ‘D’ staffshould not be
transferred out side the region in which they are employed and hence
respondent stopped SDA to Gp. *C* and ‘D’ staff from 1.1.1996.

that in terms of Hon’ble CAT Guwahati decision dated 4.1.1999,
respondent held that applicant were not entitled for SDA as-they had no
AITL and hence failed to fulfill criteria - in terms of O.M. dated
14.12.1983, 29.10.1986, 20.4.1987 and also the applicants became part
and parcel of the regionalized cadre from 1.8.1984 when separate cadre

for Gp. *C™ and ‘D’ posts for the region were constituted with incumbents

holding post on the date on 1.8.1984 though they came on transfer to NER
prior to regionalization and also that the option was not sought from
applicants as it could adversely affected and cause imbalances within
NER, and also that basic criteria for SDA is AITL in terms of O.M. dated
[4.12.1983 and also that applicants have misunderstood the order of
Supreme Court dated 7.9.1995 and CAT Guwahati Order dated 4.1.1999
as AITL was withdrawn from 1.8.1984. ’

Y The Hon'ble CAT vide its oxder dated 15.6.05 has.inter — alia observed and
directed as under:- '

(1)

Sy

Sy’

that once the AITL comes to an end the applicants cannot say that they
must still be granted SDA. However, one situation survives, namely if as

A matter of fact all the applicants belong to outside the region and they

were transferred [rom outside the NER or in the face of residents of the
NER who were transferred from the NER to outside the NER and re-
wansferred to the NER, all under the AITL and if they had not been given
an option to revert to outside the region, can the respondents deny the

. benetits of grant of SDA to such persons?

that as the Government orders and decisions now stand, the applicants are
not entitled to the grant of SDA due to the cessation of the AITL on
account of regionalization. However, this is a matter to be considered by
the concerned Ministry as to whether the benefit can be extended to

d
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persons of outside region who are on transfer to the NER and who are
forced to remain in the said region without their volition.

(i) that the applicant are directed to make a proper representation in this
regard before the Secretary to the Govt. of India, Ministry of Mines, New
Dethi - respondent No. (1) within a period of 2 months,  If any such
representation is filed as directed, the respondent No. 1 will consider the
- same with all seriousness and take a decision thereon within a period of 4
months thereof and communicate it to the applicant without delay. The
applicants will produce a copy of this order alongwith the representation

for compliance. '

5. . Applicant 2 & 5 submitted the representation on 8.8.05 and 12.8.05 respectively
to GSI with o copy forwarded to respondent No. | vide endorsement dated 16.7.03.
Applicant No. 1 also sent his representation to respondent No. | on 26.8.05 alongwith a

- copy of CAT Order dated 15.3.05. The representation dated 10.8.05 of applicant No. 3

was received from GS! vide their endorsement dated 14.9.03; representation from

-applicant No. 4 is not yet received by respondent No. | either from GSI Shillong or

Kolkota .

6. The Department of Expenditure, Ministry of Finance has opined that SDA is only
admissible to Cenwal Govt. Employees who have all India Transfer Liability on their
posting to State and UTs or NER. Such Gp *C* and *D* employees of GSI who do not
fulill the criteria of AITL are not entitled to the SDA.

7. The Hon'ble CAT Guwahati Bench has directed respondent No. (1) i.e. Secretary,
Ministry of Mines to consider the representation with all seriousness and take a decision.
On examining the representations of the applicants vis-a-vis the Government instructions
in vogue it isnoticed:: -

(1) that the.applicants resided permanently outside the NER and served in
NER for reasons of their posting/transfer (o their offices in NER as well as
AITL, e ;

(i) that after regionalisation in group *C™ and ‘D’ cadre with effect from
1.8.84. they ceased to carry AITL.At that time they were residing in NER.

(i) that the GSI failed to obtain options from the applicants at the time of
regionalisation as to whether they agreed on their free will and volition to
stay and continue in NER in the light of changed service conditions. For

~ this reason the GSI assertion that they were residents of NER having been.
posted at that time in the region is wrong. '

8. THEREFORE, after having considered the facts and circumstances of the case as
well as government instructions, | am of the considered view that the applicants rightly
and fairly deserved a chance to give their option at the time of regionalisation and the
GS! should have obtained their options whether they wished to continue to stay on

e
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- posting in NER and had they replied in negative, they should have been posied outside
v NER.
-/ e e (= .
; 9, FHEREFORE, the DG, GSI is directed to seek the options from the applicants for
{ their posting to NER / out of NER and act according to the option. They can not be
{ forced to remain in NER against their choice and also denied SDA at the same time.

. (A.K.D. Jadhav)
i : ‘ Secretary
' " To

l. Shri G.K. Nair,
Superintendent,
Office of the Deputy Director General,
Geological Survey of India,
North Eastern Region,
Shiltong

2. . Shri Sunil Ghosh,
Superintendent,
Office of the Deputy Director General,
“Geological Survey of India,
North Eastern Region,
Shillong

o

Shri Tarit Ranjan Das,
Superintendent,

OlTice of the Deputy Director General,
Geological Survey of India,

North Eastern Region,

Shillong Lo

4, Shri Dhaneswar Sahoo,
Storekeeper (Tech.),
Office of the Deputy Director General,
Geological Survey of India,
North Eastern Region,
Shillong

5. Shri Ramdeo Chourasia,
~ Stenographer Grade -1 (Hindi),
Office of the Deputy Director General,
Geological Survey of India,
North Eastern Region,
Shillong ”
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R T No. 10/68/2002-ML1I o -
Dated 30.1.2006

Copy forwarded for information and necessary action to:

o Sh. P.ML Tejale, I

Acting Director General,
Geological Survey of India,
27. J.L.Nehru Marg, ;
Kolkata, :
1 ) \
‘ (Ryem Prakash)
Dy. Secretary to the Govt of India
|
6
s >‘£‘ ok
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Received a letter'No.'471/DDG/OPMPCG/Mis¢;_/PS/01‘-,'{‘-.d_ated,21.3.2006, S

along with a copy of Speaking Order No. 1068/02-M-il, dated 30.1.2006 of the

. Secretary, Ministry. of Mines, Gowt. of India, New Delhi, from Dy.DG, GSl,
- Op.MP&CG, Bhopal, - ‘ , ' . -

.. ] : \,
Bhopal ‘ ' o /\{ﬂ\w‘{\’g\v&o
Dated : 21.32006 . | M
: ' . (G.K. Nair)
‘ " Administrative Officer Gr.Il
GSl, Op.MP&CG, Bhopal
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~ COURT CASE /

-

i - o Dated, _____/¢#March, 2006. /g\S"

From: ' . To:. : :

- Shri Sunil Ghosh, S ‘ The Dy. Director General,
Administrative Officer Gr. Il Geological Survey of India,
Accounts- 11l Section, North Eastern Region
GSI, NER, Shillong- 14, | , ~ Shillong-3..
Sub: Speaking Order in relation to implementation of Hon'ble CAT, Guwahati Bench

Order dated 15.06.2005 in Original Application No. 244/2002, filed by Shri G.K.
Nair and others vs. UOI and others régarding qgrant of SDA. '

Sir,

In inviﬁng a reference to the subject, cited above, it is to state that | am pleased to
acknowledge the receipt of your letter No. 7454/ 188/SDA/CAT/LAW/NER/2002 dated 28"
February, 2006 along with copies of Speaking Order No. 10/68/02-M.1I dated 30" January, 2006
issued by the Secretary, Government of India, Ministry of Mines, Shastri Bhawan, New Delhi.

This_is for your information and necessary action at your end please,

Youts f ully,

(SUNIL GHOSH)
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rocieived ordar coataihinj ib.L¢/68/2002-ﬁ-;;iaatqdv
30.1.2006 frat the Secretary to the Sovt.of India, Ministry
of Mines, Shastri;zhahah, thu Selhi through Dy.Director Cereral,
GSI, !, LucCknnw, i ’ o :

PO

PR Das ) .

" ’ ' . ' ‘ - . .. i . )
3 Iated 6.2.2005, B © . . Agmlnistrative Of ficer, Cr-Il, -
: GsI, Northern'Regica, tucknow,
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COURT CASE

; : Dated, Ist March, 2006.
- i =2
From : To: g
Shri Dhaneswar Sahoo, - The Dy. Director General,
Store Superintendent (Tech.) Geological Survey of India,
M.M. Division, North Eastern Region
GSI, NER, Shillong- 3 Shillong-3.

Sir,

In inviting a reference to the subject, cited above, it is to:state that | am pleased to
acknowledge the receipt of your letter No. 7458/ 188/SDA/CA':F/LAW/NER/2002 dated 28"
February, 2006 along with copies of Speaking Order No. 10/68/02-M.11 dated 30" January, 2006
issued by the Secretary, Government of India, Ministry of Mines, Shastri Bhawan, New Delhi.

This is for your information and necessary action at your end please.

Yours faithfully,

<3

AN
(DHANESWAR SAHOO)
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N ' Dated, March, 2006. (3 %~
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To: A
The Dy. Director General,

Geological Survey of India,
North Eastern Regio
- Shillong-3. '

From :

Shri Ramdeo Chourasia,
Stenographer Grade | (Hindi)
-Publication Division,

GSI, NER, Shillong- 3.

Sub: Speaking Order in relation to implementation of Hon'ble CAT, Guwahati Bench
Order dated 15.06.2005 in Original Application No. 244/2002 filed by Shri G.K.

Nair and others vs. UOI and others re arding grant of SDA.
=0 2 dNIC OWNerS regarding grant of SDA.

In inviting a reference to the subject, cited above, it is to'state that | am pleased to
acknowledge the receipt of your letter No. 7456/ 188/SDA/CAT/LAW/NER/2002 dated 28"

February, 2006 along with copies of Speaking Order No. 10/68/02-M.11 dated 30" January, 2006
issued by the Secretary, Government of India, Ministry of Mines, Shastri Bhawan, Ne_w Delhi.

Sir,

This is for your information and necessary action at your end please.

Yours faithfully,

EE

(RAMDEQ CHOURASIA)
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. ) No /188/SDA/CAT/LAW/NER/2002 Dated 13 March 2006.
From : : To:
. The Dy. Director General, o 1. Shri Sunrl Ghosh
v Geological Survey of India, Admlmstratrve Offrcer Gr. It
North Eastern Region - Accounts- Ill'Section,
Shillong-3. : Geologrcal Survey of India,
- _ - . » Nofth Eastern Regron
FAXNO. 2520223, 2520033 o Shrllong

2. ShriRamdeo Chourasia,
StenographerGr; | (Hindi)
Publication Division,

GSI, NER, Shillong.

3. Shrg Dhaneswar Sahoo,
Store Superintendent (Tech.)
M l\/l Dilvislon,-
RIS ‘ullrlllulm

Sub: Implementation of Hon’ble CAT, Guwahati Ben}ch ‘Order dated: 15.06.2005 in
Original- Application No. 244/2002, filed by Shri G K. Narr and others vs, UOI
and others regarding grant of SDA.

Sir,

In continuation of this office letter No 7454- 7459/188/SDA/CAT/LAW/NER/2002 dated 28"
February, 2006 and in- invitation to the SI. No. 9 of the Speaking Order No. 10/68/02-M Il dated 30"
January, 2006 issued by the Secretary, Government of India, Ministry of Mines, Shastri Bhawan, New
Delhi, | am directed to- request you to exercise your option of posting to NER/out of. NER immediately
for further necessary action at this end.

Yours faithfully,

/2 (K K ARMAI?;Lyf |

Admlnlstratrve Officer Gr. |
& H.0.0.
for Dy. Director General

No / 188/SDA/CAT/LAWI/NER/2002 - Dated 13" March 2006.
Copy forwarded for information and necessary action to:

The Director (P), Geological Survey of India, 27 Jawaharlal Nehru Road Kolkata- 16.
(Attention : Shri N.N. Chaudhury, Law Officer ). This has" reference to’ the telephonic
conversation held on the 13.03.2006.

(K. KHAR ALK
Admmrs’ rative Officer Gr. |

b, & 'H.0.0.
for Dy. Director General




