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ORDER SHEET 

Original .Applecation  

&se Petition No.  
I~ntempt petition Ni.  
Riew Application  

.Apjleants 
 

Re od ant ( S) 	 - 

Ad ocate for the ApplecaTit( -rJfle 	- 

VVI 

Advocke for the Respondat'S C% 	 VQ6, 2--~,Zc~lv-1 

A K 	AMA Cc. 

1.8.02 	 Heard learned counsel for the 
• parties. 

Application is admitted. Call 
5 	 - 	 for records. Rurnabl e by 4 weeks. 

H 	List on 29.8.02 for orders. 

Meuber 	 Vjce..chajan 

	

29.3.02 	 List on 27.9.2002 to enable th e  
,. 	

Respondents to rile written atatement 

I 

- 3 cLL 	 4-'v2'i3 	. 	 riember 	 V i ce—Ch ai rman 

mb 



	

270.02 	Written statement has been filed. 
The case may now be listed for hearing 
on 12.11.2002. The applicant may Pile 
rejoinder, if any, within two weeks. from 

• today, 

Viceuu.Chairman 

mb 
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234.03 Present : The Hon'bje Mr, Justi

.

d.N:/GY 
Qiowdhury, Vice

-Chairman, , 

.. The on ble Mr. S. K. hajra, 
Mministratjve 

Mr. I. Choudhury, learned 
counsel appearing on behaif of the 

respondent Nos.2 to 4 stated that he has 
entered appearance on gehalf of the 

• 	 . , 	 : 	
resndent Nos. 2 3 and 4 and requested 

• 	 . 	

. 	 some time to obtain necessary instructions 
on the matter, The Øcase is accordingly 

adjourned and the matter is posted for 
hearing on 26.2.2003. 

Member 	 Vice..Chajrman 
mb 



	

- 	O.A 	242/2002  
ON --!' 

	

Not of the egistry 	Date• 	 Order of the Tribunal 

	

t26.2.2003 	Lust on 31.3.2003 for heIring 

dkQ c44
•efore the iivislofl sench. 

Cw 
vicehairm1fl 
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18.9.20 	No Division 	nch is si.ting. 

Put up again on 21. 10.2003 for 

hearing. 

rnber 

rnb 
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Order f te TrhUfla - 	
Date 

Notes of the 	1 i 	 - 

f 2•1•lO2003 Adjourned and again put up on 

30.10.2003 for hearing. 

di 
Vice-Chairman 

bb: 

• 	 30.10Q2003 	NO Division Bench is available.i 

	

9 L03 	 Put up again on 25 • 11 .2003 for 

hearing. 

Vice-Chairman 

bb 

16.12.03 	List on 23.1.04 for hearing. 

Member 

PO 

23.1.04 	On the prayer of Mr R.Dutta,learned. 

counsel ifor theapplicant the case is 
adjourned to 27.2.04 for hearing. 

mem Member(J) 

pg\ 

13.5.200 Present : The Honble Sri Mukesh Kuraar 
Gupta, Judicial Manher, 

The on'ble Sri K.V. Prahiadan, 
• 	 Administrative Mnber. 

I • 	 Adjourned on the request made by 
learned cuunsel for the respondents which 

is not objected by the counsel for the 
pplicant€ 

Ljt before the next Division Bench, 

F 
emje -  (A) 	 Kepiner (IT) 



, 

,z 

/L / - ' 4/ 

g r 

O.A.•242/2007 	 - 

14.6.2004 Present: Hon'ble Mrs..Bharatj Roy, 
Judicial Member 

Honthie Mr.K.V.Prahladan, 
d.minjstratjve Member 

	

At 	the 	request 	of 

Mr.I.Chowdhury, learned counsel for 

the respondent nos.2, 3 & 4 for 

getting instruction, matter he posted 

on 18.6.2004. 

4" 

	

Member (J) 	 Member (M 
am 

c a - 

28.7.2004 	Judgment deiiverdd in opn Court, 

kept in separate sheets. The application 

is disposed of in terms of the order. No 

order as to costs. 

tr(A) 
M. 

I 



N /xxJ- Jo 
JL- 

2 	
? 	

2(c3 	Vfr Z?1 	- 	 - 

I 	 5 
rA Oyt- 

/v 

pee, 
7;-- 

 

ACe) 	4 

/L 	 oyThI_ 	
, 7, 

-M- 
7A), MA-7 

/ 

I 	
- 	i~", Q-OT 

.5oc2 ¼v 
2r?1D7. 

pC 

I 

p(s) 
£QJ2 	j:;7L 

2 
7L 	 - 

4A4 	_) 
,-%- 

b 	/VP 	
Jfrjh 



IN THE GAUHAT! HIGH COURT 

(High Court of Assam, Nagaland, Meghalaya, Manipur, Tri ra, 
Mizorani & Arunachal Pradesh) 

CIVIL APPELLATE SIDE 

Appeal from 	
No 	 of 200Lf 

Civil Rule 

1'Pl ;llant 

LLM1& a.- 	 Pet 'oner 

Versus 

cbeota 	L 
Re. ondent 

. 

	osite Party 
Appellant  

For  
Petitioner 

Respondent 
For— 	

kT, cC4V 	\ *
-V 
 

Opposite Party 	 ) 



/ 	 Noting by Officer or 
Advocate 

7 
/1 

Date 	ON ice noles, reports, orders or proceedings 
No .. 	

with sioznawre 

2 	I 	3 	 4 

( 	
BEFORE 

ON'LE MR4 JUSTICE P.G. AGARWAL 
HON BLE MF.JUSTICE H.N. SARMA 

eior, 

• 	 le med 

Al 0 hea 

re poncic 

file J.byt1 

the impu 

• 	 204 pa 

Trilunal, 

Heard IMr. K.N. Choudhury, learned 
vocate s well as Mr. I. 	Choudhury 
unsel fo the Union of India 

& Others. 
the learned counsel appearing for the 
/applica, Shri Barendra Ghosh. 

The p4sent writ petition has been 

r/ Union of India challenging 
e 	and order dated 28-7- I he 	Central 	Administrative 

 O.A. No. 242/2002. 

The espondent/applicant 	Shri 
Bar ndra Ghosh (hereto 	referred 	as 	the 
app icant). was ap ointed 	as 	a 	driver 
tern orary basis 	b 

on 	a 
the 	Director 	of Census 

Ope ations, Meghal ya vide order dated 	20th 
Janu ry, 1 81 and hereafter he Was appointed 
as 	ower Division Clerk 	vide 	order 	dated 
18.8 1981. Subsequ ntly 	the 	services 	of the 
resp ndent Pplicant was 	terminated 	w.e.f. 
10.1 	.1986. The sai 1, order of termination was 

\(;r.IIii ('irt.i 	-O)()2 1--2u 



NoUlig by 011icer or 	 Srit 	Daw 

AdvcatC 	 t\o. 

(Juice flotL, repurk.. orders 01 pfl)CeCdIflgs 

viih sieIIalurC 

2 	3 

alleiiy d 	by 	the 	applicant 	Central 

A minis rative T 'bunal, Guwahati in O.A. No. 

2 8/199 and the said application was 

d misse . The a plicant thereafter approached 

t e Hon ble Supr me Court by filing a Special 

L ave P tition an the said SLP was dismissed 

vi e ord r dated 1.7.1995. The applicant again 

a proach d the C ntral Administrative Tribunal, 

G wahati in 0. . No. 218/1990 by filing Misc. 

ap 3licatio n for c nsideration of his case for 

re mploy ent wh rein certain directions were 

iss ed t the wrt petitioners. The directions 

we e corn lied wit vide orders dated 21-7-1998 

an 17- 998 an these orders were again 

ch Ilenge in O.A No. 160/1999 wherein the 

Tri iunal o served hat the case of the applicant 

may be co,sidered' gainst any available vacancy 

Co mensu rating wi h his qualification. Vide order 

dat d 23- 1-2001 the petitioner was offered 

app intme It as LD . However, the applicant did 

not join h is duty, instead he approached the 

Trib nal a ain by iling O.A. No. 242/2002, 

pra ng th t a dir ction should be given to 

abs rb the applican against a regular vacancy. 

The Tribural ther4fter passed ~'riaea, impugned 

orde which is as foHws 



/ 1 
,\, o t jjjg by OFficer or 

AdvxalC 

Serial 	Date 	 (..)lliec UOLCS, reports. orders or pr(cC(liflgS 

No. 	 -with signawic 

21 	3 
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tn 	view 	of 	the 	above 
discus ion and in view of the earlier 
orders passed by this Tribunal in O.A. 
160/1 99 	we 	dispose 	of 	this 
applic tion 	by 	directing 	the 
respor dents to consider the case of 
the ar plicant in 	a 	fair 	manner for 
appoin :ing him in any post under the 
Censu department commensurating 
with h s educational qualification as 
directed in the earlier OA and pass 
approp iate order as expeditiously as 
possibi within 	a 	period 	Of 	two 
month from 	the 	date 	of 
commu iication of this order." 

Shri Choudhiry appearing for the writ 

pel itioner has subi ifted that the matter relates 

to appoin ment of ex- census employees after 

completiop of the rorks of the census operation 

an as such there cannot be any direction for 

abs )rption So far the regular vacancof the 

Cer ;us Departi lent 	are 	concerned, 

app )intme ts are r quired to be made through 

Staff Selection Cor mission. The applicant was 

also offere I an opp rtunity to participate in such 

a s lection process )ut he failed to qualify. It is 

also submi ted that the law laid down by this 

Couit in 	tt e case f Registrar General and 

Ce, us c 'mmiss ner of India and others 

Vers is- 	R tna Bh ttarcharjee and Others 



orders or prdi19s 

with sieilJLurC 
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Ni iii rig by U licer or 

Advocate 

ScriiI 
No. 
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w7  
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II  GjLT -FS1-- [s— appficable to 

th pres nt appU ant also and the impugned 

or er/a irection eeds to be quashed and set 
1 

asi e. 

The 	learn d 	counsel 	for 	the 

res onde t/applica t has further submitted that 

the a ove decisions in Ratna 

Bh ttarc arjee(S pra) is not applicable to the 

ap licant s the ap licant was a regular staff of 

the Cens s Dep rtment and he was not 

app inted or a fixe period. 

In upport f the above the learned 

cou sel ha referre to initial appointment order 

dat d 20th January, 1981. The said appointment 

left r has ecome on est, as we find that the 

appi cant's ervices ere terminated from 10-11-

198 and the sä d termination order was 

chall nged in SLP as stated above and the 

term nation order s not interfered with. We 

thus find t at the a plicant is out of job since 

10.1 .1986 Althoug the applicant was offered 

job n 23- 1-2001, dmittedly he refused to join 

the s rvice. 

Consi ering the nature of job in the Census 

Depa ment there c nnot be any direction for 

perm nent bsorptio of an ex census employee. 

\GP.lIIghCo1L11t2t --2tK) 1, 
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'vtinghy UFuiCr or 	- 	Sci it 

Advocate 	 __________________________ 

Oil IC4. flOt%.", 1Ci)Ith. UtU . 

with s ignature 

21 	3 

	

e 
	4 	

in the 

c se of (Union of India & Ors. — Versus- 

mesh r. Sex a) reported in (1995) 3 SCC 

4 1 an it was I ter on reiterated in the case of 

( hupe dra Si h Sahu —Versus- State of 

P njab eported n AIR SC 2535. 

	

Th applic nt has nok: riqI 	claim&, 

a point ent on the basis of any scheme 

pr pared either by the Central tensus 

D partm nt or Me halaya Census Directory. 

Th impug d directions given by the 

Ce tral A ministra lye Tribunal are unwarranted. 

• 	 Ac ording y, this nt petition is allowed and the 

• 	 ab ye dir ctions ar set aside. 

Cos S easy. 

(t/_ n.-, 	rin. 	•e/.' 	• 
JUDGE •  

	

Memo o.HC.XXi, 	io,t9t -  ' 	 t.M. D,_____________ 

Copy forwarded for information and necessary action tos 

I,The Union of India,through Secretary to the Ministry of Home 
Affairs,Covt. of XndiaNew Delhi-i. 

2, The Registrar General of India,Minietry of Hone Affairs 1 00vt. of 
India,2/A,Maneingh Road,New Delhi- 110011, 
The Director of Census Operation,Meghaleye,ShillOflg,Marwifl 

• 	 Building,Dhankheti- 793003. 
The Asuietant Director.Ceneus Operation,Meghelaye,Marwin Building, 
Dhankheti, Shil long- 793009. 
Shri Barendra Chosh Son of Late Shri D,K, Ghosh,C/o Shri H.P. Ghoa 
P.O. Assarn Rifles %i1long-11,Megha1eye. 

Deputy Registrar,Central Mminietrative Tribunal,Cuvahati 
Bench,[ajgarh Road,Dhangagarh,Guwthat.t- 781005,He is requested 

• to acknowledge the receiot of hthe following recorda.Thie has a 
reference to his letter ro 4,163/02/3A/11/6 Date. 3.10.2005, 

• nc1.Oa- 
1. O,A, 242/2002 Part'A 

By order 

Ass tt.Reqi strar(Judl.) 
Pauhatijfjh Cour,uwbatj. 



I 
C:NrnR,L ADMITIST I ATTcTETRIBIJNAL 	JWAHA'TI BENCH 

• 

AT  

No, O.A. 242 	of 	2002 

DATF, OF ORDEP 	2V07/2 0 04  

shri Barendra Chosh 	 Petitioner.s 

Mr. R. Dutta 
Advocate for the 
Petitioner •(s) 

Versus 
• 	 • 	

0 

U609I40 & Ors. 
Respondent (s) 

Mr. I. chwdhury 	
Advocate for the 
Respondent (s) 

- 

1 	The Hon'b'le Mrs Bharat1ay, M'rnbesr(J) 

• 	 2, The Hon'ble Mr. K.V. prahiadan, Mambesr (A) 

1. Wether reporters of local papers may be allowed 
to see the judgment ? 

' 2. Tcbbe referred to the reporter or not ? 

• 3, waether the judgment is to be circulated to the 	• other Benches? 

judeit delivered by Hon'ble • Mrs. Bha•rati Ray, Mr(J) 

• 	 • 

4 



il  
CENTRAL ADMINISTRATIVE TRIBUNAL., GUWAHAT.I BENCH, 

Original Application No. 242/2002 

Date of Order This the 3t day of July,2004, 

The Hon'ble Mrs Bhar.ati Ray ,  Member (J) 
The Hontble Mr. K.V. Prahiadan, Member (A) 

Shri Barendra Ghosh, 
Son of late Shri D.K. Ghosh, 
C/c, Shri H.P. Ghozh, 
Deptt. of Atomic Energy, 
P.O. Assam Rifles, 
Shillong-Il 
Meghalaya. 

By advocate Mr. R. Dutta 

-versus - 

1, Union of India, 
through 
Secretary to the Ministry of 
Home Affairs. 
Govt. of India, 
New Delhi.1 

2.. The Registrar Gener1 of India, 
Ministry of Home Affairs, 
Govt. of India., 
2/A Manzingh Road, 
New Delhi 110 011. 

The Director of Census Operation, 
Maghalaya, Shillong 
Marwain Building, 
Dhankhoti 793 003, 

The Asstt, Director, 
Census Operation, 
Meghalaya, 
Marwin Building, 
Dhanithoti, 
Shillong 793 003. 

By advocate Mr. I. Chowdhury 

ORDER 

Mrs. BHARATI RAY, MEMBER (J) 

Applicant 

.. Respondents 

This application has been filed by the applicant 

for an order to se.t aside the letter No.C,18012,'1/91-

Estt dated 23.11.2001 issued by respondent no.4 and for a 

further direction to the respondents to absorb the 

applicant in any existing or future regular vacancy. 

-- 	 - 	 - 	 1 



- - 	 - 
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-:2:-- 

2. 	The applicant was initially appointed as a 

Motor Driver an 20.1.81 by Director of Census Operation, 

Meghalaya. He was subsequently appointed as Lower 

Division Clerk (hereinafter referred to as LDC) in the 

Regional Tabulation Office under the Directorate of 

Census OperationNegbalaya vide order dated 18.8.81. The 

service of the applicant as LDA was however terminated by 

an order dated 19.11.86 on the strength of communication 

No. 18/65/84-AD,I dated 10.11.86 received from the 

Registrar General of India. The applicant submitted his 

representation and thereafter approached this Tribunal in 

OA No. 218/90 challenging the termination order which 

was dismissed on 12.12,1994 as time barred. However, 

while dismissing the OA the Tribunal has directed the 

respondents to sympathetically consider the re-employment 

of the applicant either on ad hoc or temporary basis 

subject to eligibility conditions under them. The 

applicant thereafter submitted a representation but as he 

was not favoured with any replyhe approached this 

Tribunal once again in GA 54/98 which was disposed of on 

8.6.98 directdy the respondents to dispose of the 

representation within the period specified therein. The 

respondents by two separate orders by separate agencies 

rejected the representation of the applicant. By order 

dated 21.7.98 the Deputy DirectorJ-rejecting the 

representation observed that the service of ad hoc LDCs 

appointed during 1981 could be regularisd after they 

pass the Special Qualifying Examination conducted by 

Staff Selection Commission during 1986. Accordingly the 

applicant was given opportunity to appear for the 

examination and since he did not qualify in the 

----:-- 	 ------ 	'T 
, 

---- 	 - ___ 



-:3:- 

examination the services of the. applicant could not be 

.regularj.sed in the grade of LDC. On the other hand the 

Assistant Director, Census Operation, Meghalaya turned 

down the representation of the applicant as time barred. 

Being aggrieved by the said action on the part of the 

respondents the applicant approached this Tribunal by way 

of OA 160/994 	The Tribunal by its order dated 30.3.2001 

quashed the impugned order therein i.e, 	order dated 

21.7.98 passed by the Deputy Director, 0/0. 	Registrar 

General, New Delhi and directed the Director of Census 

Operation to consider the case of the applicant afresh in 

the light of the following observation: 

4. 	We have given our anxious consideration on 
the matter. 	From the order as mentioned above 
did not indicate that it addressed any of the 
issues discussed above. Considering all the 
aspects of the matter we are of the opinion that 
the case of the applicant requires to be 
considered in a fair manner for appointing him in 
any post under the Census department 
commensurating 	with 	his 	educational 
qualifications. Mr. Dutta has submitted that 
sine there is a post of Driver in the department, 
the cage of the applicant may be considered. 
Considering all these aspects we feel that the 
respondents need be considered the case of the 
applicant for appointment against any vacancy or 
future vacancy cornmensu.rating with his 
qualification. This consideration need not be 
confined to only Group D post, the respondents 
may also consider his case against Group C post 
against any existing vacancy or any future 
vacancy that may arise. 

34 	Pursuant to the above order of the Tribunal 

dated 30.3.2001 the Asstt. Director, Census Operation, 

Meghalaya issued the order dated 23.11.2001 enclosed as 

Annexure A/7, page 26 to the OA. 

l 	 'I, 

I 
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4. 	A perusal of the above order shows that the 

authority concerned after going through the judgment of 

the HonTble supreme Court followed by the Tribunal come 

to the conclusion that the case of the applicant has to 

be considered for the job in the vacancies that would 

accrue from Census Operations only, There is a resultant 

vacancy in the post of LDC in the office of the DCO 

Meghalaya arising due to its incumbent being promoted on 

adhoc basis against the temporary post of UDC which has 

been created for Census 2001. Therefore the applicant was 

re-engaged to the short term vacant post of Lower 

Division Clerk in the pay scale of Rs.3050-4500 fallen 

vacant due to promotion of the incumbent to the temporary 

cost of UDC which has been created for a short period due 

to Census 2001 wefthe date of his joining duty till 

28022002 or till the abolition of the post, whichever 

is ear1ier.  

5 Applicant made a representation to the Asstt 

Director og Census Operation, Meghalaya on 18.122001 

stating therein that although the Tribunal has clearly 

ordered for his appointment against any existing or 

future vacancy the applicant has been offered appointment 

in short term vacancy. Therefore, he has approached this 

Tribunal seeking the relief stated above. 

	

6, 	Heard Mr.R. Dutta, learned counsel for the 

applicant and Mr. I. Chowdhury, learned counsel for the 

respondents. 



-:5:- 

7. Afthr going through the facts of the case and 

material paprs placed before us and the judgments passed 

by this Tribunal in the earlier OAs, we find that this is 

fourth round of litigation. Every time this Tribunal 

while passing its order directed the respondents to 

consider the applicant for appointment and lastly in the 

order dated 30.3.2001 this Tribunal expressed its opinion 

that the respondents are required to consider case of the 

applicant in a fair manner for appointing him in any post 

under the Census department commensurating with his 

educational qualifiation and this consideration need not 

be confined to only Group D post, The respondents were 

advised to consider the case of the applicant also 

against any existing vacancy or future vacancy that may 

arise. A plain reading of the order of this Tribunal 

dated 30..3.2001 would make it clear that by no stretch of 

imagaination it can be saii that this Tribunal has any 

intention to direct the respondents to consider the 

applicant in a short term vacant post/ -ll that the 

• Tribunal wvt e directthe respondents is to consider 

the case for appointing him in any post under the Census 

Department commensurating with his educational 

qualification against any existing vacancy or future 

vacancy that may arise. We, therefore, find force in the 

contention of the applicant that the respondents were not 

justified in offering the applicant the short term 

vacancy post in which he could continue till 28.02.2002 

or till the abolition of the post, whichever is earlier. 

It appears that sinc.e the applicant could not qualify in 

the Staff Selection Examination he could not be given 

appointment in the post of LDC. But nowhere it is 

t T 
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montionod whothor. the rospondont.s mado any attompt to 

considor the caso of .tho applicant to accommodato in any 

group D post or. in any othor Group C posts 

8 	In viow of the abovo discussion and in viow 

of the oar,lior ardors passod by this Tribunal in OA 

160/99 we d.isposo of this application by dirocting the 

rospondonts to considor the caso of the applicant in a 

fair mannor for appointing him in any post undor the 

Consus dopartmont commonsurating with his oducational 

qualification as diroctod in the oarlior OA and pass 

appropriato ardor as. gxpodit.iously as possiblo within a 

poriod of two months from the dato of communication of 

this ordor.  

9. 	The OA is disposod of accordingly with no 

ardor as to casts 

lL1L 
(KV PRAHLADAN) 
	

(EHARATI RAY) 
MEMBER(A) 
	

MEMBER (J) 

MD 
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'N T E CENTBAL iDMTVI3TRATIVE TPIKIIN.i-IT,  

/- 
C.A. 	No. 242 of 2002 

çí. 

Shri Borndra Ghosh 	... Applicart 

Versus 

Union. 	of India and Others 	... Respondents. 

- 

iate Annex/Para 	Page 

—: 

2o.lYDiiver

hc applicant appointed as Motor Arix, A/i 	Ii 

ur/  by the Director of Census para 4,2 	2 

Opel at ions, Me ghalaya. 

113,8.81 The applicant appointed as Ier Anx, A/2 	12 

Division Clark by the Director of Para 4,2 	2 

H C ens us Ope rat ions Meghalaya. 

19.11• 86 The service of the applicant was Anx,A/3 	13 

terminated by the I4ssist ant Dire- Para 43 	3 

etor of Census Operaticns,Mcghalsya 

12,12,94 The 	ntb1e Tribunal dismissed the Anx.A/4 	14 to 22 

O,A Ne. 218 of 90 filed by the 
H 'para4,6 	4 

applicant as barred by limitation 

but observed that the applicant 

cannot be said not tc have suffered 

some injustice and left the matter 

to the sound discretion of the Respo- 

ndents to sympathetically consider 

the case of the applicant. 

Contd..,'.P/2, 



ely 

- 2 - 

.6,98 The Hon'blc Tribunal disposed of 
	

Arix. A/5 	19 & 20 

2,7,93 

1,8,98 

3,3,o1 

' I t 

o.,i No. 54 of 98 1 flled by the 	para 4,7 

applicant against non consideration 

of his case by the responaonts,directing 

the respondents to consider the ease of 

the applicant and to disposO of the 

appliC antt s repro sent at lOriS, 

The Deputy Director,OffiCO of the 	inflX•  1 
of WS 

Registrar Geno.ral of in .dia,Ncw Delhi, 

disposed of the rcprosoiitation of the 	Para 4,3 

applicant stating that as the applicant 

didnot qualify in the Special qualifying 

F1x am that Ion c orid tic ted by the St aff Sole - 

etion Commission it Is not posib1C to 

rogularise his sorvice, 

The Assistant Directcr,CcnSUS Opo-

ratioxis,MeghalzYa, rejected the 

applicant's representation stating 

his case to be time barred,,1," 

The Hon'blo Tribunal disposed of 

the 0.A No 160 of 99,f lied by the 

applicant against rejection of his 

claim, observing that the case of the 

applicant requires to be considered 

In a fair manner for appoint lng him 

In any post under the census depart- 

merit against any v ac anc y or fat uxo 

commensuxating Vith his qualifica- 

tion ardtdIrccted the Dircctor,COflSUS 

Operations,MoghalaYa,t0 ccnsider the 

Anx, 11 
of W3 

Para 4,8 

AnX, A/6 

Para 4,9 

34 
of VIS 

4&5' 

35 
of WS 

4 & 5 

21 to 25 

5 

Contd • ,.p/3, 

CY 
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case of the applicant afresh in 

the light of the observations of the 

Hon'bie Tribunal, 

23.11.01 The Assistant Director, Census 	Anx, A/7. 

Operations,Mcghalaya effored to 	Parra 4.10 

re-engage the applicant as Lower 

Division Clerk for the period upte 

28.2,02 or abolition of the post 

which ±x ever is oaxlicr with 

stipulation that the re_engagement 

would not bestow upon the applicant 

any r1ghtrcgularisatiofl in tho post 

or any other pest 

26 to 28 

6 

1,12.1 The applicant represented to the 	Anx, A/8, 	29 

Assistant Dircctor,Consus Operations Para 4,11 
	

7 

4eghalra, that offer for appointment U 

only for 2 months although the Hon'blc 

Pr ibunal clearly ordered for appoint". 

mont against any existing or future 

vacancy and prayed for appointrncn 

against any existing or future 

vacanCy 

/ 



IN THEENTRALAL4INISTRATIVE TRIBUNAL 

GtMAHAT I BENC H :: GtJIARA.T I 

O.A. No.4j-of 2002. 

Shri Borondra Ghosh .,.Appllcant. 

Versus 

Union of India & Others •... Respondent s •  

INDE1 

Q~ 

4 

2 r  

4 I . 

5. 

articularsor the aocumcnt 	 age 

Application 	 1 to 10 

Director of Census Operation's 

letter dated 20.1.81 appointing 

the applicant as Motor Driver 	A/i. 	 11 

Director of Census Operation's 

letter dated 19,8.81 appointing 

the applicant as Lower Division 

clark 	 A/20 	 12 

Assistant Director of Census 

Oper ion' s letter dated 

19.1186 terminating the 

sorvico of the applicant. 	A/30 	 13 

Hon'bl€ Tribunalts J udge.  

mont and orders dated. 

1201294 in 0.L No.218/90 0 	A/4 	14to 18 

Cotd •..,P/II 
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U. "- 

s].. No 	Particu1ars of documents 	 Annoxuro No 	PagaNe 
• 	L. 

Hon'b].e Tribunal' s orders dated 

8.6.98 in O.A No.54/980  

Hon'blo Tribunal's ardors dated 

30.3.99 in O.A.No. ]M'99 
H 

8. 	Assistant Director ,Census Operation's 

lottor dated 23 0 110 2001 offering a 

~ ramengagoman& offer to the applicant 

for period upto 2802.2002. 

90 	The applicant's roprosontation 

to the Lssistant Diroctor,Ccnsus 

Operation, I4eghalaya dated 18.12.98 

praying for appointing him against a 

existing or future vacancy 

Signature of the ajplicant 

A/5 	19&20 

A/6 	21 to 25 

A176 	26 to 280  

A/8 	 29 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GtMAHATI BENCH :: GTJWAH&TI 

( 
An application u/s 19 of the AT,ACT,1985.) 

O.A. No. 2'Ij)-f 2002 

Shri Borondra Ghosh, sonof late 

D.K.Ghosh,residont of Shil].ong 

do Shri = IP,Ghosh, Dptt of 

Atomic &ier gy,P,O. Assam Rifles, 

Shillong-.U. Megalaya. ••• kpplicant 

Vörsus 

1, UNION of India, represented by the 

Secret ay to the Ministry of Home 

Affairs, Government of India,No4 Delhi.1 

2 	The Rogistrar Genera], of India,Ministry 

of Home Affairs, Govt. of India, 

2/A }Iansingh Bead, NOI Delhi.-UOOU. 

30  The Director of Census Operation, 

)Iogb13ya, Shil1ongP1*.. MaxWain 

Building,Dhsnkhoti. Pin. 793003. 

40  The Assistant Director, Census 

Operation, Megha].aya, Marwin 

Building,Dhankheti, Shillong. 

pjn. 7930030 	Respondents. 

l•  pticu1ars of the order against which this 

application is mado 0  

Letter No. C/18012/3/91EStt. dated 23.11.2001 

pz-~-4 	 Cotd •,.p/2, 



issued by the Assistant Director, Census Operation, 

Meghalaya, Shillong (Rspdt. No. 4) 0  fl 

2, 	isdiction_: 

The applicant declares tt the saboct matter 

of the application is within the jiisdictiofl of the 

Hon' ble Tribunal. 

30  Limitation : 

The applicant submits that the application Is 

filed within the period of limitation. 

4, acts of the case :- 

43 	That, the applicant is a citizen of India 

and is out itled to rights and privileges guarrantod 

under the Constitution of India. 

42 	That,.being sponsored by the Employment 

Exchange, Shill ong,tho applicant Was appointed as 

Motor Driver on 200 01081 by the Director of Consus 

Operation, Moghalaya, Shillong. SubsequentlY as the 

applicant had the requisite qualification JdW  he was 

appointed as Lower Division Clerk by the Director of 

Census operation, Megha].aya, Shiflong under letter 

No. A 3.1020/l/43ESTT/29 A dated 1808 081 as 

temporarY basis. 

Copies of the  appointment letters dated 

20.01.81  and 18.08.81 arC annexed as 

Annoxaro A/i & A/2 respectively. 

4 03 	That, the applicant was performing his duties 

continously and to the satisftiofl of his superiors 

Cofltd ••p/30  

/ 3~ - 'el, 
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and was given regular yoaxly increments, All on a 

sudden under letter No. A*.11109/8/86*.ESTT B dated 

19,1186 the service of the applicant#A was terminated 

by the £ssjstant Diroctor,MCghal3ya,ShillOng without 

assigning any reason. It may be stated hero that the 

Assistant Director ,Consus Operation, Noghalya,ShillOflg 

is subordinate to the Diroctor,COnSUS Oporatiofl,NOgha].Ya 

who Is the appointing authority of the applicant 

A copy of the letter dated 19,11,86 

Is annexed as AnnoxurO A/3. 

4,4 	That, as no disciplinary proceodings wore 

were initiated before termination of applicant's service 

and as the applicant was not appointed as Ad*.hoc, the 

applicant preferred number of representations to the 

authorities but without any relief. However he was 

asked to appear in a spec lal qualifying examination in 

tm 1987 to be conducted by the Staff Selection Commissi 

on, The applicant appeared along with 2 others of his 

office but all three wore declared not selected. 

4 0 5 	That, under No. 18/18/89*.Ad.TV dated 9 04,91 

instructions wore issued from the office of Registrar 

General. of Indla,MinIStiY of Home AffairS(BCSpdt.NO.3) 

to all Directors of Census Operation for forwarding the 

names of employees recruited agaist the posts of Carte-

graphors,IwOr Division Clorks,Draughtmofl and Group D 

posts during 1981 census for the MM purpose of rogu-

larisation of service. But the applicant's name was not 

forwarded as his service was terminated earlier. 

4,6 	That, getting no justice from his superiors, 

Contd •,,p/40 
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the applicant filed an application before this Hon'blo 

Tribunal,which was numbered O.A No.218 of 1990,for sating 

aside the order of termination along with MP No.91/1990 

for condonation of delay • But duo to LU luck of the 

applicant the delay in filing the application was not 

condoned and the o& No.218/1990 was dismissed. Although 

the O.A was dismissod,the Hon'blo Tribunal was pleased to 

observe that the applicant cannot be said not to have 

suffer ad some injustice and the respondents may sympatho.. 

tically consider the case of the applicant. The applicant 

filed a SLP before the ffon'blo Supreme Court but the same 

was not ontortrained. 

A copy of the judgemont of the Hen' ble 

Tribunal dated 12,1291 in 0.A No. 218 

of 1990 is annexed as Annoxuze A/4 

4,7 	That, the applicant again represented for sym. 

pathetical consideration of his case as recommended by 

the Hon'blo Tribunal in judgernont dated 12.12.94 without 

any reply. Ultimately the applicant again moved the Hon' blo 

Tribunal by filing O,A No.54 of 1998 0  The Hon'ble,  Tribunal 

was kind to dispose of O.A No.54/98 by order dated 8,6 098 

directing the respondents to considor the case of the 

applicant sympathetically and to dispose of the repro son. 

tation of the applicant within 2 months time 

A copy of the said order of the Tho&blo 

Tribunal dated 8.6.98 is annexed as 

Annexure AJ5, 

40 8 	That, the Deputy,  Director , office of the 

Registrar General of India, Ministry of Home Affairs, 

Government of India,undor letter No. 13014/19/98 AD IV 

, 	,jJated 21.7,98 disposed of the representation of the 

Coritd •9,p/5. 



applicant regretting his prayer • The Assistant Director 

Census Oporation,Moghalaya similarly rejected the reprow 

sontion of the applicant vido letter No. 18012/l/9L.ESTT 

dated 17.8.98, The applicant filed his representation 

dated 15.9.98 to the Mmkim Registrar General of India 

(Respdt.No.2) with copy to the Director Census Operation, 

Moghalaya, Shillong but no reply was received by the 

applicant. 

4 •9 	That, finding no alternative the applicant again 

moved the Hon' blo Tribunal by filing O,A.No. 160 of 1999 

for implementation of the order of the lion' blo Tribunal 

for sympathetic consideration of the case. Tho Hon' ble 	ui- 

by order and judgeniont dated 30.3.2001 was kind to 

dispose of the case with direction for consideration 

of the applicant ZU against any Group C or Group D post 

against any existing or future vacancy conunonsurating to 

his qualification • Vithile delivering the direction the 

Hon'blo Tribunal was kind to point out the law laid 

down by the Hon'blo Supromo Court in Government of 

Tamulnadu and another vs G,Md.Ammondoon and othors 

2U (1999) 7 5CC 499 wherein Aho Supro Court was kind 

to decide: that it would be appropriate to absorbø the 

census employees  in appropriate employments as the rotro.. 

nched employees of the census employees lost both their 

employment and also their qpeue in the Employment Exchange. 

A copy of the Hon'blo Tribunal's Judge.. 

mont and orders dated 3032001 in 

O.Ajo. 160/99 is annexed as 

Annoxuro W6. 

Contd 
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4e lo 	That, in its orders and jud.gemont dated 30.3.2001 

in O.A N6 9 160/99 the HoNblo Tribunal directed to pass 

nocossosary orders expeditiously within a period of four 

months from the date of receipt of the ordor no action 
v2' 

was taken and the applicant requested for a quick action 

vido a letter from his advocate on 8 0 69 2001, UltImately 

on 230 1102001, the Assistant Director, Census Operation, 

Neghalaya, Shillong (Rospdt. No.4 ) vido letter No 00. 

18012/1/91-Estt. dated 23 0 1102001 ordered to roengage 

the applicant for a short term vacancy of Lower Division 

Clerk for short period upto 28.2.2002 or till the abo 

lition of the post, whichever is earlier. It was also 

stipulated that the reongageent would be by the 

following terms and conditions : 

*S(1) His re1.ongagomont willnot bestow upon him any 

right for regularisation in the post in which 

he is appointed and in any other post and his 

services shall be terminated at any time without 

assigning any reason thereof 

(2) As the post of U.D.G is created to attend to 

the additional work of Cansus of India 2001 

and likely to be discontinued on or before 

28.02.2002 his services shall stand terminated 

on the discontinuation/abolition of the tompos 

rary post created for oensus of India 2001 and 

the Govt shall have no liability thorcafter. °  

It was also stated in the letter dated 23.11 02001 that 

in view of the 3udgomont of the RaNOU Hon' blo Supreme 

Court of India in Govt of Tamilnadu and another versus 

G •Md.AmmonudoOn (1999)7 5C0499 followed by the Hon'ble 

Tribunal It the applicant has to be considered for job 

in the vacancies that gould accrue from census operation 

Contd ...P/7. 
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(for census operation)only 

A copy of the said letter Datod 23.11.01 

is annexed as Annoxuro A/?. 

4 0 11 	Tha the applicant after receipt of the letter 

dated 230 11.2001 roprosontod to the Assistant Director, 

Census Oporation,Noghalaya that the Hon'bloContral 

Administrative Tribunal in its order clearly ordered 

for xmi*t applicant's appointment against any existing 

or future vacancy but offer only has been made qrAV for 

appointment for 2 months. The applicant thoroforo roqibe 

estod for his appointment against any existing or future 

var-ancy#  Although this representation was received in 

office on 38.122001 yet no rep1y,hatsoovor, has boon 

given by the Assistant Diroctor,Consus Operation. 

A copy of the representation dated 18.12.2001 

is annexed as Annoxuro A/8 9  

4• 12 	That, the applicant sunits that there woro/ 

are vacancies uxidor the respondents to accomodatos the 

applicant. 

5o  Qr2gadfgrRolief 

5.1 	Tht, the Ion'b1e Supreme Court of India has s 

clearly laid down in Government of Tamilnadiz and another 

VS G,bld Ainmonudeon and others (1999) 7 5CC 499 has clearly 

laid down for permanent absorption of the rctrcnchod 

employees of the census department and not for short 

term vacancies of 2 to 3 months. The Thn'blo Supreme 

Court also directed for exploring the possibility of 

absorbing the rotronchod employees not only against the 

against the Government service but also against the 

vacancies in local author ities, quaSigOVOrflfl1Oflt organi-

satio s or government companies. 

Contd. ,P/8. 



5.2 	That, the Hon'blo Central Administrative Tribunal 

in its ardors dated 30.3,2001 ordered for absorption of 

the applicant against any existing or future vacancy and 

not for absorption against vaancios of short duration . 

5.3- 	That, the respondents mis interpreted the judge.. 

mont of the Hon'ble Supreme Court in Govt of Tamilnadu 

and another vs G.Md, Ammoonudeon and others U999) 7 8CC 

499 and the orders and direction of the Ron' ble Tribun]. 

dated 3003.2001 in 0.A,No.160/99, Therefore the letter 

dated 23.11.2001 ( Annexuro A/? ) is clearly violative 

of the orders of tho Ron' blo $upreme Court and the 

Hon' blo Tribunal. 

504 	That, the respondents did not acted fairly and 

issued the letter dated 23.110 2001 only to deprive the 

applicant from being absorbed against regular vacancy 0  

6#  DotLof the rnódy oxhpustoLd$ 

The applicant represented against the injustice 

caused to him by representation dated 18 0 12.2001 but did 

not got any remedy or reply. 

7. artucalgs of Prpvlous arnlicationfilodjf any: 

Tbat,.tho applicant filed before this Hon'blo 

Tribunal O.A No.218/90 which was dismissed as barred by 

limitation but the Hon'blo Tribunal observed for synipaw 

thetic consideration of the applicant case and as the 

consider ation was not dono the applicant filed o.A.. No. 

54/98 which was disposed by the Hon'blo Tribunal on 

8.6.98 directing the respondents to consider sympathew 

tically the case of the applicant but the applicant case 

was not considered sympathetically so he again filed 

Contd •.,P/9. 



O.A No. 160/99 which was d isposod of by the Hon'blo 

Tribunal on 30 4,3.2001 with speifie direction for absor 

ption of the applicant against any existing or future 

Vacancy but this was also by passed by offering the appli 

cant ashort time vacancy of only 2/3 months. Hence this 

fresh application. The applicant also filed G.P No.32 of 

2002 which is pending before the Tribunal 

8 Re]ieaIit 2 
4 	 4 	 4 

Tbd•r the circumstances stated above the applicant 

humbly prays that the Hontblo Tribunal Tribunal 

may be kind enough to call for the records and 

after hearing parties sot aside the letter AU 

No. C.18012/1/93..Estt dated 23.11.2001(Annox. 

A/?.) issued by respondent No 4 and issue 

direction to the respondents to absorb the 

applicant any existing, or future regular 

vancy and or such other orders as the 

Hon'blo Tribunal may doom fit s  

And for this act of kindness the applicant as duty 

bound shall over pray. 

NIL 

10 	tigglgEl al atlieat12n,foGs. 

Indian Postal Order No3774 dated )O.72-

for v.50/ (fifty) is enc1oscd 

11*  TLSt jQf _gM VCI 

As in indox 

VERIFlULTIQ 

Coritd ... p/1 
V 
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• 	IcATIQL 

I s  Shri Borondra Ghosh,son of late Digendra icumz' 

Ghosh, aged about .48 years,rosidgnt of Shil]4ng 

dO Shri H.P.Ghosh,Depoflment of Atomic. Energy, Atomic 

Mineral Division, P.Q.Assaxn Rifles, Shillong 793011 

1ogha1aya, do hereby verify that the stat ornonts made in 

par as 2 9 3,40 1 to 411,6 and 7 are true: to my knowledge 

and the statement made in para 4 0 12 are true to my 

information which I believe to be true and I have not 

sLiprossod any material fact. 

And I sign this verification on this 27th day of 

july 2002 at Guwahati, 

Date 2772002 

Place. Guwahati. 

7'ewJt 4L 
Signature of the applicant. 
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No,A,.1019/ 2/8Oo3 

Government of Indi& 

Ministry of Home Affairs 

Office Of the flirector of aensus Operation, Meghalaya 

Shillong the 20th Jan,1981 

oRI 	 - 

8hri Barendra Ghosh is hereby appointed as Driver 

in the sca of 	 Pi 0  plus 
dearness and other LLlcwanoe8 as admjasjble fzx time 

to time unô.r the Central Government Rules with effect 

from 20th Janua,ry,1981. 	
/ 

The appointment is purely temporary and liable 

to bterJflated at any time without notice and wjthout 
assigning any reason tt]ereof 

• 	 Sd/.Tayeng 

Director of Census Operation 
Meghaaya 

/ 
Xea No 0  A41019/2/80T dated Shillong the 20th Jant8l 
1 0 	The Pay & Accounts Officer(Census) ,Ministry of 

Home Affairs, A.G.C.N. ilding, New elhiHlj0QQ2, 
2 9 	The Acoountajit 

3. 

4,, 	Shri karendra Ghoski, kilbong, ShtUori. 

Sd/ L.ltharpuria 

y Director of Census Operation, 
Megha.ly. 

td 

'I 

- 	
- .1 • 	• 	__r 	 - 
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• 	No.A.11O2O/l/8lwTTL/lO9 

GOVT OF IN1iA 
MINIST1i OF HOME AEYAII8 

OFFIC1TI OF THS tIRITOR OF CZSUS OPtATIO4 ;MHALYA 

8hillong the 18th Ag4st 9 1981 

OR 

8ubect t the production of medical certificate 

and subeient satisfaCtry Police verification reports 

tiri .Barendra Ghosh is hereby appointed as jOWer 1ivision 

C4lerk in the Regional Talation Office under the Directar4. 

ate of Census Operations, Megtlaa Office under the 

Iirector. of Census Operations, Meghalaya in the scale 

of 	 • plus dearness and 

other allowances as adminsible from time to time under 

the Centl Government RuJes with effect from the date of 

oiniLng. Be should report for duty withid ten days from 

the date of ssueof this letter failing which the
11 

appoinment will be treated as cancelled. 

The applicut is purely temporary and liable to 

be tenjnated at any time without assigning any reason 

thereof. 

/• 	 13d/J4Tyong 

tirector of Census Operations 
• Meghalaya. 

Memo . No A9UO2O//8l.TTB/1Q.!. 	19th kgust,1981 

• 	 Copy £oi'waz'ctod to 

• i t 	The Py and Accounts O1,ficor((Iensus) ,Mitr" 

• 	 • 	of Hme Affairs, A.G 4,CB,Bui4ing,New Delhii.110002 

2 9 	The Accountant 
4' 

3 	8hri'Brendra Ohosh 

4. 	Personnel file, 

:;. 
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NO.A.l1O19/8/86TTB 	 -. 

• GOVEBNMET OF' INDIA 
MINISTRY OF H('t1 .4.FFAIBS 

OFJ'ICL OF THE DIR3TOR OF csua 

OFFICF ORtER 

19th Novembor,1986 

Inpuzsuance of the 1tter No .18/65/84..pJ) 0 I 
* 

	

	
ted 10 11 86 from the Registrar General, India,the 

service of the fo1lowingadhoc L.D.C.ts of this 

trec torate are hereby te zninated with immediate effect 

i.e. 19.11,86 (A,N) 

1. ahricandey, jj1e 

2, Shri B;Gkxsh, L1 

3 0  Shri M, Thangkhiew,I 	'. 

Sd/... K.S.Lyngdch 
ASSTTIDIRTOR OF CENSUS OPJRATIONS 

MGHALAXA 

Meao Nô,11O19/8/8 	TT B 	Dated 19th Novetnber,1986 
opy forwarded to s 

10 	 The Registrar General, India 2/4 ManisLngh Road, 
NeWe1hjj1QQU. 

2 0 	The Par & Accounts Off icer(Census) oinistry of 
Home Affairs, AGcR.Building, New elk1i110002 

30 	The Accountant. The salary for one month with 
effect frun 20.11,86 may be paid to th immediatey, 

4 0 	;Parson concerned with Fonu 11(3 Copies) 

50 	 Personal file of concerned staff(3 copies) 

ad/.. 1oS.Lyngdoh 

Ass tt,Iirec tor of Census Opera tioni 
Megha1,. 

• 

• 
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TiC. CErTRAL RUMIN15Tt1L TR1BUhL 
U(J4hiA1 1 UtN(H 

Original application No.218 of 1990 
(With M.P.No.91/90) 

Date of decision: This the 12th day of December 1994.   

The Hon'ble Justice Shtj I1.G,Chaudhari, Vice-Chairman 

The Hon'ble Shri G.L Sanglyine, Member (administrative). 

Shj Barendra Ghosh 
C/o Shri Haripada Ghosh 
Department of Atomic Energy, 
Assam Rifles, Mineral Division, 
Shillong. 	 •.,. Applicant 

By Advocate Shri B.C. Das, and 
Stri J, Deb. 

-versjs- 

1 • The Union of India 
through the Secretary to the 
Go,ernment of India, 
Ministry of Home Affaris, 
New Delhi 

The Registrar General of India 
Ministry of Home Affairs, 
New Delhi 

The Director of Census operation 
Meghalaya, Shillong 

The Deputy Director, 
Census Operation, P1eghalya 
Shi hong 

The P.ssistant Dirt0r .  of Census Operation, 
Meghaleys, Shillong. 	 'is' espondent& 

By Advocate Shri G. Sarma, Addi. C.G.S.C. 

S... P 

ORDER 

C'iAUOHARI.J. v,ç... 

The original application was filed on 7.12.1 990 

cbuhlsnging the order of terru.nation air service of the 

pphicant dated 19.11.1986, Annoxuro-D 0  Tho applicant was 

- 
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initially appointed as a Driver in the office of the 

Director of Census Operation, Ileghalaya, under the 

Iinistry of Home Affairs, Government of India, on 20.1.1981, 

Annexure-R, on a pirely temporary basis. It was Stipulated 

in the appointment order, Rnnexura-A, that his service was 

liable to be terminated at any time without assingning any 

reason thereof. Subsequently the applicant was appointed 

as Lower Djjj3 Clerk(LDC) in the Regional Tabulation 

Office under the same authority by order dated 1 8.8.1 981, 

Annoxure-B. it was stipulated in that order also that the 

appointment was purely temporary and liable to be terminated 

at any time without assigning any reason. Mccording to the 

applicant he continuously worked aver sinco his initial 

appointment on 20.1.1981. However, his service was terminated 

by order dated 19.11.1986 1  Annexure-D, with immediate 

effect without assigning any reason issued by the Assistant 

Director 0/  Census Operation, Meghalaya. The applicants, 

thereafter, filed a statutory appeal to 'the appellate 

authority, i.e. the Registrar General of IndIa, linistry of 

Home Af'fairs, New Delhi, on 27.1 .1987. Prior to that appeal 

and even thereafter, he sent representations and reminders 

to the appea].late authority and other various authorities 

including to the Minister, Labour Department, Government 

of india, in the year 1987, but no reply was received to 

the appeal or to the repru8ontations. Thereafter, he filed 

the instant application praying that the order of termina-

tion may beset aside and it bedeôlared that he is a 

regular Central Government Employee and also prayed for 

reinstatement with all benefits together with interest 

at the pete 0t1t wjth effect frotn18.11.1985, The 

principal..... 

: .. 

p 
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principal contention of the applicant is t'hat having 

regard to his continuous length of service he should be 

deemed to have acquired 8tatUs of regular employee and in 

any event his termination simpliciter without any notice of 

texmination is bad in law. Mr B.C. Dam, the learned counsel 

I 	 for tha.applicant, drew our attention to a circular issued 

by the office of the Registrar General of India, Ministry 

of Home Affairs, Government of India, No.18/18/89_AD.IV 

dated 9,4.1991 and submitted that having regard to the 

spirit and object behind that poflcy the higher authorities 

of the respondents to whom the representations were filed 

'-, ought to have acted on saJiie lines and should not have 

rejected the case of the applicant, simply by remaining 

silent0 Pccording to the applicant in the circumstances 

he has been put to great hardship and great injustice has 

been done to him. It i8 also contended by the applicant 

that it is. wrong to describe him as an adhoc employee. He 

submits teat he must be deemed to have acquired status of 

a temporary employee and his service, therefore, could not 

be termiiated without notice. 

2. 	The contentions urged by the applicant would have 

Ile 

tneribted consideration, but for the fact that the applica.- 

fr tion is barred by limitation 4 it is not open to us to 

interfere with the order of termination at this stage. As 

stated earlier the order of termination was dated 19010986 9  

' efid the Admini.stratjve Iribunala Act had already come into 

force. The period of limitation prescribed under Section 21 

of the Act is one year. .ven liberally con8trUiflgthe 

circumstances the limitation expired at the and of six 

Lonthe frQm thedateof riling of the 8tatutory appeal to 

the appellate authority on 27.11 98'?. SInce that was not 

disposed.... 

'77111 	1 
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disposed of, merely filing repeated repr&sentatidñs does 

not save the running of the period or limitation. Even 

from expiry Forr a period of six months from the date of 

filing of the appeal the application as wos filed on 

4 

	

	7.12.1990 Is hopelessly barred by time. In the application s1I4(/47 

for condonation of delay, the applicant has Stated that 

he w a s 	 his remedies with the higher authorities 

and he being a low paid Grade III employee was not auare 

of the provisions of law nor did he get proper advice from 

any quarters. and that by chance when he happened to meet 

a friend of his on his visit to Guwaheti he sought legal 

advice from Advocate, ShriJ. Deb and thereafter filed 

the application and in the circumstances having regard 
and 

further to the fact that he was unomployedLjt took some tetu L.' 

collect the requited funds,the delay that has occurred 

may be condoned. It is indeed difficult to, condone the 

delay dn this GOtGG-. It is difficult to imagine 

that the applicant could not have thought or could not be 
V 

advised by anybody uhom haconeulted till he met the 

learned Advocate t*a-t he was unaware of the fact that a 

court of law could be approached. Even with illiterate and 

backward people the knowledge that a court of law exists 

and can be approached has to be reasonably presumed. After 

a long lap8e of time the applicant has thus taken a chance 

or approaching this Iribunal. We, therefore, are constrained 

to hold that the application Is barred by limitation and 

is not maintainable and must be dismissed only on that 

ground. We have also referred tosome facts in detail and 

noted the contentions of the applicat. Us have done so 

to amphaaiae that having regard totha length of service 

of the applicant and the policy of the Government of India 

as disclosed in the circular dated :9.4.1 991 and as an 

[Alt / 	 ópçortunity.... 

.- 	4 	4 
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opportunity was lost to the applicant to agitate legal 

' 

	

	 contentions before a court of law the applicant cannot be 

said not to have suffered some injustice. Since we are 

not able to grant him any relief according to law we 
t IkC/)_.LW4-4- 

- 	leave it on-som.e discretion of the respondents to 

sympathetically consider if the applicant could be 

re-employed whether on adhoc or temporary ba5iS subject 

to other conditions of eligibility in any post under them 

• if possibl\to do so. it may not be out of çlaco to mention 

• 

	

	that the applicant has served the Census Oep.artment and 

now with the ensuing elections there may be need for 

recruiting temporary employees, We do not know whether 

such an avenuB is indeed available or not, but we are 

just indicating that the respondents may adopt an open 

- mind and show sympathy to the applicant if they are in a 

position to do so. Ue are making it clearthat as we are 

dismissing the application no order of the T 'ribunal to the c*rv 1- 

• 	. 	effect has been passed and the above observatiOnS are Uad8 

fer constderation of the matter sympathetically by the 

rO8pofldeflta tothe extent possible for them. 

30 	 the Misc. Petition is dismissed. Consequently 

fr the original applicetiofl"iS dismissed as b&-fg not 

• 	maintainable being barred by limitation. 

/ 

• 	•F 	
No order as torcO5t8. 
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Versuo 

Unj of  - LAIa & Oro ....Fonpodøt 
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TIW 1I011 1 13L8 311II 

For tllf AppjtCats Hr,' R.Dutta, 
Miu Oeutta,dvccato, 

ror I flpozint , 	hr G.8ucia 	I 

Ad 

\ 

8.98 	In view of tiie ordor paiod in 

MiaC.potltton Ho, 66/98 tim cr1.. " 

// Cinal Application io.64/98 izi 
trf 	boing' lad 

'1 

• 	

, 

4 ,  

H 	
•' 
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 Prim, 	,to
~

silnit 

• I 	I 

• baFivo hiard 14r,Hutta, 

loaxn1 Counoj appoarlig on boha1f 
of tbo applicLWt and ir,0,11ax4 

loarncd 

aubmjtn that tht2 Tr1bujt4 by 

order dtad 12,12,90 pod in 

2X9/9) diuj i4 the naid 
oi ith43 IppjtCtjfl a not raat. 
tunable being barzod by 

towovGr,gavo a. t1iz'ect0.0 tii 
XQZjpOflaOgt0 to oonoj 	tho aae 
01 to applicant. But this h'e  not 
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ease 	tF  

Cai1f and to d.1spose of the roro. 

Lt3t1OI1 fi1d 14 th pl&t 

wttMt 2 uonthn tkag o  

a3 the applicat Lj .  fW 

pr.8ttt%!4 	such rt1pr*fl 

tttin to f.jod by the p1Ja 

'tthta 15 days the rpntt 

: 	
ha1l d1ipc'cc of t 	prezitattra 

4e. 

9tly this O.t t3 4tp* 

od of, 140 Costs.  
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CENTRAIØ ADMN I STRATIVE TRI BUNAL • GUWAHATI Bb2lCH. 

iginal Application No. 160 of 1999. 

Date of Order * This the 30th Day of March,2001. 

The Hon'ble Mr Justice D.N.Chowdhury.Vice-hairmafl. 

The Hon'ble Mr K &K a  Sharma. Administrative Member. 

ri Barendra Ohosh. 
son of Sari Digendra Kumar Ohosh. 
c/o Sri H.P.Ghosh. 
Deptt. of Automic Energy, 
Shillong-li (Meghalaya) 	 . . . Applicant 

I 	• 	- 

By Advocate Sri R,Dutta. 

Versus - 

unionØ of India 
represented by the Secretary to 
the Govt. of India. 
Ministry of Home Affairs. 
New Delhi. 

The Registrar General of India. 
Ministry of Home Affairs. 

\3 2/A Mansingh Road. 
ç\NeW Deihi-ilO011. 

3Tha Director of census Operation, 

ft.., 	Meghalaya. Shillong. 

The Deputy Director. 
Office of the Registrar General of India, 
2/A Mansing Road. Ministry of home Affairs, 
New Delhi-1100011. 

The AsAt.DirectOr. 
CnRti5 nnerations 
Shiiiong.MeghalaYa. 	 . . . Respondents. 

By Advocate Sri ADeb Roy,Sr.C.G.S.C. 

/ 

CHOWDHtJRY J-(V!C) 

This is third round of litigation. The applicant 

was initially appointed as a Motor Driver on 20.1.81 by 

Director of Census Operation. Meghalaya. He was subsequently 

appointed ais tower Divisiofl Assistant in the Regional 

1 TabUlation otttce unaer tne .-  

1 
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Megha]baya vide order dated 18.8.81. The service of the  
• 	applicant as LDA was however terminated by an order dated 

im; 19.11.86 on the strength of comttunicatjon No. 18/65/4-.I 

dated 10.11.86 received from the Registrar General of India. 

• The applicant si.thmitted representations and thereafter 

assailed the order termination by way of Originai Application 

No.218/90 before this Tribunal. By order dated 12.12.94 

the application was dismissed as time barred. Though the 

application was dismissed on the ground of limitaton 0  

the Tribunal in the aforementioned O.A. has gone into the 

merits of the claim and entrusted the sibject':at the 

sound discretion of the respondents to sympathetically 

consider the re-employment of the appliant either on ad 

hoc or temporary basis subject to eligibility coneaitions 

under them • The applicant submitted . representation which 

as 	

f!ih: 
:m::d::::; 

4ft8  .:'::: t '8.6.98 

/pssed in O.A.54/98, the Tribunal directed the respondents. 

to diposo of the representation within the pe'riod specified. 

L. 

	

	The respondents by two separate orders by separate agenc'ies 

rejected te representatUon of the applica?it. By order 

dated 21.7 .98 the Deputy Director rejecting the represen-. 

tation observed that the servIces of ad hoc LD.Cs appointed 

during 1981 could be regularised after they pass the 
/ 

ecial Qualifying Exainination conducted by Staff Selection 

Convuission during 1986. Accàrding the Deputy Director the 
IS 

applicant was given opportunity to appear in the above 

examination and since he did not qualify in the examination 

• it was not, possible to rogilariso his service in the grade 
-- 

of LDC.AS per the existing instructions of the Government 	'N 
he regular appointment to the post of LDC was to be made 

only  through S.S.C. The Maistant Director, Census Operation 

Meghalaya on the other hand turned down the representation 

of the applicant as being time 1 barred Hence this application 

S.. 



-'- ' 	 -- 

1: 4 
V 	assailing the legality and validity of the order of 

rejection. 

2. 	The respondents have filed written statement. )cor - 

dinç to the rcspondenta the order of the Tribunal was 

assailed by the applicant by way of a S.L.P and the S.L.P 

was dismissed on 11.7 .95 • As regards the direction issued 

by the Tribunal for considering the case of the applicant 

in the light of the direction issued In O.A.218/90 it was 

informed that the final decision could not be taken by 

the respondents due to awaiting for Staff Inspection 

Unit 'a report of manpower assessment. On the basis of the 

said report It waneces  y 	rerezcb 	supluS 

ataff 

We have heard counsel for the parties at length. 

ZPis
R.Dutta. learned counsel. for the applicant refetring 

the communication dated 10.11.96 submitted that the 

 of the purported order of termination dated 19.11.86 

was the above mentioned communication dated 10.11.960 He 

further subntt.ted that the said order was patently illegal. 

so  much so the contents of the order dated 10.11.86 even 

rernotedly could not be connected with the termination 

of the applicant. The said letter of the respondents was 

issued on a different context by the Joint Registrar 

Genera], of India and'the Aasiètant Director, Census 

V 

	

	Operation. Meghalaya on irrelevant consideration Issued 

the termination order. We are afraid that we cannot go 

into the aforeaeid issue since the said termination order 

was already assa4led by the applicant In O.A.218/90 and 

V 

	

	which was finally dismissed as time barred • This proceeding 

is limited to the direction issued by the Tribunal. more 
V 	

, 
	

/ 

contd...4 
,. 	v'4.• 	 ;4fl 
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particulaxly, the direction issued in O.A.54/98 for ,c0n8i' 

dering the case of the applicant. As per Deputy Director 

each casecould not be regularisod on the strength of ad hoc 

appointment during 1981 since he did not qualify in the 

examination. The Assistant Director on the other 'hand. 
of 

rejected the same as, time' barred .NonLthe reason,ings cited 

by the respondents can be accepted. The order of the Tribunal 

[ 	
was made for considering the case of the applicant'. Considera- 

tion was not confined to regularisation alone..,In the first 

order the. TrIbunal referred to the facts, in detail to 

emphasisz the length of service of the applicant under the 

policy of the Government of 'India as per, Circular dated 

9.4.91. Thereafter also a number of office memoranda were 

js3ued by the Government from time totime for providing 

fair consideration in the matter of employment. The 

.12.94 : :.::: 

4q-, 

	

	ieation 
of regularisation of the service did not arise. 

4/t was availabê to the respondents was to consider te 

1 ae of th applicant for appointment against any vacancy 

in the light of existing polIcy. Following the judgment 
X. 

• rendered in, Government of Tamilnadu and another vs. G.Md 

wnendeen and others (1999) 1 ScC 499 the Tribunal in a 

dumber of cases ,direced the respondents to absorb the 
/ 

applicanta served In the Census Department in vacancies 

that would acrued for the Ccnsus Operation. 

f 4. 	have given our anxious consideratibn on the 

•1 
'-matter. From the order as mentioned above did not indicate 

that it addressed any of the issues discussed above. 

• 	,:, 	•, 

Considering all the aspects of the matter we are of' the 
opinion that the case of the applicant requires to be 

.','  

- 	'" '• 	" ' 	 , 	' 	• , 	contd . . .5 



/ 	 - 
V 
I considered in •a fair manner for appointing him in any 

post under the Census department commensurating with his 

educational qualificationS' Mr Dutta has submitted that 

since there is a post of Driver in the department. the 

case of the applicant may be considered considering all 

these 
apecta we feel that the respofldeflta need be consi- 

dered the case of the applicant for appointment against 

any vacancy or future vacancy  cOmmensurating with his 

qualifiCati0fl8 This consideration need not be confined 

to only Group D post, the respondent5 may also consider 

his case against Group C post against any exi&tiflg vacancy 

or any future vacancy that may arise. 

Mid S. 	
For the goregoing reasons we set aside the order 

ated 21.7.98 passed by the respondent tlo.4. We 
accordinglY 

1irect the respondent No.3, DirectOr of censUS Operation& 

l4eghalaya to consider the cas 	
'7 p 	 e of the applicant afresh 

in 
the light ofLthe observations/made above and paSs 

necessarY orders to that extent an expeditiOUSlY as possible 

within 
aperiod of four nonthB from the date of receipt 

of a cex!tified copy of this order. 

The application is accordinqly disposed of to 

the extent indicated. There shall, however, be no order 

as  to Costs. 

I 	 / 
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At (lie lime o'f decennial census 1981 mid 1991 iii the COMM)', the Regional iabtilation 01 fces (RiDs) were opened in States! Uts to cope up with the exlia w(rk aiisim4 itoiti tIIC CensuS Ol)eiatiuns. These RTOs wet c closed afl.er the CenSUS voi k was completed. 'Jo r tnt the It'105, sonic teinporaiv Justs were created and appointments against these posts were made pu rely on tcinpoiiry and adhoc basis and [lic services of the persons appointed were terminated on abolnion of these Post. 

Shri Barendra Chose was appointed as Lower Division Clerk (LI)C) in the R'!'O, Mcghalaya vide Order No.A, 11020/1/8! -EstE (13)109 dated 18.8.81 issued by (he Office of Dircctozate of CCIISUS Opetatioti (DCO), Mcghalava, it was cicarlymcntioiied in that order tlmt the appointment was purely teuiporary 1I)d his ser ices were liable to be terminated at any time wit hout assigning any reasons thereof. The Services ? Shri Ghosc were terminated w.c.f. 1. 11.86 graning him one mouth's pay in lieu of one month's notice as per the terms and conditions of the appointment. 

According to Govt. instiuctions, the Services of adhoc LDCs appointed during 1981 Census could be icgularizcd afler they passed the special qualit'ing exarninatioli conducted by the Staff Selection Coiwuission (SSC) dii 'ng 1986-1987, Accordingly, Shri Chose was given an 01) 1 )01  (unity to appear in the above examination, A Shri Chose was not able to qualif in the said cxaniiiiatiou, it was not ;)ossihIc for the DCO Mcghalaya to regularize his Service in (lie grade of LDC. Shri Ghose assailed the icrininatioti 
order by way of O.A. No.218/190 before the Central Administrative Tribunal (CAl'), Guwahati Bench, The 'Floii'ble Tribunal was pleased to dismiss' the O.A. vide its order dated 12.12.94 as time-barred. Though the O.A. was dismissed on the grounds of limitation, the I lou'blc Tribunal going into [lie merits of 
the claim, directed the respondents to sympathetically consider re-employment of the applicantitlier on adhoc or temporary basis subject to cligibility ,  conditions. Shri Chose filed a Special Leave Petition (SLP) No.] 1095 before the Supreme Colti9gil l ist the above order of the Honbie Tribunal and the said SLP was 
dismissed on 11 .07.95 by the Supreme Court, 

The applicant again moved the J'lon'ble Tribunal by way of an O.A. No.54/98 in the CAT, Guwahati 13cnch, 'flic Q.A. was disposed of by the I lotible i'ribunah vide its order dated 8.6.98 directing the respondents to dispose of the representation of Shri Chose, The represeirtat ion of Sun (ihiose v as caflsidcrcd by the 0111cc of Registrar General, India and (lie same was rejected vide order dated 21.7,98 holding that the services of Shri Chose could not he regularized as he was not able to pass (lie special qualifying examination conducted by the SSC during 1986-1987. The rCh)rcSeIhtation of,  Shi i (iliose was rejected 'ide another order dated 17.8.98 passed by the Assni, !)uector of Census Opratioiis (Al)('O), Omcc of 1)CO t\kghalaya, In this Order, the A!)CO stated that ....... I am to inI'oiin you that [lie case of your rcinslatcrncntlrc_cmplo) . rneiit in this Directorate has. becu duly considered vithi an open iiiind and 
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tappOintment to any I)0St 1  this officc is not Ui a position to considcryour case. 
4 itr:i

11 

iThc aip 1 icant again went to the 1-bonbic Tribunal with O.A. No. I 60/')9. In the said 'm:ittcr, the Hobbe TrIbunaI obsc'cd tint " I'olloII;:ng i/ic /lu/fcn;Lw i i n 1 i ci in G I uii,iiit oj 7 mm! Mn/, o,nI 
Md. AnI/I1c,,1((/, aiuI (I 9) 75(.0 -1 1/iL' i!b,nc?1 l•n a ijjg/jj/ r oJcivt:s (Ii/•L'Icd 

-(IieresponcIcnts to obsw-b 11w applicants srvcc/ in the Census Dej,w-I,ii,t in v i7 ccillc i es  Iliat svu,,11 I tl(/It kfo?i/iL &n:s Ope101:0n3 I? 
!lL 1 Ion'bL 1 nbuiul fuithcr obscr Ld that ' ( olls,(/11 l,R Oil 1/!s U/)( I II jIia ih- i(S/)Ofl(Icfl( /We(I be co!lsjcicrec/ 11w casc of i/ic ci/.;/)licahl( jw- (lf)/)oiII(flie,J( agtuii.( wit 

	

.vacah 	VoCalic)' COflh!?16?1slratIng si l ith his qucilijicniioi,s. •J'his Ciisic1crc,ijon necci not h 
1 wq.:I') only Group 1)' post, tile re.vpwithiiiv I).ly LI/VU (L)/:LIe/- his cisc agciins(, Group '('i'  /)OS( ;a??!. ''U existing Y(1ca)1c'o (ili'fih(fl,e 1aCQ?1Cy I1i(I1 111(1)' 

	

. 	 . 

'c .Hon'blc Tribunal also set aside the ordcr dated 2 1 .7.98 passed by the Depcy Director in the 
DelhI. 1'Iic 1 -bonbic Tribunal has directed the DCO Nleglialaya ; to consider the case 

I of$he ap$hcant afrcsh in thc light of the obscivations nnde by the I !onbtc Tribuiiil •nd hISS flLcus iry 
órdèrththaCèxtent.  

Ploy-: 
-. • 	.. 

. jJ!L -is relevant to note here that in jara 3 at page 4 of the jIidgcmeIu, the Ieatiicd t ribtinal tooL a 
. 	 - 

	

4 2 j$4 t; 	• 	 - 
lag the J1ec/I,,1wnI i 	, ed 	(jove? nun at oj lame! Aic/ii and ciiiotJic r Vs G. A fL/ 

cind Ol/ic, $ (1999).2 SCC 499 thc I, ihunal in anunibci of , vases chi cc lid 1/ic 
iahsorb the pp1icaiits served in the Census 1*'pariiiicij in - tacaiicie.c that would 

	

. 	,,, 	.. .- -,, 	 . 
. .,accned fur i/ic (cnus Operonons, 	 , tJ 

'. 	 . 	
- 1lus;'from the above it is apparent that in view Of the judgcmcnt Of the I Ion'blc•SupremeCouii kP,

fbi 	 I lon 1 bià 1 rihunal, 	t 13 i,liosç hm s to be couid cd for iob in the VflC3flLis' IIIVIL \$ otild 
in pam 4 at pate 5 ;ih;o, iIt11TeThj7j 19sTicwed 

that Shri6hos 	may' (3 	c6lisidered for appuilit ii iuit in ally post untkr th 	(Icp1ii tiiIciiI 
onimonstkai nigwith 

 
his qunli licalions. The observations directions made by the I lonlile hihutial iii pam 

be rd together. As in the judgeinctit of Govt.. of Tamil Nadu Vs. G. Md. Aniincnudeti 
whichhs bcCn'fIlowcd by the I loiibl 'iribuital in para 3 of' its judgeinetit which has hc'eu 

trcodd'abëEhedircctjbn is to considerhim for his adjustment against census operations poSL: 
' i 

ftwffld4 woiiIi'hjle to ljolc  liere'that due to increased workload hec:iuse c)1 census Operatuiis, 
thgtiIir inctimbenis ot' the post 'ói I .1 )C have been required to perform the Itiuction of ,  ( ID( 's. 

Although IJ)6-arc ruaining thc licn in thc post oil l)( alld thc l)ost could not bL called ac mt Still tum 
thtimcboig Lhc rcsu Itmt vacancy is therc 1inpum ii ik It nmy lie lb icrcforc ippi opri ik Lu accomumod 
Shn Gioiit such a post for Llic time bcing I iO\\ L\ Lf it niay be ill Uk Cic IF lii t 1 ILIL I Lg(ilui mnUn1bLIttS 

rethining 	lien in 
.
the post, are reverted to their regular post. Shri Ghose will have to vcate the 

. 	.  

. 	 . 	-, 
Inthcobscrvatmoiis/dircctioits of he li 	1onbic rihunal in Its order dated 30.03.01, tIte Govt. has becit 

thappIicamit agiinst any e. istini vacancy or Iliture vacincy that niay arise against the 
tLori' pOls Creatcd for C imsus 2(11)1 LOiilnIciismii at tug s iLk his (u iii ftc Itions I li 	t OliL. 1 ctilt miii 
vacancy 

 
iiiili'ö ;ost 'of iDC in the oblice of the DC() Mcglmalaya arising dime tu its incumbent being 
' pho'Iho basis' against time tcinl)oramy post of IJ1C which has becu cicaled for ('eusus 2(n) I. 

per .thc direct ioiis of ,  lime I Inhlc "lm'mhnmmal, Sun I). (Jlwse is lici ch 	reeuaged to \• i. 	H!, 
'51 
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the short lenu aeanI post of LO\CF I)iisii Clci k in the pay scale of R.s,3050-l5n) fllCfl acan duc it 
l)lomotion of the mCtinibcnt to the tcJnpoffll\ )O5t 01' UDC liich has been cre;Itetl tt)i a slunt pcind due to 
Census 2001 w.c.t. the date of his joining duty till 2802 2007 or till the a oltOon of the pust, 	Iiichris 
earlier, 

The Ic-engagj 	of Slul Ghose will be bound by the following Icims and coiiditio 
 

His rC-ei Igeulejit will not bestow upofl him any iight for rcgularizat ion in the post in hieh he is appointed and in any othcr posts and his servcc5 slia II l'c tet ininatj at any tniic itliout assigning any rea"n tlicicf 

As the post of U.D.C. is created to aucnd to the additional work of Cwss of India 2001 and likely to be discontinticd on or bcforc 2.0220O2 his services shall stand 1crIIiiia(c(I on the discontiiivatioii / abolition of the tclnpoiar post cleated 
for Census of India 2001 and the (iut. shall ha' e no I ía bi lily therea her. 

N. 
A. ROY CllOLI1)JJLJJy 

ASSU. 
 

1)" Z IXTOR OF CENSUS O1'ERA'f IONS 
riEcl (ALAY, 

1cmo No. C.I80i11/91Fs(( 	
Dated, tlie 	tU - Copy forwarded for infoitnatie,] to 

ilie RegIstrar General India, 22/A, lansiugh Road. New Delhi - 110011. The Pay & Accoutiis Ohllc (Cu5) Miuistuy of I Ionic Affairs, A.G,C.R I3uilding, New Delhi 
- 

110002. 
7 ilic Accouis Section, Directorate of Census Operations Meghalaya ' V 	

Shri Darendra Gliosh, C/o Shri UP. Ghosh. Deptt. of Atomic Energy, Shillong 
- 4 (IcgliaIaa) lie is to rcpo to the undersigned imnlcdiatel)' The oiler of appointuicrit to be considercd and 

?mplduleiitcd as per Registrar General, Jhdias direction vidc his Iciter No.A.2801 l/29/2001-M,i dt71L2001 
5. 	Peisonal rile Alle person COflCCrflCtI 

A. ROY CIlOtJDlILj(fy 
ASSTJ', I)JREC'IoR ()F CENSUS OPERATIONS / 

/ 

N 

-J~~ 
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DtitO. .21-2OO1. 
To. 

The Assistant Director Of Census Operation, 
Meghalaya, 8hjl1ong3. Marwoin Building, 

V 
SUbt lntplimentation Of CAT/GUY'S Orders IN OA No. 160/99, 

- 

Rei$ Your No.C/18012/1/91 Eatt dated 23112001. 

The Hon' blo CAT/Quwahati in order dated 3003'2001 dearly 

ordered for my appointment against any existing or future vacancy 

But in your orders communicated under No.C/18012/1/91 catt dated 

23u11s20010 

You have only offered an appointment for 2 months. As such 

this is in clear violation of the Hon'ble CAT'S order dated 3003-20 

in QA No.160/99. 

I would therefore request you to be kind to appoint me 

against an existing or future vacancy for which ct of kindness. 
/ 

I ShaU, remain ever great f Ui with regards. 

Yours faithfully 

J2 (I1c tc/I  1' 

( Shri Ilarendra Ohotsh ) 

c/O. H.P. Ohosh. 
Deptt. Of Atomic Energy. 
NER, Shillongu11. 

it 

p'eC' 	,yci. 

& 7 .  
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IN THE CENTRAL ADMINISTRATI 

GUWAHATIBENCH:GIJV 

Sr E. Ghosh 
1. 

Ur1iionof India & Others 

Versus 

Cr_ 7 
1E TRIBUNAL 

AHATI 
Cq 

L 

O.A. No 242of2002 

Applicant 

Respondent 

-And - 

In ih6i
Matter of 

Written statement submitted by the respondents. 

MthST RESPECTFULLY SHOWETH: 

P14ELIMINAR'1' OBJECTIONS 

a) 	the original application is barred by resjudicata. The applicant 

had filed OA No.160/1999 before the Hon'ble Tribunal making 

the same prayer as has been made in present OA 

No.242/2002. The said OA of the applicant was disposed of by 

this Hon'ble Tribunal by order dated 30th  March 2001. A copy 

of the order is placed on record by the applicant along with the 

OA. As far as challenge to letter dated 23rd  Nov 2001 is 

concerned the same does not give any cause of action to the 

pplicant as the same was issued giving offer of appointment to 

he applicant against a short term vacant post of lower 

divisional clerk in the pay scale of Rs 3050-4500 and the 

applicant did not accept the said offer. The main prayer in the 

OA is for direction to the respondents to absorb the applicant in 

any existing or future regular vacancy which was his prayer in 

the earlier OA mentioned above. 

/ 
I. 



b.) 

c) 

2 

The original application is hit by principle of promissory 

estoppel. The applicant was offered the appointment against a 

short term vacancy of LDC, but he did not take appointment so 

offered. Thus by his conduct of not taking appointment offered 

to him the applicant is estopped from claiming appointment in 

respondent department, now at this stage. 

The original application made by the applicant contains self 

contradictory prayer, thus the OA is not maintainable. It 	is 

respectfully submitted that in the first part of the prayer the 

applicant has challenged the letter by which a short term 

vacancy of LDC was offered to him and in the second part of 

the prayer he is seeking direction to respondents to give him 

appointment against any vacancy. When the applicant is 

aggrieved by the offer of appointment given to him he cannot 

seek direction against the respondents to give him appointment 

against available vacancy. 

That the reliance by the applicant on the decision of Hon'ble 

Supreme Court in the case of G Ameenudin Vs State of Tamil 

Nadu is misplaced. It is respectfully submitted that in the case 

of Bhim Rao and 'Ors Vs UOl the similar issue came up for 

consideration before the Bangalore Bench of the Hon'ble 

Tribunal and from the order of the Hon'ble Tribunal the matter 

had 'gone to Hon'ble Karnataka High Court in WP No.15071-

15073/2002. In the said petitions the Hon'ble Karnataka High 

Court viewed that the G Ameenudin case applied only in such 

cases where the policy of Tamil Nadu Government was 

involved and not in the cases where relief is prayed against the 

office of RGI (Censes Department). Hon'ble High Court also 

viewed, that the order being consent order does not lay down 

any principle. In view of the said interpretation given by the 

Hon'ble High Court to the application of the judgment of Hon'ble 

Supreme Court in the cases like present one the present OA 

deserved to be dismissed. The relevant portion of the judgment 
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of the Hon'ble High Court of Karnataka, Bangalore is extracted 

below:- 

"Para 7. 	The Supreme Court has time and again held 

that, contract employment in connection with any project for 

a specific period of about one year or fifteen months will not 

entitle such employees for regularization or other relief. The 

petitioners submit that they are not seeking regularization 

but only seeking some priorities and concessions in 

employment by giving complete age relaxation, as was 

granted by the Supreme Court in GOVERNMENT OF TAMIL 

NADU Vs G MOHAMMED AMMENUDEEN (1999 Lab. 

I. C. 3570). 

Para 8: That case related to census employees who had 

similarly worked in Tamil Nadu during 1991-92. In Tamil 

Nadu, the government had adopted a policy of absorbing 

temporary census employees and had absorbed such 

employees in 1971 and 1981. The same policy of absorbing 

the temporary employees was applicable even during 1991-

92, but on account of a ban on recruitment, the said contract 

census employees were not absorbed in spite of the policy 

of the government. In those circumstances, the persons 

aggrieved apprOached the Tamilnadu Administrative 

Tribunal, seeking relief, in the year 1995. The said Tribunal 

allowed the said applications and held that the applicants 

therein were entitled to absorption and directed the State 

government to consider their cases for absorption. Feeling 

aggrieved, Tamilnadu Government filed an appeal before the 

Supreme Court. When the mater came up for consideration, 

Tamilnadu government submitted that it had taken a 

decision to grant certain relief by giving the said employees 

priority and age relaxation. The matter was disposed of on 

the submission made by the counsel for the government 

by giving certain further concessions. The said decision 

relates to the special facts of that case, in particular the 

policy of the Tamilnadu Government and on the consent 



 

4 4c 

 

4:! of that Government for grant of relief. Therefore the 

petitioner are not entitled to any relief based on the said 

decision. No principle is laid down in regard to the 

absorption of no such contract employees. 

Para 9: We, therefore, do not find no reason to interfere with 

the order passed by the tribunal. We therefore dismiss these 

petitions making it clear that the dismissal of the petition will 

not come in the way of Government of India or State 

government granting any relief if they so deem fit." 

The services of the applicant were terminated with effect from 

19-11-1986. He was given opportunity to appear in the 

examination conducted by SSC in accordance with recruitment 

rules for selection the post of LDC. Since he could inot qualify 

the exam/selection he could not be given fresh appointment. 

The termination of the applicant was challenged by him in the 

Tribunal by way of OA No.218/1990 but the said OA was 

dismissed. The order of Hon'ble Tribunal was challenged by 

him before Supreme Court unsuccessfully. Thus when the 

termination of the applicant has been upheld by the Hon'ble 

Tribunal and also by Hon'ble Supreme Court on the basis of 

service rendered by him prior to termination the applicant 

cannot pray for fresh appointment as LDC. He can also not 

seek re-instatement. In seeking the relief contained in the OA 

the applicant is asking this Hon'ble Tribunal to go behind its 

earlier order and also behind the order of Hon'ble Supreme 

Court which he is not permitted to do under the law. 

The respondents beg to submit Brief History of the Case, which 

na' be treated as a part of written statement. 

Shri B. Ghosh was initially appointed on purely temporary basis 

to the post of Driver w.e.f. 20.01.81 in the office of the Director of 

Census Operations, Meghalaya Shillong (Annexure - 1) 



Subsequently, Shri B. Ghosh was appointed as Lower Division 

JCerk in the Regional Tribulation Office, which was functioning 

eclusiveIy to cope with the extra work arising for the 1981 census 

et)umeration. The office was purely temporary and usually functioned 

01y for a few years after census. All the posts created I sanctioned 

fo ~r the tabulation office were purely temporary and the office were to 

b6 abolished when the work in connection with census enumeration 

completed. 

Therefore as stipulated in both the appointment orders, Shri 

Qhosh was appointed on a purely temporary I adhoc basis and his 

srvices was liable to be terminated. Consequently his service was 

terminated w.e.f. 19.11.1986 (AN) with one month pay in lieu of one 

nonths notice. Vide order No. A-11019/8/86 - Estt. Dated 19.11.86 

(nnexure - 3) under direction of the RGI, New Delhi vide his letter 

No. 18/6584 - Ad.l dated 10.11.1986 (Annexure - 4). In accordance 

to the letter No. 18/97/86 —Ad. I dated 06.01.1987 from the RGI, New 

elhi, the eligible staff on purely temporary or adhoc basis willing to 

dpear in the examination conducted by the Staff. Selection 

commission may be forwarded. Accordingly the application of Shri B. 

chosh with the application of Sarväshri H. Thangkhiew and Shri C. 

landey who were also LDCs appointed on pUrely temporary basis 

Iad been forwarded to the Staff Selection Commission. But they 

uld not come out successful (Annexure - 5). 

As per instruction of. the Govt. the regular appointment to the 

ost of LDC is made through Staff Selection Commission: The 

pplicant was already given an opportunity to appear and qualify the 

pecial qualifying examination conducted by SSC. Since he did not 

pass the above examination, his service could not be either 

guIarised or reappointment made under the conditions prescribed in 

the recruitment rules. 

Thereafter, Shri Ghosh filed on 07.12.1990, an original 

pplication (OA No. 218 of 1990 with MP No. 91/90 for condonation 
o  

delay) praying that the order of termination may be set aside and 
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is service regularised and reinstated with all benefits and interest 

L'Thereinw.e.f. 19.11.1986. 

The Hon'ble Tribunal dismissed the application on the ground 

of being barred by limitation with an observation to consider the case 

of the applicant sympathetically, vide order dated 12.12.1991 

(Annexure - 6), 

Shri Ghosh filed a special leave petition numbering 11095 

against the order of dismissal by the Tribunal before the Supreme 

Court and the said leave petition was dismissed on 11.07.1995 

(Annexure-7). 

The delay in considering the case of the applicant as desired by 

the Hon'ble Tribunal in its order dated 12.12.1994 passed in OA No. 

218 of 1990 is due to awaiting of the Staff inspection units report of 

Assessment of Manpower requirements for the Directorate of Census 

Operations Meghalaya, Shillong. The Assessment report in respect of 

this office was provisionally discussed on 25.01.1996 and the final 

decision had only been received by Directorate of Meghalaya on 

29.12.1997 (Annexure - 8). Consequently, Shri Ghosh filed an 

application numbering OA No. 54/1998  (with MP No. 66/98 for 

cdndonation of delay on MP 122/98 Additional statement of facts) 

against the delay to consider for reemployment etc. and failure to 

show sympathy towards Mr. Ghosh. 

The Hon'ble Tribunal dismissed the application on 08.06.1998 

with a direction to the respondent to consider the case of the 

applicant sympathetically and to the representation filed by him within 

two months time (Annexure - 9). 

In responding to Shri Ghosh's representation dated 21.06.1998 

addressed to the Registrar General India, New Delhi and the Director 

ofCensus Operations Meghalaya, Shillong replies were issued to him 

by the Deputy Director of Census Operations vide their letter Nos. 
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33014I19I98 —Ad. IV dated 21.07.1998 and No. G-18012/1/91 - Estt. 

Dted 17.08.1998 respectively (Annexure —10 and 11). 

• 	Subsequently Shri Ghosh filed on May 1999 application 

nLumbering OA No. 160 of 1999 against letter above issued by the 

Dputy Director and Assistant Director for turning down the 

aplicant's representation for setting aside the order of termination 

not considering the case in his favour. 

Hon'ble Tribunal dismissed the application on 19.07.2001 with 

a direction to consider the case of the applicant afresh for 

apointment against any vacancy or future vacancy commensurating 

wth his qualifications. It has further been instructed that this 

consideration need not be confined to only Group 'D' post, 

Rspondents may also consider his case in any Group 'C' post 

aainst any existing vacancy or any future vacancy that may arise 

(nnexure - 12). 

The Respondents beg to submit para-wise comments as 

follows: - 

Pra 1. 	The contents of para I of the OA are misconceived and 

• misleading and hence the same are denied. The letter dated 
23rd 	Nov 2001 issued 	by 	the respondents giving 	offer 	of 

appointment to the applicant does not giYe him any cause of 

action. 	Further if the applicant is aggrieved by the offer of 

appointment given to him, he cannot make a prayer, for giving 

him appointment. 

Pra 2 & 3. 	Need no reply. 

4:11 & 4.2. That with regard to para - 4.1 & 4.2, the Respondents 

beg to offer no comments. 

That with regard to para - 4.3 of OA, the Respondents beg to 

state that Shri B. Ghosh was initially appointed on purely 

temporary basis to the post of Driver with effect from 
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20.01.1981 in the office of the Director of Census Operations, 

Meghalaya, Shillong (Annexrue - I). The post of Driver was 

created for a temporary period for 1981 census operations only. 

Subsequently, Shri B. Ghosh was appointed as Lower Division 

Clerk in the Regional Tabulation Office under the same 

authority (Annexure - II) vide order No. A. 11020/1/81 - Estt. 

(B) 109, dated 18.08.1981 issued by the Director of Census 

Operations, Meghalaya, Shillong. Similarly, the post of LDC 

was also created for a temporary period exclusively for 1981 

censUs in the Regional Tabulation office. 

The Regional Tabulation office was established exclusively to 

• cope with the extra work arising for the 1981 Census 

enumeration. The office itself was purely temporary and usually 

to function for a few years after census. All the posts created I 

sanctioned for the tabulation office were purely temporary and 

the office was abolished when the work in connection with the 

census enumeration was completed. Therefore, as stipulated in 

both the appointment orders, Shri Ghosh was appointed on a 

purely temporary basis and his service was liable to be 

terminated. 

It is mentioned in para - 4.3 that "All on sudden under letter No. 

A. 11109/8/96 - Estt. Dated 19.11 .1986 the service of the 

applicant was terminated by the Assistant Director, Meghalaya, 

Shillong without showing any reason". But the facts remains 

that it was clearly mentioned in the appointment order that the 

appointment was purely temporary and his service was liable to 

be terminated at any time without showing any reason thereof. 

• As the Regional tabulation office, against which Shri Ghosh 

was appointed w.e.f. 19.11.86 vide Registrar General India's 

letter No. 18/65/84 - Ad.l dated 10.11.86 (Annexure - Ill), 

granting him one months pay in lieu of one month's notice as 

per term and condition of the appointment. 
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According to Government instructions, the services of Lower 

Division Clerks appointed temporarily during 1981 Census 

IV 
10 

could be regularised after they passed the special qualifying 

examination conducted by the Staff Selection Commission 

(SSC) during 1986-87. 

As per order No. 6/14/86 —CS-Il dated 30.09.86 (Annexure - 

J) from the Ministry of Personnel, Public Grievances and 

Pensions, Department of Personnel and Training, Government 

of India, New Delhi, in which it was made clear that it was 

entirely irregular to make appointments in Group 'C' posts 

without the recommendation of the Staff Selection Commission. 

A special qualifying examination had been decided to be held in 

order to regularise the services of the eligible adhoc / purely 

temporary appointees. Specific instructions were also issued in 

the Office Memorandum that the services of the persons who 

had been appointed on adhoc / purely temporary basis to 

Group 'C' posts should be terminated if the employee do not 

qualify after having taken the examination. 

That with regard to para - 4.4, the respondents beg to state 

that in accordance with the letter No. 18/97/86 - Ad. I dated 

06.01.1987 from the Registrar General India, New Delhi, the 

eligible• staff on purely temporary or adhoc basis wiling to 

appear in the examination conducted by the Staff Selection 

Commission may be forwarded. Accordingly the application of 

Shri B. Ghosh with the applications of Sarvashri H. Thangkhiew 

and Shri C. Pandey, who were also LDCs appointed on purely 

temporary and adhoc basis had been forwarded to the Staff 

Selection Commission. But all the three candidates, including 

Shri Ghosh were not able to qualify in the said examination 

(Annexure - V). As such it was not possible for the DCO, 

Meghalaya to regularise the service' of Shri B. Ghosh. 

4.5 That with regard to para - 4.5 of the petition, the respondent 

beg to state that as per instructions of the Government, the 
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regular appointment to the post of LDC is made through Staff 

Selection Commission. The applicant was already given an 

opportunity to appear and qualify the special qualifying 

examination conducted by the SSC. Since he did not pass the 

above examination, his name could not be forwarded for 

regularization under the conditions contained in the recruitment 
rules.  

4.6to 4.10. 	That with regard to para - 4.6 to 4.10, the 

respondents beg to offer no comments. 

4.111. That with regard to para - 4.11, the Respondents beg to state 

that the offer of appointment was made for the post meant for 

H 2001 Census, which was sanbtioned till 28.02.2002. 

4. 12 That with regard to para - 4.12, the respondents beg to state 

that there were vacancies created only for the 2001 Census 

operations and the applicant was duly accommodated as LDC 

commensurating with his qualifications as the Hon'ble Tribunal 

has directed that he may be appointed in any post under the 

Census department commensuration with his qualification in 

vacancies that would accrue for census operation. 

5 	GROUND RELIEF 

5.1 That with regard to para - 5.1, the respondents beg to state 

that the Hon'ble Supreme Court of India has not thrected for 

permanent absorption to Government of Tamilnadu. The 

Hon'ble Supreme Court has directed the Tamil Nadu 

Government, and not the Census Directorates for absorbing the 

retrenched employees in various organizations under the 

control of the State Government. The respondent• beg to 

enclose a copy of judgement dated 3rd  April, 2002 (Annexure - 

i) of Hon'ble High Court of Karnataka in Writ Petition No. 

15071-1 5073 of 2002 (Bhimara & Others Vs Union of India & 
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Others) wherein Hon'ble High Court has held in paras 8 & 9 of 

the judgement as under: - 

"Para 7. 	The Supreme Court has time and again held 

that, contract employment in connection with any project for a 

specific period of about one year or fifteen months will not 

entitle such employees for regularization or other relief. The 

petitioners submit that they are not seeking regularization but 

only seeking some priorities and concessions in employment by 

giving complete age relaxation, as was granted by the Supreme 

Court in GOVERNMENT OF TAMIL NADU Vs G MOHAMMED 

AMMENUDEEN (1999 Lab. l.C.3570). 

Para 8: That case related to census employees, who had 

similarly worked in Tamil Nadu during 1991-92. In Tamil Nadu, 

the government had adopted a policy of absorbing temporary 

census employees and had absorbed such employees in 1971 

and 1981. The same policy of absorbing the temporary 

employees was applicable even during 1991-92, but on account 

of a ban on recruitment, the said contract census employees 

were not absorbed in spite of the policy of the government. In 

those circumstances, the persons aggrieved approached the 

Tamilnadu Administrative Tribunal, seeking relief, in the year 

1995. The said Tribunal allowed the said applications and held 

that the applicants therein were entitled to absorption and 

directed the State government to consider their cases for 

absorption. Feeling aggrieved, Tamilnadu Government filed an 

appeal before the Supreme Court. When the mater came up for 

consideration, Tamilnadu government submitted that it had 

taken a decision to grant certain relief by giving the said 

employees priority and age relaxation. The matter was 

disposed of on the submission made by the counsel for the 

government by giving certain further concessions. The said 

decision relates to the special facts of that case, in particular 

the policy of the Tamilnadu Government and on the consent of 

that Government for grant of relief. Therefore the petitioner are 

not entitled to any relief based on the said decision. No 

0 
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principle is laid down in regard to the absorption of no such 

contract employees. 

Parag: 	We, therefore, do not find no reason to interfere with 

the order passed by the tribunal. We therefore dismiss these 

petitions'rnaking it clear that the dismissal of the petition will not 

come in the way of Government of India or State government 

granting any relief if they so deem fit. 

52 That with regard to para - 5.2, the respondents beg to state 

that the order of the Hon'ble Tribunal has been duly 

implemented by offering an existing vacancy of Census post 

created in connection with 2001 Census, as there was no other 

post available at that time commensurating with the 

qualification. 

jr 

J That with regard to para - 5.3, the respondents beg to state 

that the order of the Hon'ble Supreme Court and the Hon'ble 

Tribunal have been duly obeyed. 

5.4 That with regard to para - 5.4, the respondents beg to state 

that the Hon'ble Tribunal has not directed for a regular vacancy 

but to consider him for any vacancy or future vacancy under the 

Census Department commensurating with his educational 

q  

DT1LS OF THE REMEDY EXEAUSTED 

ithat with regard to para - 6, the respondents beg to state that 

ince the applicant declined to accept the offer of appointment, 

it was felt not necessary to reply his representation dated 

18.12.2001. 

that with regard to para - 7, the respondents beg to state that 

No. 32 of 2002 was dismissed by the Hon'ble Tribunal on 

3.08.2002. 
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3. 	That with regard to para - 8, the respondents beg to state that 

as the applicant failed to qualify in the examination conducted 

by the SSC, he is not eligible for regular vacancy that may be 

arise in future as per Government rules I directives. The OA is 

misconceived and devoid of merits hence deserve to be 

dismissed. 

112 . 	Need no reply 

In view of the above it is prayed that the OA may be 

dsnjissed with cost. 

j'i;sL Voc L< 
RESPONDENTS 

Vireclut 

lemmas Operatlins, Megh 
VERIFICATION 

I, 	Shri 	 cQc.Jcç,jv presently working as 

duly authorized and 

coktent to sign this verification do hereby solemnly affirm and 

delae that the statements made in para  

are true to my knowledge and belief, these made in para 

are true to my 

inftmation derived therefrOm and rest are my humble submission 

befpr the Hon'ble Tribunal, I have not suppressed any material facts. 

nd I sign this verification on 	 r4k-' the day 
of 	IIQJJJV '2002.. 

\-') 

RESPONDENT 

L)irecto. 
Operatjns, 



uu. 
GUV1NT or iNOI/ 

rUNISTiY UI IIOf'lE AFFAIUS 	 (j\ 

OFIXCE (JI T' 	OIHCCTUR 01 CENSUS 0PE11TI0NS,I1EGflALAYA 

• 	
$tiillsng, the 2b 3n.*91 	1981 

.' .-----.------------.---------.--.--- 

ORDER 

Shri i;rend r2 Chaih is hnrrby appointed as Oriver 

in the scQle of .250_ 29OE9_G3268.35O/—P.1 piwi Oarfless 

and ather a11aw2ncs as ac1misib1e from time to time 

unlar the Central. Gvrninent Rules with eff'act from 

a 20th Jnury1981. 

• 	 The apppintmnt is purely temarary anO liable ti 

be trmintad at,anytime witheut netice and witheut 

a8sigfliflg any reasin thereof. • 

• • 	 Sd/_J.TAYENG, 
DIflECTOR QV CENSUS OPER*TIOS, 

• 	 PEGUALAYP. 

.N.A.11019/2/80.E5TT8 	Dt,Shjll.ng, the 2th Jan q 1981 

The Pay & Acceunt.s Dr?icr (Cv,nus), t1initry if Heme 
Arrairs, 1. G,C.fl.Ouiliing, New Dlhi.-1100026 

Tha Acceuntant. 	• 

/ Porini1 flit,. 

4, Shri Oarendra •Ghesh, flhlbang, Shillinçj. 

(L.RP), 
DY.DIRECTOR OF CENSUS OPERATIONS 

ME HAL A VA 

L.L. 

--I 



(5 	 1' 
4 S 
	NO. k.11020/1/81STTB/109 

MINISTRY OF HOME AFFAIRS 
• 	OFFICE OF THE DIRECTOR OF GNsUS O?ERATION5,?GHALAY 

Sh.illong, the 18th Migust,1281. 

ORD& 

• 	Suiject tothe production of medical certificate and sU1- 

Verification reports Shri i3arendra 

Ghosh is hereiy appointed as Lower Division Clerk in the 

Regional Tajulation Office under the Directorate of Census 

Operations, Mpghlaya in the scale of ft. 
• 	 -,39c -/0 -4/-- plus dearness and other allowances as admissible 

from time to time under the central Government Rules with 

effect from the date of joining. Re should report for duty within 

ten days from the date of issue of this letter failing which 

the appointnient will le treated as cancelled. 

The appointment is pury.temporary. 	and haile to le 

terminated at any time without assigning any reasOR thereof. 

Sd/ J.T)LYNG 
DIRECTOR OF CENSUS OPRATIONS, 

• 	 MG1ALAYA. 

Meno.No. ,1l020/l/8lESTTB/10 	18th ugust,19819 

•Cy.foarded to z- 	• S 	 S  

1, The Pay and kccounts Officer ( Census.), Ministry of 
• 	Home Affairs, A,G • C.R,Buildiflg, New Delhiui110002. 

2. The kccaumt ant. •. 

.3. Shri l3arendra Ghch.  

v°4. Personal File. 	 . 

• 	 ( L.KR?URIA ) 
DI.DIRECT(Y OF CENSUS OPERATIONS, 

L.L. 
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No.18/65/84d.I
\J 	 Government of India  

/ 	 I 	 Ministry of Home &fairs 	 I 	 I 

\' 	
I  OFFICE OF THE REGISJ1RAR GENERAL, IFiJIA . 	 ' 

	

' 	
1 	 I 	 •' 	

4 	
% 	 ( 	 .- 

2/A, Na Singh Ftoad, , 

	

Delhi, 10.11 186 	
1 '  ' 

. J_ 	..: 	' 	 • 	. 	 S 	
S 	••4 	.••:- • 	 • 	 •. • 	 •... .- 	 . 	 ,.- 	. 	 .: 	 . 	 . 	 .. ......,... 	 . 	 . 	 . ... 

To   
. 	. . 	 . 	 . 	 A1i: Iasç..Ofices : ( y:;J\ ame );t: • •• 

1- •,1yY.•'::• 	: ••Y.;. . .: •° 	 '• 	.. . 

in CeUOirectorte in Stales and Union Territorie. 

	

Sub: i- Termjnatin of s'v1ce o 	hoc L,.D.C"and1_d-hoc 
: 	, 	 •:j 	 t&rio••• 	 .:' 	 :. 	 • :• 	• 	 •• • 	

:°' 	
: 

	

4 	 : 	 p 	
I 	

•L. 

S :r  

1_• 	 ' 	
V 	

r 	
r 	 .. 	

L 

A yourare aware a Special Qtlifyin Examination wa 
conductea by the S'taff Selection CoNmisslon on2Bth July,1985 ' 

for ad-hoc Lower Divijon Clerks anxi Jurior Stenographers. ' 

All ad-hcx Lower Division Clerks ond Junior Stenogrciphers' 
working against Core/Plant posts were required tocppear in 
the Special QunlifyingExamina±ion vide this Office letter No. 
18/65/8Li-Ad.I dated 1~.3.85  red w:i}i letter dated 11 .4.85. 
Subsequently it ctmo to the hotice o.e this offiOethaLsome 

working as Lower Division Clerks and Junf?' 
Stenographers against 1981 Census posts alsoer allowed 
to take this Spc la],. Qualirying Examiiiaiaon. 

	

. 	 . 	 •.. .:• 	. 	 I 	 •..•'. 

Subsequently, instructions wore issued in Department 
of Personnel & Training T s O.M.No. 6/1L4.[86-CS.II  dated - 

1st August,1986, circulated through this office letter No. 
18/77/86-Ad,] dated 2n,d Avgut,1986 about a Supp1umcntary 
Qualify.ing Exminctin to be held by the-Staff Se 1lcctiori 
Commission in early 1987 and he Directorates were civi.ed' 1  
that the examination waS opc to those who are working 
against Cor'e/Plen posts biit could not br id not appca in 
tI earlier exdmitlation held on 28 .7 .85. The DeprtiiTht of 
Personnel & Training have now c1rrifiec through their 	.... 

o M.No. 6/14./86-CS .11 dated t3Oth Soptember,1986, (a copy of 
which is enclosod for reforeTEtr)' that th 	pplemep~  
ecial QualifyinEniraton to be neld in early 1987  

open 	Lto those Lower Division Clerks and Junior Steno- 
graphers as did not or cOuld not take the Special Qualifying 
Examination, 1985 because of ge and serice qualifications 
but wou'ld have bc 	flue by the revis6d inte.rprettion, 
i.e •, those who were within the ago liit at the cimo of 
their initiil ..ippoin -bint ns daily rated clerks through 
emploent_axchr1ngos, om 

and 
se O1O1 .85lnclud+rlg ça service 
clurks (ignoring toriods o.f tcchnioal 	id b) 
service as 	 CLrks etc., 

- 	 - 

... ... . . . . . . . . .. . ... .. 

e 
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.•: 	• 	. : Thu 	théSup1ëthefltarY 
 

to be held by Staff SlOct10fl 
Commission in parly 9B7 is 

open to those LowerDiViS10n Clerks and Junior stenographers 
of. Census OrgafliSati0flsw01 	

against Cor/1afl posts who ' 

could not or did not appear in the ear1er examinaLion held1. 

... by Staff Selection Cornmis.Si°fl° 28,75..The .Depar.e 
	of . • • • • 

Personnel & Training have directed that services of all ch 

ad-h Lor DivsiOfl 
erks and Junior stenographers who 	 Ii 

could notor .  did 	
appeainthe said Special 	 ffig 	

: :• • 

Exam ma t i 0 fl h el ci On 2 8 . 7 . 85 may be t rm 1 3 to d for thi1 th by ,  

paylflg oflO month' s 	
i1 lJeU of notice 	You are 

therefore, reqUCstd to terminate t1 services of tne tuder-
mentioned cdtegOry of efnployeeS b paying thOm emoltS 

rn 

lieu of one month'S rotlCë 

	

Lor iViSiofl 
Clerk$ nd Junior 5nO 	

il 

graphors working against Core/Plan posts ho 
appeared in the Special QualifY1fl Examati0 

held ir Ju1, 1985, but could ot qualifY. 	
I' 

c Lo*or Division erks 
and Junwr 5tenO , 

grapherS working against 'Core/Plan posts ,ho, 
although eligible to appear in the Special 
Qua] ifying Examint10n nd were also 

ala owed 	 '1 

so appear, but did not take the exaIflifl 10  

(iii) 	
Lor Division erks nd Junior Steno- 

graphers 4rrkiflg agaiflS 1981 CenSUS posbs who 
to appear 	the Special 	- I' 

011j1ng Exam1 t0fl and whO did appear therein 

but who could ot qualfY in the exammatlon 
b 	 IC 

It hs been chcked up om ti Staff Selection 

	

CommisSiOn that the result of t1 qualified candidC5 hae 
	

F

1. already been comniunicat by them. It may therefore, be 
presumed tint alL those and1dateS iho appeared m the 

exaffli 

nation but in rhOS case the ConffnissiOfl have 	cominixiicated 

the result, have failed, to' 
quaifY.:th0 exaflhi&t10 and .theIr. 

servicos 
The services of th ,oncerned employees may he 

terminted under Rule
TLrnPorarY Service Rules, 

1965 by an oidor in the prescribed form withOUt mdiCatg 
any reason etc.,. A specimen copy of the notice to he 

iss4ed is ncloed 1 eiewit for your 3nforEflati 	an neCeSSY 	j 

'I 	 . 	
..... 	. . 	.. 	 . 	. 	. 	 -. 	

-, 	. : 	•, 	..-,.'.' 	.,.. 	
.- 

J 	
action. 

It wil] be your personal responsibfhtY to road tSe 
instrUC10ns carf1lY ond implrflt these strictlY. 

NO case 

is to be left ot and thr should nt be neceSSY 

quaries to delay the 
ii1p]Cmeflt3t10fl of these orders. 

The prtiCUlS of tersOflS WhOSO 
services are termi-

nated arid those rho irL r L tnCd 
in services because they are 

working aga1st Igt PnS 	OStSan 
have not been allowed 

 11  a 	
may bc furnished 

separae1Y' 	
4 

• • . . .3/ 







MOST IMMEDIATE 
,'' 	, 	 . 	. 	. 	.. 	 . 	. 	. 	

0• 	 •• 	• 	• 	 ' 	 - 	 ..'. 

' 
/ 	4 	 No.6/14/86-CS.II 

Government of India 
- Ministry of Personnel, Public Grievances and 

, 	pens1flS 

. 	

Department of Personnel and Trairiin. 
' 

New Delhi-I, the 30th September,1986 

Sub: 	Ad-hoc employees in the grade of LDCs,TelePhofle 
'D' 	the Operator, etc, and Stenographers Grade 	in 

Offices- regulariSatiOfl various Central Government 
of- 

•II 	 I 

The und 	signed is directed to refer to this 
0.M.No.6/60/84CS.II dated thé.;22fld M. ty,I985, .:. ' 	 . Department's 

in which it was made clear that aftex the ec3tablishment of irregular the Staff Selctiofl Commission, it was entirely 
to make appointments to Groi 	Lpwts except on the 
recommendatiS iQàsi0fl 	pecial Qualifying 
Exarninati5iflad been decided tte held in order to 
regularise the service of -the eligible ad-hoc 	appointees. 

Specific (This examination was held in 
instructions were also issued in the said 0 .M • that the 
services of the persons who had been appointed on. ad-ho 

following stages. 

(i) 	the services of those ad-hoc employees wbo 
are not eligible tpet1e_ePS4 
ExamiiicLa1S0 those who are eligible 

V.
but did not aptly for. tho. Exv1natiofl, 
should be terminated from the date of 
rece:t of this Olfice 	morandUfl, 

the services of those ad-hoc em10yee5 who are 
eligible to take the Examination and have 
applied for the Examination, bu -t- 	r  
in the Examination, should be terminated 
immediately aftr the date of Examination, and; - 

(iu) 	the services of those 	-12i employees who do 
,-not qualify having taken the.F1 Aminationp 

/ 
should be terminated after the xesults, 
are announced. 

2. 	it has, however, come to the notice of this 
Ministiy that despite these instructions, the services 

are 	being continued in certain of the ad-hoc employees 	still 
fresh ad-hoc appointments have also been made 1 spite 

cases 
instructions contained in the aforesaid letter. 	After carefU 

•.. 2/- 

) 



• 	 .. • 
: 

• 	

considera'tion, it has been decided in pupersession of the L 
• 	 instructions contained in the 0 M .dated the 	 •• 195, rferred to above, that.the.servjccs d 	all LDC5, • 	

Telephone Operators, Hindi .Typthsts and Stenographers 
Grade 'D' who are emp1oyedon ad-hoc basis should, without:',d 
fail b-c torminated with effoc 	from 30th Setember, \\1986 , where necessary, by giving pay in lL 	one months' notice. 

• The, financial Advjsrs attached to the Mjnjstrje 
and Controller General of Accont5 are in particular 
expected to ensure the compliance of these orders, by 
dis-a1lowi 	the release of py of the ad-hoc employees 
beyond 30th September, 1986, except to thç extent the pay in lieu of One month's 

• 	In this cbnnectjon, a 	etjo.j 	alo 	to • 	

this Ministry's 0 .M .No 	 datd .6t1.4/86..çs .II• 	the 1 	August, 1986 under which rtles were issued for, holding of 
Supplementary Special Qualifying Ecamination for 
regularisatio 	of the services of such ad-hoc LDC5, 

• 	
• 	 Telephone Operators, 	indi Typists and Stenogr,aphers.. • 

Grade. 'D' as did not or could not.takethe'Specjal 
Qualifying Examination, 1985 because of age and service 	• • 	qualification5 but would haye. bOon elIgible by the revised. 	. ••' intrepretation 	these 	ho were within the age limit at the time of their initial appo.intment ,  as daily rated 
clerks through the Enployment Exchanges fol]owed by ,  appqin-tent as ad-hoc LDC5 and had completed one year's 	• 	 : continuous service as on I 1 .1985 1nc1ung. (a) 	service 
as daily rated clerks (ignoring the periods of technical 
breaks) and (b) services as ad-hoc LDC etc. 

50 	 It has been observcd that some of the ad-hoc 

• 	

eniployces have been left .out:ófthe.copeof.the gid exarnina- 
: tion, the Goverin.t have,thereoro, decid 	at the 'adhoc • 	 . 	 employees 	the of 	categories mentioned above who hav. 	. •• 

• • completed one year.'s ad-hoosorvice durg:the period 
• 	from1..1.1985to 30.9.1986 including thoe ad-hoc 	appointees whose 0• services we'e terminaedduring.theperjQd from 	. 

• 	 F • 	1st January, 1985 to th3Oth$eptembor,. 1986 for reason 
connected with misconduct Or general unsuitability 	. 

• 

•. and who had rendered at least one year's adhoc service 
• 	 before such teiminatiori, may also be allowed to 

. 	 . 

the aforesaid Exam inai - rn 	 A 	'C1T1 	

.appear.at - •. 

• 	 -- 	-- 	 -- 	 ueui 	IL) •L[1t 	• •• • 	• 	ensuing Special Qualifying Exathinationis bding issued • . 	• separately. 

It has also further boon decided to rescind this 
Departrnent!sOM Nds.6/5/82_CSJI da -Led the 7th AUgust 1982 	• 
No.6/7783_cs.II dated the 17th August, 1963 and No.6/0/8- 	.• 
CS.II dated 28th February, 1985. 

• 	Hjj version will follow. 	• •• • .• 	• 	• • 	. 	. 

• 	• 	• 	Sd/-. 	• •• 	• • • - 
• 	 (.3. Regunathan ) 
• Joint 	cietaryto theGovt, of India 



o.23/1O/87-Exm(HQ) 
Government of,.Irjdja 
ff Selection Commissjo 
nt of Personnel & Trithig., 

II... 

Block No.12, C.O. Complex, 
Lodhi Road, New Delhi-110003, 

Cr  t L UL~ 

i 	 Cv,, 	dLLtL( 

Subject:- Spia1 Qualifying Examination forad-hoc emloyees, 	.. 

198749 

Sir,  

I an directed to sar that the candidate'(s)  

bearing Roll Nuoer(s) 	U(OcC4 	t e r 	q1ccc 

spousord'yyo's/have not been deiared successiTu.l in' the 
said examination conducted by the Commissjo. 

qq 	 Yors faithfully, 	' 	 •' 
.•'•. 

1 

SINGH) 
, ...............

' 	 SECTION OFFICER 	• 	 j 

-- 	1 

,• 	f'iz 



ft 	k 
Jr 

'1 

IN'H CLtTRAL AL)1N1STRATlVE TRIBU(RL 
GUUMHATI BENCH  

Original Application No.218 of 1990 
With M.P.No.91/90) 

Date of decision: This the 12th day of December 1994. 

The Hon'ble Justice Shri 19.G..Chaudhari, Vice-Chairman 

The Hon'bleShri G.L. Sanglyine, Member (Administrative). 

Shrj Barendra Ghoh 
C/c Shri Haripada Ghoh 	 V  
Department of Atomic Cnergy, 
AssamRifles, Mineral Division, 	.• 
Shillong. 	 VV 	

Applicant 

By Advocate Shri B.C. Das, and 
Shii J. Deb. 	 V 

-versus- 

10 The Union of India 
through the Secretary to the 
Government of india, 	 V 

Ministry of Home Rffaris, 
New Delhi 

The Registrar  General of India 	V 

Ministry of Home Affairs, 
New Delhi V 	

V 

The Director of Census Jperation 
Meghalaya, VShillOflg 	 V 

The Deputy Director,, 
Census Operation, Meghalya 
Shillong 	 V  

S. The Assistant Director of Census Operation, 
Meghalaya, Shillong. 	V 	 V 	 V  

By Advocate Shri C. Sarma, Addi. C.G.S.C. 

"S. Respondents 

CHAUDHARI.J. V.C. 

'S... 

0 R 0 ER 



initially appointed as a Driver in the office of the 

Director 	Census Operation, of 	 Meghalaya, under the 

Ministry of Home Affairs, 	Government of India, 	on 20.1.1981, 

Annexure-A, 	on a purely temporary basis. 	It was Stipulated 

in the appointnant order, Rnnexura-A, that his service was 

liable to be terminated at any time without assingning any 

reason thereof. Subsequently the applicant was appointed 

as Lower Division Clerk(LDC) 	in the Regional Tabulation 

Office under the same authority, by order dated 18.8.1981, 

Annexure-8. It was stipulated in that order also that the 

appointment was purely temporary and liable to be terminated 

at any time without assigning any 	reason. According to the 

applicant he cont!nuously worked ever since his initial H 
H 	

• appointment on 20.1.1981. However, 	his service was terminated 

by order dated 19.11.1986, Annexure-D, with immediate 

effect without assigning any reason issued by the Assistant 

• Director of Census Operation, Maghalaya. The applicant 

thereafter, 	filed a statutory appeal to the appellate 

authority, 	i.e. 	the Registrar General of India, Ministry of.  

Home Affairs, New Delhi, 	on 27.1,1987. Frior to that appeal 

and even thereafter, 	he Sent representations and reminders 

to the appeallate authority and other various authorities 

including to the Minister, 'J_abour Department, Government. 

pf india, 	in the year 1987, but no reply wasreceived to 1 0  
the appeal or to the representations. Thereafter, he filed 

the instant 	application praying that the order of termina- 

tion may be set aside and it be declared that he is a 
- 	

. 

Central regular 	Government 	mp1oyea and also prayed for 
.... ....................................................... 

reinstatement with all benefits together with interest H 
at the rate of 1 	with effect from 18,11,1986, The H 

principal...., 

' H 
iN 

I 

I 	 I 



	

I 	/ 
3 ; 	 I,- 

 
- 

A. 	
principal contention or the applicant is t'hat having 

	

r 	 regard to his continuous length of service he should be 

deemed to have acquired status of regular employee and in 

any event his termination simpliciter without any notice of 

termination is bad in law. Mr B.C. Das, the learned counsel 

for the applicant, drew our attention to a circular issued 

by the office of the Registrar General of India, Ministry 

of Home Affairs, Government of India, No.18/18/89_RD.JV 

dated 9.4.1991 and submitted that having regard to the 

spirit and object behind that policy the higher authorities 

of the respondents to whom the representations were filed 

v ought to have acted on same lines and should not have 

rejected the case of the applicant. simply by remaining 

silent0 According to the applicant in the circumstances 

he has b oem put to great hardship and great injustice has 

been done to him. It is also contended by the applicant 

that it is. wrong to describe him as an adhoc employee. He 

submits that he must be deemed to have acquired status of 

a temporary employee and his service, therefore, could not 

be terminated without notice. 

2. 	The contentions urged by the applicant would have 

meritted consideration, but for the fact that the applica- 
Ilk 

- 	tion is barred by limitation 4 it is not open to us to 

interfere with the order of termination at this stage. As 

stated earlier the order of termination was dated 19.11.1 986, 

'afcd the Administrative Tribunals Act •had already come into 

force. The period of limitation prescribed under Section 21 

• 	 of the Act is one year. Evenliberally construingthe 

• 	 circumstances the limitation expiredat the end of six 

months from the data of filing of the statutory appeal to 

• . 	
the appellate authority on 27.1 .1 987. Since that was not 

/ 	 disposed.... 

7/ I 

.t•. 	• 	•• 	. .... 	- 

I 

1. 



:4 : 

dissed or, merely riling repeated repre'sentations does 

not save the running of the period of limitation. E.ven 

from expiry 	1r a period of six months from the date of 

filing of the appeal the application as was filed on 

(-( 7.12.1990 is hopelessly barred by times in the application ,11140' 

for condonation of delay, the applicant has stated that 

he was p-ree-s-t-n his remedies with the higher authorities 

and he being a low paid Grade III employee was not aware 

of the provisions of law nor did he get proper advice from 

any quarterm and that by chance when he happened to meet 

a friend of his on his visit to Guwahati he sought legal 

advice from Advocate, Shri J. Deb and thereafter filed 

the application and in the circumstances having regard 
and 

4- 
	

further to the fact that he was unomployedit took some 

collect the required funds,the delay that has occurred 

may be condoned./It is indeed difficult to condpna the 

delay 	this 04-rcum8tonca-. It is difficult to imagine 

that the applicant could not have thought or could not be 

advised by anybody whom he consulted till he met the 

.- 	learned Advocate th-at he was unawara of the fact that a 

court of law could be approached. Even with illiterate and 

backward people the knowledge that a court of law exists 

and can be approached has to be reasonably presumed. After 

a long lapse of time the applicant has thus taken a chance 

of approaching this Tribunal. We, therefore, are constrained 

to hold that the applicatio'is barred by limitation and 

is not maintainable and must be dismissed only on that 

ground. We have also referred to some facts in detail and 



opportunity was lost 	a applicant to agitate legal 

contentions before a court of lauthe applicant cannot be 

said not to havo.suf fared some injustice. SIce we are 

not ableto grant him any relief according to law we 

leave it en corn-a discretion of the respondents to 	 'I 

sympathetically consider if the applicant could be 

I re—employed whether on adhoc or temporary basis., subject to other conditions of eligibilitX in any post under them 

if possible to do so. It may not be out of place to mention 

that the applicant has. served the Census Department and 

now with the ensuing elections.there may be need for 

recruiting temporary employees. Ue do not know whether 

such an avenue is indeed available or not, but we are 

just indicating that the respondents may adopt an open 

mind and show sympathy to the applicant if they are in a 

• 1. 	. 	 position to do so. lie are making it clear that as we áre 
• 	

• 	 dismiosing the application no order of the Tribunal to the AL'rvt. 
• 	,.. I 	 . 	. 	 - 

- 	effect has been passed and the above observations are made 

• 	
a,.— 	f-ct consideration of the matter sympathetically byythe - 

• 	
respondents to the'extent possiblefor them.'- 

3,, 	' The usc. Petition is dismissed. Consequently 

':1' 	 .• 	the original application is dismissed as be.i-Rg not 

maintainable being barred by limitation. 

4. 	No order as tot:costs. 	 . 

1 	 .------ 	. 
- 

• 	. 	//:"/ 	
.:'ç\ 	 . 	. 	' 	..........* - 	

-. -- 	 Lb 

I , 	
: 	.. 	.. 	 .• 	 •• 

TRLF COPY 
. 	 •• 	•• 	• 	 • 	___._•* 	• 	 • 

• 	 . 	•: 	• • 	 ' 	-.. 	. 	. . 	
.-. ............ •• 	•• . V -... - 

Vul 

VICE CIRWAN 

..... .... 	.., 	• 	S 	 • 	 • 	 I 	•, 	 - :• 	................ 	. 	. 	. 	. 	
. 

Sd!— MBB (ADM) 
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I Gi,*I' 	IIbt. 

r.N;i2 / SC/SEC—Xfl  

/ 	 . 
 

Supreme Court of. India, 
New Delhi. 

Dated: 	 t j1t1  ici  

vi 	 COY 
Fr!ri: 

AssiStant Rei5trar. 

• • . 	To 
vj  

I 

'9k SPjCI 	LzAVr. TO 

(Petitonufler Article 	(1 	f the ConstitUtifl.01 Lia 

from the Judgment and Order 

6  LA L_SJ_1k_7)_ 

.. 

petitiOflCl' 

-• 	 • •. 	

.5-... 

9 ,-ot OrS_ - 	
••.•• 1ospOfl 

Lj 

sir, 	 . 	 . 

I am directed to inform YOU 
that the petition abVe -

mentiOfl for Special ave t Appeal t this Court was 
 

fil. 
y and on behalf of the petitioner above_med against 

the •J( -, ineflt and Order of the 	
! 

above and that the same ias d i 
s m  i ed by this Cc)u 

noted  

on the J_ day of S  
YurS .fa.ithfUY 

Th 
• 	

S . 

	

•[ j' 	 S  

-5.-- 
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By SPED POST 

07:_ 

2/A, Mansingh Road, 
Ur 

i;• .  -. 

DecemherR, • 1997 

To 

Shri A. Medhi, 
Assistant Director of Ceisus Operat]ons, 
Meghalaya, Shillong. 

Sub -ject: 	Sanctioned strength of Group F, C and n posts in the Directorate 	of 	Census 	Operations 	after 	the 
Implementation of the STU report. 

Sir, 

I am directed to refer, to this office letter No. 
13/5/96-T dated 9..1996 enclosing a copy of the STU's Report 
in resject of your Directorate and to say that w.e.f. 
15.1241997 the sanctioned strength for each cadre in your 
Directorate shal.1 be as per the details given in the enclosed 
Annexure. It may be ensured that the total appointments in 
your Directorate for each cadre shall he within the sanctioned 
strength now intimated. Necessary actiohforregf-rjctjng the 
appointments to the sanctioned strength for each post- may he 
taken unmediately l.n accordance . with the Government 
instructions relating to the appointments, reversions and 
surplus staff. If it becomes necessary to retrench any of the 
surplus staff the same may he done immediately by paying salary 
in lieu of the notice period as applicable in each case in 
accordance with the service conditions appl.lcah1e. 	Action in 
this regard shouldbe completed by 1.12.1997 positively. 	It 
may be noted that it would not he possible to keep any 
additional post in excess of the sanctioned strength and the 

cont'dp ....... 

..................... 
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• 	Heads of Office shall be personally reponsible to ensure, this 
strictl.y as no budget provision shall he avail.able for 6 ,rawing 
the pay and allowances for any employee in excess of the 
sanctioned strength. 

This disposes of all, the pending references from the 
•DCOs on this sub -ject and no further correspondence in this 
regard will be entertained. 

This issues with the approval, of 	.he Registrar 
Genral, India. 

Yours faithfully, 

II  

ENCL.: As Above. 	 ( 	R. VIVflFtNAN[) 
• 	 DEPUTY DIRECTOR 

TEL.11o. 3383136 
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Nc'iIOFuS1flUNj9LP, 'U', 'C'ANU 'U' POSIS' 

OFFIcUOF TIE UCOt 

	MeQha1ara. 

/ 	(rir1exure to letter 	
0.23/1/9'Gd. IJ dOted 1332.1997 

SL.NO . 	NAM1 OF TI1 POST 	
SANCTIOIED STflENGTII 

WE.F. 	15.12.1997 

-. 

i. 	Office Superiflteflent 	
1 

InvG.iqO0r 	
3 

cartorapher  

rtis 	 . 	
. 2 

Senio 	D'mafl 	
1 

Ile ad 	ont 	
. 	I 

Senior Stenographer 

	

	 1 
3 

Assisaflt  
StatiLiC3l Assistant 	

. 	 9 

30. 	Cornpuor 	
14- 

ii. 	Jr. 
UDC 
DraftmOfl . 	

. 	 3 

LDC 	
4 

	

5. 	ii brarifl 	
1 

	

.6. 	A3i!:Oflt Coinpi icr 

DriV 	
1 

:Jr. ceseLner Operator 

	

	
lI 
3 

Dafy 	 S   
Peon

6  

>21. 	Chowkjdar 
	b 

	

C 22. 	
Sweeper 	

J 

	

'' 3. 	Farah 



--- 
ANNEXES..0 

• 	 • 	: 	CENTRAL ADMINISTRATIVE TRIBtAL 
GUWA1IATI BENCJI::Gtflm.TI. 

• OA No. 54/1998 

Shri 13.Ghosh 	...,, Applicant 

Versus 

Union of India & Ors ....Raspondents 
* 

•SEN 

THE IIdN'BLE JUSTiJE SHill D.N.BARUA,VEHflN 

TUE HON'BLE SiIII GOL.SI1.NGLYINE,NEMBER(A) 

For the .Lpp1icantz Mr. R.Dutt, 
• 	 •. 	- .:.Mjss G.Dutta,Advocatss. 

For RospondQnts j 	Mr •  GStrma 
Addl.C.Q (, 3.d Ø  

• 	 . 	 In viQw of tho ardor passod in 

Misc.putjtion No. 66/98 the Ori. 

•gthal Application No.54/98 is 

• troatod asbQing filed within tc 4  
I 	

'S 

•5 	 . 	 • 	 S 	 •,• 	 -. 	 •. 	 • 	 •:'. 	 • J. 

W have hcard r 4  R,Dutta 

	

4 	 loarnod counsel appearing on bohale 

of thappi1cânt thidNr,G.Sarrna 
• 	 • 	 ' 	

• 	•_c':.'.' 	, 	 • 	 ) 

• 	: • 	 •, loancdAdd1.00G5CNrutta 

	

• 	 • 	 .5 	
•: 	 • 	

. 1' 

sbrnjts that. this Txibuna1 by 

çrdQr datod 12 .121 90p4ssQd in. 

O.Ao 218/90 dislnjssQd ti'io.. said 

origina' Application a s n o' t main-

tainab10 being barred by liniitaticn., 

Uowovcr,gava a dircctlon to the 

rospcndQnts to considGr the case 

oL tho applicant, But this has not 

Ccntd/ 



8.6,98, been done up till flow, We direct 

the respondents to consider the 

case of the applicant sympatheti.. 
• 	 cally and to dispose of the reprs 

QfitatiOfl 
filed by the applicant 

ithin 2 months time, Within 15 

days the applicant may file fresh. 

roprasontatlon. If such represen... 

• 	,':. 	.. 	 'by the applicant 

withIn 15 days the respondents 

shall dispose of the representation 

..................... 

Accordingly this O.A. is dispo 

SGd of, NoCosts, 
• 	

. 	 •' 	
. 	 . 	

s:" 	
. 

sd/.. 

Memo iso, 1594 	 dated 15 6 6.980  
Copy or Information and necessesary action' to:'. 	. 
1 Shri Barondra Ghcsh, S/O late Digondra Kr,' Ghôsh, do 

H,P.Ghosh,Deptt...of atomic Energy,shIllong..11, . .. 
2 Secretary to the Govt of. India,Nth.Istry of home Affairs, • •'. 	•• 	. 	. 	

New. Delhi, 
3. The Rogistrar General of India, Ministry of Liome Affairs, 

NQW. Dolhi110011 	 . 
'4 The Director of Census Operation, Mogha1aya,shjflng 
5Th .1apuyDiroctor Census OperatIon,Mogha1ay,3hj0g, 
6,Tho Assistant Direcor,Census 
7, Mr, R.Dutta,Advocáto,Gauhtj 11IgI1jourt,Guhtj,

IM 

	

4 	' 

Sd/_ 
Section Officer(J) 
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• ' 	 MINISIKY UI' IIMfl AJ'FMR$IGRJJI MANT?IALAYA 

lit 
.1 	 . 	 TI 	fwrr 'r 	 . 

Ui 11(1' 01 11th LU(.ISIRAR OL4LRAL, INDIA 

2/A Mansingh Road, 
• 	. 	• 	. 	 . 	. 	 ,,7.98 

• 	
. 	

. 

	

• 	

•! 	 . 

H 
To  

	

• 	I 	 . 	 . 	 . 	

0 

Sh. 13. Ghosh C/O, 	I 

• 	. 	 . 	Sh. H.P. (horh, 	 . 	• 
Deptt. of Atomic Energy, 
Atomic MIner1 DJvi.9ion, 
P.O. Assam Rif1es Shillong, .. 

Il 	 I 	

I 4cya793011 

Subject Implementation of CAT'S Order cated 8.6.98 in M.P. 
No.66/98 in O.A. No.54/8 regarding. 

! 	Sir, 	 • 1 
I am directed to say that representation dated 	. 

• 	. 	. 21.6.98 submitted by you has been considred carefully. 
1ccording to Gbvt. instructions) the services of ad hoc 

I 	L.D.C.s appointed durin9 1981 could be regularised after 
• 	 they pass the Specii1 Qualifying Exomination conducted by 	\ •.,J 

Staff Selection Commlsblon during 1986 	Accordingly you 

	

• 	J'. were 	given 	opportunity 	to 	appear 	in 	the 	above 	
,. 

exarninatiOfl. As you did not qualify the said examination, 

	

• 	 it was not possible for DCO, Meghalaya to regularise your 	., 
s&rvice3 in the grade of LDC. 	As per, existing 

• 	' 	instructions of the Govt., a regular appointment to the 	0 : •• 4 
poet of LDC is made only through S.S.C., it is regretted. . 

	

• 	 that your request to set aside, the order of termination of •. •. •'. 

your services issued by the DCO, 4eghalaya 
• 	

can not be • 	, • 

acceded to. 	
0 	 • • 	 • 	 • •' • 

• 	 •, 	 • 	 • 	

0 	
•:j,•. 

F 	
Yours fait.hful1y, 

• 	•• 	, 	• 	• 	• 	 • 	( SUMAN PIASHAR •) 	' 

• 	 • 	,. 
 

DEPUTY DIRECTOR 

Oil 

lit 

• 	
• 	 ••;• 	

, 	I 	 . 	 , 	

• 

• 	 • 	p  

'1 	- 	 0 	 • 	 • • 

.1.. 
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________ 	- 
.r YVISIR14D £/D 

2c. 
(ovrut of Irdi, 
rSsLst:y of tkro AfaiX 

Of fLoG of tho 	otc,t of CWUS coratto$ 

	

(og!wL3ya 	• 	 • 	
• 	 I 

Dated Shillers tiL0 37 Am 

hrt 	heB. C/C 

1*p3X t&cr;t of AtO11C LzCX.y,. 	 - 
• A.tctLc 1tUX31 	iv1ioi 

p 1 0. Avg= U1 1cst 3IdlloztC.. 

$bi. I 1oacntitin oZ CGttrl .d'i tctrcitftc Trttuct'1i 
ccdar itd 806S193 In MP fteft/93 tn o.a iiOo  

	

E/34ogardthg 	 0 

SPzt 

Xn $tue waisronso to 7OLU • ZGO Sontat top dti4 	• 

axd In honming to cb2.rVatLoU2 of the Contr1 

tdrnirLstratiVO 	Tribunal tguwal.mtt Bonch OuWAhatI,tfl CXJC 

datod 	212 • 19 	,paW1 In Q.A 	o. 218 of 1t)O(wtth 14.P.l?O 	'. 0 

9i/90) 4rd Ltd subwtit 	 GrAtC 	$.G6.39a3 

Io 	/98 1 AxiIrl 9 o*t Of 0... 41  O v t34/V, I us to tAfcit 

you that tAcO of your 	tntoaai.t /r 	amcyxnt  In 
this IYU60tolato haii bcx' thtty c.n tdrod i ith 6 	open Mind 

tilL4 Symputhy tow4vas you lZaIL ovary WEIQ,bLt U is .' 

tod to 	o.t1.oz tbt as your caco 13 	bzxic4 by the itmIta. . 

tiona of the tno ad c 	attlons to the 	eeruttht1xt Itu]os, 

• 	picCtbtd 	;7 the 0ovofltnt ,Ir apiothtc1t to 	U7 p*$t, 

this offico Is not In a 	cttLfl to cartdaI )O}X cta. 

• 	0 	 ToLna.IatthfUtlI, 	.: 

• 	 0 	• 	 0 0 	• 
• 	 0 	£tt0ttrtr of Ceaia QQrAtiOS. • 	0 

Wgh1iya  

• 	0 	 cc,p 	v3YJod for tntorinatton to tho 	ptzty Dlzootor, 0 	1/ 
• 	(d17 	ctton)(/O The Tt*tXAZ 	CiiUZ3. ,Idt3f,Afl 0 

IcS Lo1at.13i)'314 3d/. 
MLstt. 	trQCtOr of 	Consum OporttoflL 
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• I 	 CENTRAJ, ADIILtNISTRATIVE TRti3UNAL 
GUAHikTI BENCH 	GUvHJI. 

(,V (,2 
'$ESPhTCH1'O.CAT/GHy/JUDL/ 	'2-S S1 	DATED GUWAJ-1ATI, THE 	l-JUJ 

INAL APlf ION NJ : / o/ 
MISC, PITION NJ, 

CONTEMPT PETITION NJ. 	; 

REVIEW APPLICfTION 10, 

TRANFEP, APPLICATION NJ.' 
N 

_APPLI($)  

VERSUS 

RES m KDEff (s) 

T. 	 r
Ow 

Please f.uid hereyvith a c.p of Judgment/Order dated __.'C 

passed by the Bench •f this Hon'ble Tribunal ,coiiprsing of Hntle Justice 

Shri 	/"J C}& 	Vce—chairrian and 1-bn'ble shri - 

Administratie in th above noted 

case for infomation and necessary action, if any. 

, Please acknowledge receipt of the same 

BY ORDER, 

Enclo •s stated above. 

NDEPUFY l  flBJ I T 19' 

- 
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CENTRAL ADMIINISTRATIVE,- TRIBUNAL ,OUViAHATI BENCH • 

Original Applicati9i No. 160 of 1999. 

Date of Order : Thisthe 30th Day of March,2001. 

The 	'ble Mr justice D.N ;$hOtVdhUry. Vice_Chairman. 

The Hon'ble Mr K,K.Sharma.AdmiflistratiVe Member. 

Shri Barendra Ghosh, 
son of Shri. Digendra Kumar Chosh, 
c/o Sri H.P.GhoSh, 
Deptt. of Automic Energy, 
Shi1long-11 (Meghalaya ) 	 . . . Applicant 

By Advocate Sri R.Dutta. 

- Versus - 

1. tjnionØ of India 
represented by the Secretary to 
the Govt. of India. 
Ministry of Home Affairs, 
New IDeihi. 

-- 	 S  

20 The Registrar Generalof  India, 
Ministry of Home Affairs, 

./4 ,, 	 2Aansingh Road, 
I I 	1 	N 	Deihi-ilO011. 

77; Ji/y'4he Director of Census OperatIon, 
A. 	J 	Meghalaya, Shillong. 

' 	 4 
• 	 4. The Deputy Director, 

Office of the Registrar General of India, 
2/A Mansing Road, Ministry of Home Affairs, 
New Delhi-1100011. 

5. The Asstt.Director, 
Census Operation, 
Shillong, Meghalaya. 	 . . . Respondents. 

By Advocate Sri A.Deb Roy,Sr.C.G.SC. 

ORDER 

CHOWDHURY J.(v.c) 

This is third round of litigation. The applicant 

Was initially appointed as a Motor Driver on 20.1.81 by. 

Director of Census Operation, Meghalaya. He was subsequently 

appointed as Lower Division. Assistant in the Regional 

1
Tabu1ation Office under the Directorate of Census Operation 

contd..2 
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Meghalaya vide order dated 18.8.81. The service of tY 

applicant as LDA was however terminated by an order dcd 

19.11.8 6  on the strength of communiCati9n No.,,.18/65/4I 

dated 10.11.86 received from the Registrar General of India. 

The applicant submitted representations and thereafter 

assailed the order.terminationY way of original Application 

N0.218/90 before this 
Tribunal. By order dated 12912.94 

the application was dismissed as time 'barred. Though the 

application was dismissed or the ground of limitation. 

the Tribunal in the aforementioned O.A. has gone into the 

merits of the claim and entruefed''the s.xbJectt.at  the 

sound discretion of the respondents to sympatheticallY
ad  

consider the re_emploYment of the applicant either on 

hoc or temporary basis subject to eligibility conditi0fl5 

under them. The' applicant submitted a represefltati0n which 

' )WaS 
since remain .undiSPOSe The appliCant again moved 

C.

tte Tribunal by way of O.A.54/ 98. By order dated 8.6.98 

passed in O.A.54/98. the Tribunal directed 
	respondents 

soecified.. 
to dispose of :the.:.repreSentat,i0n wi-tnin 

two separate orders by separate agenC 
The respondents' by 

 

rejected the r 	
of the applicant. BY order 

epresentation  

dated 21.7.98 the Deputy. 	
rejecting the represen- 

he serviCe5 of ad hoc I.D.CS appointed 
tation observed that t  

during 1981 could be regularlsed after thy pass the 
d by Staff Selection 

special Qualifying Examiflati0 conducte  

CommiSsion during 1986. According the Deputy Director the 

applicant was .iVen 'opportunitY to appear in the above 

ination arid',Siflce he did not qualifY in the examination 
exam  
it was ot'possibie to regularise his service in the grade 

of Loc .S per 	
'eXi3tiflg instructionS of the Government 

the regular áppoitment to the post of LDC was to be made 

DjQCtQ. 
CensuS Operation 

only tnrough S  
er hand turned down the repreSentat9 

MeghalaYa on the oth  

th 	
cant ásbeing time barred. Hence' this appliCatior 

-1 
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I .  

\i 

assailing the legality and validity of the order of 

rejection. 

The respondents have filed written statement. JVcor-

ding to the respondents the order of the Tribunal Was 

assailed by the applicant by Sway of a S.L.P and the S..L.P 

Was dismissed on 11.7.95. As regards the direction issued 

by the Tribunal for considering the case of the applicant 

in the light of the direction issued in O.A.218/90 it was 

informed that the final decision could not be taken by 

the respondents due to awaiting for Staff Inspection 

Unit's report of manpower assessment. On the basis of the 

said report it:. WaeCe•Sary trerech: , 	sp1us 

We have heard counsel for the parties at length. 

Mr R.Dutta, learned counsel for the applicant refetrin'g 

to the communication dated 10.11.96 submitted that the 

basis of the purported order of termination dated 19.11.96 

was the above mentioned communication dated 10.11.96. He 

further submitted that the said order Was patently illegal, 

so much so the contents of the order dated 10.11.86 even 

remotedly could not be connected with the termination 

of the applicant. The said letter of the respondents was 

issued on 'a different con text by the Joint Registrar 

General of Indi and the Assistant Director, Census 

Operation, Meghalaya on irrelevant consideration issued 

the terminatjon'order. We are afraid that we cannot go 

into the aforesaid issue since the said termination order 

Was already assailed by the applicant in O.A.218/90 and 

which was finally dismissed as time barred • This proceeding 

is limited to the direction issued by teibunal. more 

H 

(i( 	• 
r 

contd. • 94 



• 	q 	 J.JLi  

What was avail&bile.to the respondents was to consider the 

case of the •app11Caflt for appointment, against any vacanCY.. ,  

in the 1ight.9f eisting policy. poliowing the judgment 

rendered in Goverift1e,flt of Tamilnadu. and another vs. G.Md. 

jninendeefl and otheES(1999) 7 	
C 499 the Tribunal in a 

.nurnber of cases irected thereSpOndeflt5.t050tht 

applicants served irthe Census 
Department in vacancies 

that would acrued f or the CensUS Operation. , •.•.; 

4. ( We have giverOUX anxious consideration on the 

matter. From the order as mentioned above did not indicate 

that it addressed any of the issues 
disCUSSed above. 

c0 sidering all the aspects of the mattere are of the 

opinion that the case of the applicant requires to be 

S 

( it  4. 

'1 	particularlY, the direction issued in O.A.54/98 for coni4\ 

: 	
dering the case of the applicant. AS per Deputy DireCt0 	

\, 

larised on the strenh of ad hoc 
each case could not be regu  

appointment during 1981 since he did not qualify in the 

examination. The Assistant Director on the other hand 
of'. 

rejected the same as time barred .NoxtLthe easoning5 cited 

accepted. The by the respondefl S can be 	
order of th Tribunal 

was made for considering the case of the applicant. Considera 

tion was not confined to regularisatiofl alone. In the first 

order the Tribunal referred to thefaCts in detail to 

of service of the applicant under the emphasiS?.the length  

policy of the Government of India as per Circular dated 

9.4.91. Thereafter also a number of office memoranda were 

issued by the Government from time to time 

2 - (a fair consideratiOfl In 
the matter of employment. The 

• 	pllcant wastermiflated On 19.11.86.0 the f ace of the 
I'f 

rder of the Tribunal dated 12.12.94 in 0.A,218/90 the 

,c r ilrisaion of the service didnOtarise. 

contd... 5  
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) 	 .. 

considered in a fair manner for appointing him in any 

post under the Census department commerisurating with his 

educational qulification6. Mr Dutta has submitted that 

since there isa..pOSt of Driver in the department, the 

case of the appl.i.cant may be considered. considering all 

these aspects we feel that the respondents need be consi-

dered the case of the applicant for appointment against 

any vacancy or future vacancy commensurating with his. 

qualifications. This consideration need not be confined 

to only Group D post, the respondents may also consider 

his case against Group C post against any existing vaCancy 

or any future vacancy that may arise. 

S. 	For the goregoing reasons we set aside the order 

dated 21.7 .98 passed by the respondent 96.4. We accordingly 

114 direct the respondent No.3, Director of Census Operation, 
fE 	\ 	\\ 

cMeghalaya to consider the case of the appLLcant afresh 

in the l.i.ght of he observations made aoove land pass 

necessary orders to that extent as expeditiously as possible 
• 	

•'-. 	 tee. 	 - 

within a. period of , 
 four months from the date of receipt 

of a certified copy of this order. 

The appiicatLOn Is accordingly disposed of to 

the extent indicated. There shall, however, be no order 

as to costs. 

ThUE CO' 
sd/VICE CI-WkIRrAN 
sd/cEr8ER (idrn) 

3octori &ttthr (, 
I 

AdmI1im 1  

t1I 	Ge. wahv 

C~Vl
5t 



os7I1 IMMEDIATE 
GOURT CASE 

C' 	 4.. 	.L 	 /flL....,_ 	4.. 
uU V 	iiJU11 L LII I lILA I t, DJIJ..a L Otil AtLI 

n.. 	- 	j.... 	...... /f' 	1.. 	 •1 	-- riIiii ...ty of nuffi 	i-si i uui j  unit iiauturaiav a 
'I'r'vnfl'n'n' 

Jaisalmer i-louse, Mansingh Road, 

r._ 	1T . 	'1 1' A ') I Cl CA (1') 	1., 4 1 
Jiy.l'U. tUtU/AiLJ.JUUj 

4-. 	TI 	TI 	.M._. 	 1fl•71 	1fl'7'v 	..4 	ClflI'I') 	T.. 	4-A.,,. 	IT'...l 
iuuii - iuuu UI 	 iii 	i,ii 

	

- . . 	.e 	1, 	 .1. 	L.,, 	4.. 	TI . 	.. 	1 	- ... 	- C' 1_ 	- 	IlL. 

	

..aiui ,. 	 ai nat.ai 	au DuflIILJ1 	- 	Ii1 	DlIlmal - tio 
and others Vrs .Union of. India and others 

- 	

- 	 ----_ 	- 	1 	•. -l- 4- 
.,, 	. 	 eu 	ui 	ii 	,j Uu 	u1i 	iu iv tu 	ium Lh 	High 

C',. ..,,4. 	- 	Tr_ 4- 	L. 	_4. 	TI.._.. 	1_... 	 4-A..,. 	 4-I L#LJUL U UI. 	itLJ1iuUata 	. DuIJa1ui - A. i, Lilt 	ufli fl 	Oi 

office of LheRegistia1Geneial & Census Commissio - er of 
Itluiti. They mu y  please take over 'the UU1U iui-  fur Llr 

• .--r.-- ° 	 necessary action. 

2. 	The above mentioned communication 	has not been 
ttel AU Wi. tUt!U 

• - 	 •_\•' 	,. 	 I ,r'r',., A Vt'ITT 	A rAt-sn A 
l'III1l'A/-iA1.3r1i ttLA.'JfttS 

rATIC"T'rr., TTIr,T • 	- 	.,-- 	 LI I 11,41 Li L '.JfL Si U Vii. 

./•• 	
TI 	 4.. - - - 	C' - 	- 	•, 1 	- . 	. 	C' 	 - - 	- -- 	. 	 - Tijt rtijj U1d] 	u-tin- jnj. uflu 	iljUb tJAIiiktiIUiiti - 	

. 	 . 
 

Of India,  
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E H GH COURT OF KARNATAK-A, IN TH  
BANGALORE 

DATED THIS ON THE 3RD DAY OF APRIL 2002 

- 	BEFORE 

THE HON'BLE MR. JUSTICE he 

- AND 
fro  

TI-fl? 141)N'nI.P.Mfl JUSTICE K.L.MA

fD's 
- - 	- -- 

7 	JTPETJTIONNo 15071-15073 

ZcAmETWEEN 	 P 
- 71 

1 BHIMARAO 
S/0 DEVAPPA 
VAJANTRI @ KANGRALI 
50 YRS, RIO H NO 4022/1 1 . 

GANACHARI GALLI, 
BELGAUM 

T- 

SHIVANAND 
SIO BALAPPA PATIL 
46 YRS, R/O 11NO352 1  
III CROSS, MAHADWAR ROAD 
B ELGAUM 

ABDUL FIUSSA.IN SAD MUJAWi\R 
S/O FIUSSAINSAB, 48 YRS 

if H NO 3793, KOTWAL GAIIL 



BELGAUM 	 ...PETITIONERS 

(By Sri V1GIINES14WAR S SHASTRI, Adv,) 

AND: 

/1 

 

THE UNION OF INDIA 
REPRESENTED BY ITS 
SECRETARY 
MINISTRY OF HOME AFFAIRS 
NEW DELHI 

2 THE REGISTRAR GENERAL 
• AND CENSUS COMMISSIONER, 

2-A, MANS[NG ROAD 
NEW DELHI 

//3 THE DIRECTOR OF 
CENSUS OPERATION 
IN KARN AT AKJ, 
KENDRIYASADAN 
7 FLOOR, F WING, 
KORAMANGALA 
BANGALORE 

4 THE DEPUTY DIRECTOR OF CENSUS 
REGIONAL TABULATION OFFICE 
BELGAU M 

5 FHE 1)EPUTY DIRECTOR OF CENSUS 
RFGIONAL 1 AI3ULA1 ION OF[ ICE 
DIIARWAI) 	 RI'SPONDEWIS 
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(By Sri ASFIOK HARANAHALLI, Sr. CGSC.,) 

THESE WRIT PETiTIONS FiLED PRAYI1'G TO 
QUASH THE ORDER DT. 22.6.2001 BY THE HON'BLE 
CENTRAL ADMINISTRATIVE TRIBUNAL, BANGALORE, 
IN APPLICATION NO.! 821/2000 VIDE AI{N-B AND ETC., 

WRIT PETITIONS 	. COMING ON FOR THESE  
PRELIMINARY HEARING, THIS DAY, RAVEENDRANI, 

MADE THE FOLLOWING: 

ORDER 

Sri Ashok Haranahalli, learned Senior Central 

Government Standing Counsel, is directed to take notice for 

respondents. The matter is
, 
 heard finally with consent and 

disposed of by this order. 

2. 	Petitioners clalm that they were employed as conact 

basis LCCUSUS 
employees by the government of India between 

March-April, 1991 and 30-6-1992, on a consolidated salaiy of 

Rs 900/- per month. According to petitioner, the Central 

Governiient had issued several circuhurs for absorption of 
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retrenched census employees in alternative employment 

through local employment exchanges, by, extending them 

certain COflCCSSjOflS. Petitioners claim that they and other 

similarly situated persons sought some relief by way of 

coflcessions/prjorjtjes. in appointment Wlieri that was not 

extended, they approached the Central Administrative Tribunal, 	V 	

V 

V 	

Bangalore Bench in Application Nos 284, 318 mid 40 of 1992. 	
V 

V 	
V 	

V 	

V 	

V 

When the maUer came up for hearing, a memo filed by the. Joint 	

V Director of census operations, Karnataka stating that a 	 V 

V 	

V 	rehabilitation cell will be opened in Bangalore to monitor the 	
V 

V 

absorption of unemployed retrenched census employees by 	 V 	
V V 

• 	 implementing Various relaxations and COIICSSjOflS accorded by 

the Government of India and Government of Kmiiataka. The 

tribunal disposed of the said Applications by or 	dated 8-9- 
V 

1993, with the following observations: 

	

"hi I/ic facts and cirClII,Lctw ices oft/ic case, 	
V 

the Jzighc'.st that we can (JO is 110 more I/ian 

asking Govenijne,it •q[ 1/1(110 to deal t'iIIi the 

	

(VcCI 	VVV 
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cases of there people with earnestness and see 

that they are gainjiiliy employed in .onie 

discipline maintained by Government... We, 

• therefore, make wi order directing Govenunent 

to abide and Implement memo filed before us 

today in the mailer of finding alternative 

•  employment to the applicants meaning thereby 

such of them who have still remained 

unenpIoyed and although it may not be very 

much within our ambit; we nonetheless take this 

opportunity to impress upon government to 

ensure that whenever opportunities for 

eniplaynient open up into which these applIcants 

can be steerea ifany hurdles like age restriction 

etc., crop up Government in that evemit should 

find ways and means of overcoming such 

hurdles so that these people or at/east some bf 

them are able to find a pernianeni place in some 

Governimien ía! bistilulion or o,an ization. We 

do hope that Government will lose no lime in 

rehabilitating these people and avail of i/ic 

utmost expedition in resell/Lug all of Ihiemmi to the 

exlci iljiossi 1) Ic. 



me 

3. Petitiotiers claim ihat they have not been given any relief or 

employment inspite of the, said order. They were also not 

selected for the census 2001 work. Therefore, the petitioner, 

along with other similarly situated persons and the Karnataka 

State Contract Based Census Employees Association, again 

approached the Central Administrative Tribuna], iii 

0. Application.;,Nos 1821, 1830-1840 of 2000, for the following 

reliefs: 

a) 	a direction to the respondents [Union of 

India, RegLrlrar General and Census 

• Commissioner, Director of Census 

Operations in Karnataka, Deputy Director 

of Census, Regional Tabulation Offzce, 

]3elgawn t'vid Deputy Director of Census, 

Regional Tabulation Office, Dliarwarj to 

• give prej'creiice to thciii at the time of 

regular recniitmcnt ' in the census 

departiiieiitor oilier cci itral or state 

I6/ 
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government departments and to extend 

age relaxation; and 

b) 	a direction to the respondents to give them 

preference over fresh candidates at the 

time of ensuing census work scheduled to 

be started during Februciiy, 2001 

4. The Respondents contended that the. contmct appoinüneflt 

from 1991 till 30-6-1992 were on fixed salaiy specifically for 

tabulation work and the Regional Tabulation Offices were 

closed on 30-6-1992; andkin regard to census 2001, it was 

decided to take Group 'C' and 'D' employees on deputation and 

not employ anyone afresh. The said applications were disposed 

of by the Tribunal by order dated 22-6-2001, holding that no 

relief can be granted to the petitioners even by gi.ving a 

direction to the government to give them age relaxation and that 

it is however open to the respondents to consider any request 

of th e  petitioners. 	 A') 



/ 

' I  

Feeling aggrieved, the petitioners have filed thpeUtion 

and sought quashing of the order of the tribunal and for grant of 

the relief as prayed in their applications before the tribunal. 

At the outset, it should be noticed that the petitioners 

had approached the tribunal earlier in Application Nos 284, 318 

and 400 of 1992 and those, petitions were disposed of with 

certain observationThe petitioners did not choose to challenge 

the said order. If the petitioners were not satisfied with the 

said order, they should have challenged it. The petitioners 

having accepted the said order and having taken the chance of 

getting some relief in pursuance of it cannot file fresh 

Applications eight years thercafIcr for a similar rlief, on the 

ground that they did not get relief on The basis of the earlier 

order. The petitions a r c, virtually barred by the principles of 

constructive res judicata. 



0/ 

The Supreme Court has lime and again held that, contract 

employment in connection with any project for a specific 

period of about one year or fifteen months will not itz entiUe 

such employees for regularization or other relief. 	The 

petitioners submit that they are not seeking regularization but 

only seeking some priorities and concessions in employirient 

by giving complete age relaxatkn, as was granted by the 

Supreme Court in GOVERNMENT OF TAMILNADU vs G 

MOJL4J%IMED AMMEiVUDEEiV [1999 Lnb.L C 3570J. 

That case related to census employees who had similarly 

worked in Tamil Nadu during 1991-92. In Taniilnadu, the 

government had adopted a policy of absorbing temporary 

census employees and had absorbed such employees in 1971 

and 1981. The same policy of absorbing the temporary 

employees was applicable even during 1991-92, but on account 

of a ban on recruitmeni, the said contract CCUSUS employees 

were not absorbed in spite of the policy of the government. In 
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those circumstances, th e  persons aggrieved approached the 

Thmilnadu AdmiiSatiVe Tribunal, seeng relie in the year  

1995. The said Thbunal allowed the said applications and held 

that the applcantS therein were entiUed to absorption and 

directed the State government to consider their cases for 

Feeling aggeved, TthilnadU Governmefl filed 
absotion.  

an appeal before the Supreme Court. 	
the matter cane 

up for consideration, Tamilnadu government submited that it 

H 	
had taken a decision to grant certain relief by giving th said 

employees priority and age relaxation. The matter was 

disposed of on the submission made by the counsel for the 

governineIt givin certain concessions. The said dc.isioi1 

relates to the speial facts of that case, in paicul the policy 
	- 

of the Tamilnadu Government and on the consent of that 

Government for grant of relief. Therefore the petitioner ure not 

entitled to any relief based on the said decision. No principle is 

regard to the absorption of no such c(,ntsact 
laid down in  

employeeS. 

I.' 
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9. 	We, therefore, do not find no reason to interfere with the 

order passed by the tribunal. We therefore dismiss these 

petitions making it clear that the dismissal of this petition will 

not come in the way of Government of India or State 

goveriinunt granting any relief if they so deem fit. 

Sri Ashok I-Iaramthalli is permitted to file memo of 

appearance within six weeks. 

Sd 

.ti 

cc 	 Judg 

Sd/s 
Judge 

•• 

y 	 , 

• 	

••4 	

•V/ 
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.it *est 
IN THE CENTRA ADII. 	 AL 

GtYWAHATI BWH 	GTJWAHA.TI, 

flu 

~11 - 

Ij_HE NA'ITER pp: 

O.A. Ns, 242 if 2002 

$hri Biriridra @hosh 	,••• Applicant 

VRSU$ 

Unlin of India and others •.. Respenents. 

..AND. 

1j THE MATTM O: 

Rejoinder to the Original Application 

in response to the written statement 

submitted by the respondents. 

The applicant humbly begs to submit as undcr:.. 

KAI 
10  That, the applicantg, no through the written 

statemont filed by the respondents and understood 

the contents thereof. 

2, That, in respect of preliminary objections 

raised in paras a) to d) the applicant submits 
?flI( 	 ttf- f 

that those are based on Hon'blo Tribunal's earlier 

orders and judgeinents and also of Hon'blc Supreme  Ma 

Court's judgcmont and also of Hon'blo ICarnataka 

High Court, The Hen'ble KarnatakS High Court's 

judgement in WP No 15073..15073/2002 cannot be 

applied In the case of the applicant as the pot itionOt 

Contd •,,p/2, 



4 

,1 pjJ 

A copy of the judgornent and orders dated 

190 8.2002 IS annexed as AnnCXU2O A/9, 

3, 	That, save and except what has been stated in 

this rejoinder and earlier applications, the applicant 

donot admit anything of the written statement. 

-2.. 

bolero the Hon'blo Icarnataka High Court were appointed 

on contract basis whereas the applicant In the present 

O.A Was appointed was appointed as a temporary employee 

duly through &iployment Eachango e  Thus the decision of 

the Hon'blo Supre Court in Govt. Of Tamilnadu VS G. 

Ammonudccn applicable In caso of the applicant. The 

applicant also begs to submit that the O.A, is 

neither barred by limitation nor Res.iudIcata as conte-

dod by the respondents in the written statoment 

20 	That, in similar casos of the Census department 

pertaining to 1991 census whore similar conditions were 

given by the respondents as has been given 

to the applicant vido letter No. C/18012//2* 91,.ESTT 

dated 23.11.2001(AflflOX. A/?) this Hon'blo Tribunal 

allowed the applications by a comn judgomont dated 

19.80 2002 in 0.A Nos. 62/2002168/2002,2/2002169/2002, 

70/2002  and 151/2002 allowed the applic at ion after 

observing that the earlier judgeniont of the Hon'blC 

were not properly appreciated and Issued direction for 

absorption of the applicants and all similarly placed 

persons. This judgemont and orders of the Hon'blo 

Tribunal is fully applicable to this applicant as the 

facts and circumstanceS arc similar. 

Contd..P/3. 
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F I C A T lOJi 

I. Shri Borcnda Ghosh, son of late Digondra 

Kuma' Ghoski, aged about 49 yoars,rosidont of 

Shillong dO shri fi.P.Ghosh,Departmoflt of Atomic 

Enorgy,Atomic 4incral Division,P.O, Assam Rifles , 

Shlllong.793011,MCghalaYa,d0 hereby vcify that 

contents of pa of the rejoinder is true to my 

information which I believe to true and the rest 

ar e my submissions before the Hon'blo Tribunals 

And I sign this vor ification on thisay 

October, 2002 at Guwabati. 

Date. 

Place. 	aLL 
	 ell  

-/ 

Signatureof the applicant. 
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IN THE CENTRAL ADMINIsa'RATIVE TRIBUNAL 
GUWAFjA1X 13ENCJJ 

Originj Application No.62 of 2002 

Origirl3l Application No. 68 of 2002 

Original Application No.2 of 2002 

Original Application No.69 of 2002 

Original Application No.70 of 2002 
And 

Original Application No.151 of 2002 

Date of decision: This the 19th day of August 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hori'ble Mr K.K. Sharma, Administrative Member 

O.A.No..62/2002 

Smt tisham Kamila Devi 
Mdj. Abdul Kalain Shah 

Sri,Thokchom llasant:a Slngh 
• 	 All are working as Computer in the 

Office of the Directorate of Census Operations, 
..Manipur, Imphal. 	

Applicants 
y Advocates Mr B.K. Shárma, Mr S. Sarma, 	- Mr U.K. Nair and Ms U. Das. 	

/ 
versus 

Ministry of Home Af 	 Intha, 

' 

Manipur, Imphal. 

.4. The Assistant Direetor of Census Operations, 
Manipur, Imphal. 	

Respondents By Advoca 	Mr A. Deb Roy, Sr. C.G.S.C., 
Mr K.N. Choudhury, Mr I Chowc3hury and Mr B.C. Das. 

• 	O.NO.68/2002 

Shri Bimalananda Das, 
S10 Shrj Alnalananda Das, 
Resident of Village Mirza, 
P.S.-. Palashbari, Kamrup, Assam. 
Shri Nagen Rabha, 

S/O Shri Bipin Rabha, 
• 	Village-. Shar Khari, P.O.- Loharaghat1 

P.S. Palashbarj, Kamrup, Asam. 
Shri Arjun Baruah, 
S/o Shri Arjun Baruah, 
P.O. ,  Village- Arikuchj, 
Nalbarj, Assam 	

Applicants By Advocates Mr M. Chanda, Mrs N.D. Goswami 
and Mr G.N. Chakraborty. 

- versus - 

. r%)t 

LI 

I 

/ 
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1. 	The Union of 	india, 	through the 
S ecre t ary  to the Government of 	India., 	. 
Ministry of Home Affairs, 	New Delhi. 

:i 	 2. 	The Registrar General of Census Operations, 
New Delhi. 

• 3. 	Shri 	J.K. 	Banthia, 
• 	

I 	•',Registrar General. of Census Operations, 
• 	 • 	 L 	New Delhi. 

i 4 . The Director Census Operations, 
Assam, 	G.S. 	Road, 	Guwa.hati. 

•j' 	I 	5. 	The Deputy Director of Census Operations, 
• 	'H 	 Assam, 	G.S. 	Road, 	Guwahati. 

6. 	Shri 	N.C. 	Sen, 
. 1 	 Deputy Director of Census Operations, 

Asoam, G.S. Road, Guwahati 	 Respondents 
I 	By Avocates Mr A. 	Deb Roy, 	Sr. 	C.G.S.C., 

Mr K.N. Choudhury, 	Mr I. Chowdhury and Mr B.C. 	Das. 

O.A.No.2/2002 
• Shri Bikul Chandra Hazarika1 
I 

• 	II S/o Late Bhanashyam Hazarika, 
4 	 P.S. Kampur, 	District- Nagaon, 	Assam. 	 Applicant 

By Advocates Mr M. Pathak and Mr D. Barua. 

- versus - 

( I. 	
• 

1. The Union of India, 	through the 
1 1 	 Secretary to the Government of India, 

Ministry of Home Affaris, 	New Delhi. 
2.. The Registrar of Census Operations 

. 	
New 	Delhi. 	 • 

• 

3. 	The Director of Census Operations 	Assam,  
l 	.G.S. 	Road, 	Guwahati. 	 -, 

4 	The St:ato of Assani, 	represented through the 	N 	
// 

• 	
• 	 ecretry 	to the Governintnt o 	Am, 

H Personnel 	(J3), 	Dispur, 	Guwahati. 	......Respondents 

4 . 	 ByAdvoc0tes Mr A. 	Deb Roy, 	Sr. 	C.G.S.C., 
Choudhury, 	Mr I. Chowdhury and Mr B.C. Das. 

----, 

ii 

I/ it '5iri\\Tara  Charan Kalita, 
'SY ' 	 hri Samudra Kalita, 
Fesidnt of Village,No.l Jiakur, 
PO.-Kukurmara, 	Dis€rict- Kamrup,Assam. 

•%••••l.•• 	By Advocates Mr M. 	Chanda, 	Mrs N.D. 	Goswami 	and 
MrG.N. Chakraborty. 

• 	•;.;._F 	 •0 

- versus - 

• T........ ...1. •The 	Onion 	of 	India, 	through 	the •: 
.1 	 Secretary to the Government of India, 

Ministry of Home Affairs, New Delhi. 
- 	

• 	2. 	The Registrar General of Census Operationss 	 . • 

New Delhi. • 	
3. 	Shri. J.K. 	Banthia, 	 . 

Registrar General of Census Operationsi 
I S  New Delhi. 

-I 	• 	 4. 	The Director of Census Operations 
Assam, 	G.S. 	Road, 	Guwahati. 

5. The Deputy Director o,g CensS Operations, 
ssam, 	G.S. 	Road, 	Guwahati. 

• 	. 	 6. 	Shri 	N.C. 	Sen, 	 • 
• - 	

, 	
Deputy Director of Census Operations, 

Respondents •Assam, 	G.S. 	Road, 	Guwahati. 
: 	By, Advocates Mr A. 	Deb Roy, 	Sr. 	C.G.S.C., 

I.: 	'.Mr K.N. 	Choudhury, 	Mr 	I. 	Chowdhury and Mr B.C. 	Das. 
/ : 

. 	 • 

., L...1 	. 	;;'-,.i'..•-.-' ._- 	 . 	. 	. 	 •• 

• 	••-•. 	 . 	 . 	 -. • 5'• 

• I 

I ,  

"S 

I 	• 	• 	
5., 

• 	 • S  • 	 S.. _•. 	• -• 	

•__ -1 • '• 	-•#-- 	5, , . •-- 	 • 	• 	 -, 	•. 	,. 	• 	 • 	 . - 	.5 	 4 
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I O.A.NO.70/2002 
1 1. Smt Ratna l3hattacharjee 

Shri Karuna Ram Das 	 - 

Working as Computer/Assistant Compiler 
r8pectively in the Office of the 
DIrector of Census Operations, 
Assam, Guwahatj (since terminated). 	......Applicants 

1jBy Advocates Mr N. Pathak and Mr D. Barua. 

- versus - 

The Union of India, 
Through the Secretary to the 
Government of India, 

• 	Mini,try of Home Affairs, 
New Delhi. 
The Registrar General of India, 
New Delhi. 

The Director of Census Operations, 

i 	j'G.S. oad, Guwahati. 
The Deputy Director of Census Opeaions, 
Asaam, 
G.S. Road, Guwahatj. 

5,- The Assistant Director of Census Operations, 
Asam, Guwahati. 	 .Respondent 

tyAd/ate8  Mr A. Deb Roy, 'Sr. C.G.S.C., 
t1rK.N. Choudhury, Mr I. Chowdhury and Mr B.C. Dae. 

I 

- 

/ 'Shri Indrajit 088, 	 ' 
S/o Lato JiLujidea LJ. LIes, 
C/o Miss Chandana Das, 
Bishnupur, Guwahatj. 	 Applicant 
By Advocates t'lr N. Chanda, Mrs N.D.' Goswarnj 
'and Mr G.N. Chakraborty.  

IV 

The Union of India, through the 
Secretary to the Govo'rnmet of India, Pre  
Ministry of Home Affairs, 

The Registrar General of Census Operations, 	- 
New Delhi. 	

- (IV The Director of Census Operations, 	 j ''- ••.;._ II 	 Assam, 
• G.S. Road, Guwahatj. 

The Deputy Direcjor of Census Operations, 
I 	Assar, G.S. Road, Guwahatj. 

Shrj N.C. Sen, 	
I 

• 	Deputy Director of Census Operations, 	 • Asam, G.S. Road, Guwahatj. 
6 The Assjtant Director of Census Operations, 

Assam, Office of the Director of Census Operations, 
Assm, G.S. Road, Guwahatj. 	 ......Respondents 

IBy Advocategr A. Deb Roy, Sir. C.G.C,, 
ir K.N. Choudhury, fir I. Chowdhury and fir B.C. Das. 

71 
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CHOWDHURY. J. (v.c.) 

H - 
All 	these 	applications 	were 	taken 	up together 	for 

Consideration, 	since it involves commonality both in facts 

and law as well. 

The 	basic 	issue 	pertains 	to 	absorption 	of 

retrenched 	Census 	employees 	of 	1991. 	All 	the 	applicants 

were 	engaged 	during 	the Census Operations 	and 	they 	were 

retrenched when the Census Operation was over. 

The 	three 	applicants 	in 	O.A.No.62 	of 	2002 	are 

working 	as 	Computer 	in 	the 	Office 	of 	the 	Dir-ector 	of 

Census 	Operations, 	Manipur. 	The 	three 	applicants 	knocked 

1. th 	door 	of 	this 	Tribunal 	for 	their absorption under 	the 

respondents on commencement of 2001 Census. They preferred 

three 	separate 	applications 	before 	this 	Tribunal 	which-' 
/ were 	registered 	and.:numbered 	as 	O.A.No.89 	of 	2000, '&A. 

No.363 	of 	1999 and O.A.No.51 of 	2000. 	It was pleaded that 
those 	O.A.s 	were 	disposed 	of 'by 	this 	Tribunal 	with 	the 

ction 	on 	the respondents 	for 	appointment 	of 	the 

4y 
'spl cants 	against 	available 	vacancies. 	The 	respondents 

submitted Review Applications and sought for review of the 

A
, 

gment 	and 	Order of 	the 	Tribunal. 	By 	order 	dated 

. 11.1.2001 all 	the Review Applications were dismissed. 	The 

respondents thereafter preferred Writ Petitions before the 

High 	Court 	assailing 	the 	order 	of 	the 	Tribunal. 	By 	a 

: common 	Judgment 	and 	Order 	dated 	7.6.2001 	the 	High 	Court 

dismissed all 	the seven Writ 	Petitions. 	The full text of 

the 	operative 	part 	of 	the 	Judgmnt 	and 	Order 	dated 

7.6.2001 .......... 

•v---.- 

•' I; 

- 
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7.6.2001 is reproduced below: 
V I 

'While dismissingthe writ petitions, we 
1  hereby direct the petitioners to carry out the 

directjo,s given by the CAT within two weeks. 
However, we, as a matter of abundant caution, make 
it clear that the petitioners would offeI the 
vacancies to the retrenchees according to their 
length of service.. A person with longer length of 
service in a particular category would be offered 
the job first and then the other retrenchees in 
that order. After exhausting the retrenchees, if 
there are still more vacancies available, those may 
be filled by any other method provided under the 
Rules. These directions would be applicable to all 
the retrerichees irrespective of whether or not they 
were applicants before the CAT." 

4. 	By order dated 30.7.2001 the three applicants in 

O.A.No.62/2002 were re-engaged as Compiler, they being the 

seniormost retrenched employees of 1991 Census, subjct to 

the following conditions: 

"1) Their re -engagement 'will not bestow upon them 
- any right for regularisaj in the posts in which 

they are appointed and in any other posts and 
their services shall be terminated at any time 
without assigning any reason thereof; 

2) As the posts are created to attnd to the/ 
additional work of Census of India 2001 and like1 
to be discontinued on or before 20.2.200j" thjr 
services 	shall 	stand 	terminated 	on 	the • 	discontinuation/abolition of the temporary posts 	

10 

created for Census of India 2001 and the Govt. 
shall have no liability thereafter. 

 .4 	 3) The re-engagement is given strictly as pr/( 	):r' 
seniority as per the directions of the Hon'ble High\ \ ( 
Court in the aforesaid order against the available.\\ 

 vacancies " 	

J1 Being aggrieved by he action ,  of the respondents for 

engaging them for limited peri6d instead of regularjsing 

them, the applicants moved this Tribunal assailing the' 

legitimacy of the action of the respondents. / 

5. In 0.A.No.68 of 2002 the three applicants were 

engaged by the respondents in connection with the 1991 

Census work. They cohtinued to work in the department and 

their services were terminated in bcember 1993. They 
p31, 

assailed the order of termination bef 	the. Tibuna1 -in 

O.A.No 269 of 1993: • The Tribunal by Judgment and Order dated. 

5.6.1998 ........ 

1010 
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561998 disposed of said 0 A directing the respondents 

LO act as 	per 	iw erlurlcldLeu by 	L1C !peX LQUiL 	in 	UflLO[ 	OI 

India Vs. 	Dinesh Chandra Saxena, 	reported in 1995 	(29) 	ATC 

585. 	The 	applicants 	made 	representation 	betore 	the 

authority. 	L'ailing 	to 	get 	appropriate 	remedy 	all 	the 

applicants including applicant Nos.1 and 2 again moved the 

Tribunal 	by 	filing 	O.A.No.161 	of 	1999. 	By 	Judgment 	and 

- Order, 	dated 	16.2.2000 	the 	Tribunal 	directed 	the 

respondents 	to 	absorb 	the 	applicants 	in 	vacancies 	that 

would occur 	for 	census operations of 2001. 	Similarly, 	the 

applicant No.3 also preferred O.A.No.76 of 2000 before the 

Tribunal, 	which 	was 	also 	disposed 	of 	on 	25.2.2000 	in 

similar 	fashion. 	The 	respondents 	however, 	took steps for 

appointing 	persons 	by 	transfer 	on deputation 	to 	fill 	up 

the 	posts 	available 	for 	census 	of 	India 	2001. 	At 	that 

stage, 	the 	three 	applicants alongwith 	one 	Harish 	Chandra 
/ 

H •,Rabha moved 	the 	Tribunal 	assailing 	the 	methodolqgy,of 
• - 	/ 

ecruitment 	for 	filling 	up 	vacancies 	of 	the 	2001 	Census 

their 	case 	for 	absorption. 	The 	matter 	was 

fa1y disposed of 	by Judgment and Order dated 6 2 2002 

OI s1ç in O.A)3No.142of 2000. -  The Tribunal held that the case was 

squarely covered 	by 	the decision of 	the Tribunal 'finally 

erged 	in the decision rendered by the Gauhati High Court 

in 	WP(C) 	Nos.2531/2001, 	2532/2001, 	2533/2001, 	2534/2001, 

2535/2001, 	2536/2001 	and 	2537/2001 	on 	7.6.2001. 	By 	the 

impugned 	order 	dated 	28.2.2002 	the 	applicants 	services 

were discontinued with effect from the afternoon of 

28.2.2002. 	Hence 	the 	three 	applicants 	moved 	the 

O.A.No.68/2002 assailing the legitin)acy of the order dated 

28.2.2002. 

4 
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The other four applications namely, O.A.No.2/2002, 

O.A.No.69/2002, O.A.No.70/2002 and O.A.No.151/2002. are 

also factually similar. Therefore, further discussions on 

these cases are not made. 

The respondents contested the case and submitted 

H their written statements. In the written statement5 the 

respondents pleaded that as per the order of the Tribunal, 

the applicants were ordered to be appointed against Census 

related posts and they were appointed against Census 

• 	 posts only and their services were terminated as soon as 

• 	 the Cen,sus Operation was over. 

We have heard the learned counsel for the parties 

at length. After the decision rendered by the High Court 

in WP(C) Nos.2531, 2532, 2533, 2534, 2535, 2536 and 2537 

'o-f 2001 vide Judgment and Order dated 7.6.2001, the matter 

H stood concluded. All the decisions rendered bythe Central 

Administrative Tiibunal got merged in the decision the 

High Court. The High Court upheld the decision of the 

Central Administrative Tribunal and concurred with the 

reasoning adopted by the Tribunal. The matter did not end 

there. The High Court further directed the respondents to. 

offer vacancies to the retrenchees according to length • 4 
/ 	 ' 	 ' 

Nm service The person with longer length of service in a 

paricular category was to be offered job first than 

other retrenchees. After exhausting the retrenchee, if 

more vacancies came to surface, the authorities were 

directed to fill up the posts by other methodology 

provided by the Recruitment Rules. The High Court 

clarified that order and stated that the Judgment and 

_0rder of the High Court dated 7 6 2001 would be applicable 

-• 

' 	- r 



to all the retrenchees irrespective of whether or not they 

•1 	

were applicants before the Tribunal. Retrenchees mean 
1: 

persons who were retrenched in 1991 Census. The Tribunal, 

more particularly the High Court also referred to the 

decision rendered by the Supreme Court in Government of 

Tamjl Nadu and another Vs. C. Moharjed Ammenudeeri and 

others, reported in (1997) 7 SCC 499. As per the letter 

and spirit of this decision, the retrenchees weie to be 

-  abdorbed in terms of the direction issued by the High 

Court in conformity with the principles laid down in Md. 

Ammonudeen (Supra). In Dinosh Chandra Saxena (Supra), 

on the fact situation the Supreme Court was not inclined 

to issue a direction for framing any scheme for 

regularisatlori of those persons, more so since they were 

engaged on contract basis for a limited period on a fixed 

- pay. Nevertheless, the Supreme Court directed the 

Directorate of Census Operations, Uttar Pradesh to 

consider the retrenched employees for direct recruitrn'ent 

'. 	 regular posts in the Directorate of Census Operations, 

:::: :::::a::::a:ont: deal with 

the matter in G. Mohamed Arnmenudeen and others (Supra) in 

Appeal No.810, of 1998. The Supreme Court passed an 

terim order on 11.3.1999 directing respondent authority 

to frame a scheme to absorb the respondents (in C.A.810/ 

L 	1 	1998) and other employees who were retrenched and who were 
• -  similarly placed. The Supreme Court in the aforesaid order 

noted the peculiarity of service of the Census employees 

who were engaged for a limited duration and thereafter 

they were retrenched on completion of the project, thereby 

losing both the employment and their position in the 

queue in the employment exchan'e. Threspondent a.uthority 

11 
1 1 was ........... 

4 
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H 
was accordingly 	directed 	to 	work 	out 	a 	scheme 	for 	their 

absorption. 	The 	record of 	the proceedings of 	theSupr;eme 

Court 	dated 	11.3.1999 	in 	C.A.No.810/l998 was 	reported 	in 

2001 	(9) 	5CC 	750. 	Sequel 	to 	the 	order 	of 	the 	Supreme 

Court, 	the 	State 	of 	Tamil 	Nadu 	prepared 	a 	scheme 	and 

submitted 	before 	the 	Supreme Court. 	The 	Government 	O.M. 

No.144 dated 	11 .8.1999 	was 	brought 	to 	the 	notice of 	the 

Supreme Court, 	which reads as follows: 

i) 	Retrenched 	employees 	of 	the 	Census 
Organisation 	in 	Tamil 	Nadu with not 	less than six 
monthst 	service were placed 	in 	priority 	(iii) 	list 
under ,Group 	III 	for 	employment 	assistance 	through 
employment exchanges. 

A period of three years was ordered to be 
excluded 	in 	computing 	their 	age 	for 	appointment 
through 	the 	Tamil 	Nadu 	Public 	Service 	Commission 
and 	the 	employment 	exchanea, 	provided 	they 	had 
rendered 	temporary service of at 	least 	sIx months 
in the Census Organisation of this State. 

The 	rule 	of 	reservation 	was 	to 	be 
followed 	in 	making 	the 	appointment 	of 	rotrenchod 
Cenaur 	ompioyoon. 

/ The matter was finally dispood of by the Supreme Court by 
4/ 

Judgmont 	and 	Order 	dated 	28.9.1999 	((1999) 	7 	SCC 	499)./ 

H 	 , The Supreme Court, 	on 	consideration of all 	the materials 

on 	record 	found 	that 	clauses 	(I) 	and 	(ii) 	of 

aforementioned 1) 0 11 	would cause hardship and would not bQ t 1 	 , 

delete the;: two c:ndit ion: and ord::ed th:t 

be irisisted upon was that retrenched employees of Census 

Department 	could be placed 	in Group IV and the condition 

relating 	to 	the 	exclusion 	of 	three years 	from 	their age 

was 	to 	be 	deleted. 	The 	matter 	again 	came up before the 

L LI Supreme Court in Contempt Petition (C) No.103 of 2000 etc. 

(in CA No.810/1998) 	in N. 	Palanj Vs. 	Thiru A.P. 	Muthu;warnj 	
0 

and 	another, 	reported 	in 	(2001) 	9 	SCb 	748. 	The 	Supreme 

L Court 	as 	per 	order 	of., 	the., 	Suprme 	Cot -. 	issued 

Notification ... '..... 

A 
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lOWin9 effect vide GOMS No.144 
0 jfjCt10fl to the 

fol 	
' 

It 

P&AR dated 11.8.1999: 

11 (a) All the 	
etrenChed employees of CenSUS 

organisatbon shall be placed in priOritY (iii) list 

under Group iv for employment ass8tafl 	
through 

emploYment 	c
haflge5 for sponsOrin9 aaiflst the 

vacaCies a
ri5ing in State Government, local bodies 

and public undertakmn9s. 

(b) 	The 	
retrenched 	employees 
	of 	CensuS 

organization hll be shall be 
ex empted from the 

g11t prascrih 	
in the relevant Service Rules 

gov
erning the posts in which they, are to be 

appointe 	
This concê$5S1° shall applY only to the 

retrenched employees of 1991 CensUs." 
as not justified1 

The Supreme Court found that clause (a) w  

byaskifl9 that ex_emPloYces were to be 
sponsored again by 

hange5 and that condjtjofl wøuld not be In 
emploYment  

f the Supreme - Court. The 
conformity with the order o  

nglY irected that the proPeF course 
Supreme Court 8ccordi  
would be tO consider their cases as retrenChed employees' 

a scheme to fit th m 
in a separate ca tegory and work ut  

against appropriate postS. it may be mentioned that all 

tm tmad/bY the 
th@ a raad cases relate to ppoj  

1114) 	
State Governments for the purpose of 
	 and 

J*I

onduCtifl 	
the census •and in that context the Supreme 

Court directed the State Government. 

J
the applicants in these applications 

9. 
AdmittedlYl  

were engaged by theresPondt5 alone. The direct10nS were 

enched employees. We find 
issued for absorption of the retr  

conStriCtl rabid 
no justification for giving any narrow,  

and abtrUse restrictjoflS to the judgment of the court. The 

as if the direCti0fl5 were 
respondents sought to mean  

of 2001. 
confined for vacancies of Census Operation  

been there was cleared 

Whatever .j sg iVing5 could have  

by the decision of the High Court in WP(C.) Nos.2531' 2532, 

I' 	
2533, 2534, 2535, 2536 and 2537 of 2001. The High Court 

.11 	 G.ohamed Amenudeen and 
referred to the decisiOfl 	f  

others (Supra) and directed to offer vacancies to 

retrenche 	.......... 
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retrenchees according to their length of service and 

only after exhausting retrenchees if there were still 

- vacancies avai1a1e tho3e could be filled as per the 

Recruitment Rules. Appointment by Recruitment Rules itself 

means regular appointment and not appointment by way of 

stop-gap arringOIi1Cflt. The contention of the respondents 

that the claim of the applicants was to be confined to the-

Census posts alone and therefore, the judgment was not 

meant to be used for regular absorptioni in our view is 

on iJitr-tochn1Cai nttitude. In this connection it would 

the observation of 33050, J. in be appropri1tO to recall  

State of U.P. Vs. F43hd. Nooh, reported in 1958 SCR 595 

— (613 and 614), where he observed 

...............Justice should, in my opiniçi 
be administered in our courts in ,. a common sense 
liberal way and be broad-based -Ofl human va'ues 
rather than on narrow and restricted considera-t'iOflS 

hedged 	round 	with 	hair-spiittifl9 . 'tq,c 'niC 

ities .............. 
14 •('- 

 

• 	- 	10. 	The High Court direction was not confined onO 

the 	app1icant 	but 	to 	all 	rrenched 	
empiee/ 	•\' \ 

•1.. 	t•Yf 	J. 

irrespective of whether they were applicants befoe 	ie 	JY' 

Tribunal or not. The order was made for absorption of the 

- f 	 •- Census retrenched employees in the light of the 

rendered bythe Apex Court in Mohamed Ammenudeen (Supra). 

11. 	As stated earlier the decision of the Tribunal was 

subject to judicial review under Article 226. The 

respondents went for such judicial review before the High 

Court and judgment was rendered by the High Court at the 

instance of the respondents. The Judgmen.t and Order 

I I 	rendered by the Tribunal was merged with the decision of 

- the High Court aloñ'e andis subsisting and operative and 

therefore, capable of enforcement. Th' Cons.titutiofl Bench 

in Collector of Customs, Calcutta \Vs. East India 

Commercial Co. Ltd, reported in (l3)_ 2 SCR 563 (568) 

m a d e 

............ 
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 made the following observation: 

order of the original authority becomes,merged in 

appellate authority merely dismisses the appeal 
the order of the appellate authority even'where the 

without any modification of the order of the 
original authority. It is obvious that when an 
appeal is made, the appellate authority can do one 
of the three things, namely, (i) it may reverse the 

It The question therefore turns on whether the 

order under appeal, (ii) it may rnodify.that order, 
and (iii) it may merely dismiss the appe1 and thus 
confirm the order without any modification. It is 
not disputed that in the first two cases where the 
order of the original authority is either reversed 
or modified it is the order of the appellate 
authority which is the operative order and if the 
High Court has no jurisdiction to issuQ a writ to 
the appellate authority it cannot issue a writ to. 
the original authority. The question therefore is 
whether there is any difference betwee fl  these two 
cases and the third case where th appellate 
authority dismisses the appeal and thus confirms 
the order of the original authority. It;seems to us 
that on principle it is difficult to draw a 
distinction between the first t wo kinds of orders 
passed by teh appellate authority and the third 
kind of order pased by it. In all •these three cases 
after the appellate authority has disposed of the 

I i appeal, the operative order is the order 

51 

 of/the 
appellate authority whether it has, reversd the 

-,s- ,c 	-A4iA 	f tsr 	nFrns 	i 	In 
f7 	 II 	 4 	 - 

law, the appellate order as an appellate order of 
reversal or modification." 

The Supreme Court interpreted the aforesaid case in the 

Llight of Sections 96, 100 and 115 of the Civil Procedure 

Code, 1908. The Doctrine of Merger is applicable in the 

case of a deciion,rendered by a Pribunal resolved by the 

decision of the superior court. Powers of adjudication 

ordinarily vested in courts are now being exercised under 

the law by Tribunals and other constituted iichority. In 

S.S. Rathore Vs. State of t4.P., reported in (1989)- 4 SCC 

582, it was, in fact held that there was no justification 

for' bringing any distinction between Courts and Tribunals 

with regard to the principle of merger. 

i. 

F 
1 
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12. 	In view of the clear pronouncement by the Tribunal 

and subsequently upheld by the High Court we asked Mr K.N. 

Choudhury, learned, counsel for the respondents as to 

whether the matter could be resolved by the authority. Mr 

K.N. Choudhury in course of hearing placed before us a 
11 

communication sent by Deputy Registrar General of India, 

vide Memo dated 15.7.2002. The full text of the 

communication is reproduced below: 

- 

• 	t 

• 	I i 
• 	I 

+1 

"I am directed to refer to your letter 
No.DC0(E)17/2000/5782 dated 5.7.2002 and to say 
that the following concessions are already 
available to those employees who were temporarily 
engaged purely on ad-hoc and teiporary basis 
against the short term posts created in connection 
with the Census and whose services were terminated 
after abolishing the temporary posts. 

As per the judgement of the Hon'ble Suprem 
Court of India, dated 24.02.1995 in Civil 
Appeal No.73169 of 1991 Union of India & 
Ors. Versus Dinesh Kumar Saxena & Ors. the 
retrenched Census employees are entitd to 
be considered along with general ctididates 
for appointments in any regular vaEancies if 
such employees are otherwise qualified 
eligible for the posts. For this purpose 	- j' ' 

length 	of, temporary 	service 	of 
employees in the Census department sha11e' r' 
considorod for relaxing the ago for 	u ~'h  / ?L 
appointment. 

In terms of the order dated 7th  Juno,., 0 1 
passed by the Hon'ble fligh Court, Guaht 
In Writ petition No.2531/2001 to 2537/%OL.4 1 . 
the rétrenched Census employees are entid. ,1  
to be temporarily re-engaged against t'he 
vacant temporary posts created in connection 
with Census, 2001 in the order of their 
seniority i.e. a person with longer length 
of service in a particular category would be 
offered the job first and then the other 
retrenchees in that order. 

It is also submitted that the applicants to 
the aforementioned OAs can not be regularized 
against the regular vacancies in view of the 
following as per the advice from Deptt. of 
Personnel & Training:- - 

1. Recruitment to the regular posts is made in 
acco'danc,withjhe Recruitment Rules which 
are framed under Article 309 of the 
Constitution of In4ia. The recruitment 
rules for regular app'bintment can not' be 

dispensed......... 

4  "e' 
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dispensed with for regularising the personS 
engaged for short-term work. Any relaXation 
would have far-reaching adverse 
implications in several Ministri3/DePatt -
ments under the Government and in other 
parts of the country. 

Appointment to the regular post 	is made 

through the prescribed channels iz. Staff 
Selection Commission. Further, presently 
recruitment to the regular vacant, posts can 
not be done without obtaining clearance 
from the Screening Committee of the concern-
ed Ministry. 	Besides this, 	the other 
formalities mt he direct recruitment 
procedure are also to be complied with viz. 
following the post-based roster, etc. 

Government 	policy 	is 	to 	right-size 
manpower. It would not be propertoprovide 
regular jobs without work. 

RegularizatiOn of the short-term employees 
bypasiflg the recruitment rules and Staff 
Selection 	Commission, 	etc. 	would 	be 
violation of Art. 16 of the ConStitution. 

In view of the above circumst8nCei31;it will not 
be possible to appoint directly the applicaflt8 of 
the above mentioned O.A.s in regular vacancies. You 

N 

may accorunyy 

- 	
Tribunal through the concerned Govt. counsel." 

13. 	It seems the authority decided to re-wite the 

judgment of the Tribunal merged with the decision o(the 

High Court. In our view the respondents acted ma most 

, illegal fashion in attempjing to. sit over the judgment of the 

Tribunal that merged with the judgment of the High Court 

,# 

 

6e respondents acted contumaciously in its bid to 

circumvent the judicial decisions. Semingly, the 
Id 

respondents acted to stonewall a judicial decision 

4 	
obduratelY contrary to the., scheme of the Constitution and 

the spirit of the Rule of Law. The administratiOfl •is not 

to sit in an appeal against a judicial order nor should it 

attempt to emend 	or revise a judicial decision. The 

. 1 	
functional utility of the Constitutional edifice is need2d 

to be ensured and not. to be downgraded. The High court 

order in clear terms observed that only atter exhausting 

L. 	 .. 

e  
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4( 



4 

_p_ 
0 

( /OJ 

the 	retrencheeS, if 	there 	are 	still 	more 
vacancies 

be 	filled 	by 	any 	other 
nethod 

available 	those may 

provided under t he Rules.. 	Rules mean Recruitment 
Rules. 	A 

judicial decision given, by a competent court was 
not meant 

to be flouted in this' fashiOn. 

14. 	
A Government and for that matter the public 

of'icialS under the Indian CoflstitUtiofl are not above Law. 

A Government is not the Government of men, but of law. The 

maxim "The King can do no wrong" is anathema to the 

Constitutional Scheme.;  There is equalitY before the Law 

and equal protection of laws. The Government and the 

public authorities are aubjec.t to jurindictl0fl Of Courto 

and Tribunals. They are not immune from the ordinarY legal 

- 	
process. 	

. 

15. 	
The Indian Parliament enacted the Administrati 

Tribunals Act, 1985 to provide for the adjUdiCati0f4
0 

ve Tribunals trial by Administrati 	
Of dispUt 

complaints with respect to recruitment and conditidfl.\ 

service of persons appointed to public services and 

in connection with the affairs of the Union or of 

State. The decision of the Tribunal is final and binding 

subject to judicial ieview by the higher constitutional 

courts. To permit the Executive to review or to reverse 

such decision would amount to interference with the 

exercise of judicial function. it would amount to 

0 	
subjecting the decision of the Tribunal and Court to the 

• 	scrutiny of the Executive which does not countenance with 

the scheme of independence of the judiciary and rule of 

law. The Executive is to obey the judicial decision. The 

' 	''Judgmeflt8 and Orders, of te Tribunal In these cases were 
finality. 

upheld by the High Court and the se attained  

"*1 
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J _ 	 16. 	When 	the 	High 	Court 	had 	passed 	an 	orderl which 
\ 

attained 	finality, 	question 	of 	obtaining 	clearance from 

he 	Screening 	Committee 	of 	the 	concerned 	Ninisry or 

disensat ion 	and/or 	approbation 	from 	the 	cohceXned 

• 	Ministry do not arise. 

: 	 17.. 	The 	plea 	raised 	by 	the 	respondents 	to 	avekt 	the 

decision 	of 	the 	court 	is 	incompatible and anthithetic to 

rule 	f. law. 	The 	plea 	of 	administrative 	expediency 	will 

• 	 U 	not 	provide 	lee 	way 	on 	the 	authority 	to 	bye 	pass the !' 	J 
• 	decision 	of 	the 	competent 	court. 	Needless 	to 	statr that 

thote 	who,rouse 	the 	hornet's 	nest 	should 	not 	comp))in 	of 

being stung as was observed by 0. •  Chi.nnappa Reddy J.1 in B. 

Prabhakar 	Rao 	and 	Ors. 	Vs. 	State 	of 	Andhra 	Pradeh 	and 

Others 	1985 	(Supp) 	SCC 	432. 	In 	this 	context 	it 	woi1d be 

• €o 	recall 	the 	statement 	of 	Lord 	Denning 	MR. 	in 

Brdbury 	Vs. 	London 	Borough 	of 	Enfield 	(1967) 	3 	All 

England Report 434: 

"It 	has 	been 	suggested 	by, 	the 	chief 	educati'n 
officer 	that, 	if 	an 	injunction 	is 	granted, chaos 
till Supervene. All the arrangements have been made 

— 	 11AL term, tiie L,ecners apointea to the 
new comprehensive shcools, the pupils al1otted 

' i. ' . tHeir places and so forth. It would be next to 

	

'Dnpossible, 	he 	says, 	to 	reverse 	all 	the 
rangements without complete chaos and damage to 

/ teachers, pupils and public. 'T must say this I: if a 
q 	

local authority, does not fulfil the requiremehts of 
• 	he,l.aw, this Court. will see that it doe3 fulfil 

3i/Jhem. It will not listen readily to suggestins of 
"chaos". The department of education an3 the 
council are subject to the rule of law an4 must 
comply with it, just like be obeyed; but I do not-
think that chaos will result. The ev.derice 
convinces me that the, "chaos" is thuch 
overstated.... I see no reason why the position 
should not be restored, so that the eight shools -
retain their previous character until the stautory 
requirements are fulfilled. I can well see that 
there may be a considerable upset for a numer of.. 

• 

	

	people, but think it far more important to uphold 
the rule of law........... 

• 	*•• 

." 
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If the authority acts incongruouslY in disregarding 

the direct ion of the court law is not debilitated and the 

court will not be unnerved in compelling the authority to 

abide by the law upholding the rule of law is no less 

important. 

For all the reasons stated above we set aside the 

orders dated 28.2.2002 passed by the respondents in the 

above O.A.s and dli.'oct the concerned authority to take 

appropriate measure to absorb the applicants including the 

other ,retrenched employees as per the direction Of the 

High Court expeditiously and preferably within four months 

from the date of receipt of the order. 

-. 20. 	The applications are accordingly allowed. The 

respondents are ordered to pay co8t of Rs.1030/- (Rupees 

one thousand only) each to the applicants. 
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IN THE CE •  LADMiNISTRAtVE TRIBUNAL:GUWAHATI BENCH 

GUWAHATI 

-z 
I.j 

IN THE MATTER OF 

O.A. NO. 242/2002 

Sri Birendra Ghosh 	.• APPLICANT 

-Vs- 

Union of India & Ors. 	.. RESPONDENTS 

- AND - 

IN THE MATTER OF : 

An additional written statement 
	

on 

behalf of the Respondents. 

1. That the Respondents respectfully 	beg to state 

that in exactly 	similar circumstances pertaining to Census 

Retrenchees of the Directorate of Census Operation, Assam 

and Manipur wherein this Hon'ble Tribunal in the respec-

tive Original Application had issued direction to absorb 

the Applicants, the Registrar Gener'l and Census Commissio-

ner of India and the respective Directorate had preferred 

Writ Petitions before the Hon'ble Gauhati High Court which 

were registered as w.P.(C) Nos. 7132 - 7137/2002. 	The 

Hon'blé Gauhati High Court while allowing the said Writ 

Petitions held that no principles of law were laid down 
C 

by the Apex Court in the case of G.Mohammad Aminuddin and 

the Apex Court gave directions when the State of Tamil 



A -# 

(2) 

Nadu offered to make certain Schemes. The relief 

or concessions, if any, was available under the said 

Schemes. The Scheme adopted by the State of Tamil 

• 	 Nadu cannot be made applicable to the State of 

Assam or to the employees of the Union of India 

unless the said scheme is adopted by the State 

or Union of India. Moreover, the Hon'ble Gauhati 

High Court also distinguished and explained the 

V 	 earlier Judgment of the 'High Court in W.P.(c) Nos. 

2531 2537/2001 and held that the directions so 

issued in the said Writ Petitions were confined 

to 2001 Census vacancies. Having arrived at such 

findings, the Hon'ble High Court held that 	the 

Retrenchees are not entitled to any relief 	as 

claimed in the Original  Application. 

• V 

 A copy of the Judgment and Order 

• dated 31.1.2003 passed by the Hon'ble 

Gauhati High Court in w.P.(c) Nos. 

7132 7137/2002 is annexed herewith 

and marked as ANNEXURE 

2. 	That in view of the Judgment and Order V 

dated 31.1.2003 passed by the FIon'ble Gauhati High 

Court and more particularly in view of the fact 

that the earlier Judgment and Order passed in W.P. 

(C) Nos. 2531 - 2537/2001 having been clarified , 

explained azd distinguished, the Respondents humbly 



beg to state that the pres.nt Original Application 

is liable to be dismissed. 

In view of the above, it is respectfti-

ily. prayed that the Original Application may be 

dismissed with costs. 

VERIFICATION ... 

I 
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VERIFICATION 

I. Sri Nishi Kanta Laskar, son of Late Ramesh 

handra Laskar, aged about 56 years presently serving 

• as Director of Census Operations, Arunachal Pradesh, 

Shillong under the Govt. of India do hereby solemnly 

affirm and verify that I have been taking steps in 

• the instant case and as such, I am fully conversant with 

the facts and circumstances of the case. I am duly 

authorised to sign this verification on behalf of all 

the Respondents. The statements made in Paragraps 

are 

true to my knowledge and those made in Paragraphs 

• 	are true to my information derived therefrom and the rests 

are my humble submission before this Non'ble TrIbunal. 

I have not suppressed any material facts. 

AudI sign this verification on this 	day 

of March, 2003 at Guwahati. 

- 

DEPONENT 

OIVOCOt o? ConUO OpRraIt"? 

AruraChl Pibdeeh 

t31I9ng- I. 

( 
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ANNEXOREA 

H 	 . 
IN THE GAUHATI hIGH COURT 

(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA,' H MANIPUR, TRIPURA, M1ZSOIAJVI AND ARUNACHAL PRADESH)! 

wrr PETiTION V NO. 7132 OF 2002 

TIieRcgisti-ar General & Census 
Commissioner of Jndia, 	- 
2/A, Mansingh Road, 
New Delhi-I 10011. 

The Director of Census Opeiulioii, 
Assam, G.S. Road, Ulubari, 
Guwahat j-78 1007. 

Petitioners. 

-Versus 

Sint. Ratna Bhauachnrjee, 
D/o Late Mukunda Bhiuttncliaiee, 
No.5 Ferry Glint Colony, Pandu 
Guwahati-12, Dist. Kainrup, Assam. 

Shri Karnun Rain Das 
S/o Late Iloli Rain Das, 
Viii. & P.O. hiorkhola, 
P.S. - Palasbaii, 
Dist.-Kawrup, Assaui. 

Respondents. 

ICCHOWDHURy

@ertif 	1e true

INDRA 
 

Advocate, 

I- 
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WRIT PETITON © NO. 7133 of 2002 

Registrar General & Census 
Conuiiissioner of india, 
2/A, Mansizigli Road, 
New Dcliii-! 10011. 

p 
 

The Director of Census o1;cruiioii, 
Assazii, G.S. Road, Ulubari, 
Guwaliati-7 81007. 

..............l'etitioiiers 
F 

-Versus- 

1. Sliri Bikul Hazarika, 
S/o Late Glianashyazu ilazazika, 
Viii & P.0.-Debanrikali 
Dist.-Nagaon. 

Re31)ondenls. 

WRIT PETITION © NO. 7134 OF 2002 

4 / 	 1. Registrar General & Census 
Commissioner of India, 
2/A, Mansiugh Road, 
New Delhi- I 10011. 

2 
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2. The Director of Census Operation, 
Assain, G.S. Road, Ulubari, 
Guwaliati-78 1007. 

Petilioners 

-Versus- 	 . p 

Shri Biinalanunda Das, 
Resident of village rvlirza, 
P.0.-Palasbari, 
Dist.-Kainrup, Assaiii. 

Shri Ntgeii Rubha., 
Resident of viflage-Shar Khari 
P.O.-Loiiarghat, 
P.S.-Pulasburi, 
DisL-K.ainrup, Assani. 

Shri Arjwi Baruali, 
Resident of village & P.O. Arikuchi, 
Dist.-Nalbari, I\ssuiu. 

Rcspondei.. 

\VIUT PETiTION © NO. 7135 OF 2002 

1. Registrar General & Census 
Conunissioner of India, 
2/A, Iviansiugh Road, 
New Dcliii-! 10011. 

3 

-. • . .• 	--.-- - * ..- _______:_.•__- - 	__________________________________________. - 
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2. The Director of Census Operation, 
Assarn, G.S. Road, Ulubari, 
Guwahati-78 1007. 

.........Petitioners 

-Versus- 

Sinti.0 Karnila Dcvi, 
Resident of viliage-Sckniui 
P.O. Sekmai, 
1)istrict.-Ituphal West, Manipur. 

SIn i '111. l3asaiita Singli. 
1osidcrit 01 v illuge_Ningtiiouklioflg, 
Kha, 
I LP.U. Ningthoukliong, 
DisL-Bisliuupur, ManipuE. 

Md. Abdul Kalain Shah, 
Resident of viilage-Yairipok, 
P.O. 'l'houbal, 
Dist.-Thoubal, Maiiipur. 

Respondents 

WRiT PETiTION © NO. 7136 OF 2QQ 

/ 	1. Registrar General & Census 

2/A, Ivlansiiigh Road, 
New Dcliii-! 10011. 

N 

it 

- 
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2. The Dircetorof Census Operation, 
Assain, G.S. Road, Ulubari, 
Guwahati-7 81007. 

...............Petitioners 

-Versus- 

1. Shri Indrajit Das, 
S/o Late Jitendra L,al 1)as, 
C/u Miss. Cliandana Dus, 
P.0.-Bishnupur, Guwahati, 
Dist.-Kanirup. Assam. 

S 

...........Respondents. 

WRiT PETITiON © NO. 7137 OF 2002 

Registrar General & Census, 
Commissioner of India, 
2/A, Mansiugh Road, 
New Dcliii-! 10011. 

'l'lie Director of Census Operation, 
Assazii, G.S. Road, Ulubari, 
Guwahati-78 1007. 

..Pctitioncrs 

-Versus- 

5. 
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1. Shri Tara Charan Kalita, 	 •1 

S/o Shri Samufra Kalita, 
Resident of village No.! Jiakar 
P.0.-Kukurmara, 
Dist.-Kainrup, I\ssuiii. 

...............icspondents. 

I'RESEN'l' 

THE IION'HLE TilE CHIEF JUSTICE 
AND 

THE IION'IJLE MR. JUSTiCE PG AGAR\VAL 

For the petitioners 	 Mr. KN Clioudhury, 
Mr. I Choudhuiy, 
Mr. J Phukaii, 
Miss A Baruali, 
Advocates. 

For the respondents 	 Mr. BK Sariva, 
Mr. M Paihak, 
Mr. 1) Buruali 
Mr. J Das, 
Advocates, 
1)r. M Pathak, 
Mr. II Baniali 
Advocates fbr the caveator. 

Date of hearing 	 : 19.12.2002 

Dale ofJudgincnt 	 n. i 
And Order 

CLY 

6 
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JUDGMENT AND O1WEJ (CAY) 

DY AGWALJ. 

I. 	These writ petitions are directed against a common order passed 

by the Central Administrative Tribunal, Guwahati Bench on 

19.8.2002 in Original Application Nos. 2/2002, 62/002 2  68/2002, 
69/2002, 70/2002 and 15 1/2002. 

Upon hearing the learned counsel for both sides all these writ 

petitions are disposed of by this order as common question of law and 

facts are involved. 

The undisputed facts are that the iespondciits/petilioiiers before 

the Central Administrative Tribunal were all appointed in various 

posts for the purpose of Census Operation, which connrieiiced in the 

year 1991. At the completion of- Census Operation and on 

discontinuation, of sanction of such teinporamy posts, the services of 

the respondents were terminated with effect froimi 31.12.1993. 

4. 	The respondents along with 	other 	retienclied employees 

thereafler moved the Central Administrative Tribumial in Original 
V 

ii 	Application No. 269/93. The application was dismissed by order 

dated 5.6.1998 with the direction to the authorities to act in 

accordance with the law laid dowii by the Apex Cowt in the ease of 

Union of India vs. Dinesh Kuuiar Saxena (1995)3SCC40L The case 

/ 	of the petitioner Union of india is that the respondents imever apI)lled 

7 
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iOr any post for which advertisements were made by the Stajr L 

	

Selection Commission. It is further stated that due to austerity 	'" 
adopted by the Union of India, there was a ban 011 fihliiig up vacant 
posts or creation of plan/non-plan posts. 

5. When the Census work of 2001 commenced .or'was about to 

commence, a circular No. DCOE)50/99/2 172 dated 24.2.2000 was 

issued for filling up temporary posts created for 2001 Census 

operation by way of promotion or depulalion basis. Feeling 

aggrieved, the respondents approached the Central Administrative . 

.1 	Tribunal in Original Application No. 142/2000. hi view of some 

rl 	I • interim orders passed on 8.5.2000 in the said Original Apphica toil, 

the respondents were reengaged with cflëct 1i'oiii 3. 10.2000 and in 

view of the various iiiteriin orders, the respondents continued in their 

service till 28.2.2002,. The Union of india thercafler, approached this 	: 
court in writ petition Nos. 253 1-2537/2001 and the said writ petitions 

were dismissed with the directions to carry out the orders given by the 

Central Administrative Tribwial. Thereafter, the Original Application 

No. 142/2000 was disposed of in the light of the decision rendered by 

this High Court in the above writ petitions. Aller the completion of 

work of the 2001 census and on discoiiliiivatjoii or the posts 

sanctioned for the above PurPose, the Services of the respondents 

were tennirmted' with elI'ect froiii 1.3.2002 vide order, dated 

2.2. 2002. ic S( 1(1 oi hi 1' h-1 it 'ina[ioii, the present batch Of 

8 



Original Applications were filed before the Central AdipinistiatiVe 

Tribunal and by the impugned orçler the Tribunal gave the following • 

directions and hence the present writ petitions 

"19. For all the reasons slated above we set aside the orders 
dated 28.2.2002 passed by the respondents in the above O.A.s 
and direct tile concerned authority to lake appropriate measure 
to ahcorh (he applicants including theother. retrenc/zed 

e/IIJ)loYcC5 as pr i/ic: direui&ni uf th e  high Court expeditiusly 

and j,refrrably within four in oi il/is froiii the dale of receipt of the 

order." 

6. 	On perusal of the impugned judgiricilt., we find that 
the rfbwml 

has granted the above relief mainly on two counts (i) that the decision' 

of the Tribunal in OA 142/2000 got merged in the decision of this 

Court in WP© No. 2531-2537/2001 and the Union of India are bound 

-' to lblIo\\ thi.,  said judgment; 11) that. the respondents are all 

rctrctiched civpioyCCS of the Census department and as such they ame 

ç/ntiticdto all the benefits granted or directed to be granted to such 

employees of the State of Tainil Nadu, on the directions of the Apex 

	

> 	Court in the case of Govt. of Tainil Nadu vs. G. Mohamimed 

Amenudeen (1999) 7 SCC 499. 

7. 	So far the legal slatus of the earlier oiiier of the Tribunal got 

	

- 	merged with the decision of the high Cowl is concerned,  the said 

/  decision is binding on the Union of India and the petitioner beibre us 

can not be allowed to set any appeal against the said decision or 

revise it in their own iiianncr. 

9 
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8. Mr. KN Choudhury, learned senior counsel has, howevet, 1: 
submitted that the Tribunal wentwrong in interpreting the implication I 
of the decision of this Court and thereafter extending the purview of 
the earlier judgment of this Court stating that the above observation 

of this Court were not meant for the petitioners who were before the 

Court but these were meant for all the employees, whether they had 

approached the Court or not. The Tribunal rejected the contention of 

the Union of India and held that the direclions in the earlier writ 

petitions were not confrned for vacancies of Census operation of 

2001. The Tribunal observed as follows:- 

"9• Adrniueclly, the applicants in these applications were 
engaged by the respondents alone. Tue directions were issued 
for absorption of the ret renclied employees. We Jiizd no 
jtiSIiJlCa(ioii for giving any narro)s', constricted, rabid and 
abstruse resiricliojis to the judgment of the court. The 
respondents sought to mean as if the directions were confined 
for vacancies of Census Operation of 2001. JJ'iialever 

z2 	misgivings could have been there was cleared by the decision of 
the 	High 	Court 	in 	WIV 	Nos. 	2531, 
2532,2533,2534,2535,2536and 2537 of 2001. The ThgIz Court 
referred to the decision of G. Moliained ilrnenudeen and others 
t'LSupra, and directed to offer vacancies to reirenches according 
to their length of service and only afier ex/zausüng rere,zches if 

• 	there were still vacancies 
(lie Rccrui(,,ie,it 1?ules. ilppo:nin:eii( by 1?ecruitinenl Rules itself 
ineaiis regular appoint//lent aiid not apponiimeni by way of 
stops-gap arrangement. 7'/,e contention of the respondents that 
the claini of the applicants was , to be confIned to the Ceizsus 
pOsts alone and therefore, the judgment was not iiieaiit to be 

10 
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used Jbr regular absorption, in our view Is an ultra-technical 
attitude. " 

9. We have gone through the judgment, dated 7.6.2001 passed by 

this Court in WP© Nos. 2531 - 2537/2001. it may be mentioned here 

that the writ petitions were preferred against the consent order, dated 

20.1.2000 passed by the Central Administrative 'Txibuna1. The 

relevant portion of which reads as follows :- 

"heard Mi S Sarnia, leariied counsel for the applicant 
and Mr. BS Basuinatay, learned Addi. C.G.S.G. 11 is agreed by 
the learized counselfor the panics that as per the decision of the 
Apex Cozt,'t in Governnent of Tatnil Nadu and another v. G. 
Md. Animenudeen and or/iers, reported in (1999) 7 5CC 499, 
the appliciit is e,zthled 10 get 1/ic appointment when tile new 
vacam icy will arise. As per the said decision, the learned counsel 
for the parties subiizll that the applicant may be absorbed in the 
vacancy that will occur for Census Operation of 2000 in a 
suitable post which lie is eiiiii'led to folloi'ing the judgment of 
the Apex Court. . 

The application is accordingly disposed of" 

10. We find sufficient force in the submissions of Mr. Choudhwy, 

that the original 	application was for appointing the respondents 

against the tcmporaiy vacancies arising out of the Census Operation 1 -" 

2001 and accordingly the respondents were so engaged and a 11cr 

completion of the work of Census Operation 2001 their services were 

terminated as no sanctioned posts were available to accoimiiodate 

them. 

11 
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Mr. BK Sauna, learned senior counsel for the responden9, 

however, submits that as this Court gave the above direction 

following the dictum of the Apex Court in G-1 Mohamed 

Amcnudecn(supra), the case of the rcspondenLs were required to be 

considcred for permanent absorption and as the Union of India failed 

to do so, the Central Administrative Tribunal rightly granted the 

present relief. Even before this High Courl, the respoidents 

(applicants before the Central Administrative Tribunal) stated that 

they were satisfied with the directions given b' the Central 

Administrative Tribunal. 

When the very applicants before the CenQal Administrative 

Tribunal sought for appointment against the 2001 Census vacancies, 

we are unable to comprehend as to how it can be said that all future 

vacancies arising in. the Census department are to be filled up by 

7absorbmg or regularing the seices of the respondents. 

On perusal of the inapugned order passed by the Tribunal, we 
/L. 

- 	find that the Tribunal was of the opiiiion that [lie decision of the Apex 

Court in respect of retrenched employees of the Census department as 

laid down in Union of India and others vs. Dinesh Kuiimar Saxena 

(1995) 3 5CC 401 stands reviewed in view of the later directions 

given in G. Molmamud Ameuudcen (supra). In Dinesh Kwnar Saxena 

the Apex Court held that at the time of each decennial census which 

is an cxercisc carried out on a gigantic scale eveiy 10 years, a large 

12 
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number of extra temporary posts are required to be createdfor a shor 

period. The appointments to such temporary posts are only made for, a 

fixed period and on the clear basis that these appointments are short-

term. The incumbents would not ix entitled to any rcular 

appointment on the basis of such a fixed temi appointment. On such 

fixed term appointments the Apex Court further observed 

"In the present case, however, the additional work which 
is available is periodic in nature, available only at the end of 
each decennial when census operations are cqrried out. Tue 
additional work lasts for a period of about 	ears. Hence 
additional hands are required only for this periodical increase 
in work and while the work subsists. They are, therefore, 
engaged for a fixed period ('during which the additional work S. 

exists) and they are paid afixed salary. It is difficult to see how 
such employees can be regularized since there is no regular 
work available in the d7Th7c7Ttjorhrirr------- 

The law laid down in Dinesh Kumar Saxena has not been 

reviewed or modified by the Apex Court. 

Mr. Sauna, learned counsel for the respondents, however, 	
11 

submits that the above decision stands modified in view of the 

subsequent directions of the Apex Court in the case of G. Mohamed 

Amcnudeen(s upra). 

it may be mentioned at this stage that conduct of census work 

all over the country is taken up by the Census Department, Govt. of 

India. But in Tainil Nadu the situation is diflérent as a Census 

department works in the State of Tainil Nadu itself and it carries out 

13 
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the exercise. The State of Tamil Nadu had made certain rules fr 

recruitment in respect of the retrenched employees of the Census 

departirient and when the matter came up before the Supreme Court,. 

the State of Tamil Nadu offered to make certain concessions. The 

Supreme Court placing on record its appreciatiOfl of the State's 

reasonable stand held:- 
"Considering the special features of the case, it 

would be appropriate for the State Govermneflt to frame a 
scheme to absorb the respondents and other employees who 

were similarly placed and who have been retrenclied. On the 

comnnienceflient of the census opera(iOflS persOnS Who have 
registered themselves in the eniploylnelit exchange get jobs in 
that departin en!. However, when the project is over, their 

emnploynient would conic W an end and they are retrejiched 
thereby losing both the employment and their position in the 
queue hi the employment exchange. Bearing this aspect in ,niizd, 
the Governineill was asked to work out an appropriate scheme. 

The reirenched employees oft/ic Census Department 

should be placed in Group IV and the condition relating to the 

exclusion of three years from their age s/wil be deleted. Subject 

- 	to this modzficaiion the scheme proposed by the Stale 
Government may be worked out so as to absorb the respoiideflts 

in services of the State Governmn cut or in any of the local 

authority or goverflflzeilt undertakings as iiiay be feasible as 

expeditiouslY as possible." 

17. In compliance of the above, the State 
o r Tamnil Nadu iiiade a, 

scheme, uud it again caine up beirc the Apex Cout in the case ot' N. 

Palani vs. rfliru  A.P.MuthUSWaI1U (2001) 9 SOC 748, wherein the 

14 
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Apex Court suggested certain rectifications and alterations in the 

above sáheme of the State ofTamilNadu. 

In view of the above, we find that no principles of law, were 
laid 	down 	by 	the 	Apex 	Court 	in 	the 	case 	of 	G. 	Md. 

Amenudeen(supra) and the Apex Court gave directions when the 

State offered to make certain scheme. The relief tor concessions, if 

any, was available under the said scheme and can it be said that the 

said scheme shall be applicable to the other employees all over the 

country or in the State of Assarn. The scheme adoptd by the State of 

T'arnil Nadu carulot be made applicable to Assam or to the employees 

• 	 of the Union of India, unless the said scheme have been adopted by 

the State or by the Union of India. in support of the above, we may 

refer to the recent decision of the Apex Court in the case of .  

/ Bhupinder Singli Sai vs. State of Punjab AII 2002 SC 2535 

wherein it has been staled that such retrenched employees of the 

census organization shaiF be governed by the coiicernedlrelcvant 

circular of the State Govemmemit or the Union Government its the 

case may be. 

In the present case, we find thatihe Tribunal gave directions for 

absorption of the respondents on the basis of the so-called cariicr 

directions of this court. We held that no such direction was given by 

this Court and the petitioners were directed to be considered for 

appointment against the vacancies arising out of the work of Census 

15 

-A 



'4. 	 . 
16 

2001 as stated above and as submitted dkthe Bar, the respondents 

were duly engaged for the 2001 Census and once that work was over 

their services were terminated as they were fixed terin appointments. 

The Government of india vide different office 
memorandums/circulars issued from time to (hne provided or offered 

conceSSionS in lavour of the reirenclied Census CIk1PLOYCCS  and it is 

needless to mention that the respondents shall be entitled to above 

concessions as are available to oilier retrenched Census employees 

over the country. We would like to state here that the scheme of 

Tatnil Nadu in respect of the Census employees of that -State shall be 

applicable to their employees only and it caimot be applicd to the 

employees of other State unless their schenme is adopted by the 

coucenied State of by the Union of India. 

20, in the result, the impugned order passed by the Central 

Administrative Tribunal is hereby set aside. The wiit 1)CLi1iO1l$ta11d 

allowed. The respondents are not entitled to any relief as claimed in 

the Original A1.phcatioii. 
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