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SR L . ...  Chouwdhury, Vice-Chairman. ‘.
e e o The Hon'ble Mr. S.K. Hajra,
R AR S Administrative Member,

Mr. I.’ Choudhury, learned
counsel apbearlng‘on behalf of the
responﬁent Nos.2 to 4 stated that he has
entered appearance on keh&lf of the

- ~ respondent Nos. 2, 3 and 4 and requested
- some time to obtain necessary instructions
on the matter. The dcase js accordingly
— | % adjourned and the matter is posted for
/ hearing on 26.2.2003.
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23.,1.04 -On the

prayer of Mr R.Dutta,learned .
counsel for the applicant the case is
adjourned to 27.2.04 for hearing.
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% Member(A) MembergJ)
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13 5. 200l Present

The Hon'ble Sri Mukesh Kumar
Gupta, Judicial Member,

The Hon'ble Sri K.V, Prahladan,
Administrative Member.

NN

‘Ad journed on the reqﬁest made by
learned counsel for the respondents which

is not objected by the counsel for the
pplicant.

Llst before the next Division Bench.
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L IN THE GAUHATI HIGH COURT

(ngh Court of Assam, Nagaland, Meghalaya, Manipur, Tri* wa,
Mizoram & Arunachal Pradesh)

CIVIL APPELLATE SIDE

Appeal from P Qs __ N 25 1.4 f 200[{
» : 0. ..o.= v RN of )
Civil Rule '

‘ Apy llant
wim of  fwdias Qom —

Pet .ioner

Versus

W Dfebendes  &Resh

. Re: ondent

——t

7
i A vy~ Opr osite Party
Appellant ‘\x‘; £ N, ’
FOI. 2 ir
Petitioner

MWW&

Wr .
Respondent
For - P by, P Chakon 11-«/ W &4 2 WM—kai{

Opposite Party UW A smm

Noting by Officer or Scria Datc Ol'l'icc nolLes, ref. s, ordcrs or proceedings
Advocaie No. 7 ) will signature

1 2 3 ’ ;




. . V re o i ere
/ ’ d Serial Date : Ottice notes, reports, orders or proceedings
/ . Noung by Officer or Seria ;

/ Advocate No. - \.xilh signawre
f n 3 4
/ : ' z ‘ '
/ . .
;o . W.P.{C) No. 8516/2004
/ |
! BEFORE -
(,i ' - ‘LION 'BLE MR. JUSTICE P.G. AGARWAL
i ' | HON{BLE MR.JUSTICE H.N. SARMA
20.2.2007 '
Heard Mr._K.N. Choudhury, learned

Sehior Adlvocate #s well as M. T Choudhury

legrned cpunsel fof the Union of India & Others,

Also heard the leamed counsel appearing for the

respondent/applica nt, Shri Barendra Ghosh'. |

The prn@tent writ petition hag been
filed by th petitioner/ Union of India challenging
thel impugned judgment and order dated 28-7-

2004  passed by |the Central Administrative
Trifunal, Guwahati fin 0.A. No, 242/2002.

® M? >

' | “The "espondent/applicant, Shri
Barendra |Ghosh (hereto referred as the
app}icant), was appointed as j driver on 3
'temporary basis by thé Direqtor of Census

o Opefations, Meghalaya vide order dated 2qth
JanuFry, 1981 and thereafter he was appointed

as  Lower | Division Clerk vide order dated

18.8/1981. Subsequ%ntly the services of the
respc»hdent/applicanti Was terminated w.ef

10.11.1986. The said order of termination was

AGPgh Court-N01-80.00021-8-2001



" OlTice notes, reports, orders of proceedings

Sertal Date fep
with signature

Nouny by Officer o '
Advocate No.

3 | 4 A
byl the  applicant | Central

]

(9]

Administrative Trjbunal, Guwahati in 0.A. No.

218/1990 and |the said application was
i

. The applicant thereafter approaéhed

Lgave Patition ang the said SLP was dismissed

vidle order dated 11.7.1995. The applicant again

approached the Central Administrative Tribunal,

isstled to the writ petitioners. The directions
lied with vide orders dated 21-7-1998
and 17-8998 ang these orders were again
challengeq in O.A] No. 160/1999 wherein the
Tribunal oFserved#hat the case of the applicant

‘may be copsidered hgainst any available vacancy

comimensurating with his qualification. Vide order
dated 23-11-2001 |the petitioner was offered
apppintment as LDQ. However, the applicant did
hot {join his duty, |instead he approached the
Tribunal again by filing O.A. No. 242/2002,
prayjng that a direction should be given to

N/ absdrb the|applicant against a regular vacancy.
The | Tribural thereafter passed’@ impugned

order which|is as follpws :

" AGP.High Court-RAOT-000021-8-2000
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| Mice erial Date O1lice notes, reports, ore
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1 2 3 4
In view .of the above

discusgion and in view of the earlier
orders| passed by this Tribunal in O.A.
160/1999 we dispose of this
application . by  directing the
respondents to consider the case of
thé applicant in a fair manner for
appointing him in any post under the
Censug department commensurating
with hjs educational qualification as

within a period of two
from the date  of
ication of this order.”

Shrii Choudhury appearing for the writ
petitionerhas submitted that the 4matter relates
to lappointment of| ex- census employees aftér
completion of the works of the census operation
ang as such there|cannot be any direction for
absorptior‘l So far|the regular vacanciu of the

Cenlsus Department are concerned,

apppintmepts are rfzquired to be made through

Sta Sele?tion Commission. The applicant was

also| offered an opportunity to participate in such

‘a seection process put he failed to qualify. It is

| also| submitted that| the law laid down by this
\l/ Coutt in the case of Registrar General and

"Cen%sus Cammissioner of India and others

Verstis- Ratna Bhattarcharjee and Others

" AGPHigh Court-8/01-K000021-8-2001
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4
mmmm is applicable to
int applitant also and the impugned

orcler/@i direction heeds to be quashed and set
/ .

|earan counsel for the
t/applicant has further submitted that

hove decisions in Ratna

Bhattarcharjee(Stpra) is not applicable to the

“applicant

s the applicant was a reqular staff of

the| Censiis Depdrtment and he was not

appFinted

For a fixed period.

In dupport of the above the learned

couhsel hak referred to initial appointment order
datad 20" Danuary, |1981. The said appointment

lettar has

hecome non est, as we find that the

applicant’s gervices were terminated from 10-11-

1986 and V,the sald termination order was

challenged |in SLP |as stated above and the
nation| order was not interfered with. We

find that the applicant is out of job since

10.11.1986] Although the applicant was offered

n 23-11-2001, admittedly he refused to join
the s*arvice.
Considering the|nature of job in the Census
tment| there cgnnot be any direction for

anent dbsorptior| of an ex census employee.

, AGP.High Court-8/1-80.00021-8-2001 '
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Fhrétawiwas fafd [down by the Apex Court in the

c$se of| (Union| of India & Ors, —Versus-
r. Sexena) reported in (1995) 3 SCC

" Punjab)feported jn AIR SC 2535.

| applicant has nd\; rightzhe claimeX
. afpointment on |the basis of ;y scheme -
either| by the Central Tensus
D%partm nt or Meghalaya Census Directory.
impugr+ed directions given by the

Cehtral Administrative Tribuna! are unwarranted.

Accordingly, this writ petition is aI‘Iowed and the

above diréctions are set aside.
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COpy forwarded for information and necessary action tos~

1,.The Union of India, through Secretary to the Ministry of Home
Affairs,Covt,. of India,New Delhi-1,
2. The Registrar General of India,Ministry of Home Affairs,Govt. of
3 Igdlgizlazsanaéngz Road,New Delhi~ 110011,
« The Director o nsus ration,Meghal Shillo !
 Bullding,Dhanknoti- 783053 oMoghal ays, Shillong,Harwin
. e Nssistant Director,Census Operation,Meghala B
Dhankheti,Shillong~ 793009. o oHeghalaye, Marvin Building,
5., Shri Barendra Ghosh Son of Late Shri D,K, Ghosh,C/o Shri H,P, Ghos-
P.C. Assam Rifles Shillong~l1},Meghal aya,
6 e Deputy Registrar,Central Administrative Tribunal,Cuwahati
Banch,fkajgarh Road,Bhangagarh,Guwahati~ 781005,He 1s requested
. to acknowledge the receiot of hehe following records,This has a
reference to his letter N0O,16~3/02/J4/11/6 Date. 3.,10.2005,

- Enclgs ~
1. O.A, 242/2002 Part'a’

. By order

Y s

AN .
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- Asstt,Regi

W WM/ caunsts Hhon CSurt, banghac.,
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{ﬁ shri Barendra Ghosh ‘Petitioners
{ Mr., R. Dutta , ,
| - Advocate for the
} ' Petitioner (s)
-
(- Versus
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] f . .
L
Lo . Chwdhur - .
L M. I..C Y Advocate for the
o ' Respondent (s)
1 1 ~
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' 1. The Hon'ble Mrs. Bharati Ray, M~mber (J)
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O see the judgment ? : : '
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ﬁ 2. The Hon'ble Mr. K.V. Prahladan, Member (A)

v

Ju@gfeﬁt delivered by Hon'ble - Mrs. Bharati Ray, Member (J)




CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

Original Application No. 242/2002

Date of Order : This the 2@t day of July,2004.

The Hon'ble Mrs. Bharati Ray, Mambaer (J)
The Hon'ble Mr. K.V. Prahladan, Member (A)

Shri BRarendra Ghosh,

gon of late €hri D.K. Ghosh,
C/o. 8hri H.P. Ghosh,
Deptt. of Atomic Energy,
P.O. Asgam Riflas,
Shilleong-11,

Maghalava.

By advocate Mr. R. Dutta
~-varsus-

1. Union of India,
- through
Secretary to the Ministry of
Home Affairs,
Govt. of India,
New Daolhi.i

2. The Registrar General of India,
Ministry of Homa Affairs,
Govt. of India,
2/A Mansingh Road,
New Delhi 110 011.

w

. The Diractor of Census Operation,
Maghalava, &hillong
Marwain Building,
Dhankhoti 793 003.

4. The Asstt. Dirsctor,
Census Operation,
Maghalava,

Marwin BRuilding,
Dhankhoti,
Shillong 793 003.

By advocate Mr. I. Chowdhury
ORDER

Mrs. BHARATI RAY, MEMBER (J)

. Applicant

. Respondants

This apblicatiqn has been filed by the applicant

for an order to set asides the leotter No.C.18012/1/91-

Estt dated 23.11.2001 issued by respondent no.4 and for a

further diraction to the respondents

to absorb the

applicant in any existing or future regular vacancy.



2. The applicant was initially appointed as a
Motor Driver on 20.1.81 by Director of Census Operation,
Meghalava. He was subseguently appointed aé Lower
Division Clerk (hereinafter referred to as LDC) in tha
Ragional Tabulation O0Office under the Directofate of
Cansus Operatian:Meghalaya vide order datad 18.8.81. The
sarvice of tha applicant as LDA was howaver terminated by
an order dated 19.11.86 on the strength of communication
No. 18/65/84-AD.1I dated 10.11.86 receivéd from the
Registrar General of India. The applicaﬁt submitted his
raprasaentation and theresafter épproached this Tribunal in
OA No. 218/90 challenging the termination order which
was dismissed on 12.12.1994 as tiﬁe barred. Howevar,
while dismissing the OA the Tribunal has directed ths
raspondents to sympathetically consider tﬁe re-amployment
of the applicant either on ad hoc or femporary basis
subject to eligibility conditions under them. The
applicant thersafter submitted a raprasantation but as he
was nct favoured with any replyFXDhe approached this
Tribunal once again in OA 54/98 which was disposed of on
8.6.98 directédy the respondents to dispose of the
reprasantation within the period specified therein. The
respondants by two separate orders by separate agencies
rajected the reprasaentation of the'applicaht. By order
dated 21.7.98 the Deputy Directorvlrajecting the
raprassentation observed that the service of ad hoc LDCs
appointed during 1981 could be regularised after they
pass the Special Qualifying Examination conducted by
8taff Salection Commission during 1986. Accordingly, the
applicant was given opportunity to appsar for the

axamination and since he did not qualify in the



®

examination the services of the applicant could not be
regularised in the grade of LDC. On the other hand the
Agsistant Director, Census Operation, Meghalaya turned
down the representation of the applicant as time barred.
Being aggrieved by the said action on the part cof the
respondents the applicant approached this Tribunal by wav
of OA 160!9§‘ The Tribunal by its order dated 30.3.2001
qguashed the impugned order thersin i.s, ordar dated
21.7.98 passad by the Deputy Diractor, 0/0. Registrar
General, Naw Dalhi and directed tha Director of Census
Operation to consider the case of the applicant afresh in

tha light of the following observation:

4, We have given our anxious consideration on
the matter. From the order as mentionad above
did not indicate that it addressed any of the
issuas discussad abovae. Congsidaring 2all the

aspects of tha matter we are of the opinion that
tha case of the applicant regquires to bs
considered in a fair manner for appeinting him in

any post undar ths Cansus dapartmant
commensurating with his educational
gualifications. Mr. Dutta has submitted that

sine there is a post of Driver in the department,

~the case of the applicant may ba considared.
Considaring 311 these aspacts we feel that the
raspondents need be considered the case of the
applicant for appointment against any vacancy or
futura = vacancy commansurating with his
qualification. This consideration nead not be
confined to only Group D post, tha respondaentg
may also considar his case against Group € post
against any existing wvacancy or any future
vacancy that may arisse.

3. Pursuant to the above order of the Tribunal
datad 30;3.2001, the Asstt. Director, Census Operation,
Meghalaya issued the order dated 23.11.2001 enclosed as

Annexure A/7, page 26 to the QA.



4, A perusal of the above order shows that the
authority concernad after going through the judgment of
the Hon'ble Supreme Court followed by the Tribunal come
to the conclusion that the casse of ths applicant has to
be considered for the job in the vacancies that would
accrue from Census Operations only. There is a resﬁltant
vacancy in the post of LDC in the office of the DCO
Meghalaya arising due to its incumbant being promoted on
adhoc basis against the temporary post of UDC which has
baan created for Census 2001. Therefore the applicant was
re-engaged to the short term vacant post of Lower
Division Clerk in the pay scale of Rs.3050-4500 fallen
vacant due to promotion of the incumbent to the temporary
post of UDC which has bean created for a short period duse
te Census 2001 w.e.f.the date of his joining duty till
- 28.02.2002 or till the abolition of the post, whichaver

is sarliar.

5. Applicant made a3 repraesentation to the Asstt.
Director og Census Operation, Meghalava on 18.12.2001
stating therein that although the Tribunal has clearly
ordered for his appointmant against any existing or
future vacancy the applicant has bean offared appointment
in short term vacancy. Therafors,. he has approached this

Tribunal seeking the relief stated abova.

6. Haard Mr.R. Dutta, leérned counsal for ths
applicant and Mr. 1I. Chowdhury,'learned counsel for the

raspondants.



7. After going through the facts of the case and
material papers placed bafore us and the judgments passed
by this Tribunal in the earlier CAs, we find that this is
fourth round of 1litigation. BEvery time this Tribunal
while passing 1its order directed the respondents to
considar tha applicant for appointment and lastly in the
order dated 30.3.2001 this Tribunal expressed its opinion
that the respondents are required to censider case of the
applicant in a fair manner for appecinting him in any post
unﬂer tha Census dspartment commansurating with his
aducaticonal qualifiatioﬁ and thisbconsideration nead not
ba confinad to only Group D post. The respondants were
advised to consider the case cof  the applicant alsc
against any existing vacancy or future vacancy that may
arise. A plain reading of the order of this Tribunal
dated 30.3.2001 would make it clear that by no stretch of
imagaination it «c¢an be said that this Tribunal has any
intenticn to q&iggg_ the respondents to consider the
applicantrhin a short te{m vacant post . /311 that the
Tribunal wated «e directﬁ?he respondents is to consider

B e MppRe~t” L
the casa , for appointing him in anv post under the Census
Department commensurating with - his  educational
qualification against anvy existing vacancy or future
vacancy that may arise., We, therefora, find force in the
contention of the applicant that the respondents wara not
justified in offering the applicant éhe short term
vacancy post in which he could continue till 28.02.2002
or till the abolition of the post, whichever is earlier.
It appears that since the applicant could not qualify in
the Staff Selsction Examination he could not be given

appointment in the post of LDC. But nowhera it is



mentioned whether the respondants made any attempt to
considar the caszs of the applicant to accommodate in any

group D post or in any other Group € post.

8, In view of the abovae diséussion and in viaw
of the earlier orders passed by'this Tribun&l in OA
160/99 we disposa of this application by diracting thse
respondants to donéider the case of the applicant in a
fair manner for appointing him in any post wundsr the
Cengus department commensurating with his educational
qualification as directed in the earlier OA and pass
appropriaté ordar as expeditiously as poésible within a
period of two months from the date of communication of

this order.

9. Tha OA is disposed of accordingly with no

order as to costs.

(K.V. PRAHLADAN) (BHARATI RAY)
MEMBER(A) MEMBER (J)

MD
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| 0.4, Ne. 242 of 2002 ,§ :éé |
: Shri Borendra Ghosh .., Applicant
Versus
}é Union eof India and Others ,,, Respondents,
i |
f' List of dates
i ‘
Date _ Annex/para Page
i
20.125}//§he applicant appeinted as Moter Anx, A/ 1l
i Driver by the Directer of Census para 4,2 2
- Operations, Meghalaya. ot
13,J.81 The appliCant appointed as Lewer Anx, A/2 12
Divisich Clork by the Directer of = Para 4.2 2
Census Op@raxions,Meghalaya. N
19,11,86 The service of the applicant was Anx,4/3 13

terminated by the Assistant Dirc- Para 4.3 3

ctor of Census Operaticns,Meghalaya

12,12,04 The Hon'ble Tribunal dismissed the Anx,A/4 14 te 18

0.4 Ne, 218 of 90 filed by the
"Para 4.6 4

applicant as barred by limitatien

but cbserved that the applicant

cannct be said net te have suffered

some injustice and left the matter

to the sound dis cretien of the Respo-

ndents to sympathetically censider
the case of the applicant,

COntd- . e4oP/2t’
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%,6,98 The Hon'ble Tribunal disposed of o Anx, A/S
ﬂ 0.4 No. 54 of 98,filed by the vPara 4,7
i applicant against nen censideration

j of his case by the respondents,directing

i the respendents to consider the @ase of

q the applicant and te dispese of the

»} applicant's‘representdtions@

£1.7.98 The Deputy-Direct@r,office ef the ﬁ?9§§ 1o
| Registrar General of India,New Delhi,

{1 disposed of the rcprescuntatien of the Para 4,3
{} applicant stating that as the applicant

’ didnot qualify in the Special gualifying

EE Examination conducted by the Staff Sele;

g ction Commission it is pet possible to

ﬁ regularise his service,

| _
1#.8¢98 The Assistant Directer Census Ope= Anx, 1l

I rations,Meghalaya, rejected the ot W§

q , Para 4.8
i applicant's representation stating

:‘ his case tec be time barredi///

@,3901 The Hon'ble Tribunal diSpoSGd of Anx, A/6

the 0.A No, 160 of 99,filed by the Para 4,9
applicant agéinst rejectionvof his

claim, observing that the case of the
applicant requires to be censidered

‘in a fair manner for appointing him

in any post wunder the census depart-

ment against any vecancy or futurourﬂ°~“w
commensur ating with his qualificap'.

tion anddirected the Dircctor ,Census

operations,Meghalaya,to censider the
m a\ I\ | Contd ...P/3e
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4 & 5

21 to 25
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casc of the applicant afresh in
; the light of the observations of the
|’, don!t ble Tr ibm&lg

%3.11.01 The aAssistant Director, Ccnsus Anx, A/7.

| oOper ations,Meghualaya cffered to Paraﬁ4.lo

) re-engage the applicant as Lewer

i' Division Clerk for the period upte

t 28,2,02 or abelition of the post

which i3 ever is earlier with

stipulation that the re-cngagement

would not bestow upon the applicant

any rightt?ggularisation in the post

or any othég post .

18,12,01 The applicant ropresented to the ALX, A/8.

| Assistant Dircetor,Census Operations Ppara 4,11
Meghalaya, that offer for appointmentws
only for 2 months although the Hon'ble
Tribunal clearly ordered for appointm

] ment against any existing or future

vacancy and prayed fer appointmen

against any existing or future

Vac ancye

\\&MU&*
r | 4% & o

TR

26 to 28
6

29
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l; ©  Application - lto 10
I :
| -
2# | Directer of Census Oporationts
- | letter dated 20,181 appointing
| the applicant as Motor Driver A/1, 11
i’ : .
. .
i
8, | Directer of Census Operation's
P - ~ _
‘1 | letter dated 19,8,81 appeinting
‘ i? the applicant as Iever Division
| clerk " 5/26 12,
“ .
i |
i
8, | Assistant Director of Census
;" i . .
i | Operationts letter dated
l 3 -
[i, ! 19,11,86 terminating the
' | service of the applicants A3, 13
| - |
54  Hon'ble Tribunal's judgee
|k
. ment and orders dated.
o ' '
|| 12.12,94 1n 0.4 N0s218/90s A/4 l4to 18
| '
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| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 3 1
GUWAHATI BENCH 3 GUWAHATI e N

- ( An gpplication u/s 19 of the A,T,ACT,1985,)
0.4, NoosLU)~of 2002

Shri Borendra Ghesh, sonof late
D,K.Ghosh,resident of Shillong

C/0 Shri Ee H,P,Ghosh, Deptt of

Atomic Energy,P.0, Assom Rifles,
Shillong=-11, Mogalaya. ess Applicant

Versus

1, UNION of India, represented by the
Secretary to the Ministry of Home
Affairs, Government of India,New Delhiel,

24 The Registrar General of India,Ministry

ef Home Affairs, Govt, of India,
2/A Mansingh Road, Now Delhi-110011,

3, The Director of Census Operation,
Moghhkaye, Shillong,®il~ Marvain
Building,Dhankhcti, Pin- 7930034

4, Tho Assistant Directer, Census
Operation, Mcghalaya., Marwin
Building,Dhankheti, Shilleng,
 Pine 793003, ReSpéndonts.

Particulars of the order against which this
é.pplication is made,

Letter Noe C/18012/1/91-Estt, dated 23,11;2001

Contd ,..P/2,
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issued by the Assistant Dircctor, Census Operation,

Meghalaya, Shilleng (Rosiadt. Noe 4)e ) morase s Al7
; : .

2‘. lgzﬁgzctm& ‘,‘3-

The applicant declares tatit the subject matter
of the application is within the jur isdiction of the
Hon'ble Tribunale

3, Limitaticp :=
The applicant submits that the application is
filed within the peried of limitatione

4, Facts of the case 3=
4,1 That, the applicant is a citizen of India

and is entitled to rights and privileges guarranted
under the Constitution of India, '

4,2 That, being spensored by the Buploymont
Exchange, Shill ong,the applicant was appointed as
Moter Dl_"ivér on 20,01,81 by the Director of Census
Oper atien, Meghalaya, Shillonge Subsequently‘ as the
applicant had the requisite qualification kkm he w'as
appointed as lewer Division Clerk by the Directer of
Census Operation, Méghalaya, Shillong under letter
Nos A 11020/1/41-ESTT/109 A dated 18,0881 as
temporary basise

Coplos of the appointment lotters dated

'20,01,81 and 18,08,81 are ‘anncxed as
Annexure A/l & A/2 respectivelye

44,3 That, the applicant was performing his fluties

continously and to the satisfaction of his superiors

CGntd ° .Pj 3.

. _T"ﬁ'
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and was given regular yearly incromonts, All on a
sudden under lotter No, A«11109/8/86«ESIT B dated
19,11,86 the service of the applicanted was terminated
by the Bssistant Director,Meghalaya,Shillong without
assigning any reason, It may be stated here that the
Assistant Director,Census Operation, Meghalya,shilleng
is subordinate to the Dircctor, Census Operation,Meghalya
who is the appointing authority of the applicant

A copy of the letter dated 19,11,86

is annexed as Annexure A/3.

4,4 That, as ne disciplinary proceedings were

were initiated before termination of applicant's service
and as the applicant was not appointed as Ad-hoc, the
applicant preferred number of represcentations to the
authorities but without any relief, However ho was
asked to appear in a special qualifying examination in
fm 1987 to be conducted by the Staff Sclection Commissie

" on, Tho applicant appearcd aleng with 2 others of his

of fice but all three were declared not selected,

4,5 - That, under No,. 18/18/89=-Ad, IV dated 9,4,91
instructions vere issued from the office of Registrar
General of India,Ministry ef Heme Affairs(Respdt,Ne,3)
te all Directors of Consus Operation for forvwarding the
"names of aemployecs rocruitéd agaist the posts of Carto=
graphers,Levor Division Clerks,Draughtmen and Group D
posts during 198l census for the sax purpese of rogue
larisation of service, But the applicant's name was not

forwarded as his service vas terminated earlier,

4,6 That, getting no justice from his superiers,

| Contd ..eP/4e
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the applicant filod an application before this Hon'ble

Tribunal,which was numbered 0,A No,218 of 1990,for seting
. sside the order of termination along With M,P No.91/1990

ﬁ @ for condonation of delay ¢ But due to 11l luck of the

P applicant the delay in filing the application was not

- condonod and the 0,A No218/1990 Was dismissed, Although
the 0.,A was dismissed,the Hon'ble Tribunal was pleased to
observe that the applicant cannot be said not to have
suffered some injustice and the respondents may sympathe-
tically consider the case of the applicant, The applicant
filed a SLP before the Hon'ble Supreme Court but the same

was not entortrainede

A copy of the judgemont of the Hon'ble
Tribunal dated 12,12,94¢ in 0,4 No, 218
of 1990 is anncxed as Annexure A/4,

4,7 That, the applicant again represented for syme
pathetical consideration of his case as recommcended by

the Hon'ble Tribunal in judgement dated 12,12,94 withcut
any replye Ultimately the applicant.again moved the Hon'blo
Tribunal by £iling 0,A No,54 of 1998, The Hon'ble Iribunal
was kind to dispose of 0.A No,54/98 by order dated 8,6,98
directing the respondents to consider the case of the
applicant sympathetically and to dispose of the represchne
tation of the applicant within 2 months time

A copy of the said order of the Hont'ble
Tribunal dated 8,6,98 is annoxed as
Annexure A/ 5e

4,8  That, the Deputy Dircctor , office of the
Registrar Genmeral of India , Ministry of Home Affairs,
" Government of India,under letter Ko. 13014/19/98 AD IV

7 ngzga/cﬁated 21,7,98 disposed of the representation of the
. | Contd 44eP/56

| !
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applicant regrotting his prayer , The Assistant Directer
Census Operation,Meghalaya similarly rejected the repre=
sention of the applicant vide letter Ko, ,18012/1/91;ESTT
dated 17,8,98, The applicant filed his representation
dated 15,9,98 to the Bixmxksx Rogistrar General of India
(Respdt,No,2) with copy to the Director Census Operation,
Meghalaya, Shillong but no reply Was received by the
applicant,

4,9 That, finding no alternative the applicant again
moved the Hon'ble Tribunal by filing 0.A.No. 160 of 1999
for implementation of the order of the Hont'ble Iribunal

for sympathetic consideration of the case, The Hon'ble Trn:bual

by erder and judgement dated 30,3,2001 was kind to
dispose of the case with direction for consideration

ef tho applicant Lfax against any Group C or Group D post
against any existing er future vacancy commensurating to
his qualification , While delivering the direction the
Hon'ble Tribunal was kind te point out the law laid

down by the Hontble Supreme Court in Govermment of
Tamilnadu and anothor vs G,Md,Ammendecen and others

229 (1999) 7 SCC 499 wherein ghe Supre Court was kind

to decides that it would be appropriate to absorbg the
census empleoyces in appropriate employments as tho retre=
nched omployces of the census employees lost both their
employment and alse thoir queue in the Employment Exchange,

A copy of the Hontble Tribunal's Judge=
ment and orders dated 304342001 in
0., Noo 160/ 99 is anncxed as

Annexure A4A/6,

Contd ,, OP/GO
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4,10 That, in its orders and judgement dated 30.3.2001
in 0,A No,160/99 the HoN8ble Tribunal dirccted to pass
necessgsary orders ex;;editiouély within a peried of four
months from the date of receipt of the ordor%\no action
was taken and the applicant requested for a ‘E?l‘ick action
vide a letter from his advocate on 8,6,2001, Ultimately
on 23,11,2001, the Assistant Directer, Census Operation,
Meghalaya, Shillong (Respdt, No.4 ) vide letter NoeC.
18012/1/91-Estt, dated 23,11,2001 erdered to re-engage
the applicant for a short term vacancy of Lower Division
Clerk for short period upte 28.2.2002 of till the abow
lition of the post, whichever is carliere It was also
stipulated that the re-engagegent would be by the
following torms and conditions :=
®(1) His re-ongagement willnot bestew upen him any
| right for regularisation in the post in which
he is appointed and in any ether post and his
services shall be terminated at any time without

assigning any rcason thercof

(2) As the post of U,D.,C 1is croated to attend to
the additional work of Census of India 2001
and 1likely to be discontinued on or before
28,02,2002 his services shall stand terminated
on the discontinuation/abolition of the tempoe
rary post created for Census of India 2001 and
the Govt shall have no 1liability thereafter,"
It was also stated in the lotter dated 23,11,2001 that
in view of the Judgemont c;f the HaN8kix Hon'ble Supreme
Court of India in Govt of Tamilnadu and another versus
GoMd,Anmonudcen (1999)7 SCC499 followed by the Honfble
Tribunal ¥ the applicant has to be considered for job

in the vacancies that would acerue from census oporation
ﬂ &M CGntd. eeoeP/ 7o
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(for ccnsus operation)only

A copy of the said letter Bated 23,11,2001

is annexed as Annoxure A/7,.

4,11 Tha$, the applicant after receipt of the letter
dated 23,11,2001 ropresented to the Assistant Director,
Census Operation,Meghalaya that the Hon'bleCentral
Administrative Tribunal in its order clearly orderecd
for pxymumt applicant's appointment against any oxisting
or futurg vacancy but offer only has beon made oy for
appointmont for 2 months, The applicant therefore roque
ested for his appointment against any existing or future
vacancy, Although this representation was received in
office on 18,12,2001 yet no reply,vwhatseever, has been
given by the Assistant Director,Consus Operation,

A copy of the representation dated 18,12,2001

is annexed as Annexure A/8,

4,12 That, the applicant sutmits that there were/
are vacancies under the respondonts to accomodates the

applicant,

5¢ Ground for Relfef :

5,1 ‘Thgt, the Hon'ble Suprome Court of India has ¢
clearly laid down in Goverrment of Tamilnadu and another
VS G,Md Ammenudecn and others (1999) 7 SCC 499 has clearly
laid down for permanent absorption of the retrenched
cmployces of the census department and not for short
term vacancies of 2 to 3 monthse The Hon'ble Supreme
Cowrt also directed for explering the possibility of
absorbing the retrenched employces not only against the
against the Government service but also against the

vacancies in lecal authorities,quasi-government or ganie

Ms or government companies,
z@ & Contda .eP/8s
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| 542 That, the Hon'ble Contral Administrative Tribunal
in its ordeors dated 30,3,2001 ordered for absorption of

: the applicant against any existing or future vacancy and

not for absorption against vacancios of short duration ,

ﬁ - 5,3 That, the respondents mis interpreted the judgee
ment of the Hon'ble Supreme Ceurt in Govt of Tamilnadu
i and another vs G,Md, Ammeenudeen and othors 11999) 7 SCC
499 and the orders and direction of the Hon'ble Tribunal
3; dated 30,3,2001 in 0,4,No,160/99, Therefore the letter
dated 23,11,2001 ( Annexure A/7 ) is clearly vielative
of the orders of the Hon'ble Supreme Court and the
Hon'ble Tribunal, '

5S¢4 That, the respondents did not acted fairly and
issued the letter dated 23,11,2001 only to deprive the
applicant from being absorbed against regular vacancy,

64 Dotails of the ramedy exhausteds

The applicant represented against the injustice
| caused to him by representation dated 18,12,2001 but dide

not get any remedy or reply,

; 7¢ Particulars of Provious application filed if any:

That,  the applicant filed before this Hon'ble
Iribunal 0,A Noe218/90 which was dismissed as barred by
limitation but the Hon'ble Tribunal observed for sympae

_ thetic consideration of the applicant case and as the _

consideration was not donc the applicant filod 0.4, Nos

* 54/98 vhich was disposed by the Hon'ble Tribunal on

| 8.6.98 directing the respondents to consider sympathee

| tically the case of the applicant but the applicant case
Was not considered sympathetically so ho again filed

[ td eeoP/e
: lj‘ / Z/ Gon *
{




0.A Ne, 160/99 which was dispesed of by the Hon'ble

Tribunal on 30,3,2001 with spefific direction for absore
ption of the applicant against any existing or future
v::xcancy but this was alse by passed by effering the appli-
cant ashert time vacancy ef only 2/3 months, Hence this
fraesh application, The applicant alse filed C.P Noe32 of
2002 which is pending before the Tribunaly
8, Relief Souahit :
-Thder the c.{rcum::tances stated above the applicant
humbly prays that the Hon'ble Tribunal Tribunal
may be kind enough to call for the records and
after hearing parties set aside the letter Mak
Noe C,18012/1/91-Estt dated 23,11,2001(Annex,
A/7,) 1issued by respondent No 4 and issue
direction to the respondents to abserb the
applicant any existing or future regular
vacancy and or such other orders as the
Hon'ble Tribunal may deem fit,
And for this act of kindness the applic’ant as duty
bound shall over praye
9+ Interim Relief s

Indian Pestal Order No'?_qsﬂ’m datgd 30, 70002
for K.50/= (£ifty) is enclosed,

11, List of Encleosures: |

| As in index,

VERIFICATION

P

) | A
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I, Shri Borendra Ghosh,son of late Digendra Kumar
Ghosh, aged é.boutAS years,rosident of. ASh:VI.llang' |
C/0 Shri H,P,Ghosh,Department of Atomic Energy, Atomic
Mineral Divisien, P,0,Assam Rifles, Shillong- 793011
Meghalayé, do héretpy verify that the ‘statemonts made in
paras 2,3,4,1 to 4,11,6 and 7 are true to my knovledge
and the statemont made in para 4,12 are true to my

informatien which I believe te be true and I hé.ve not

supressed any material fact,

fnd I sign this verification on this 27th day of
july 2002 at GuWahati,

Date 27,7.,2002

Place, Guwahati,

Signature of the applicant,

A AR R R NEZR X
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N0.4,11019/ 2/80wE5 1D
Government of Indig
Ministry of Home Afifairs
Office of the Ddrector of @ensus Operation, Meghalaya

Shillong the 20th Jan,1981
QBDRER

8hri Barendra Ghosh is here Dy appointed as Driver
in the scale of BSe 2 50m6 w290 3B G326 w350/ w PRL, plus
dearness and other allowances s aduimsible frgm:time

to time under the Central Government Rules with effect

from 20th January,1981, : . ,

The appointment is purely temporary and liable
to beternnated at any time withoub notice gnd without
assigning any reason thereof °

Sd/w, Tayeng

PRI Director of Gensus Operation

/ . Meghagaya

Iele No, A..1.101.9/2/80—63TIB, dated Shillong the 20th Jan'8]

1, The Pay & Accounts O0fficer(Censug) Ministry of

Home Affairs, A,G.C.N,Bui lding, New Delhi«lJ.OOOQ.
2, The Accounta.nt T

3. P ersanal "File
4o Sori Barendra Ghosh, Kilbong, Shi;Llong.

Sd/m LeKharpuria
Dy Director of C‘.ensus Operat

e (;) ' Meghalgya.
M\faﬁfwﬂ/ s
\ et \ S

. I'L.m'-q-S" o © mar e o S Ok il

ion,
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. : No.A.11020/1/81wESTTR/109
! o GOVI OF INDIA
w MINISTLRY OF HOME AFFAIRS
; OFFICH or THE DIRECTIOR OF CINSUS OPERATIONsMIGHALAYA
o ‘ | Shillong the 18th Awgust,1981
L _ ORLDER '
Subject t the production of medical certificate
snd subsewuent satisfactory Police verification reports
Shri Barendra Ghosh is hereby appointed as Lower Rivision
Glerk in the Regional labulation Office under the Directare
ate of Gensus Operations, Meghalaya Office under the
Direc tor of Gensus Operations, Meghalays im the scale
of Be260w6e290uliBuin326w3md0/w P M, plus dearness and
other allowances as'admimsible from timé to time under
the Central Government Rules with effect from the date of
Joining. He should report for duty wit‘ﬁm ten days from
the date of lssue of this letter failing which tHe
sppoinjment will be treated és cancelled, |
The gpplicaht is purely temporary and J.iabie to
be teaninated at any time without assigning any reason
thereof ..

/ ) 8d/e« J,Tyong

Director of Gensus Operations
Meghalaya

Memo & Nog A.llOQOJl/Bl%TTB/lQQ-u 19th August 1981
Copy i‘oi‘wwded to 1= ‘

1, The Pay and Accounts 0fficer(CGensug) Mepdstey
of Hdme Affairs, A.G.,C.B, Bui],d.ing,New Delm.o-,-llOOOB

2, The Acoountant
3, ° "Shri§B§rendra Ghosh
| b Personnel flle,
- NG
| - karita o + 0Rtie R
Q/ e oci®) |

5 Bt (27 D
L L

o
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ANNEXURE: & A|.
NO.A,11019/8/86-53 TTB -

- GOVERIMEN T OF INDIA
_ MINISTRY OF HOMF LFFAIRS
OFFICE OF THE DIRECTOR OF CHEVSUS OPERATIONS sMIGHALJYA

')j

—

19th November,1986

OFFICEs ORDER

Inpursuance of the latter No.l8/65/84-AD.I
Dated 10,11,86 from the Registrar Gemeral, India,the
gservice of the follow;ng‘ ade=hoc L:D.C."s of this
D»q.rectorate are herebpy teminated'\;ith i;nmediate effect
1.8, 19,11,86 (A.N) |

| 1, 8bri'C.pendey, KDC
2, 8hri BiGhosh, idC
3, ShriM, ThangkhiewLDC .

\
\

8d/= K,8.Lyngddh
* ASSTT,DIRECTOR OF CENSUS OFPERATIONS

§ , MEGHALAYA
Memo Naoh,11019/8/86-43TT B ~ Dated 19th November,1986
Gopy fq;’ifardéd to s a |
1. " The Registrar General, India 2/4 Manisimgh Road,
New Relhi~110011, ' |
2, The Pay & Accounts 0fficer(Gensus) Ministry of
Home Affairs, AGCR Building, New Delhi=110002
3a The Accountant. The salary for one month with .
offect fram 20,11.86 may be paid to them immediately,
4. ;Person concerned with Fom II(3 coples) |
Se Personal rile'of concerned at;.ff(a COpies)

8d/w K,S.Lyngdoh’

Ass tt,Direc tor “of Gensus Operations
Me gh&lg;a .
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“'. TN THE CENTRAL ADMINISTRATIVE TRIBUNAL'
GUMAHAT 1 BENGH

Original Application No,218 of 1990
(With Mp No, 91/90)

Date of decision: This the 12th day of December 1994.

The Hon'ble Justice Shri M.G. Chaudharl, Vice-Chairman

The Hon'ble Shri G.t, Sanglyine, Nember (Aoministrative).,

Shri Barendra Ghosh

€/o Shri Haripada Ghaosh

Oepartment of Atomic Energy,

Assam Rifles, Mineral Division,

Shillong. ) coas Rpplicant

By Advocate Shri B8,.C. Das, and
Skri J, Deb,

~VBIS) B

1. The Union of India
through the Secretary to the
Govsrnment of Indisa,
Ministry of Home Affaris, '
New Delhi :

2, The Registrar Genaral of India
Ministry of Home Affairs,
New D%lhi '

3. The Director of Census Jperation
- Meghalaya, 3hillong

4, The Deputy Director,
Census Operstion, Meghalaya
Shillong

5. The hesistant Director of Census Operation,
Meghalaya, Shillong. «e++ Rgspondents

By Advocate Shri G, Sarma, Addl, C.G.S5.C.
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CHAUDHARI.J. V.C.

The original appllcation was Filed on 7.,12.1990
cballonging the order of term;nation of -service of the

applicant datad 19 11.1986, Annaxura-D Tho applxcant vas
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initially aeppointed as g Driver in the office of the
Oiractor of Census Dperation, Meghalaya, under the
Ministry of Home Affairs, Government of India, on 20.1.1987,
Rnnexurs~A, on a ﬁﬁrely temporary basis, It was stipulated
in the Qppointmbnt order, Annexurs-A, that his service was
liabia to be terminated at any time without assihgning any
reason ther3g$T Subsequently the applicant was appointed

as Louver Division Clark(LDC) in the Regional Tabulation
foice under the same authorlty by order dated 18 8.1981,
Annaxure-B It was stipulated in that order also that the
appointmant was purely temporary and liagble to be terminated
at any time vithout assigning any reason, According to the
applicant he continuously worked ever since his initial
appointment on 20.1.1981. Housver, his service uas terminated
by order dated 19.,11,1986, Annexure-D, uitﬁ immediate

effect without assigning any reason issued by the Assistant

. Director af Census Dperation, Meghalaya. The applicants,

theredfter, filed a .statutory appeal to'the sppellate
authority, i.e. the Registrar General of India, Ministry of
Home Affairs, Neuw Delhi, on 27.1,1987. Prior‘to that appeal
and even thareaftegﬁ he sent representations and reminders
to the appeallate éuthofity and other various authofities
including to the Minister, Labour Depértment, Government

of lndia, in the year 1987, but no reply was received to
the appeal of to the repraaan}ations, Thereafter, he filed
the instént épplicétion praying that the order of termina- -
tion may be sset aside and iy be ‘declared that he is a
regular Canirai Government Employee and also prayed for

reinstatement with all benefits together with interest

st the rate of 186 uith effect fromi18.11,1986. The

prinl:ipal. evee
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principal contention of the applicant is that having

regard to his continuous length of service he should be
desmed to have acquired status of regular employee and in
any svent his termination simpliciter without any notice of
termination is bad in lau. Mr B,C. Das, the learned counsel
for the agpplicant, drew our attentinn to a circular issued
by the office of the Registrar General of India, Ministry
of Home Affairs, Government of India, No.18/18/89-AD.IV
dated 9.,4.,1991 and submitted that having regard to the
spitit and objéct behind that policy the higher suthoritises
of the ragpondents to whom the reprsesentations were filed
ought to have acted on same lines and should not have
rejected the case of the applicant.simply by remaining
silent, Rccording to the appliﬁant in the circumstances

he has been put to great hardship and great injustice has
bsen dons to him., It §s also contended by %hg applicant
that it is urong to describe him as an adhoc employes. He
submits tpat he must be df;emad fo }’;ava acquired status of

a temporary employes and his service, therefore, could not

ba teminsted without notice.

2. The contentions urged .by the spplicant would hava

meritted conslidaration, but for the fact that the applica-
Py s

tion is barred by limitation it is not open to us to

interfere with the order of termination at this stage. As

stated earljer the order of termination was dated 19.11.1986,

whia,. =
ard the Administrative Tribunals Act had already come into

force. The period of limitation prescribsd under Section 21
of the Act is one year..&vanilibafally construing the
circumstances the limitation expired at the end of six .
nonths frnm the date of filing of the statutory appsesl to
the appallata authority’gg,27.1.1987. Since that was not

dlapoaed.. oo
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disposed of, merely filing repsated representations does
not save the running of the period of limitation. Even
C—‘
from expiry £;k & period of six months from the date of

Filing of the appeal ths application as was filed on

7.12,1990 is hopslessly barred by time, In the application»(ﬁafﬂa

for condonaﬁ}on of delay, the applicant has stated that

he was g:gggi:L his remediss u;th the higher authorities
and he being a low pald Gréde I11 employee was not auarse
of the provisions of lau nbr did he get proper advice from
any'quérteru:and that by chance wvhen he happenad to mseet

a Friend_of his on his viéit to Guwahati he sought legal
advice from Advocate, ShriEJ. Deb and thersafter filed

the application and in the circumstances having regard
and

further to the fact that he was unemployed/it took somz te Lanc L

collect the required funds,.the delay that has occurred
may be condonéd. It is indeed difficult to, condone the
delay @n this c4335;3§§399«.1£ is difficult to imagina
that thz applicant could not have thought or'could not be
advisad by anybody whom he:consulted till he met the
lparnad Advocate tggz he ués unaware of the fact that «
court of law could be gpproachaat Even with illiterste and
backward people gpa knouledge that & court of lauw exists

and can be approachaed has to be reaéonably presumed, After

a long lapse of time the applicant has thus taken a chance

of approaching this Tribunal. We, therefore, are constrained

to hold that the application is barred by limitation and
is not maintainable and must be dismissad only on that
ground. We have also referred to some Facts in datail and

L2 :
noted the contentions of the applicaint. Ws have dons so

‘ . <
- to emphasise that having regard to the length of service

of thavappliCant and the policy of the. Government of India

as disclossd in the cifcuiar détedf9.5.1991 and as an

~ /.
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opportunity vas lost to Lhe applicant to egitats lagal

%5 .. ;
contentions before a court of lau the applicant cannot be
said not to have suffered some injustice. Since we are

not able to grant him‘any relief according to lsuw ue
£ e A il

leavs it on—seme discretion of the respondents to
sympathetically consider if the applicant could be
re-employed whether on adhoc or temporary basis subject

to other conditlona of eligibility in any post under t.hem
ir posszbiézio do so. It may not be out of place to mention

that the appllcant has served the Census Despartment and

now with the ensuing elections there may be need for

recruiting temporary employees. We do not know whether .

such an avenue is indeed aveilable or not, but we are

just indicsting that the respondents &ay adopt an open

mind and shou sympathy,to the applicant if they are in a
position to do so. Ue are making it clear. that as we are-
dismigsing the appllcatlon no order of the Trlbunal to the elrvt

. s i ( p(’
ef fect has baen passad and the above obserVationa are 33&6

for consgdaration of the matter sympathetlcally by: the

respondents to-the extent posaible for them. ¢~

- [

3. The Misc, Petition is dismissed. Consequently

s
the original app{ipétion\is dismissed es being not

\.ﬁaihtainabla being barred by limitation.

No. order a® toncbsta(
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OA No, 54/1998

ee-es Applicant

) : : Varsug

union of India & Org «seoliospondento

RRESEWNT

THE HON'BLE JUSTICE SHKI D,N,BARUA,VICEC Ha INMAR
THE HON*BLE SHXI G,L,SaNGLYINK,MEMBIR(A)
i 'E ‘ For the Applicants

Mr, R,Dutta, .
. Miss G,Dutta,advecates,

Mr, G,8arma 0
add1,C,0,a.¢,

\
\

In view of the order passed in

Misc.Potition Ko, 66/68 tho ori.

ginal Application KNo,64/98 1s
treatod as boing filod within time,

- Bo heve haard r, R,Dutta,

‘léuned counn'ol appoaring on bohald

of tho applicant and .0, Barma
‘loarnad A4d1,C,0,3,0,0x s Dutta
m_xbrlnita that thlq Tribugal by
’ordor dated 12,12,90 pussod tn
'C.A.Ho." 218/90 dionisged the sald

O iy ina) ipplication an not nain.

tainable being barigg by linitatien,

lowover,gave a direction to tig
‘Fespondents to conoider the ¢age

of tho applicant, But this has pog

Contay.
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U.0,64/99

8,6,88, boen dono up till now, We direct
the respundents té consider tChe
cage of the applicant syaz.pw&t&a%ﬂm |
c;a}.w and to disposs of the Ioprow
‘sentation filed Ly the applisent

wu&t.mn 2 montho tlw, Within I8
days fm 'applicmé nay file frash
roprosontation, If such rﬂptmwhn

° Mf&i@m i fuedAby the applicemt

within 16 days the respendents “

"'ahall dispese of the repressutation

@lee,

aogrdingly this 0,h, 18 dispos

\
80d of, No Conta, A
} ’ /
| : 88/ |0 EiCaATRKAR
o o 98/ |EMARR ,
 imo Ho, 1624 dated 1G,6,98,

Copy Lor m{@tmatmn and necosse saxy acti.em tos
1, Shri Barendra Ghosh, 870 late Digendra Kr, Ghosh, (./0
- L P.GhoghyDaptt, of *Atonic Enar gy @nm@ng.un
2, Scerotary to the Govs, of mm,minmry of Home Affafs:,
New Delhi,

’ e
3, The lmgistrw Goneral of India, mnistzxy of fioice Alfaf 7

- Hew belhi~310011,
4, Tho Directer of Consus Oporation, Meghulaya, &muvm.

“B4The Leputy birector,Census Qpoerat onimg,hm]w ahillong,

@ﬂ,k‘l& \ &yﬂk Ky, :: oo

6, The Assistant Directer,Consus Oporat
émuhmti HighCourt Quahat g,

8d/fw :
Soctien Of{4ca. ")

o
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CENTRAL ADMINISTRATIVE TR;(BUNAL.GUWAHATI BENCH .

original Application No. 160 of 1999.
Date of Order : This the 30th Day of March,2001.

The Hon'ble Mr Justjice D.N.chowdhury, Vice-Chairman.

The Hon'ble Mr K.K.Sharma,Administrative Member .

ghri Barendra Ghosh,

son of Shri Digendra Kumar Ghosh,

c/o sri H.p.Ghosh,

Deptt. of Automic Energy, ‘

Sshillong-11 (Meghalaya-) "« o o« Applicant

By Aadvocate Sri R.Dutta.

- Varsus =

1. tniong of India ' -
represented by the Secretary to '
the Govt. of India,

Ministry of Home Affairs,
New Delhd.

2. The Registrar General of India,
e Ministry of Home Affairs,
; %&\A 2/A Mansingh Road,
' ’3% New Delhi-110011.
318 1e Director of Census Operation, _
, Meghalaya, Shillong. v,

4. The Deputy Director, \
Office of the Registrar General of India,
2/A Mansing Road, Ministry of Home Affairs,
New Delhi-1100011.

5« The Asstt.Director,
Census COperation,
Shillong, Meghalaya. « « « Respondents.

By avocate Sri A.Deb ROY,Sr «C.G+S.Ce

QRDER

-

CHOWDHURY J.(V.C)

This is third round of litigaticn. The applicant
was initially appointed as a Motor Driver on 20.1.81 by
Director of éensua Operation, Meghalaya. He was subsequently
appointed as Léwer Division Assistant in the Regional

z/p_\y}/q/rabulation office under the Directorate of Census oﬁeration

~ 7 7
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Meghalaya vide order dated 18.8.81. The service of the

applicant ée LDA was however terminated by an orderldeted
19.11.86 on the strength ofAcommunication No..18/65/84§AD;I
deted 10.11.86 received from the Registrar Geperul of India.
' ?he epplicent submitted represeutetions and thereafter
aaaailed the order termination by way of Original Appiication

No.218/90 before this Tribunal By order dated 12.12.94

the application was dismissed as time barred. Though the
‘ b' application was dismissed on the ground, of limitation,

' the Tribunal in the aforementioned O.A. has gone into the
;i;l‘ merits oﬁ the claim and entrusfed- the subjecttet the ;.
' sound discretion of the respondents to sympathetically
consider the re-employment of'the'applicant either on ad

hcc or temporary basis subject to eligibility conditions -

under them. The applicant eubmitted a representation which

A

AP

as since remain undiepoeed The applicant again moved
r'he Tribunal by way of 0.A.54/98. By order dated 8.6. 98
fpaesed in O.A.S4/98. the Tribunal directed the respondents
-to dispose of the representation within the period specified.
The respondents by two eegarate,orders by aeparate agencies
:i¥3’ i'rejected t&e»representation of the applicant. By order
| dated 21.7;98 the Deputy Director rejecting the represen-
" “tation observed that the services of ad hoc L.D.Cs appointed
during 1981 could be regularised after they pass the
Special Qualifying Examination conducted by Staff Selection

‘Commission during 1986 According the Deputy Director the

g fere s
(S PRI .
b ey

applicant was given opportunity to ‘appear in the above

_examination and since he did not qualify in the examination

FLa
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it was not poeeible to regularise his' service in the grade

.
v e

of an.as per the existing instructions of the Government

toane AT wh
s

the reguiar appointment to the“post of LDC wag to be made

PR

.. only through $.3.C. The Assietant Director. Census Operation

of the anplicant as beingttime barred Hence this application
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Meghalaya cn the other hand turned down the representation ';Ei
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assailing the legality and validity of the order of

rejection. - : : ‘

2e. The respondents have filed written statement. Accor-
ding to the rcspondents the order of the Tribunal was
assailed by éhe applicant by way of a S.L.P and the S.L.P
was dismissed on 11.7.95. As regards the direction issued
by the Tribunal for considering the case of the applicant
in the light of the direction issued in 0.A.218/90 it was
informed that the final decision cculd not be taken by

_ the respondents due to awaiting for Staff Inspection

-~

Unit's report of manpower assessment. On the basis of the
said report it ' was - necessary:to retrench: ghe surplus

-~

Wi ra,. staffus siLil.

Wwe have heard counsel for the parties at length.

R.Dutta, learned counsel for the applicant referring

& the communication dated 10.11.96 submitted that the
basis of the purported order of termination daie@ 19.11.86
was the above mentioned communication dated IO;II.QGJ He
further subﬂ?tted that the said order was patently illegal,
so much 80 the ccntents of the order dated 10.11.86 even

remotedly could.not be connected with the termination

of the appliéant. The said letter cf the respcndents was

issued on a different cgptexg by the Joint Registrar
General of India and .the Assistant Director, Census
oﬁeration. Meghalaya on irrelavant consideration issued

the termination order. We are afraid that we cannot go

f e e e ———

into the aforesaid issue since the said termination order
’ was already assajled by the applicant in 0.A.218/90 and
which was finally dismissed as time barred. This proceeding

L

it/\\\ﬂ//ﬂy}a 1imited to the direction issued by the Tribunal, more

. . -~ 7 7 .
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‘ in the ‘light of existing policy. Following the judgment

particularly, the direction issued in 0.A.54/98 for .consi-

dering the case of the applicant. As per Deputy Director .

each case ‘could not be regularised on the strength of ad hoc

"t

‘ appointment during 1981 since he did not qualify in the

examination. The Assistant Director on the other: hand

rejected the same as_time barred.Nongi;he reasonings cited

by the respondents can be ‘accepted . The order of the Tribunal
was made for considering the Case'oflthe applicant. Considera-
tion was not confined to regularisation alone. In the first -
order the. Tribunal referred to the facts in detail to
emphasisgthe length of service of the applicant under the

policy of the Government of-India as per,C1rcu;a; dated

9.4.91 Thereafter also a number of office memoranda were

issued by the Government.from time to»time. for providing

|

'BR:ioant was Lerminated on 19. 11.86.0n the face of the

r of t.he ‘I‘ribunal dated 12.12.94 in O.A. 218/90 the

e estion of regularisation of the service did not arise.

féee7o£-thé applicant for appointment against any vacancy

rendered in Government of Tamilnadu and another vs. G.Md«
-Ammendeen and others (%?99) 7 sCC 499 the Tribunal in a '
number of cases di;;cfed'tne~respondents to absorb the
applicants served in the Census Department in vacancies
het would acrued for the Census Operation.... vt L

4. K we have given our anxious consideration on the

'fmatter. From the order. as mentLOned above did not indicate

that - it addressed any of the issues discussed above.
cOneidering all the aSpects of the matter we are of’ the é§
opinion that the case of the applicant requires, to be

S /,'0 .-

1 \i Il [}
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conaidered in a fair manner for appointing him in any
post under the Census department commensurating with his
educational gqualificaticns. Mr putta has submitted that
since there is a post of Drivef in the department, the
case of the applicant may be considered. considering all
these aspects we feel that the respondents need be consi~
dered the case of the applicant for appointment against
any vacane& or future vacancy commensurating with his
qualifications. This consideration need not be confined
to only Group D post, the respondents may also consider
his case against Group C post against any existing vacancy

or any future vacancy that may arise.

Se For the foregoing reasons we set aside the order

| f

i 4 f e |

t s —25 /élriamska we ATG o
: C i) W\

\

dated 21.7.98 passed by the respondent Ro.4. We accordingly

0
‘n'ect the respondent No.3, pirector of Census operation,
Fmghalaya to consider the case of the applicant afresh

in the light oﬁLthe observations/made above and pass

within a period of four months £rom the date of receipt
of a certified copy of this order.
The application is accordingly disposed of to

the extent indicated. There shall, however, be no order

as to costs. N
L
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Tebefax 2 0304-224249
TELEGRAM : MEGUCENSUS

Telephone/g i s 1364-222331
$0364-221049

F-mail: desmeyph o shillong nep nic.in

Uity
gﬂ ‘?7% No.Riz, C.18012/1/91-E:st4

MY IMNAGR
%i}s‘ ] (gr (';uvmmnnf:.m'r OF INDIA
. o e Wy :
 ehmfg MINISTRY OF HOME A¥FAIRS
PRALE ORINIT SEmEn gid Ddenay, Ya@y -
OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS, MEGHALAYA,
urRAFA Ri&H, urdd, Rieiin - 793003, Ay A .
'MARWEIN BUILDING',BHANKIIETI, SHILLONG - 793003, 23 Moy 200

Datefstias.-

ORDER
At the time of decennial census 1981 and 1991 in the country, the Regional Tabulation Offices
(RTOs) were opened in States/ Uts 1o cope up with the extia work atising, from the census operations.
These RTOs were closed after the census work was completed. To tun the RTOs, some temporary posts
were ereated and appointments against these posts were made purely on temporary and adhoe basis and
the services of the persons appointed were terminated on abolition of these post.

Shri Barendra Ghose was appointed as Lower Division Clerk (LDC

‘ ) in the RTO, Meghalaya vide
Order No.A.11020/1/81-Estt (B)109 dated |

8.8.81 issucd by the Office of Dircclorate of Consus Opetation
(DCO), Mcghalava, It was clearly mentioned in that order that the appointment was purcly temporary and
* his services were liable to be terminated at any time without assigning any rcasons thercof, The Services
+ of Shri Ghosc wcre terminated w.c.f. 19.11.86 granting him one month's pay i licu of one month's notice
| as per the terims and congiitipns of the appointment. ‘ '\\

According to Govt. instructions, the scrvices of adhoc LDCs appointed during 1981 Census could

- be regularized afler they passed the special qualifying examination conducted by the Staff Sclection
Commission (SSC) duging 1986-1987. Accordingly, Shri Ghose was given an oppottunity to appear in the

- above examination. AFShri Ghose was not ablc to qualify in the said examination, it was not possible for
. the DCO Meghalaya to regularize his service in the prade of LDC. Shri Ghose assailed the termination
- order by way of O.A. No.218/19%0 before the Central Administrative Tribunal (CAT), Guwahati Bench,
- The Hon'ble Tribunal was pleased to dismiss the O.A. vide its order dated 12.12.94 as time-barred.
- Though the O.A. was dismissced on the grounds of limitation, the 1 lon'ble Tribunal going into the merits of
the claim, dirccted the respondents to sympathetically consider re-cmployment of the applicant ¢ither on
adhoc or temporary basis subject to cligibitity conditions. Shri Ghose filed a Special Leave Petition (SLP)

. No.11095 before the Supreme Cour‘t;;gm(nsl the above order of the Hon'ble Tribunal and the said SLP was.
+ dismissed on 11.07.95 by the Supreme Court. ' : :

, The applicant again moved the Hen'ble Tribunal by w

- Guwahati Beneh. The Q.A. was disposcd of by the Hon'ble Tribunal vide its order dated 8.6.98 directing
the respondents (o dispose of the representation of Shri Ghose. The representation of Shii Ghose was
-considered by the Office of Registrar General, India and the same was rejected vide order dated 21.7.98

“holding that the scrvices of Shri Ghose could not be regularized as he was not able to pass the special
qualifying examination conducted by the SSC during 1986-1987. Ihe representation of Shit Ghose was
rejected vide another order dated 17.8 98 passed by the Assit, Duccter of Census Operations (ADCQ),
Office of DCO Meghalaya, In this Order, the ADCO stated that ... Fam to inform you that the case of
your reinstatement/re-employment in this Dircctorate has. been duly considered with an open mind and
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symp?ithy {owards 1 you from cvery annlu bul it is lwul[ul to mention that as your easc is barred by the
Inmlallons ofthe terms and conditions in the Recruitment Rules, prescribed by the (JO\’L“\I\IUH for

appomt pull 10 any post, this officc is not in a posttion to consider your casc.

d‘/m‘ "*.',‘ f',‘ -

“‘ ,‘,z,‘:ﬂ he- appllcant again went to the Hon' l)h. Tribunal with O.A. No. 160/99 In the S'ud -matter, the
Hon blc«Trlbunal obscrved that *... Following the Judgement rendered in Government of Tamil Ne it
':anothcr I;’s G: Md. Ammenuclecn aml others (1999) 7SCC 499 the Tribunal in a number of cases directed
[ the rcsp(mdcms 10 absorb the applicants served in the Census. Department in vacancies that would
1z fm‘ lhe (‘ensus’ Operations.” The Non'ble T ribunal further obscryved that
jeal !lml the les/)(mr/cn/s need be considered the

case of the applicant for appointment agenst any
15l ‘\fzfaizc): gr Jfuture vacancy commensurating with his quahfications. This consideration need not be
.3 Al N

C'()nfned 10 only Group 'D' post, the respondents wiay also consider his case a against Group e Jost
agalml any c.\mmq vacancyor any future vacancy that may arise. :

dedcrye
"Considering all these aspects we

7 ” . .
}%jl:ﬁ ﬂ'hc Hon ble Tnbunal also set aside lhc order dated 21.7.98 pass;d by the Dq)uty Director in the
Ofﬁcc ofthc RGI, New Dethi. The Hon'ble Tribunal has dirceted the DCO Meghala

:'fLof-lhc applzcant afrcsh in the hgh( of the Ol)SCl\'dllOl)S m
!ordcr to tb}gt extent, M

|

yaito consider the case
ade by the Hon'ble Tribunal.and pass necessary

3 3ll is rclcvant to note here thal in para 3 at page 4 of the judgement, the learned Tribunal took &
wcw as; follows = oha 4 c
Mg i ' ‘ :

L L

"
"Italiou mg the: judgement rendered in' Gove rnment of Tamil Nadu and anm/;cr Vs G, Mo

-

L bl
ﬁ&‘)/inunenudeen and Others (1999) 7 SCC 499 the Tribunal in anumber o[ case

s directed the
i ruspundems to’absorb the applicants served in the ¢ ensus IJL/)a)/mc)e( in.vacancies that.iwonld
i M
,fm,,fa'ccmcd for the Cengus Opcmnom ‘ G

: ; .

et

.' , / !
, fﬁ’.ﬂq ms ‘from the above it is apparun that in view of the Judg,uncnt of the Hon' bk Supnum, Court
Jq,fo“owcd by he'idonbis T ribunal, Shri B. Ghose his to be considered’ for job in the:vacancicsthal world

\mﬁmﬂfﬁ‘ﬁﬁﬁ(jﬁm\mmmm oulye Farther, in para 4 at page S also, T IeTIon IS rittial Tas vicwed

ﬁhat&ShnﬁiGhosc may’ b& considered for appaintment” in-any post under the ¢ census cl«.p.nnmnl
vc@mmcnmmlmr with his quatifications. The obscrvations directions made by the Hon'ble Tribunal i paca

Q{”g., ‘3*3.4 zlnd ‘) h.wc. to be read together, As in the judgement of Gml of Tamil Nadu Vs. G. Md. Aminenudecn
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el

iidgt g,casc which’; lns “been “followed by the Hon'ble Tribun

al inpara 3 of s Judgement which has been
i ‘drcproduccd aboye; ;lhc dircction is 10, conmdur Inm for his adjustment against census operations post; -
> “'3’ llq_@“a ;f“”}" f.‘
gi \{'i’q M Tt would bé worthwhile to note here (Imt dm. o nu.u.md workload beciuse of census operations,
."t‘.r(mnnugulm incumbents of the post //I DC have been required to perform the function of UDCs.
[ Ithough t!u.y arc retaining the licn in the post ofl DC and the post could not be catled vacant. Stll; tor
e tnncllmng the resubtant vacancy is there temporartdy. It may be therefore, appropriate (o Jccommml.m,
1 Sfl_\.q‘Ghosc‘m suich a post for the time being. However, it may be made cicar that

as the regutur incombeits

u.

'- p,who :u‘c rcmmmg ‘their licn in the post, arc reverted to their regular post. Shri Ghose will have (o vacate the -
ot\ Fz“&*“ : "
! p 3
‘N ( }g. tv » I/ ’ ’ .

.i" i \-.'3.3
o mhcs’obscrvanons/dncctlons of the Hon'ble Tribuital in its order dated 30.03.01 ,the Govt. has been
2 dlr:cctcdf!o COnSIdu‘ lhc applicant against any cxisting vacancy or future vacancy that” may arise against the
1249 e
iﬁ; tf,nqurary D()Slb crt,au.d tor Census 2001 commensurating with his qualilications. There i one resultant
',Erf “\"'énéaﬁci"lnxlhc post of EDC in he office of the DCO Mwlml.\)a arising duc o its incumbent betnyg
b

N f plOmOth on aclh(x, basis against the temporary post of UBC which has been crented for Census 7()()I
3} R ﬂhul.f()rc L8 per the dircetions of the Hon'ble “Tribunal, Shri B. Ghose is ln.uh)

re-engaged (o
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' Mc_mo No. C8012/1/91-Est

l. The Registrar General, India, 22/.\, Mansin
2 The Pay & Accounts Oflicer (Census), Min

A,

Cmdd

(.....)

the short tern v acunt post of L
promotion of the incumbent (o
Census 2001 wef the
carlicr,

ower Division Clerk in the pay seale of Rs.3050)-
the temporany post of UDC w hich has been create
date of his joining duty (il 28.02.2002 or till (he

1590, fallen vacant due 1o
dHor a shon pesiod duce to

The re-engagement of Shti Ghose will be bound by the following terms and conditions ;-

(1)  His re-cngagement will not bestow upon him any right for regularization in the

post in which he is
appointed and in any other Posts and his scrvices shall be terminated at

any tmie without assigning
any reacon thereof,

(2) As the post of U.D.C. is created to attend to the additional work of Census of India 2001 and
likely 10 be discontinued on or before 28.02.2002, his services shall stand termisited on the

discontinuation / abolition of the temporary post ereated for Census of India 2001 and {he Gont,
shall have no labitity thereafter, -

-\

(A ROY Cl‘l()Ul)HURY ) -
ASSTT. DIRECTOR OF CENSUS OPERATIONS
MEGHALAYA,

Dated, tho__ﬂ_‘lé . _t W ) ,_L;Lilj_m___

g Road, New Delhi - 11001 L. _
istry of Homg Aflairs, A.G.CR. Building, New Delh -

Copy forwarded for information 1o '

“110002.

3. The Accounts Section, Dircctorate of Census Operations, Mcghalaya, '\
7" Shri Barendra Ghosh, Cfo Shri H.p. Ghosh, Deptt. of Atomic Encrgy, Shillong - 4 (Mcghalaya).
He is to report to the undersigned immediately. The offer of appointment to be considered and

implemented as per Registrar General, India's dircction vide his lctter No. A 2801 1129/2001-Ad .}
dt.7.11.2001.

Petsonal File of‘hc person conceme.

j)MCA“'?'
(A.ROY CHOUDIURY )

L ASSTT, DIRECTOR OF CENSUS OPERATIONS
y N MEGHALAYA.

/
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Data., 1d=1d=2001,

The Assistant Director 0f Census Operation,
Meghalaya, Shillong-3. Marwein Building,

Egangnetg, shillong=3.

Ag " N . =

Subt Implimentation Cf CAT/GHY'S Orders IN OA No. 160/99.

Refs Your No,C/1B012/1/91 Estt dated 23-11-2001,

The Hon'ble CAT/Guwahati in ordexr dated 30-0)-2001 dearly

ordered for my appointment against any existing or future vacancy

But in your orders communicated under No.C/18012/1/91 8att dated

33"'11"200 1.

You have only offered an appointment for 2 months. As such

thias is in clear violation of the Hon'ble CAT's order dated 30-03-20

in OA No.160/99.

I would therefors request you to be kind to appoint me

againet an existing or future vacancy for which act of kindness.

/

I Shal% remain ever gfaat £ul with regarxds.

,L/ el ¢
» ¢ er8
“"\“\‘5: fﬁln . x'?:nﬂ
10 )
U‘fec ha!ﬂyu‘
psstte ™ phes

Yours faithfully
]}fz/l}@/\(;//‘l(\ :/(?K.J /\ .
v/

( Bhri Barendra Ghosh )
C/Qo H.P, Q!laﬂh‘

Deptt. Of Atomic Energy.
NER, Shillong=-ll.

et Fﬁ&'orw’
1 A S . ' ““
gune, Guwanal "
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| . IN THE CENTRAL ADMINISTRATIVE TRIBUNAL o o
| GUWAHATI BENCH : GUWAHATI LRy

Fogomrem,

i O.A. No. 242 of 2002__
1

oo

i
i
{
Fllod py =
(4. DEB pbY)
C.C 5 '
1., Guwanat Bench

| o s
t;c'
ShruB Ghosh L Applicant U
; Versus :
Ur_ilion@ of India & Others . ...Respondent
ﬁ—And?

o
In thé Matter of :

I

i ’

g

:‘ '

1

‘ 1

; : . '

Wfrittan statement submitted by the respondents.

MOST RESPECTFULLY SHOWETH -
! 'j
PRELIMINARY OBJECTIONS

a) ,iThe original application is barred by resjudicata. The applicant
‘ flhad filed OA No.160/1999 before the Hon’ble Tribunal making
ythe same prayer as has been made in present OA
'N0.242/2002. The said OA of the applicant was disposed of by ‘» T
i;this Hon'ble Tribunal by order dated 30" March 2001. A copy
of the order is placed oh,record by the applicant along with the
OA As far as challenge to letter dated 23 Nov 2001 is
éconcerned the same does not give any cause of action to the

iapplicant as the same was issued giving offer of appointment to
; H{he applicant against a short term vacant post of Iovyer
%5 ‘jjdivisional clerk in the pay scale of Rs 3050-4500 and the
o 1‘applicant did not accept the said offer. The main prayer in the
OA is for direction to the respondents to absorb the applicant in
any existing or future regular vacancy which was his prayer in
{he earlier OA mentioned above. |
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estoppel. The applicant was offered the appointment against a
‘short term vacancy of LDC, but he did not take appointment so

- offered. Thus by his conduct of not taking appomtment offered
to him the apphcant Is estopped from clalmlng appomtment in

respondent department, now at this stage.

Thé orig'inal application made by the applicant contains self
contradictory prayer, thus the OA is not maintainable. It is
respectfully submitted that in the first part of the brayer the
applicant has challenged the letter by which a shorf térm.

vacancy of LDC was offered to him and in the second part of

the prayer he is seeking direction to respondents to give him |

appointment against any vacancy. When the applicant is
aggrieved by the offer of appointment given to him he cannot
seek direction against the respondents to give him appointment
against available vacancy. |

That the reliance by the applicant on the decision of Hon’ble
Supreme Court in the case of G Ameenudin Vs State of Tamil
Nadu is mispléced. It is respectfully submitted that in the case
of Bhim Rao and Ors Vs UOI the similar issue came up for
consideration before the Bangalore Bench of the Hon’ble
Tribunal and from the order of the Hon’ble Tribunal the matter
had ‘gone to 'I‘-ion’ble Karnataka High Court in WP No.15071-
15073/2002. In the said petitions the Hon'’ble Karnataka High
Court viewed that the G Ameenudin case applied only in such

cases where the policy of Tamil Nadu Government was |

involved and not in the cases where relief is prayed against the
office of RGI (Censes Department). Hon’ble High Court also

viewed that the order being consent order does not lay down

any principle. In view of the said interpretation given by the

Hon’ble High Court to the application of the judgment of Hon’ble

Supreme Court in the cases like present one the present OA

deserved to be dismissed. The relevant portion of the judgment.

ye

The original application is hit by principle of promissory %
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of the Hon'ble High Court of Karnataka, Bangalore is extracted

below:-

‘Para 7. The Supreme Court has time and again held

that, contract employment in connection with any project for

a specific period of about one year or fifteen months will not

entitle such employees for regularization or other relief. The

petitioners submit that they are not seeking regularization

but only seeking some priorites and concessions in
employment by giving complete age relaxation, as -was
granted by the Supreme Court in GOVERNMENT OF TAMIL
NADU Vs G MOHAMMED AMMENUDEEN (1999 Lab.
.C.3570). -

Para 8: That case related to census employees who had

similarly worked in Tamil Nadu during 1991-92. In Tamil

‘Nadu, the government had adopted a policy of absorbing

temporary census employees and had absorbed such
employees in 1971 and 1981. The same policy of absorbing

the temporary employees was applicable even during 1991-

92, but on account of a ban on recruitment, the said contract

census employees were not absorbed in sp.ite of the policy
of the government. In those circumstances, the persons
aggrieved approached the Tamilnadu AdmninistratiVe
Tribunal, seeking relief, in the year 1995. The said Tribunal
allowed the said applications and held that the app’licénts

therein were entitled to absorp’tion and directed the State

government to consider their cases for absorption. Feeling
aggrieved, Tamilnadu Government filed an appeal before the
Supreme Court. When the mater came up for consideration,
Tamilnadu government submitted that it had taken a

~ decision to grant certain relief by giving the said employees

priority and age relaxation. The matter was disposed of on
the submission made by the counsel for the government
by giving certain further concessions. The said decision

relates to the special facts of that case, in particular the

policy of the Tamilnadu Government and on the consent

g°
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| &
! of that Government for grant of relief. Therefore the

petitioner are not entitled to any relief based on the said

. decision. No principle is laid down in regard to the

absorption of no such contract employees.

] Para 9: We, therefore, do not find no reason to interfere with
the order passed by the tribunal. We therefore dismiss these
petitions making it clear that the dismissal of the petition will
not come in the way of Government of India or State

government granting any relief if they so deem fit.”

b) 1 The services of the applicant were terminated with effect from
19-11-1986. He was given opportunity to appear in the
‘examination conducted by SSC in accordance with recruitment
rules for selection the post of LDC. Since he could not qualify
the exam/selection he could not be given fresh appointment.
The termination of the applicant was challenged by him in the
' Tribunal by way of OA N0.218/1990 but the said OA was
dismissed. The order of Hon'ble Tribunal was challenged by
him before Supreme Court unsuccessfully. Thus when the
. termination of the applicant has been upheld by the Hon'ble
" Tribunal and also by Hon’ble Supreme Court on the basis of
o service rendered by him prior to termination the applicant
cannot pray for fresh appointment as LDC. He can also not
. seek re-instatement. In seeking the relief contained in the OA
the applicant is asking this Hon’ble Tribunal to go behind its
earlier order and also behind the order of Hon'ble Supreme
Court which he is not permitted to do under the Iaw.

. The respondents beg to submit Brief History of the Case, which

i;ma'y be treated as a part of written statement.

Shri B. Ghosh was initially appointed on purely temporary basis

,M;A;
(@]

the post of Driver w.e.f. 20.01.81 in the office of the Director of
ensus Operations, Meghalaya Shillong (Annexure — 1)




i

5 3k~

Subsequ‘ently, Shri B. Ghosh was appointed as Lower Division 40‘7
;’Llerk in the Regional Trlbulatlon Office, which was functlonmg
»ex‘clusnvely to cope W|th the extra work arising for the 1981 census
» enumeratton The office was purely temporary and usually functioned
only for a few years after census. All the posts created / sanctioned

for the tabulation office were purely temporary and the office were to

1 be abolished when the work in Connectlon with census enumeratlon
i
1 was completed.

1
I

'i Therefore as stipulated in both the appointment ordets Shri
| G'hosh was appomted on a purely temporary / adhoc baS|s and his

t serwces was liable to be terminated. Consequently his servnce was
1 termlnated wef 19.11. 1986 (AN) with one month pay in lieu of one

nrtonths notice. Vide order No. A-11019/8/86 — Estt. Dated 19.11. 86
‘J (Annexure — 3) under direction of the RGI New Delhi vide his letter
rﬁ N‘o 18/6584 — Ad.| dated 10.11.1986 (Annexure — 4). In accordance
to the letter No. 18/97/86 — Ad. | dated 06.01.1987 from the RGI, New
: Eelhl the eligible staff on purely temporary or adhoc basis willing to

|
f a.ppear in the_ examination conducted by the Staff Selection

t C‘ommission. may be forwarded. Accordingly the application of Shri B.
Ghosh with the application of Sarvashri H. Thangkhiew and Shri C.

| Fi’andey who were also LDCS'appoiinted on purely temporary basis

1 had been forwarded to the Staff Selection Commission. But they
I

clz'ould not come out successful (Annexure — 5).

As per instruction of the Govt. the regular appointment to the

|
i p‘blost of LDC is made through Staff Selection Commission. The

I

f'pplicant was already given an opportunity to appear and qualify the
‘! é}pemal qualifying examination conducted by SSC. Since he did not
| rgass the above examination, his service could not be either
| %!egularised or reappointment made under the conditions prescribed in
the recruitment rules. -
g , .
| Thereafter, Shri Ghosh filed on 07.12.1990, an original
| !application (OA No. 218 of 1990 with MP No. 91/90 for condonation
|

‘ |of delay) praying that the order of termination may be set aside and

i
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B ~
hls service regularised and reinstated with all benefits and interest
here in w.e.f. 19.11.1986.

~ The Hon’ble Tribunal dismissed the application on the ground
of being barred by limitation with an observation to consider the case
“ of the applicant sympathetically, vide order dated 12. 12 1991

(Annexure 6),
. Shri Ghosh filed a speC|aI leave petition numbering 11095
I agamst the order of dismissal by the Tribunal before the Supreme
Court and the said leave petition was dismissed on 11. 07 1995
(Annexure 7).

The delay in considering the case of the applicant as desired by
) the Hon’ble Tribunal in its order dated 12.12.1994 passed in OA No.

218 of 1990 is due to awaiting of the Staff inspection units report of
r Assessment of Manpower requirements for the Directorate of Census

Operat|ons Meghalaya, Shillong. The Assessment report in respect of
| thlS office was provisionally discussed on 25.01.1996 and the fmal
deC|S|on had only been received by Dlrectorate of Meghalaya on

r29121997 (Annexure — 8). Consequently, Shri Ghosh filed an
‘| appllcatlon numbering OA No. 54/1998 (with MP No. 66/98 for -

condonatlon of delay on MP 122/98 Additional statement of facts)
agamst the delay to consider for reemployment etc. and failure to

w' show sympathy towards Mr. Ghosh.

The Hon'ble Tribunal dismissed the application on 08.06.1998

tiwith' a direction to the respondent to consider the case of the

I

appllcant sympathehcally and to the representation filed by him within

[ two months trme (Annexure — 9).

In responding to Shri Ghosh’s representation dated 21.06.1998
addressed to the Registrar General India, New Delhi and the Director
.of Census Operations Meghalaya, Shillong replies were issued to him
iby; the Deputy Director of Census Operations vide their letter Nos.

A
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'3014/19/98 — Ad. IV dated 21.07.1998 and No. G-18012/1/91 — Estt.
Dated 17.08.1998 respectively (Annexure — 10 and 11).

| Subsequently Shri Ghosh filed on May 1999 application
ﬁmeering OA No. 160 of 1999 against letter above issued by the

n
1Deputy Director and Assistant Director for turning down the

pplicant’s representétio'n for setting aside the order of termination
nd not considering the case in his favour.

Hon’ble Tribunal dismissed the application on 19;07.2001 with
direction to consider the case of the applicant afresh for

ppointment against any vacancy or future vacancy commensurating

| with his qualifications. It has \further been instructed that this

cEnsideration need not be confined to only Group ‘D’ post,

¢%|espondents may also consider his case in any Group ‘C’ post

i’ aqalnst any existing vacancy or any future vacancy that may arlse

i (Annexure -12).

The Respondents beg to submit >para-wise comments as

 follows: -

ara 1. The contents of para 1 of the OA are misconceived and

23" Nov 2001 issued by the respondents giving offer of
appointment to the applicant does not give him any cause of

action. Further if the applicant is aggrieved by the offer of

him appointment.
i 4

‘Para 2 & 3. Need no reply.

|1 &4.2. That with regard to para — 4.1 & 4.2, the Respondents

beg to offer no comments.

3. That with regard to para — 4.3 of OA, the Respondents beg to

state that Shri B. Ghosh was initially appointed on purely

temporary basis to the post of Driver with effect from

b

misleading and hence the same are denied. The letter dated

~ appointment given to him, he cannot make a prayer for giving -

0
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20.01.1981 in the office of the Director of Census Operations,
Meghalaya, Shillong (Annexrue — ). The post of Driver was

created for a temporary period for 1981 census operations only.

Subséquently, Shri B. Ghosh was appointed as Lower Division
Clerk in the Regional Tabulation Office under the same
authority (Annexure — 1l) vide order No. A. 11020/1/81 — Estt.
(B) 109, dated 18.08.1981 issued by the Director of Census
Operations, Meghalaya, Shillong. Similarly, the post of LDC

was also created for a temporary period exclusively for 1981

census in the Regional Tabulation office.

The Regional Tabulation office was established exclusively to

- cope with the extra work arising for the 1981 Census
| enumeration. The office itself was purely temporary and usually
- to function for a few years after census. All the posts created /
- sanctioned for the tabulation office were purely temporary and
the office was abolished when the work in connection with the

census enumeration was completed. Therefore, as stipulated in

- both the appointment orders, Shri Ghosh was appointed on a
 purely temporary basis and his service was liable to be

terminated.

" Itis mentioned in para — 4.3 that “AII on sudden under letter No.
A 11109/8/96 — Estt. Dated 19.11.1986 the service of the
- applicant was terminated by the Assistant Director, Meghalaya,

| Shillong without showing any reason”. But the facts remains

that it was clearly mentioned in the appointment order that the
appointment was purely temporary and his service was liable to

~ be terminated at any time without showing any reason thereof.
As the Regional tabulation office, against which Shri Ghosh
f' was appointed w.e.f. 19.11.86 vide Registrar General India’s
letter No. 18/65/84 — Ad.| dated 10.11.86 (Annexure —_llI),

granting him one months pay in lieu of one month’s notice as

per term and condition of the appointment.
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According to Government instructions, the servicés of Lower
Division Clerks appointed temporarily during 1981 Census
could be regularised after they passed the spécial qualifying
examination conducted by the Staff Selection Commission
(SSC) during 1986-87.

As per order No. 6/14/86 ~CS-Il dated 30.09.86 (Annexure —
IV) from the Ministry of Personnel, Public Grievances and

Pensions, Départment of Personnel and Training, Government
of India, New Delhi, in which it was made clear that it was
en'tirely irregular to make appointments in Group ‘C’ posts
without the recommendation of the Staff Selection'Co\mmission.
A special qualifying éxamination had been decided to be held in
order to regularise the services of the eligible adhoc / purely
temporary appointees. Specific instructions were also issued in
the Office Memorandum that the services of the persons who
had been appointed on adhoc / purely temporary basis to
Group ‘C’ posts should be terminated if the employee do not

qualify after having taken the examination.

That with regard to para — 4.4, the respondents beg to state
that in accordance with the letter No. 18/97/86 — Ad. | dated
06.01.1987 from the Registrar General India, New Delhi, the
eligible - staff on purely temporary or adhoc basis wiling to
appear in the examination conducted by the Staff Selection
Commission may be forwarded. Accordingly the application of
Shri B. Ghosh with the applications of Sarvashri H. Thangkhiew
and Shri C. Pandey, who were also LDCs appointed on purely
temporary and adhoc basis had been forwarded to the Staff
Selection Commission. But all the three candidates, including
| Shri Ghosh vvére not able to qualify in the said examination
; (Annexure — V). As such it was not pessible for the DCO,
Meghalaya to regularise the service of Shri B. Ghosh.

':’That with regard to para — 4.5 of the petition, the respondent

| beg to state that as per instructions of the Government, the
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) regular appointment to the post of LDC is made through Staff
4 . Selection Commission. The applicant was already given an
opportunity to appear and qualify the special qualifying
examination conducted by the SSC. Since he did not péss the
' above examination, his name could not be forwarded for
. regularization under the conditions contained in the recruitment
¢ rules.

It

4610410,  That with regard to para — 46 to 410, the

i respondents beg to offer no comments.
411 That with regard to para — 4.11, the Respondents beg to state
that the offer of appointment was made for the post meant for

2001 Census, which was sanctioned till 28.02.2002.

4.42 That with regard to para — 4.12, the respondents beg to state

! that there were vacancies created only for the 2001 Census
:] operations and the applicant was duly accommodated as LDC
commensurating with his qualifications as the Hon’ble Tribunal
has directed that he may be appointed in any post under thé
Census department commensuration with his qualification in

vacancies that would accrue for census operation.

- 5., GROUND RELIEF

5.1 That with regard to para — 5.1, the respondents beg to state
that the Hon’ble Supreme Court of India has not directed for
permanent absorption to Government of Tamilnadu. Thé
Hon'ble Supreme Court has directed the Tamil Nadu
Government, and not the Census Directorates for absorbing the
retrenched employees in various organizations under the
control of the State Government. The respondent beg to

¢« 13) of Hon'ble High Court of Karnataka in Writ Petition No.

enclose a copy of judgement dated 3™ April, 2002 (Annexure -

+15071-15073 of 2002 (Bhimara & Others Vs Union of India &

LD
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Others) wherein Hon’ble High Court has held in paras 8 & 9 of
the judgement as under: - '

“Para 7. The Supreme Court has time and again held
that, contract employmeht in connection with any project for a
specific period of about one year or fifteen months will not
entitle such employees for regularization or other relief. The
petitioners submit that they are not seeking regularization but

only seeking some priorities and concessions in employment by

giving complete age relaxation, as was granted by the Supreme

Court in GOVERNMENT OF TAMIL NADU Vs G MOHAMM_ED
AMMENUDEEN (1999 Lab. I.C.35.70).

| Para 8 That case related to census employees who had
? similarly worked in Tamil Nadu during 1991-92. In Tamil Nadu,

the government had adopted a policy of absorbing temporary
census émployees and had absorbed such employees in 1971

and 1981. The same policy of absorbing the temporary

| employees was applicable even during 1991-92, but on account
| of a ban on recruitment, the said contract census employees

were not absorbed in spite of the policy of the government. In

those circumstances, the persons aggrieved approached the

| Tamilnadu Administrative Tribunal, seeking relief, in the year
‘f 1995. The said Tribunal allowed the said applications and held
| that the applicants therein were entitled to absorption and

. directed the State government to consider their cases -for

absorption. Feeling aggrieved, Tamilnadu Government filed an
appeal before the Supreme Court. When the mater came up for
consideration, Tamilnadu government submitted that it had

‘taken a decision to grant certain relief by giving the said
| employees priority and age relaxation. The matter was
. disposed of on the submission made by the counsel for the -

government by giving certain further concessions. The said
decision relates to the special facts of that case, in particular
the policy of the Tamilnadu Government and on the consent of
that Government for grant of relief. Therefore the petitioner are

not entitled to any relief based on the said decision. No

o\
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principle is laid down in regard to the absorption of no such
contract employees.

Para 9: We, therefore, do not find no reaso.n to interfere with
the order passed by the tribunal. We therefore dismiss these
petitions making it clear that the dismissal of the petition will not

come in the way of Government of India or State government

| granting any relief if they so deem fit.

| That with regard to para — 5.2, the respondents beg to state
| _‘ that the order of the Hon’ble‘ Tribunel has been duly
implemented»by offering an existing vacancy of Census post
| created in connection with 2001 Census, as there was no other
post available at that time commensurating with the
| qualification. |

DETI

That with regard to para - 5.3, the respondents beg to state ,-

1that the order of the Hon’ble Supreme Court and the Hon’ ble
'Trlbunal have been duIy obeyed.

I
N
i

That with regard to para — 5.4, the respondents beg to state

‘:zthat the Hon'ble Tribunal has not directed for a regular vacancy

but to consider him for any vacancy or future vacancy under the
;'Census Department commensurating with his educational

‘qualification

i
i

70

§
|
|
|

LS OF THE REMEDY EXEAUSTED

f|'|'hat with regard to para — 6, the fespondents beg to state that
lsmce the applicant declined to accept the offer of appointment,
I{t was felt not necessary to reply his representation dated
18.12.2001.

!

Ihat with regard to para — 7, the respondents beg to state that
éP No. 32 of 2002 was dismissed by the Hon’ble Tribunal on
23.08.2002.

i



.y That with regard to para - 8, the respondents beg to state that

\; as vthe applicant failed to qualify in the examination conducted
| by the SSC, he is not eligible for regular vacancy that may be
}1 arise in future as per Government rules / directives. The OA is

i“' misconceived and devoid of merits hence deserve to be
dismissed.

9-12. Need no reply.

In view of the above it is prayed that the OA may be
dismissed with cost.

| - RESPONDENTS
|

| Direcios
I .

| :i;|, Shri Nw&Ko:«dhx Laalen presently  working  as
AR '\ned}m’ e,g Comamn op iiidwe qu;%\a.,pe duly authorized and

Co

”np tent to sign this verlﬂcatlon do hereby solemnly affirm and
de,lalle that the statements made in para

are g‘rue to my knowledge and belief, these made in para
I

— are true to my
infc} rmatlon derived therefrom and rest are my humble submission
be

—h

:)re: the Hon’ble Tribunal, | have not suppressed any materlal facts.

|

| nd | S|gn this verification on 2‘\“\% the day
of Sepw 2002,

- :>i_ L=

L - | RESPONDENT
Lol | |

Directog
Gemuc Qperlﬂons Mqhalam -
} | ‘ Ohﬂionl.

; Qoo @’cnﬂons, Meghalay .
VERI'F ICATION

i | Nl WowdksT L ovwien -

I R Wouka Leaken,
E‘
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VL A NU. A.11019/2/80-CSTT
s N GUVECRHMENT OF INODIA
P | MINISTRY OF HOME AFFAINS Qﬁ

' "5 OFFICE UF' THa DIRECTUR UF CENSUS OPERATIONS,MEGIHALAYA

Shillsng, the ZOkb Jan.x288x 1981

\ o et e e e,

ORDER

.

Shri dzrendra Ghash 1s hareby apnnintad as Drlvar
in tha scals of 3, 260-6-290-E8-6-326-8-3SU/-P M plus iuarn'ss
gnd uthar allouancas as admissibls frem time te time
undsc ths Central Gavsrnmant Rulss with affact fr-ﬁ
ZDEh Janusry,1981. |
Tha apﬁpintmbnﬁ is purely temperary and liable ‘te
be tarminated at any tims uitheut netice and withaut

assigning any reassn therasf, -

Sd/=J TAYEAG, -
DIRECTOR OF CENSUS npsaxrxous
PEGHALAYA, N
Mama Na.A,11019/2/80-ESTTB  Dt.Shillsng, tha 208h Jan,1981

Te The Péy & Accsunts Officer (Census), Ministry ef Hema
~ AfPairs, ".G.C.R.Building, New Dslhi-110002.

2« The ACCﬂunta.nt.' : - . . . | | '
'~ 3., Porsanal fils,
4, Shri Barandra Ghssh, filbeng, Shillsng.

| v - ( LXuarplhIa),
: ' | 0Y,DIRECTOR OF CENSUS OPERATIONS,
| | » MEGHALAYA, |

L.Lo.

-
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NO. A.11020/1/81-E3TTB/109

3t . ‘4" GOVERNMENT OF INDIA ' o Loy
3 . //Lfo” G&W

MINISTRY OF HOME AFFAIR3
OFFICE OF THB DIRECTOR OF CGNSUS OPERATIONS, MEGHALAYA

Shillong, the 18th August,1981.
ORDER |

Subject tothe production of ngdical certificate and sub-
sequent satisfactory Police Verification reports Shri Barendra
Ghosh 1s hereby appointed as Lower Division Clerk in the |
Regional Tawulation Office under the Directorate of Census ‘

.Efgrationsb ﬁf 6§1aya in the scale of M, 260-6-200-38-6-326-8—366—
. . pllis dearness and other allowances as admissible
frcm tine to time under the central GQVernmant Rules with
effect from the date of joining., He ‘'should report for duty within
ten days from the date of issue of this letter failiﬁg which
the appointment will e tresated as cancelled. |

——— e ———

The appointment 1s purel y temporary and liakle to be B

termipated at any time withput assigning any r easorn thereof,

3d/- J.TAYBNG
DIRECTOR OF CENSUS OPBRATIONS,

SE MEGHALAYA,

Memo.Nou A.11020/1/81-ESTTB/109-A  18th August,1981..
. .Copy .foswarded to i- | S

1. The Pay and Accounts Officer ( Census ), Ministry of

" Home Affairs, A.G.C.R.Building, New Delhi-llOOOZ. . ;

2. The Accout ant.

i e Shri Barendra Ghosh. A .

o v 4, Personal File., . . S ..

JM\

( L.KGZRPURIA )
DY.DIRECTOR OF CENSUS OPERATIONS,
MEGMAIAYA,

.

L.L. | | : .

!
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Sy HLOSTI OF SGAS AFFAIDS

3*@1(:1; F THE DIZECT®R F CEIBUS OPRRATIC, MEOIAIATA \‘Q\

Shillng,thel%ﬂcv. lcge.

. In pzmumca cf tha letter HQNE/W‘&&-AD.I dated -
10-11.86 from tha Registzas Gewal,hﬂla, the services. of
the folloumg ad=hoc L.D.C2 of thids Directm'ate are hereby
tarnd.nated with Imadiate effect 1.0 10.12:88 (A.H)-

o Shrd CPandey, WDEI —“”"‘"""'_T’/" -

1,2. n B.thsh, z..n.c.,“'_*_:':«
"3." " ucmﬂﬁg LD.C«
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Assu,vmmza @ CIB . ommrm
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‘,‘ - .

R IR | L
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' - Copy f@m‘m '— o - | ” ' . : o
“1¢ e Reglst=ar Gen@a.l,lndu, 2/ M Boad -
“Brw Delid 110011, o ?

2. The . Bxy & iccomts mmcaz (Census mmstzy 8f Ioae
. Affaira, AG.C.3.3ilitng, sewnen;l-.mom. s

3. The Accanrtant maSalazy far wucnthvith er"ect
' frea 20.11.86 may be pd.d to em :bmmxliatel,r.

4. Pbrsan., contarned with fcm II (3 co;ﬂ.es).
‘/ Pm«*mu :1?35 c:t ccncerne& ntan‘ CB cf:ni@).

e
| (x.a .mmntmﬁs |
ﬁnmm @ mcm,
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‘~conductee by the Staff Selection.Commission. on:28th. July,1985 T
'A.,Al1 ad=-hoc’ Lower DivisionClerks: and.Junlor StenOgrephers" ‘
-thé.Special Qualifylnﬁ*Examlnatlon ridé- this-0ffice: Tetter: N0.1 ?,»,,-‘f
o g8/65/8h-Ad I.dated 12:3.85. Tend: thh Tetter dated 11.4.85. :¥: m5~,’J
.. Subsequently; 1t cime: o “the hotice fof ithis .6ffice. that: some ‘ff" PR

) Stenographers agalnst 1981 Census. posts.also;vere

1of Porsonnel & Training's:0.M .No,. 6/14/86-CS I dated ;
st August 1986, circilated® through this .office; letter No.
‘.18/77/86-Ad I dhied ond- August 1986 .about;a. Supplument&ry

E whlch ig enclo od for e ferenceﬁ that “the . Suﬁ—lemenfn
Special Qulllfjlng Exmnlnatxon £o."be, held. in. early 1987: 1s
-open-on¥y to ‘those” Lower Division Clerksand Junior’ Steno= °

- Examination, 1985 because of agé.and; serV1ce ‘gualifications
.;but would’ have; beente

',SerV1co 88 Ag ~Lower - 1v1smon Clerks etc.,~“

Nb 18/65/84-Ad'I: P
- Government of India
s Mlnlstry of-Home A ffains:;
OFFICE ~O'F "_"l‘HE }{EGIS'IRAR GENERAL’ ‘INDIA :

1w %ﬁff Oiflces;(By Name) o .
in Censu§ ectorates 1n States’ and Union Terrltorles. E

gt As you are;:w?re};aASpecial Qualifylng,Examlnatlon ;:“,EFY;f.IT¢

/

for-ad-hoc Lower: DlVlSlon.Clerks ang;Junior Stenographers:

working ag against’ Coré/Planiposts were. required toxappear: in el QELL,

;uLihﬁ_Q§£§on§ worklng ‘as:Lower:; Dlv151en Clerks qnd Junio

c'r,ll,.o.we.d

to take thls Speom]_ Quallfylng .;Exammaw;l‘o

Subsequently, 1nstructlons weré issued:in’ Department

Qualifying  Exfmination “to be,held by the: Staff Selection:” Gt
Comriission “in' early-1987 and~the-Diréctorates. were qa.v:.sed‘f o
that the exemination was opemito ‘those.who. are working:: A
agalnst Core/PLan; ‘posts’ bt Teould niot” or*ﬂld-not appear 1n
the- earllef exdm1natlon heldson 28.;x ﬁh'_Dephrimeht :i

Y

graphers ds: did not-or:could not: take™ the /Special? Qualifying.

gible by’ tho Tevisgd! 1nterpretatlon,
ise.,wthose who were within’ the. ﬂgn limit-atithe time "of .

theiriinitial’ Jpp01ntment as’ daily rated clérks through'

employme ~hanges, followed by eppZEﬁ¥EEHE‘5§**a§ﬁac SRR
wer Divigion ks, and had completed onz year. centlnuous T

'S 101,85 1nclud1nﬂ ‘sérvice-.as™ c11y<rq ed .. Ly
clerks (lgnorlnn the periods’ of thhnlCOl breeKs) and (b)ﬁf};;5;i5gfiu g

L Lo

o T . D I

: ' . I 1t P
B v, 1] .l . I by [ I il
COT e e W S RS K
. . o .'..-‘ . : B A . -, . . .o . e, R IR

. S ‘ S T K

. R . . cet . . .

‘¢ - . . ) - . : LSl cg 1 A T, et RPCREE PR : : ¢ P
o 5 . . . . . . B - B . . .
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Thus the SUpplementary

.eto be “held by Staff. Selection COmmlss;on:ln_e
open to those Lower DlVlSlon Clerks.and Junio

of. Censgus Organlsatlons working against. £, Core/ _ .
the earller examlnatlon held: .t

“could not or, ‘did.not ‘appearin: ) ’
- by- Staff- Selectlon ‘Commission "on on 2847485 ‘The: Department of SN
personnel & Tralnlng have: dlrected that ‘services of: all: Such‘,, o P
ad-hoc. Lower DlVlslon Clerks and Junior Stenographero who\”- 3 '
coulad net-ordid not. appear .in®, the said Special. Qualifying iz - "
e‘mmmﬁmdfmﬂmmhby ':,uu+

I

,’Examlnatlon heldon 284785 may b

paying one.month ‘s emoTumen ts in 11eu§of-natlce. You are: o
| therefore, requosted t0. terminate the. services. of: “tne” under-;s A
|, mentionéd catepory 'of’ ehployees by paylng tha :emoluments in: “f‘ul‘

:11eu of- one month s notlcé.-:%:“

(1) Ad—hochower valslbn1C1é"’p

ngraphers worklno agalnst
gappeared in-the- Spec1a1 Qualkfylng

A&held 1n Ju y, 1985, but couldrnot quallfy;

f“(ii)ﬁﬂ Ad=hoc. Lower DlVlslon Clorks’ ‘agd ‘Jynior” Steno— ’
: e ;graphers worklng agalns Core/Plan posts who, :
- ralthough ‘eligible ‘to: appear in -the ‘Speciali s i
.QiQuallfylng ‘Examination -and: were "also a110wed to s
. 80 apoear, but dld not take the examlnatlon.,,.~gaeg o

~.‘ . o

.Ad—hoc Lower va151on Clerks and Junlor Steno« R '}7;'lﬁ

A ,gp,fgraphers “working: agdinst £ 1981" “Census; pos tg . who:y ;1'--J,x1y

C L s oweres lnadvertently,allowed {o: appear:in “the . SpeClal
CEe e i Quallf§IﬁF_E§§ﬁIEatlon and.who:.did’ appearﬁtherein L

Lo -but.who oould.not qualmfy'in the examlnat'

N VT4 “pas: been, ohé&kédfﬁp}rféﬁfipegspa Selecthn By
; Commlsslon that ‘the result of therqual ~:,d¥cand1dates habejuj;'f

- already-been: communlcated by, theme., jiﬁ“méy?fﬁherefore;:be~: FERPPRN:
dldates ‘who;’ appeared in'the exami= s ool

. presumed that a1l “those; can
pnation but in whoso case Comm1551on ‘have 1ot - communlcated RN
the result ‘have- fa11cd to quallfy the examlnatlon an thelr ,jig;

N crv1ces are to bP terminatod. 7{

. “The" serV1ccs of thc oncerned employees may be }"ﬁ
o 'termlnated indér R &5, (1) of “tlie?Temporary ‘Service: Rulésy
»‘1969 by an . order 1n the prescrlbcd form” wi ithout: 1nd1cating I TLRTE S
any reason etc.,..p of “the -notice ‘o he” RPN S

A gpecimen copy '
issyed 1is. enclosed, hexethh for your nnformatlen and.necessary L
actlon.;‘g;pr.J‘,.,”"M“ e . . RN DO

S It w113 elch your personal respon31billty to rcad these e
1nstructlons care flly" and | 1mp1emdnt these - strlctly.w,No caser

|| is* to-be:left out: and there “should- not e funnecessary: ~‘~~*ﬂﬂzd'
: ‘quarles to delay the 1mplcmentﬂtlon of these orders. “;u RIS J ;.

AR The partlculars of. persons whose s;rv1
nated and. those . who ar"retalncd in services
7 SUS posts and ‘have not: ‘been allowedi i,

" working agaiist ] Cei i
‘s chance o Rpp.ﬂfﬁ' 7 TL examlnatLOn may be’ furnlshe' R
IS G o 'c.."--... i |" S R “
r
"

ces are terml-fp;_‘
because they- areh_j

: separately. :,,,;TTG”*“:;f, i .

@ S T ——
. ., T RS .
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'f:‘FORM'ILEJf”‘“ -

ORDER OF TERMINATION OF SERVICEJISSU“D UNDER THE
PROVISC TO SUB-RULE (1) of RULE 5 OF THE CENTRAL

. CIVIL SERVICES (TE_.ML?QRARY:_'.SERVI'CE) RULES, 1965.

PR

v, ‘.
froeeo~ Ly,

In pursuancﬂ of

N Rule 5 of the Central ClVll SerV1ces (Temporary SerV1ce)

f.Rules, 1965,

\. ey,

o

the Prov1so to sub—rule (1) of

hereby termlnate forthw1th
Kumarl ‘

(Name and De s:Lgna tlon)

the services of Shrl/Shrlmathl/
. and dlrect that he/she'

- shall be entltled to clalm

a sum equlvalent "o the amount of‘} b

",hls/her pay plus allowonces for .the perlod of notmce at. the ;ffmf

same. rates at ‘which he/she.

' before the’ termxnatlon of his/her, service,, or; as’ the case

.one 1 month. CR

‘Station:
" pate: .

‘was draw1ng them mmmedlately

fmay be, for the perlod by wthh such notlce falls short of 'Q,'Z
ijﬂ.,rf“ﬁfhﬁ"?ffal* LT
S e R .v.. f.' SR ) _'..__.(."
"'ASigngtupefofwAppdidtingAAuthqrity.;




" {n which it was made clear that after the establigiment of -

- .

e SNEVE PR et AT e L e e

o D e T MOST IMMEDIATE R
1 6/14/86-CS o IT

Government of Indla
‘ Mlnlstry of Personnel, Publlc Grlevanoes and

S .~ pensions = - -
I Department of Personnel and Tralnlng. O i}
---— . e ; N ' : ) : e ,‘». '-.--\_ b

-

’“1? New De1h1~1 the 30th September 1986

Subs i'Ad—hoc employees in ‘the grade of LDCs,Telephone
- . ... 'Operator, ete, and ‘Stenographers Grade: 'D' in the' ..
- various Central Government Offices— regularlsatlon el
RE f""f”’Tv e L A L PR I et '

- H....:-‘. y .. | R

S The undbel ned is- dlrected to refer to thls e
:Department's 0.M.No. 6/60/84-CS.IL dated the .22nd May,1985.

the Staff Selection Commlsslon, 1t was entirely 1rregular

to make app01ntments to Group_ 'C'.posts except-on: the 7. -
,recommendatlons 5 of That Commission. . A Special Quallfylng

Examinatiofi had been decided to- be held in order to . AT
. regularise the service of -the’ eligible ad-hoc - app01ntees.; iid;-yi“'”'j
(This examination was held in Jhﬁyi_igBB).~ Spe01fio N o,
,'1nstruotlons were also issued in the s&id O.M. that. the o

- gervices of the persons ‘who had ‘been appointed on ad-hoc s

© basis to Group [C’ posts: should bg,,ﬁrmlnahedllnl~_g T
o follow1ng stages. «f~._ . uf*:“'.fl‘- "\\" :

(1) ihe services of thosé ad-hoc’ employees who .
are not eligible to take _the ensu1ng

¢> ' Examinationand-also those who are ellglble
put did not apyly for. the Exqr'ﬁatlon,,'-;- SPEET
should be termlnated from the date. of _gpﬁﬁg{«;ﬁ;ajuﬁ3

. ."'I'ece..‘:)‘t O.f thls Oiflce M‘nnorandum, . "l

(ii) . the services “of- those ad-hoc employees who are e L
7 eligible to take the Examination and have . v o
applled for the Examination, but: 8% it “p,ee.,u~ﬁ. e

 in the Examination, should be terminated "
.,1mmedlate1y aftgr the date of Examlnatlon, and,

" (iii). the- services of those ad—hoc employees who do?fff
.- . not qualify having taken the.T: qmlnatlon,
p//should be terminated after the” Iesults . EEETE
' - are announoed.,; T ,3‘{j%wyﬁ,fp:~""

;2. . It has, however, come to the, notlce of this - |
Ministry that despite these lnstruotlons, the - serv1ces'f 4 el
of the ‘ad-hoc employees are still being continued - in certain’ SRR
‘cases fresh ad-hoc app01ntments have also been.made ‘»spite R
1nstructlons contalned 1n the aforesa;d 1etter. After carefullfjiﬂ
K L el RS
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- consideration, it has been decided in supersession of the bl -
" instructions contained in ‘the O.M.dated the 22nd May, .
1985, réferred to above,ﬁthat,thewserviCQS'dffﬁii-fﬂCs; .
. Telephone Operators, Hindi Typasts and Stenographers .. =~ . .
. Grade 'D' who are employed:on ad-hoc basis should, without ~ -
-fail b-e terminated with”efféct from“30th»September,;
. 1986, where necessary, by'giving pay in lieu of.one .-

3. . The. financial Advisers attached to -the Ministrieéjf}u‘ C

and Contrbller.General,of_Accounts dre in particular - = v -
expected. to ensuré,the<cOmpliance‘pf‘theseﬁorders;-by VIR
dis—allowingfthefrelease?offpéy¢bf“théfad&hdcfempldyeesiﬁ**wf4
ibeyond,BOth.September,‘1986,»except to:the extent the pay -

~in'lieu of .one month's notice to be allowed, —

oLy in‘In'this'cbnnectioh,'aftentiohﬁié also ‘drawn to .

this Ministry's 0.M.No.6/14/86-CS.IT dated the 1spyéugust;,§;‘f:-

1986 under which rules were issued for 'holding of . -
Supplementarijpecial_Qualifying,Examination_fqry T
regularisation’ of the serviceés of such ad-hoc LDCs, .. .0 . .

-« Telephone Operators,\Hindi.Typists and StenognapherS~'~t,ff;ff'

'y . Grade 'D' as digd not or could not take the Special - - .

. Qualifying Examination, 1985 because of age and service
qualifications but would have been eligible by the revised.
intrepretation'i#er‘these Bho .were within the.age limit. .

at the time.of their initial appointment as daily rated . -

- clerks through ‘the Employment Exchanges followed by - -~ . <.
appointment as ad-hoc LDCs and had completed one year's-

et

- as daily rated clerks (ignoring" ;e”péridds'qf.teqhnical fi o

breaks) and (b) services as-ad-hoc LDC ete.

4, c !

5. . It has been observed -that some of the ad-hoc = . o
employees have beeén left out of “the dcope of -the 8id examina=

- employees of the categories mentioned above who hawve. - .
. completed one year's ad-hoc service dur’ag the period -

~whose services‘were,terminatediduring:thgrperiod from . :
1st January, 1985 o the 30th’8eptember, 1986 for reasons -«

s not connected with misconduct or general unsuitability

.and .vho had rendered at Beast one year's adhoc service .- =
before such termination, may also be allowed' to appearsat .
the aforesaid Examination,. A revised scheme to the ‘
ensuing Special Qualifying Examination is being issued

f\ separately.

' TT - 6¢  «+ It has-also further been decided to rescind this -

.VCOntinuous;seryicg_as;onT1,1;3985'incmuding@Calmservice;umﬁ~£J;L~

H\ . tion, the Goverrment have, therefore, decid-g h2t the ad-hoc -

from-1.41.1985 to 30.9.1986 inclUding,thOSe'ad4hoc-ﬂappointees__'_u =

- Department's OM Nos.6/5/82-CS.IT dated the 7th August,1982 -

No+6/7/85-CS 1L dated the 17th August, 1983 and No.6/60/84~

CS.II dated 28th February, 1985, . - N L
7. - Hindi version will follow. -
) o 8d/- L
| (“S. Regunathan ) ,
| Joint Becietary to the Govt, of India
N L o |

e —- T2
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y -~ No. 23/10/87-Exnm<Hq) . - | ”4f

- Government of.India ©
Staff Selection Commigsion

Denar'cmem of Personnel & Tmi,nlng.,

LI Y )

‘Block No.12, £.6.0. Comnlax,
- Lodhi Road New Delh1-11000,.=

" Datad: 1257

S(v K~§ c( (/\ '
Dte 4 (}ug& C Uﬁty ) o .  £

. Subject:- Speoial Quallf,rmo' Examination for .ad-hoc employess,

Sir, | S B - H

I am directed to say that the candlda:be(s) J’[\, !t?L (Z\.C\'\/ klu F.’Ni

{ 0 (ool fﬁ Cﬁaw&f/ . f

* bearing Roll Number(s) _Ul(.OCC‘/# ,C/L[O'OC’S_“ . L{LIC—M‘J? -

sponaor”n Ty you rds/have not been dec;ared successIiul in- me
v, said examlnauz.on conducted by the Commission.

Yours’ falthfully,'

. s, FRTS W

' _/v-/ g;"‘[m: R -:-Tqm .

o i DA Zz:%

- arerd .l.q[./.?’[&?’-'-‘ - SI\IGH) : : e

e 1 HO s e B svcmxon OFFICER | C A
. -~ l’%

A

< !




»IV‘?HE CENTRAL ADMINISTRATIVE TRIBUHAL'

s. o ow

GUUAHAT 1 BENCH
-

Original Application No,218 of 1990
(Uith Mp .No, 91/90)

| m9°¢ﬁ/<i 4 :

Date of decision: This the 12th day of December 1994,

" The Hon'ble Justice Shri M.&. Chaudhari, Vice-Chairman

Ly

A - e YRR T

The Hon'ble Shri G.L, Sanglyine, Member {(Administrative).

. Shri Barandra Ghosh

C/o Shri Haripada Ghosh

-Department of Atomic Energy,

Assam Rifles, Mineral Division, ‘ '
Shillong, . . soes Applicant

By Advocate Shri 8.C. Das, and
Shri J, Deb,

'-vefsus-

The Union of India .

through the Secrstary to the .
Governmant of India, C- ' ‘
Ministry of Home Affaris,

New Delhi

The Registrar General of India
Ministry of Home Affairs,
New Delhi

The Dirsctor of Census Uperation

“Meghalaya, Shillong

The Deputy Director,.
Census Operation, Meghalaya
Shillong

The Akssistant Dlrector of Census Opexatlon,
Meghalaya, Shillong.

Advocate Shri G. Sarma, ARddl., C.G.S.C.

00 00

DRDER

CHAUDHARI-J. U.CO'

The origlnal appllcat;on was f;led on. 7.ﬁ2 1990

Echallangxng the order of term§Nation of service of the

, applicant dated 19.11 1986 Annexura~0 The applxcant uas ‘

.

« :
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initially abpninted as a Driver in the office of the
Dirsctor oF'Census Operation, Meghalaya, under the _
mlnlstry of Homs AFfalrs, Government of Indla, on 20,1 .1981,
Annexure-A, on a purely temporary basis. It was stipulatsd
in the épp01ntment order, Annexura-A, that‘his service was
llabla to be terminated at any time without assxngnlng any
reason thereg? Subsequently the applicant was app01nted

as Louer Dlv151on Clerk(LDC) in tha Regional. Tebulatlon
ﬂfflce under the same authorlty by order dated 18 8.1981,
Annexure-B. It was stlpulated in that order also that the
appolntment was purely temporary and liable to be terminated
at any time'uithqutvaseigning‘any reason, According to the

applicant he continuously worked ever since his initial

appointment on 20.1.1981. Houever, his service was termlnated

by order dated 19.11,1986, Annexure-O, with 1mmedlate
effect without a381gning any reason issued by the AssiStant ‘

: Dlrector of CenSUS Uperation, Meghalaya. The appllcanteg

A thereafter, filed a:statutory appeal to the appallate

uthorlty, i.e. the Registrar General of Indla, Ninlstry of

Homa AFFalrs Neu Delhi, on 27,1.,1987. Prior to that appeal
and even thereafter, he sent reprasentatlons and remlndere
to the appeallate authorlty and other various author;tles
1nclud1ng to the Nlnlstar,sLabour Uepartment Government

of India, in the year 1987, but no reply uaS'received to
tha appeal or to ‘tha reprssentations. Thereafter, he flled
the 1nstant appllcation praylng that the order of termlna— ’
tion may be- set asxde and 1t be- declared that he is 2
regular Central Government Employee and also prayed For
reinstatement u1th all benefits together ulth lnterest

at the rate of 13% u1th effect from 19 11.19860 The: B
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principal contention of the applicant is that having

-regard to his continuous ladgth of service hes should be

deemsd to have acquired status of regular employee and in
any event his termination simpliciter without any notice of
termination is bad in law. Mr B.C. Das, £he learned counsel
for the applicant, drew our attention to a circular issusd
by the office of the Registrar General of India, Ninigtry
of Home Affairs, Government of India,'No.1e/18/89-AD.IV
dated 9.4,1991 ~and submitted that having regard to the
spirlt and obJect behind that policy the higher authorities
of the re§pondgnts to whom the representations uere filed
ought to have acted on same lines and should not have
rejected the case of the applicantyéimply by remaining
silent, According to ths apPliEant in the circumstances

he has been put to great hardship and great injustiéa has
bsen dons to him. It is also contended by the applicant
FQat it is:prgng.ﬁquas;ripa him as an adhoc employse. He
submits that he mmst.be deemsed fo have acquired status of

a temporary empleyes and his serv;ce, therefora, could not

be termlnated without notica.

2, ‘ The contentions urged .by the applicant would havs

meritted consideration, but for the fact that the applica-
tion is barred by limitation it is not open to us to

interfere with the order of termination at this stage. As

‘stated earlier the order of termination was dated 19.11.1986,

N

_ and the Admlnlstratlve Tribunals Act had already come into

force. The period of limltatlon prescribed under Sectlon 21
of the kct is one year. Even- liberally constrU1ng the
czrcumstances the limitation expired at the end of six
months from the date’ of filing of the statutory appeal to -
the appallate authority on 27.1 1987. Slncs that was not .

‘\

3
s

disposed....

a




che
from expiry fer a period of six months from the date of

',wk&O . t 4 ' g!‘
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. dlsﬁ%sed of, merely filing repsated representations does Y L
N v - ’ R
F N . ) *
,f . not save the running of the period of .limitation. Even E
!
{

/7 filing of the appéal the application as was filed on 4
~{ 7.12,1990 is hopelessly barred by time. In the applicationw{ﬁalﬁv

for condonation of delay, .the applicant has stated that

I he was prggg;zg his remedies with ths highar authorities

.and he being a low paid Grade 111 employea was not aware
| _ _ oF the prov131ons of lau nor did he get proper aduice from
. .any quarters and that by chance when he happenad to meet
.a Friend‘of his on his visit to Guwahati he sought leéal
sdvice from Advocate, Shri J. Deb and thereafter Filed
the application and in the circumstances having regard
| - further to the fact that he uas unemployéd[igdtook some to Lome L™
i collect the required funds,.the delay that has occurred | BB
| may be condonad/%&t is 1ndeed difficult to condone the | o vﬂ
: E “ delay @n this’ s&ggﬁmstanse« 1t is difficult to imagine ' }{
| that the applicant could not have thought or could not ba
" advised by anybody whom he consulted till he met the
;/ learned Advocate that he was unauarB of the fact that a

court of lau could be approeched Even vith 1lllterate and o

backuard peopie-the knowledge that a court of lauw exists

and can be approaﬁhed has to be reasonably presumsed, Aftsr 1

a long lapse of time the applicant has thus taken a chance ne

"

of approaching this Tribunal, We, therefors, are constrained

to hold that the application/is barred by limitation and

! ' is not maintainable and must be dismissad only on that

ground. We have also referred to some Facts in detail and

o - noted the contentions of the applicant. Ue have done so

A

A N

e
R R

. to emphaslse that having regard to-the length of service

"of ‘the applicant and the pollcy of the Government oF Indla“

‘.as disclosed in the circular dated 9.4, 1991 and as an _!-”
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+

: “g,_§,ﬁ}fuf'f'opportunity....7'
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opportunity was lost 18 applicant to egitate legal SR

4 ‘ - ; . qg\'“”l~
' “;1 contentions before a court of law the applicant cannot bs . , 4[
. said not to have.suffered some injustice. Since we are _ ki

. not able to grant him any relief according to lau ue
\ . 't , A_L,yV\JLa
‘ ¥ leave it en—seme dzscret1on of -the respondents to
sympathetically consider if the applicant could be

// ra~-smployed whether on adhoc or temporary ba81s subJect

to othsr conditions of eligibility in any post under them
. : . -
‘ if possible to do so. It may not be out of -place to mentxon

that the applicant has. served the Census Department and

now With the ensuing'electioﬁs.thefe may be need for

recruiting temporary employees. Ue do not know uhsthar

such an avenue is indeed aveilable or not, but wse are

- s o -

just indicating that the respondents may adopt an open

s ' mind and shou sympathy to the applicant if they are in a

position to do so. We are making it clear that as we are:

N e dismigsing the appllcatlon no order of the Trlbunal to the almvt
o .

e : armadsl oL~
: : v eFfect has been passad and the above observations are madeLl A

S
i ' &~ fer consideration of the matter sympathetically by the

"respondents to the extent pUSSible‘for them., .

. o '3, " The Misc. Petition is dismissed. Consequently N

H

¢~ the original application is dismissecd as being not _ : ;
- : : - C R i
maintainable being barred by -limitation. - i :

No order as to:rcosts. . : . :

- B
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- \)‘ Guwwlati Kenre o °

" ropg et '

N : | RN QUi iz / G5t SC/SECXTV

Tt

"?/‘/ / . o@? ' Supreme Court nf Incdia, - o
T8 % ¥ - New Delhi : : ‘
v A _ ({v{ \Ub N New Delhi.

”Q ' \cé - ' : Dated' }?M d‘ Q E] b___

Viyay LA[C;LW IS«-{)OOY - | )

" Frem:
Assistant Re gls trare.

S Ul . ~ .
| ., T\e Lb.’ ) 5 C@"J —A iréh\'\—l ;,J/é}’?\ldv‘t frnbuuﬂ

k| in [/Lwﬁ./{sjw‘ 5 M T :
Ve O apPsaL(cIvin) wo. | o‘(}'M?S_

136 (1) of the Constituticn of DHiia
!’7.]1.(:1\! ;

PﬁTIiTUn FOR SPECIAL LuA

(P&:tlt*()n under Article
from the Judgment and Order dated_

o dh bLCedFud _Mwmww Vbroned
:_podh ,cmoA Mo 21k (e

”.".-—:z_ﬁwnwlﬂb:%" 3 .*\,ﬁx O g C heeee Pﬂtltioner_ i

) LLO 9”/\_0( ())’S- . ..‘... ﬁQSpODdenu’
‘ I am directed to inform ynu that the petition ab_(‘\fe-_-' »
mentmneu for Spec‘lal Leave te Appeal té this Court was -: S

itioner abm"e—-named ‘against

Filed py and on behalf of the Pet |
}i
{

P
'

the Juc“gment and Order of the
,  noted : -bove and that the same was dlqmlq“ed bv this COU 4 , ":_!'

cn the .__..,_.U)h day of \ls Y ) | E(S o R

- Yeurs faithfully ’

P : ,
: \’ ‘-\ - ‘ P
- - . /4\(0 \ . . ‘ .. \
' i ASS T TANT REGISTHRAR
i
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i . - BY SPEED POST
o Telegraby ¢ “REGOEN D |
. A O delNe, =F71/96-A3. 11 - -
‘ "y CNN "Ity wnern ‘ 11‘ 63(95
4 "y AN GOVERNMENT OF L0ufA. ‘/}/‘ O[\,FlDbNTl‘A
W) SN LER LI
) cel VEtisirRy OF HOMB AFFAIRS/GRIA MAompr.i.u, -
¢ /LY . ) — N
. wIET i ngr them w1 sk
7 , GEF DL OF F1HE REQIRIRAR GEMERML, INDYL,
e S |
-
’,,//
P\r 7 g
o/ ?/A, Mansingh Road, 'x
ag foml, i e ok
;.};i ; }': ’%E o be e mas som oo o o vev s ,_,.,....._.T’_.‘:,.-.....__..... ‘ ]i
December”8, 1997
To : 2

Shri A, Medhi, ‘
Assistant Director of Census Operations,

Meghalaya, Shillong. : R
Subiect: Sanctioned strength of Group R, C and D posts in the
Directorate of Census Operations after the

implementation of the STU report.

I am directed to refer to this office letter No.
13/5/96-STU dated 9.5.1996 enclosing a copy of the STu's Re port
in respect of your Directorate and ‘to fay that w.e.f.
15.12.1997 the sanctioned strength for each cadre in your
Directorate shall be as per the details given in the enclosed
Annexure. It may be ensured that the total appointments in
your Directorate for each cadre shall be within the sanctioned
strength now intimated. Necessary actiéhﬁfa?*}estricting the
appointments to the sanctioned strength for each post may be
taken ﬁmmédiately in accordance . with the Government
instructions relating to the appointments, vreversions and
surplus staff. If it becomes necessary to retrench any of the
surplus staff the same may be done immediately by paying salary
in lieu of the notice period as applicable in each case in
accordance with the service condijtions applicable. Action in
this regard should be completed by 15.12.1997 positively. Tt
may be noted that it would not be possible to keep any
additjional post in excess of the sanctioned strength and *he

cont'dp...2...

. b b ey s crean, ""‘“"""""_"“ h
Cehzuy Cyerations, I ghatoya ! N
by No .. Y22\ L '
pag 31U L
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:Heads of Office shall be personally responsible to:ensuye,thié

strictly as no budget provision shall be available for drawing
the pay and allowances for any employee in excess of the
sanctioned strength.

2. . This disposes of all the pending references from the

DCOs on this subiject and no further correspondence in this

regard will be entertained.

3. This issues with the approval of +he Registrar
"General, India. S S

Yours faithfully,

Mag— .

_ENCL.: As Above. ( K. VIVERANAND )

DEPUTY DIRECTOR
TEL.llo. 3383136

a2 raee
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f/uj fg@NCTIONEp STRENGTH OF GROUP 'B', 'C' NND 'D' POSTS, . Q§;
& £ :
& OFFICE OF THE DCO,  Meghalava.
, ' : :
7 {hnnexure ‘Lo lotter No.-23/1/96-Ad. 11 dated 8.12.1997
4 /‘.
SL.NO. NAME OF THE POST SANCTIOIL.ED STRENGTHN‘MH
‘ - : W.E.F. 15.12.1997
M. Office Superintendent - 1
e Invesfigator 3
3. Cartographer ! -
4. Artisg : 2
5. Senior D'man 1
6. llead pssiotant 1
7. Senior Stenographer 1
8. Assistant ' 3
9. Statistical Assistant 9
10. Computor 14~ 4
11.° Jr. 8feno 1
12, uDncC 4- "
13. Draftgman 3
14. LDC 4
'5. l.ibrarian 1
6. Assiatant Compller a-
17. Driver 1
18. Jr. Gestetner Operator 1-1
19. Daftyy » 3
- 20. Peon N
>21. Chowk idar 3 b0
(~22. Sweeper ]
23, Farash (3% !



S ANNEXRE-C -
‘ S S 629?’

. GENTRAL ADNINTSTRATIVE TRIBURAL
GUWATIATI LENCIL: :GUHNHATI,
"¢ .OA No, 54/1998 -

Shri 13 Gho.ah  ..... Applicant
Varsus

union of India & ors ....HOSpondGntS

B T

B_RESENT

THE HON'BLE JUoTICB oHRI D.N,BARUA VICD-CHAIRMAN

THE HON'BLD smu [ L SANGLYINE »MEMBER (A)
o For the Applica.nt: " Mr. R, Dutta,

mMiss G,Dutta Advocates.

' Por Respondents s . ' Mr, G Sarma

4dd1,C.c, 5.8,

823:58“; In view of tha order passad in

R

v Misc,petition No, 66/98 tho;ori;_

RSE -ginal Application No,54/98 1is
tmatod'as‘b@'mg filed within tine, -

-

Jd.

iy o 1‘.'- -

: He havo heard Mr‘ R Dutta,

| 1carn@d counsel appearing on behalﬁ
‘.of thq applicant and Mr,G Sa.rma.

'.;learned Addl c, G.S C Mr.,Dutta '
submits that this Tnibunal by

| order datad 12.12,90 paSSGd in-
O.,A.No, 218/90 dismisged tho sald
Oriﬂinal Application as not main- ;

tainable baing barred by 1im1fation,

bowever,gava a direction to the "“3\\

BN
~

: reupondcnts to consider tha casa

ol tho applicant, But this has not

CAarntal/
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'8,6,98, boon dona -up till nov, We direct
PR wlthe rQSpondonts to censider the
case of th@ applicant sympathet1~
Q".éally and to dispose of the repre-
‘ bontation filed by the applicant
""" ,within 2 nonths time, Within 15
days tha applicant may file fresh
‘rcprevcntatien. If such reprosan.
}_‘tation 1s filed by thc ‘applicant .
i‘within 15 days th@ rQSpendentu
.rlf ;_;b'{f.f§f,' .;f'shall diSposo of tho r0pre~entation

NI lii.].So° O . s

Accordingly this 0. A iq diSpo-

scd of No,Costs,

ST {--l'?.v}f - 8 ey CHAIhWAN
\ .::" ')-‘ S ': . Z»" )} 'r . :: "Trg'. \ j'l' . ’ e Sd/' Mﬂmm
Meme No, 1594 - = . . - dated 15 6 98,

Copy for 1nformation and necessesary action tog '
1, Shri Barendra Ghesh, S/0 late Digendra Kr, Ghésh, C/o
., B,P.Ghosh,Daptt, of Atomic Energy Shilleng-ll
2, Secretary to tha Gavt. of India,MIn

Nevw. Delhi, -

3 The Ragistrar General of India, Ministry of Home Affairs,-‘§

a4, Tha Director of Lensus Oporation, Naghalaya Shillong. 4

‘The Laputy .Director ,Census operation heghalay Shilleng,
6, The Assistant Direcéor ,Lensus - Opcration Msghaiaya Shldong.
7, ‘Mr, R Dutta,Advocato,Gauhati HighCourt,Gauhati

a

s

| . . sd/a
e .. Sectien Officer(J)

istry of. Home &ffairs, }
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1 "‘ GOVERNMELNT OF JHDIA s -
- ‘. . g e :

. MiINISTRY OF HOMIL AFPAIRS/GRIT MANTRALAYA
SRR A b wgt AR wt i
P OFFICE OF THE REGISERAR GENERAL, INDIA
PR S R ' ‘ ' .

b 2/n Mansingh Road,

L LY -

B Ak fee), forts :

,;‘!,I e New Delhi, the

T :
1 xi‘ l.A z.' : .
i ! [ ’1'0 . ' . + ‘ t - '-:,

23 i - . <l
. Sh. B. Ghosh C/0, . .
i L : Shu H.P. (‘lhoﬂh' 4
- Lo Deptt. of Atomic Energy,
1 I Atomic Minecral Division,
R P.0. Assam Rifles, Shillong, .

A {i f : Meghalaya-793011. : ' ;
AU T : , - ok
,,{'ﬁ ’ } subject:Implementation of CAT's Order dated 8.6.98 in M.P, %

e R No.66/98 in O.A. No.54/98 regarding. e ‘

i cr - ' S "

, I sir, ¥

W H ’ . . ! l :'2

! ' i I am directed to say that representation dated -

i - 21.6.98 submitted by you has been considred carefully.- s
| 4 - . ¥y : , : 4
g i . Nccording to Gbvt. instructions) the services of ‘ad hoc R
‘ ! L.D.C.s appointed during 1981 could bhe re ularised after 3
| ; g g . 3
i : they pass the Special Qualifying Examination conducted by N
. a0 staff Selection Commission during 1986. Accordingly you o
]T t were given opportunity to appear in ~the above g

. ' ' examindation. As you did not qualify the said examination,

!1 . it was not possible for DCO, Meghalaya to reqgularise your

[ services in the grade of LDC. . As per. existing .

S . instructions of the Govt.,a regular appointment to the

o i post of LDC 1s made only through S.S.C., it is regretted.

R | that your rcquest to set aside the order of termination of .

! your services issued by the  DCO, Meghalaya can not be .
! | acceded to. ' ' '
' 1 l i -
oy
. ; ‘. E ! 0
— i 1 Yours faiphfully,
1
l ’ ; -/Lgoge\("‘
SR ! “( SUMAN PRASHAR °)
. ; . DEPUTY DIRECTOR
- i ‘ B
! B '.11
I a5
, o
', “g
X " {
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Goversaent of India, ‘ C ;b
vinistry of fiepo affajts . | /
0ifico of tha Dirceter of Consus C’pcrntloﬂa | A
Neghalayoe ‘ - , - » s
‘ /
 Dated, shilleng tho 17 AGG 1593, ‘

- o e
Shri B,Ghesh, C/O N
Bhry W, ,Goosh ]
Depax taent of atomic Lueriyy. X
. Atemie “inoral civisicny, ‘
7.0, Asgun Riflog, Cbillonge R
Foghaluyap-‘?%()ll. N
i

Sukge Jmplc:acntatim o Cgntral Adninistrative Tribunal's
- -order dated 3.6.19»8 in MP M.ng in Ge8 IYQ.
BA/ D31 0garding
Shri Ghosh,

In Sefexxwes rasponso to yous yopresontation dated

T o
P
L SR

-~

e ——

o ol

21,06,1093, and in honouring the observationa of the Contral
sdmipistrative Tribunal,duMahatd Beneh Suwahati,tn order
datod 12,18,1904,passed in Gl Koo 818 of 1030(vath M.l i
01/90) ant 1ts subsegusnt Jadrcmout/oxdm plated 98408, 1988 :
in M.7, 50B8/88 arising out of Odie Zm.WN, 1 to m:lorn
you taat taz case of your ro-mstntowt /ro-oanplcymnt in

" this iirectot ato ‘has hccr dal)’ consmcxcd with a: epen mind

and symputhy tmtmdn you imm m’crr wsla,but it is regpete :
ted to zortion that g6 your oogo §a baricd Dy the lMattee
tions of the tcims and conizuona 1o tho keeruitmert Kulcs, |
" preseribed by the Gomnmnt fex u.p;,ombacne to any post,
" this otvﬂm 1s oot in o positicn to'c_onszdar Jousf Cnel,

Yours. mttnfuny.
ssstt, vircotor ox‘ Conaug Opcxatlons. <
¥eghalayos c
Copy forvaried for informatioen to tho paputy Dizeatory
(Ad, 17 Seetlon)(/0 Tho Rogistrar fenoral o India, 2/ s, lon
3ingh : oady Fev uomz..xmn.
, §d/= e Modhd

Asstt, PArgetor Of Congus cperations
Hogholayoe
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b " 'CENTRAL ADMINISTRATIVE.TRIBUNAL,GUWAHATI BENCH.

ap} : , l
[\./ ‘ : L R l

Fo Original hpplication No. 160 of 1999.

Date of Order : This the 30th Day of March,200l.

2

The Hon'ble Mr Justice D.nghowdpury.Vice-chairman.

The Hon'’ble Mr K.K.Sharma.Adhiniatrative Member .

- A . |
shri Barendra Ghosh. e *
son of Shri Digendra Kumar Ghosh, . -
¢/0 sri H.P.Ghosh,
Deptt . of Automic Energy,
.Shillong-11 (Meghalaya ) + + « Applicant

By Advocate Sri R.Dutta.

~ Versus «

1. Uniong of India
"represented by the Secretary to Qg@i
the Govt. of India, . v =
Ministry of Home Affairs. . '
. 1-¢1314;, New Delhi. : : ‘

S
3 RO 2. The Registrar General'of India. . e
g(@,ﬁg Ministry of Home Affairs, o ‘ ot

¢  2/A Mansingh Road, RS N TS R
"% New Delhi~110011. . e
%i}/éie Director of Census Operation. e Qﬁ i
&‘ Meghalaya, Shillong. oy, et ’ R
4. The Deputy Director, - ' B e 0

Office of the Registrar General of India,
2/A Mansing Road, Ministry of Home Affairs,
New Delhi-1100011.

5« The Asstt.Director,
Census Operation, .
Shillong, Meghalayae. : . » « Respondents.

BY Advocate Sri A.Deb Roy.sr C.,GaS.C.

QRRER

CHOWDHURY J.(V.C) T

¥t

This is third round of litigation. The applicant

was initially appointed as a Motor Driver on 20. 1.81 by i
I v e
Director of Census operation. Meghalaya. He Was subsequ ntly

. ,v(

appointed as Lower Division Assistant in the Regional ﬁ_ r

L/~\\//’PTabu1ation of fice under the Directorate of Census operation | )

o COntd..2
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B

Meghalaya videvorder dated 18.8.81.

appllcant as LDA was however termina

-2 -

.

W

A\

N

The service of tr \ }\\

v

. 19.11.86 on the strength of comnunication NO o 18/65/84-ADv

dated 10.11.86 received fr

om the Registrar General of India.

“The spplicant submitted representations and thereafter

assailed the order te

No.218/90 pefore this Tr ibunal. By order

rmination by way of Original Application

dated 12.12.94

the application was dismissed as time barred Though the

-_application was dismissed on the ground

.the Tribunal in the

" merits of the claim

rejected the representation ©

. during 1981 could be regularised afte

of limitation,

aforementioned o.A. has gene into the

and entrueted ‘the snbject'at the".:

sound discretion of the respondents to sympathetically

. ‘consider the re -enp 1o

*' hoc or temporary pasis subject to e

4was since remain-undispos

the Tr ibunal by way

to dispose of ‘the: representation v

passed in O.A.S4/98.

yment of the applicant either on ad
‘ ligibility conditions
NG %under them . The applicant submitted a representation which

ed. The applicant again moved

of O.A.54/98. py order dated 8.6.98

the Tribunal directed the re5pondents'

ithin the- period Specified.

The respondents’ by two separate orders by separate agencies

£ the applicant. By order

dated 21.7.98 thqueputy,Director re jecting the represen-

tation observed that the s

 special qualifying Examination conducted

ervices of ad hoc L.D.CS appointed

r they pass the

‘i.

1

ted by an order da%cd \\\

- v e A ey in At R R S T e

N ._M_r.._,._.L—-___... - -

by staff Selection -

‘commission during 1986. According the Deputy Director the

applicant Wasﬁdiven'Opportunity'to appear in the above

examination and ‘since he aid not qualify

‘it was not’ possible

to regularise his se

in the examination

rvice in the grade

of LDC.AS per?the'existing instructions of the’ Government

the regular appointment to

cnly through 568,64

Meghalaya cn the ot

‘~f the aoplicant as

fHe agsistant Direct

her hand turned down

the post of LDC was to be made

or. ‘census operation

the representation'

‘peing time barred. Hence' this applicatior
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fﬁ? j:?* _ assailing the legality and validity of the order of
4 : rejection. v ' ~
wa  f 2. The respondents have filed written statement. Accor-

é , | ding to the respondents the order of the Tribunal was

e A

'; o assailed by the applicant by way of a S.L.P and the S.L.P

was dismissed on 11.7.96. As regards the direction issued

L B . by the Tribunal for considering the case of the applicant

} S in the ligbt of the direction issued in 0.A.218/90 it was
T T “-‘ S informed that the final decision coculd not be taken by
B CE the reSpondents due to awaiting for Staff Inspection

:'?‘l = _ Unit'*s report of manpower assessment. On the basis of the
: 1 ) . R
B ’ said report it ,waB coecegsary: to-regrench: the surplus

J.

ot Sta.ffv.b-.l ) ‘L 4: .: .

W e
bz

3. We have ﬁééfd counsel for the parties at length.
‘Mr R.Dutta, learned counsel for the applicant referring
' to the communication dated 10.11.96 submitted that the

basis of the purported order of termination dated 19.11.86

was the above mentioned communication dated 10.11.96. He

further submitted that the said order was patently illegal,

'l!

f: . so much s0 ‘the ccntents of the order dated 10. 11.86 even
| remotedly could not be connected with the terminatlon
g - ; of the applicant. The said letter cf the respondents was
| issued onxé%different context by the Joint Registrar |
General offlndig'and the Assistant Director, Census
¥ - Operation, Meghalaya on irrelavant consideration issued
the termination order. We are afraid that we cannot go
into the aforeséid issue since the said.termination prder

was already assalled by the applicant in 0.A.218/90 and

. which was finally dismissed as ‘time barred. This proceeding :
. i/ﬁ\\-//pv;s limited to the direction issued by tHe Tribunal, more g

contd.. .4

-

|

(PO



particularly, the direction jssued in 0.A.54/98 for conpi-
N
BN

dering the case of the applicant. As per Deputy Directorur

each case could not be regularised on the strength of ad hoc '

appointment during 1981 since he did not qualify in the

examination. The Assistant Director on the other hand
¢ of -

re jected the same as time barred.NoneZﬁhe reasonings cited

w by the respondents can be accepted The order of the Tribunal

_was made for considering the case of the applicant. Considera--

_}. .tion Was not confined to regularisation alone. In the rirst

N

{}' o order the Tribunal‘referred to the facts in detall tc

P ' . emphasisg the length of service of the applicant under the

33

policy of the Government of India as per Circular dated

9.4.91. Thereafter aloO a number of office memoranda . were

\f\@: -': -
{i\?{ fair Consideratiom‘in the matter of employment The

ej& ',t‘
,\. pliCant was- terminated on 19 11-86 .on the face of the

N 2
4'*/4% rder of the Tribunal dated 12 12. 94 in 0.A.218/90 the

_ question of . regularisation of the service did not arise.“
R : ‘What was availab&e toc the reSpondents was to consider the .
case cf the applicant for appointment against any vacancyjp'.» v

in the light of existing policy. "Following the judgment

o | rendered in Government of Tamilnadu and another vse. GoMd.

ammendeen and others 1(1999) 7 .5CC 499 the Tribunal in a

S ,“ .number of cases directed the" respondents to’ absorb.the

applicants served in" the Census Department in vacancies = .

LIRS P

) that would acrued for the Census Operation..ﬁ: RUREEATS A

e 4. W We have given' our anxious conSideration on the

matter . From the order as mentioned above did not indicate

’that it addressed any of the issues diecussed above .

o k/ﬁ\—w/ Considering all the aSpects of the matterswe are of the
- ' at the case of the applicant requires to be

opinion th

b “contd v
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considered in a fair manner for appointing him in any
post under the Census department commensurating with.his
educational qualifications. Mr Dutta has submitted that
since theré is”éhpost of Driver in the department, the
case of the appiicant may be considered. Consldering all
these aSpects we feel that the respondents need be consi-
dered the case of ;he applicant for appointment against
any vacancy or fgtureivacancy commensurating with his
qualificationsQ.fhiéigonsideration need not be confined
to only Group D pos#, the respondents may also consider

his case against Group C post against any existing vacancy

or any future vacancy that may arise.

Se For the foregoing reasons we set aside the order
dated 21.7.98 passed by the respondent No.4. We accordingly

at
direct the respondent No.3, Director of Census Operation,
-\

g“éyeghalaya to consider the case of the applicant afrpsh

B

* in the light of the observations made above and pass

' necessary orders to that extent as expeditiously as possible
?(1

within a. period of four months from the date of receipt

of a CertifiedVCOpY ‘of this order.

£ ’;“(‘

The applicat;on is. accordingly dispcsed of to
the extent indiCated There shall, however, be no order

as to costs.

’ TRUE COPY_ |
‘ mﬁﬁﬂh _ A
Sd/VICE CHAIRMAN

5d/MEMB ER (Adm)
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. / : THOST IMMEDIATE
R , rv/ ‘ COURT CASE
M Government of India/Bharat Sarkar
. Ministry of Home Affairs/Grih Mantralava
' . S T T T 7 TR
hChe Al M Tl s L s SN
. . . Jaisalmer House, Mansingh Road,
R e . o .(Qg&‘oO),ww
,v".' ' The: AT aNRANYINNAND _ T.. 31
Lo L o $NU LUt I/ L4VUV LT JUU L '
.\ Subject:-W.P., Nos.  15071-15073 of 2002 - In the Hign
Court of Karnataka at Bangalore - Shri Bhima
- aind others Vrs.Union of India and others.
—0—.
The copy of the judgement received from the High
Court of Karnataka at Bangalore.is the concern of the
- 3 - - S ~ LA o~ ne - o o PRy ~ - L
office of the Registrar General & Census Commissioner of
India. They may please take over the receipt fo 1‘furbuer
necessary action.
2. The above mentioned communication has not been
- - P | -

I ARCRA)
, {JUDL.)
The Registrar General and Census Commissioner
of Indla, :
2-A Man Singh Road,New Delhi.
L MHA ID NO. 23/2/2002-Judl. dated 20-8-2002,

S A al v
. _ 1




IN THE H]UH COURT OF KARNATAKA
| BANGALORE -

DATED THIS ON THE 3RD DAY OF APRIL 2002

. *}’9“7 i .
L g ' BEFORE

AND

'THE HON'BLE MR. JUSTICE' K.L. MANJ&

WRIT PETITION No. 15071-15073 OF 2002

L 358
\q?\d(mwnm ' . D%Q/

BHIMARAO

$/0 DEVAPPA o
VAJANTRI @ KANGRALI
50 YRS, R/O H NO 402271,
GANACHARI GALLI,
BELGAUM

SHIVANAND

§/0 BALAPPA PATIL

46 YRS, R/O HNO352,

11 CROSS, MAHADWAR ROAD
BELGAUM

ABDUL HUSSAIN SAD MUJAWAR
S/0 HUSSAINSAB, 48 YRS
" HNO 3793, KOTWAL GALLI

—— ey



BELGAUM . PETITIONERS

(By Sri VIGHNESHWAR S SHASTRI, Adv;)

THE UNION OF INDIA

- REPRESENTED BY ITs
- SECRETARY |
- MINISTRY OF HOME AH AIRS

NEW DELHI

TI-I.E REGISTRAR GENERAL
AND CENSUS COMMISSIONER,
2-A, MANSING ROAD

NEW DELHI

THE DIRECTOR OF
CENSUS OPERATION
IN KARNATAKA,
KENDRIYA SADAN -
7 FLOOR, F WING,
KORAMANGALA
BANGALORE

THE DEPUTY DIRECTOR OF CENSUS
REGIONAL TABULATION OFF ICE

- BELGAUM

* THE DEPUTY DIRECTOR OF CENSUS
'REGIONAL TABULATION OFFICE

DHARWAD ~© .. RESPONDENTS
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(By Sri ASHOK HARANAHALLI Sr. CGSC.,)

- THESE WRIT PETITIONS FILED PRAYING TO
QUASH THE ORDER DT. 22.62001 BY THE HON'BLE

. CENTRAL ADMINISTRATIVE TRIBUNAL, BANGALORE, ..
~ IN APPLICATION NO.1821/2000 VIDE ANN-B AND ETC,

THESE WRIT PETITIONS ARE COMING ON FOR

PRELIMINARY HEARING, THIS DAY, RAVEENDRAN J,,

MADE THE FOLLOWING:
ORDER

'Sri Ashok Haranahalli, learncd Senior Central
Government Stanidiﬁg Counsel, 1s directéd to take notipe for

respondents. " The matter is heard finally with consent and

- disposed of by this order.

2. Petitioners claim that they were employed as contract K
o~ | - ERAEE

basis census cmployces by the government of India between

— Lt

March-April, 1991 and 30-6-1992, on‘a consolidated'salmy'of

Rs 900/- bcr month.  According to petitioner, the Central -

* Government had issued several circulars for absorption of

Rk
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retrenched census employees in alternative employment

oo awaalite
i :

through local employment ‘.cxcllan'g'eg,' by ';e;dcxldixlg‘v itllen‘l’

ceftajn ‘C(:)r‘lCCSSHi_OHSv. _' _Pet.i:tioncrsfclajm ‘thatv{th'cy mld'ﬂdthcr.

smnlmly sxtdatcd 4persons sought somc rchef by - way of

_concessxons/pnoritxcs ud appomhncnt thr_l Athat _waS not:_’.‘.;i o

cmendcd they approached the Ccntral Admxmstrahvc T nbunal -
N Bangalorc Bench in AppllCdUOll Nos 284 318 dJld 40 of 1992 - |

wWas
When the matter came up for hcanng, a memo, filed by thc Joint

Dxrcctor of census oper.mons Kamat&ka stahng lhat a
rchabxlxtanon cell will be opcned n Bangalorc to momtor th
-absorption of uncmployed retxcnchcd census cmp]oyees by

1mplemenhng vanous erL\ﬂUOHS and conccssmns accorded by

thc Governmcnt of India zmd Govcmmcnt of I\amamka The

| mbunal dxsposed ot thc said Apphcalwns by order datcd 8 9 a

1993, w;Lh the followmg obscx vahom

. “In the facts and circumstances of the case,
the highest that we can do is 1o more than

asking Government of India to deal witl the

/
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cases af there people with eamestness and see

| Ihc‘lt' they are gainfully employed in some

-discipline maintained by Government... We,

therefore, make an order directing Govemment
to abide and implement memo filed before us
loday in the matter of finding alternative

employment to the applicants meaning thereby

u_nemployed and although it may not be very

much within our ambit; we nonet}zeless lake this

- such of them who have still remained

opportunity fo impress upon govemment fo .

en.suze that  whenever vpportwnities  for

employment open up into which these applicants

etc., crop up Government in that event should

can be steered, if any Iurdles like age restriction

Jind ways and means of overcoming  such

hurdles so that these people or atleast some of

them are able to find a permanent place in some
Governmental institution or organization. We

do hope that Government will lose no time in

- rehabilitating these people and avail of the .

utmost expedition in resettling all of them to the

extent possible.

Aol



| 3 _M}P_cititiqners claim. that th_e.y‘ha{vc notlbeen given any .‘relief or
employment ’ins‘pite of the said order. They were also“jndt
selected for the censﬁs 2001 work. Therefore, ﬁlé pe-tj“tjoner
'.along with othcr sxmllarly sxtumcd pcfsons and the Kamdtaka .

State Contract Bascd Census Employccs Assocmtxon again

H—

.appronchud the Central Admxmstrahve Tnbuna] en

O Apphcahon Nos 1821 1830 1840 of 2000 for the followmg

reliefs:

a)  a direction to the respondents [Union of

- Indig, Regzstrar General ana’ Census
Conmusszoner " Director of Cemus' |
Operations in Karnataka, Deputy Director |

of Census, Regional Tabulation Office,

Belgaum aid Deputy Director of Cemuﬁ,
Regional Tabulation Office, Dharwar] to -

give preference (o them a the time of

regulm* )ecrmnm’nt 'ijn the census

depa;fment"‘ or other central or state

Ak




government deparmxenté and to extend

" age relaxation; and
~b)  adirection fo the résporzdetzfs fo give them
| preference over ﬁrzsh'éandiddtes at the
time of ensuing censu3 work scheduled fo

be started during February, 2001

4. The Respondents contended that the.contﬁlct appointmenlt‘ |
from 1991 till 30-6-1992 were on fixed salary specifically for
~tabulation work and the Region.al‘Tabulation Offices were

o M-V % . » .
~ closed on 30-6-1992; and,in regard to census 2001, it was
decided to takc Group 'C’ and D' employees on deputation and

- AS
not employ anyone afresh. The said applications were disposed .

/
'4of by the Tribunal by order ddtcd 22-6-2001, holdmb that no -
'rehcf can . be gr(mu,d to the pctmoncrs even by giving a
direction to thc government o givc them age relaxation and that

it 1s however open to the respondents to consxdcx any rcquest

- of the pctitioncrs. | N A @(Y‘
. o i V ~
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5. Feeling aggricved, the petitioners have filed thiy petitions
. : : S o

| ‘and sou\éht quashing of the order of the tribunal and for grant of - j'

the relief as prayed in their applications before the tribunal.

6. At the outset, it should be noticed that the petitioners
had approached the tribunal earlicr in Application Nos 284, 318
and 400 of 1992 and those petitions were dispb_sed' of with

certwn observations. The petitioners did not choose to challenge

-

the said order. If the pelitioners were not satisfied with the

~ said order, they should have challenged it. The petitionefs

having accepted the said order and having taken the chance of

getting some relief in pursuance of it cannot file fresh -

Applications eight years thercafler for a similar relief, on the

ground that they did not get reliel on ;ﬂle basis of the earlier
order.  The petitions arc virtually barred by the principles of

constructive res judicata.

fere_
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. 7. The Supréme Court has time and c;gaixl held that, contract
emplo.yment in. connéption with any project for a-'_speciﬂc:
pcricd 0f=;1boﬁt'ox1e year or ﬁfteen'm;mths will n0‘t m./entit]e;lv o
such employees for regularization or “other relief. The
pe.titioners submit that they are xiot sceking rcgulariéation but

gl..;;v:.' ' | only seeking some priorities and COHCC;SiOIlS in employment

by giving completé agei relaxation, as was g;mited by the
" SQprcmé Court in GO;VERNMENT GF TAMILNADU vs G

MOHAMMED AMMENUDEEN [1999 Lab.1.C 3570] .

8. _That case related to census employees whd had similarly
‘worked i'n Tamil Nadu during 1991—92. In Tam'i]nad'u, ﬂle
government had adopted a policy of absorbing tempora;ry
census cmployees and had,absmbed such cmpléyecs in 1971'
and 198]. 'fhc same po‘licy.of absor'bing the tempora%y
employees was appﬁcablc even during 1991-92, but on account
of a ban on recruitment, the said co:ﬁrucl census employc_:cs

were not absorbed in spite of the policy of the government.  In
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those circumstances, the persons aggrieved approached the o

Thinilﬁédu Admipistxaﬁve Tribunal,vvsce\dng relief, in the year
1995. The said Tnbunal allowed the said applications and held

that the applicants therein were entitled to absorption and

directed the State govcmmem to consxdcr their cases for

absorpnon Feeling aggrieved, Tamilnadu Government filed

an appcul bcfore thc Supreme Court When the matter came

up for consxdcranon 'I'Lnnlnadu govcmment submitted ihat it

had takcn a décisioxl to grant ccrtzun relief by giving tha smd

employees priority and age relaxation. The matter was

sed of on the subxmssmn made by the counsel for the

l—vy ‘fw«,\h\h ' o .
govcmmcnt, Lg,xvmg certain lconccssxons The said decision

dispo

—

relates to the special fucts of thut case, In parhcular the policy

of the Tamilnadu Govcrnmcnt and on the consent of that

Government for grant of relief. Therefore the petitioner are not

entitled to any relief based on the said decision. No priﬁciplc 1S

o

laid down in regard to the absorption of no such contract

Ry

/
employees.




9, We, therefore, do no't'ﬁnd no reason to in'tcrfere with the |
order pz’xsscd by the tribunal. We therefore dismiss these
petitions making it clear tl_iat lhé dismissal of this pctitioh will
not éonle m the »\‘/ay. of‘Govémmcnt of India or Stz;te

governmeént granting any relief if they so deem fit.

Sti Ashok Haranahalli ié permitted to file memo of

appearance within six weeks.

T
’(\09 )
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O;A; No; 242 of 2002
Shfi Ber;ndré ghesh veee Appliéant
VERSUS
Unien ef Indialand éthérs eses Respondentse
wANDw
- IN THE MATTER OF

Re joinder to the Original Application
in respense te the written statement

submitted by the respondents,

The appli€ant humbly begs te submit as under:

o M
_ l¢ That, the applicantﬁgﬁno through the written

statement filod by the respondents and understood

the centents thereef,

2, That, in respect of preliminary objections
raised in paras a) te d) the applicant submits

‘ Mic plubocknbony O
that these are based on, Hon'ble Tribunal's earlier

wl

orders and judgements and also of Hon'ble Supreme &=
Courtts judgement and also of Hon'ble Karnataka
Hégh Court, Tho Hen'ble Karnatake High Courtts
judgement in WP No 15071-15073/2002 cannot be

applied in the case of the applicant as the petitionet

Contd oooP/ZO

\
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before the Hon'ble Karnataka High Court were appointed
on contract basis whereas the applicant in the present
0.A Was appointed was appointed as a temporary employee
duly through Bmployment EEchanges Thus the decisien of
the Hon'ble Supre Court in Govt, Of Tamilnadu VS G,
Ammenudecn applicable in case of the applicante The
applicant also begs to submit that the 0.A, is

neither barred by limitatien nor Res=judicata as conte=

ded by the respondents in the urittén statement

2¢ That, in similar cases of the Census department
pertaining to 1991 census where similar conditions were
given by the san&mgggf;aii respondents as has been given
to the applicant vide letter Noe €/18012//28 91-ESIT
dated 23,11,2001(Annex, 4/7) this Hon'ble Tribunal
allowed the applications by a common judgement dated
19,8,2002 in 0,A Nos, 62/2002,68/2002 42/ 2002 ,69/2002,
70/2002 and 151/2002 alloved the application after
observing that the earlier judgement of the Hon'ble
were not prdperly appreciated and issued direction fer
absorption of the applicants and all similarly placed
persons, This judgement and orders of the Hon'ble
Pribunal is fully applicable to this applicant as the

facts and circumstances are similar,

A copy of the judgement and orders dated
19,8,2002 is anncxed as Anncxure A/9e

Se That, save and except what has been stated in
this rejoinder and earlicr applications, the applicant

donot admit anything of the written statement,

Contd, op/ac
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I, Shri Borendma Ghosh, son of late Digendra
Kumar Ghosh, aged about 49 yoars,resident of
Shillong C/0 shri H,P,Ghosh,Department of Atomic
En#rgy,Atemié Mineral Division,P,0, Assam Rifles ,
Shillong-793011,Meghalaya,do hefeby verify that
centents of ﬁara of the rejoinder is true te my
information ﬁhich T believe to true and the rest
are my submissions'before the Hon'ble Tribunal;

And I sign this verification on thisipﬂfaay

october, 2002 at Guwahati,
Date, X ZL0-02

Place, é;;y£2ﬁﬁ411&u‘
. ,@»MMW

Signatureof the applicant,

YEXXXEREXEX R NN J
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? i IN THE CENTRAL ADMINISTRATIVE TRIBUNAL //’ﬁgi?-
i A . GUWAHATI BENCH
Original Application No.62 of 2002
} | ‘ Original Application No. 68 of 2002
Original Application No.. 2 of 2002
. oL Original Application No.69 of 2002

Original Application No.70 of 2002
And
Original Application No.151 of 2002

Date of decision: This the 19th day of August 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman o

The Hon'ble Mr K.K. Sharma, Administrative Member

—
A.No.62/2002

0.

1. Smt Ushanm Kamila Devi
2

3

- Md. Abdul Kalam Shah -
+ Sri Thokchom Basanta Singh

All are working as Computer in the
Office of the Directorate of Census Operations,

. -Manipur, Imphal. »-+...Applicants
By Advocates Mr B.K. Sharma, Mr S. Sarma,
Mr U.K. Nair and Ms U. Das.

- versus -

1. The Union of 1ndia, represented by the
Secretary to the Government of India,
Ministry of Home Affairs,

New Delhi.

‘ 2. The Registrar General of India,
P New Delhi.
v + 3. The Director of Census Operations,
Manipur, Imphal.

’

| .
! ' -4. The Assistant Director of Census Operations,

| { Manipur, Imphal. . +++...Respondents
"' By Advocates My A. Deb Roy, Sr. c.G.s.c.,

. - Mr K.N. Choudhury, mr I Chowdhury and Mr B.C. pas.

0.A.No.68/2002 , f

l. Shri Bimalananda Das,
S/0 Shri Amalananda Das,
Resident of Village Mirza,
P.S.- Palashbari, Kamrup, Assam.
2. Shri Nagen Rabha,
S/0 Shri Bipin Rabha, ,
Village~ Shar Khari, p.o.- Loharaghat,
, . P.S. Palashbari, Kamrup, Assanm.
i ~ 3. Shri Arjun Baruah,
. S/0 Shri Arjun Baruah, . . i
. P.O.¥ Village- Arikuchi,
o Nalbari, Assam. «+e.se.Applicants

L/\,q/g By Advocates Mr M. Chanda, Mrs N.D. Goswami
and Mr G.N. Chakraborty.

= versus -~ : p “L
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l. The Union of India, through the
“Secretary to the Government of India,
;Ministry of Home Affairs, New Delhi.
The Registrar General of Census Operations,
1'New Delhi. P
Shri J.K. Banthia,
Reglstrar General of Census Operations,
New Delhi.
_The Director Census Operatlons,
ﬁfAssam. G.S. Road, Guwahati.
5 The Deputy Director of Census Operations,
" Agsam, G.S. Road, Guwahati.
6. Shri N.C. Sen,
Deputy Director of Census Operatlons,
~ Assam, G.S. Road, Guwahati. ~+.....Respondents
By Adyocates Mr A. Deb Roy, Sr. C.G.S.C., S '
Mr K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das.

0.A.No.2/2002

Shri Bikul Chandra Hazarika,
S/o Late Bhanashyam Hazarika,
.PuS. Kampur, District- Nagaon, Assam. ...s..Applicant

- By Advocates Mr M. Pathak and Mr D. Barua.

- versus -

1 The Union of India, through the
- } Secretary to the Government of India,
{ic ok~ Ministry of Home Affaris, New Delhi.

',?‘2' The Registrar of Census Operations;

—_—

o

R
' e % B _New Delhi. _
» ?g;;J“ i 3 . The Director of Census Operations, Assam, - y
Y N A JG 5. Road, Guwahati. 7
‘(' 'ﬁifii lib'f 4a ‘The State of Assan, represented through the N
( e ;s,"‘, . i 8Becretary to the Government of Aesad, _
: A j 4 .4+ -Personnel (B), Dispur, Guwahati. . ...+ .Respondents
J' @iﬁ';‘ !n< %By Advobates Mr A. Deb Roy, Sr. C.G.S.C.,
: ;Hfgl WINIS T, Mg\i .N. Choudhury, Mr I. Chowdhury and Mr B.C. Das.
| ; :ﬁ{".//ﬂm?\d&}\\.uo 69/2002
,iﬁ @h@z\Tara Charan Kalita,
?'Qﬁ%f <}8/ hrl Samudra Kalita,
’ R it Residént of Village No.l Jiakur, N
: L ,;P¢0.-Kukurmara, District- Kamrup, Assam.
Vﬁt, " By 'Advocates Mr M. Chanda, Mrs N.D. Goswami and
LN L 3 Mr' G.N. Chakraborty. ‘
. ’fﬁ\ RIS ) Y N . N\
v o™ ‘wl..‘ﬂﬁi- . = versus - ’ : ) . e
B i _ A _ .
. »;{,, “*y:qya.-The Union of India, through the ‘ .
: R it ', Secretary to the Government of India, o ! .
TEf ' Ministry of Home Affairs, New Delhi. : R
i 2. The Registrar General of: Census Operatlons. : C Lo -
i ‘i, New Delhi. , o
| '3. shri J.K. Banthia, . , : g
, 11" ' Registrar General of Census Operations, o " i
. ¢+ New Delhi. - -~ . . : .

44. The Director of Census Operationsy

i Assam, G.S. Road, Guwahati.

1 5. .The Deputy Director of Census Operations,
i 'Mssam, G.S. Road, Guwahati. h

~1:6. Shri N.C. Sen,

Ras Deputy Director of Census Operatlons,

Assam, G.S. Road, Guwahati. ......Respondents

TV
‘jﬁw JBy\Advocates Mr A. Deb Roy, Sr. C.G.S.C.,
! Mr K N. Choudhury, Mr I. Chowdhury and Mr B.C. Das.

-~ or-

™
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Working as Computer/Assistant Compiler

':I respectively in the Office of the

'''! Director of Cénsus Operations, . -
| Assam, Guwahati (since terminated). ++esss.Applicants
’By Advocates Mr M. Pathak and Mr D. Barua.

3

Al . - versus =~
]

1 ;1. The Union of India, N
b _f Through the Secretary to the
*] | Government of India, . ' ' !
' ~Ministry of Home Affairs,

41t New Delhi.

;‘; '2.:The Registrar General of India,
g New Delhi.

| 3. The Director of Census Operations, ,
‘ - Assam, , |
! ]6.s. Road, Guwahati.
"4+ The Deputy Director of Census Operations, o
¢ Assam, ' { 7 ,
'’ +G.8. Road, Guwahati. ' ' o ) R
;5. The Assistant Director of Census Operations,
IR Assam, Guwahati, ' ++.....Respondents A

TR RN J'gyLAddeates Mr A. Deb Roy, Sr. C.G.S.C., - .. '
' .| 7 MruvK.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das.
4

0.A.No.151/2002 | ) 7
Shri Indrajit Das, ) I
- |8/ Late Jltendra Lal Las, '

, {I€/0 Miss Chandana Das,

i Bishnupur, Guwahati.

1 ' .

e 2 By Advocates Mr M. Chanda, Mrs N.D. Goswami
{ T, jland Mr G.N. Chakraborty.
. !

‘«ssesApplicant - \

L ~ versus -

+
-

Secraetary to the Govetnment of India,
Ministry of Home Affairs, \

' New Delhi. v

" '2. The Registrar General of Census Operations,
'# New Delhi. '

3

, 1 < . . :
g, ! 1. The Union of India, through the
'
I
|

3. The Director of Census Operations,

i
, [
o y Assam,
o i~ G.8. Road, Guwahati. )
¥ ' l4. The Deputy Director of Census Operations,
. | hssam, G.S. Road, Guwahati. ;
15« Shri N.C. Sen, | |
| . Deputy Director of Census Operations, L i
'! .| Assam, G.S. Road, Guwahati. . -. . - b
, ;8¢ The Assistant Director of Census Operations, . I
; C Assam, Office of the Director of Census Operations, r
| \'. Assam, G.S. Road, Guwahati. +++...Respondents X )
i !By Advocates'Mr A. Deb Roy, S¥. C.G.5.C.,
T VR KON, Choudhury, Mr 1. Chowdhury and Mr B.C. Das. .-
i | | - . : _
'L i -
Col :
' Coy : . ' - L
| N A ) \\
o | ) - , N
{'EJ’, ‘ ) _ R ) }ysqj:\.?:?;:u
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CHOWDHURY. J. (v.C.)
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All these applications were taken up together for

consideration, since it involves commonality both in facts

and law as well.

{

? ‘

;3 S 2. The basic issue pertains to absgorption of
| retﬁenched Census employees of 1991. All the applicants

i .

I

|

were engaged during the Census Operations and they'were

R retrenched when the Census Operation was over.

1

R

i
: f
3. The three applicants in 0.A.No.62 of 2002 are !
working as Computer in the Office of the Direckor of z

Census Operations, Manipur. The three applicants knocked

i et m———

the door of this Tfibunal for their absorption under the ‘ E
o -f‘rm;;spondents on commencement of 2001 Censué. They preferred - i
’ . \\three Sseparate applications before this Tribunal which” !
4 . were registered and, numbered as O.A.N0.89 of ZOOOtféfA.
| No.363 éf 1999 and 0.A.No.51 of 2000. It was pleaded that

those O.A.s were disposed of" by this Tribunal with the

ction on the respondents for appointment of the
pl cants against available vacancies. The respondents
submitted Review App]lcatlons and sought for review of the

VN i
\7\\§\i;,/< Jé%;ment and Order of the Tribunal. By order dated
. +

\Jgg_;l ‘

hk;f:ﬁt;ff}l .1.2001 all the Review Appllcatlons were dismissed. The

L

respondents thereafter preferred Writ Petitions before the

High Court assailing the order of the Tribunal. By -a

common Judgment and Order dated 7.6.2001 the ngh Court
dlsmlssed all the seven Writ Petitions. The full text of

the operative part of the Judgmépt and OrdeE dated

wr .r e
L .

7.6.2001..........




i

;e

\

~8 =

7.6.2001 is reproduced below:

"While dismissing the writ petitions, we
hereby direct the petitioners to carry out the
directions given by the CAT within two weeks.
However, we, as a matter of abundant caution, make
it clear that the petitioners would offet the
vacancies to the retrenchees according to their
length of service. A person with longer length of
service in a particular category would be offered
the job first and then the other retrenchees in
that order. After exhausting the retrenchees, if
there are still more vacancies available, those may
be filled by any other method provided under the

Rules. These directions would be applicable to all

. the retrenchees irrespective of whether or not they
were applicants before the CAT."

4. By order dated 30.7.2001 the three applicants in

O.A.No.§2/2002 were re-engaged as Compiler, they being the

seniormost retrenched employees of 1991 Census, subjeéct to

rd

the following conditions:

‘ “l) Their re-engagement 'will not bestow upon them
- any right for regqularisation in the posts in which

SO they are appointed and in any é4ther posts and
“ o their services shall be terminated at any time

without assigning any reason thereof;

additional work of Census of India 2001 and\likgl§
to be discontinued on or- before 20.2.2002" théir
services shall stand terminated on the
discontinuation/abolition of the temporary posts
created for Census of India 2001 and the Govt.
shall have no liability thereafter. '

YR ALY
3) The re-engagement is given strictly as per A4S

seniority as per the directions of the Hon'ble High

Court in the aforesaid order against the available,

vacancies."

Being aggrieved by ’ éhe action of the respondents for
\
engaging them for limited period instead of regularising

\

them, the applicants moved this Tribunal asséiling the

/.
legitimacy of the action of the respondents.

5. In 0.A.No.68 of 2002 the three applicants vere
engaged by the respondents in connection with the 1991
Census work. ThHey continued to work in the department and

their services were terminated in December 1993. They

5.6.1998........
I ”~
. | pG(h

x. Bofta

4 h at

'n)

2) As the posts are created to attend to the.”

(.-,“

i | assailed the order of'termination,befgpe the. T¥ibunal -in
‘ Ty ’: » ‘ .
Ay\_,\;ko.A.No.269 of 1993: The Tribunal by Judgment and Order dated

y
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5.6.1998 disposed of said O.A. directing the respondents

to act as per law enunciated by the Apex Court in Union of -

India Vs. Dinesh Chandra Saxena, reported in 1995 {29) AaTC
585. The applicants made representation before the
authority. Failing to get appropriate remedy all the
applicants including applicant Nos.l and 2 again moved the
Tribunal by filing 0.A.No.l1l6l of 1999. By Judgment and
Order, dated 16.2.2000 the Tribunal directed the
respondents to absorb the applicants in vacancies that
would occur for census operations of 2001l. Similarly, the
applicaﬂt No.3 also preferred O.A.No.76 of 2000 before the
Tr;bunal, which was also disposed of on 25.2.2000 in
i gimilar fashion. The respondents, however, took ;teps for
appointing persons by transfer on deputation to fill up
w't;“t;e posts available for census of India 2001. At that
'stage, the three applicants alongwith one Harish Chandra
. L

\» -.Rabha moved the Tribunal assailing the methodology /of

1
1 | ’ A Y
P e recruitment for filling up vacancies of the 2001 Census

"§>//iﬁiﬁw y V?&%gfklng Lhelr case for absorption. The matter was
A e, A ’
Y.T,l_:‘,.‘ 4

Lnal y disposed of by Judgment and Order dated 6.2.2002

in O. A}No 142 of 2000 The Tribunal held that the case was

in WP(C) Nos.2531/2001, 253?/?001, 2533/2001, 2534/2001,

2535/2001, 2536/2001 and 2537/2001 on 7.6.2001. By the

' {
v impugned order dated 28.2.2002 the applicants' services

were discontinued with effect from the afternoon of
oo ‘ 28.2.2002. Hence the three applicants moved the
' : y O.A.No.68/2062 asséiling the legitimacy of the order dated
¢£ﬁ‘ff';; 28.2.2002.




D

6. The other four applications namely, 0.A.No.2/2002,
0.A.N0.69/2002, 0.A.No.70/2002 and 0.A.N0.151/2002 are
alao factualiy similar. Therefore, further discussions on
thése cases are not made. ,.
7. The respondents cohtéated the case and submitted
their written statements. In tﬁe written statements the
respondents pleaded that as per the order of the Tr}bunal,
the applicants were ordered to be appointed against Census

rel;ted posts and they were appointed against Censgs

posts only and their services were terminated as soon as

the Census Operation was over.

8. We have heard the learned counsel for the parties
at length. After the decision rendered by the High Court

in WP(C) Nos.2531, 2532, 2533, 2534, 2535, 2536 and 2537

~of 2001 vide Judgment and Order dated 7.6.2001, the matter

stood concluded. All the decisions rendered by the Central

High Court. The High Court upheld the decision of(théf

Central Administrative Tribunal and conzurred with the

reasoning adopted by the Tribunal. The matter did not end

‘there. The High Court further directed the respondents to.

offer vacancies to the retrenchees accordlng to length of\

/

service. The person with longer length of service in a’

particular category was to be‘ offered job first than

‘other retrenchees. After exhausting the retrenchees, if

more vacancies came to surface, the authorities were
directed to fill up the posts by other methodoloéy
provided by the Recruitment Rules. The High ‘Court

-~

clarified that order and stated that the Judgment and

Order of the High Court dated 7.6.200) would be applicable

: , ~
Administrative Tribunal got merged in the decision ?f thé

LO0eviononnse |

o~
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to all the retrenchees irrespective of whether or not they

were applicants before the Tribunal. Retrenchees mean

persons who were retrenched in 1991 Census. The Tribunal,

more particularly the High Court also referred to the

-

decision rendered by the Supreme Court in Government of

Tamil Nadﬁ another Vs.

and G. Mohamed Ammenudeen and

others, reported in (1997) 7 SCC 499. As per the letter

and spirit of this decision, the retrenchees were to be

absorbed in terms of the direction issued by the High

Court in conformity with the principles laid down in M4.

Ammenudeen

/

on the fact situation the Supreme Court was not inclined

(Supra). In Dinesh Chandra Saxena (Supra),

to issue a direction for framing any scheme for

regularisation of those persons, more so since they were
engaged on contract basis for a limited period on a fixed

~an, Court

Nevertheless, the Supreme directed the
Directorate of Census Operations, Uttar . Pradesh Eg

consider the retrenched employees for direct regrui}m@nf

to frame a scheme to absorb the respondents (in C.A. 810/
| 1998) and other employees who were retrenched and wqo were
similarly placed. The Supreme Court in the aforesaid order
noted the peculiarity of service of the Census employees
who were engaged for a limited duration and thereafter
they were refrencﬂedlon completion of the project; thereby
losing ‘

both the employment and their position in the

queue in the employment exchange. The'respondent authority
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was accordingly directed to work out a scheme for their

- absorption. The record of the proceedings of the "Supreme

Court dated 11.3.1999 in C.A.N0.810/1998 was reported in

2001 (9) sCC 750. Sequel to the order of the Supreme

i

Court, the State of Tamil Nadu prepared a scheme and '
submitted before the Supreme Court. The Government O.M.
No.l44 dated 11.8.1999 was brought to the notice of the

Supreme Court, which reads as follows:

i) Retrenched employees of the Census
Organisation in Tamil Nadu with not less than six
months' service were placed in priority (iii) list

under ,Group III for employment assistance through
employment exchanges.

ii) A period of three -years was ordered to be \
excluded in computing their age for appointment
through the Tamil Nadu Public Service Commission
and the employment exchanges, provided they had
rendered temporary service of at least six months
in the Census Organisation of this State.

1ii) The rule of reservation was to be

followed in making the appointment of retrenchod
coensua omployaees.”

The matter was finally disposed of by the Supreme Court by

JudgmonL and Order dated 28.9.1999 ((1999) 7 sc¢ 499)
9,
The Supreme Court, on con51derat10n of all the materials /kﬁ

(si'
aforementioned 0.M. would cause hardshlp and would not beE\
}

on record found that clauses (i) and (ii) / (

workable and accordlngly directed the State Government :\

/

delete these two conditions and ordered that.all that may

. )‘S‘_

be insisted upon was that retrenqhed employees of Census
Department could be pléced in Group IV and the conditioﬁ“‘
relating to the exclusion of three years from theirlage
was to be deleted. The matter again came up before‘them
Supreme Court in Contempt Petition (C) No.103 of 2000 etc.
(in ca No:810/1998) in N. Palani Vs. Thiru A.P. Muthuswami
and another, reported in (2001) 9 SCC 748. The Supreme

Court  as per order of, the., Supreme Court issued

-

s xs . 4
Notification...m....

Mu(@

1@7@

? ﬁ,‘!‘ﬁ ’ ""‘ A A e e sy e —_
. rasligon:, s gkl """



> i ;3“_ /. ." heioatnt’ ' uiioels SN

B N N . .
" iasdl DI A
G fhes do dme: .

: k@ v ) ' K

ﬁotificgtion to the following effect vide cOMs No.1l44.

pP&AR dated 11.8.1999:

“(a) All the retrenched employees of Census
Organisation shall be placed in priority (3id) list
under Group IV for employment assistance through
. , employment exchanges for sponsoring against the
Vh ) vacancies arising in State Government, local bodies
' o and public undertakings.

| (b) ‘he retrenched
tion shall be shall be exemp

empioyees of Census
ted from the

! 3 Organiza

. i ‘ageelimit'prescribed in the relevant Service Rules
P : . governing the posts in which they . are to be
’ . - appointed. This concesssion shall apply only to the

retrenched employees of 1991 Census."

i

i

! ' The Supreme Court found that clause (a) was not,jnstified,
} , ‘

by'asking that ex-employees were to be sponsored again by

—

employment exchangés and that condition would not be in

conformity with the order ‘of the Supreme Court. The

! ' Supreme Court accordingly ‘directed that the proper course.
! .

}
Y - : ,
e would be tO consider their cases as retrenched employees’

!
: f} - in a separate category and work out a scheme to fit them
i _i*”. b ™ against appropriate posts. It may be mentioned that all
i cases relate to appointmenti‘maQQ//gy the

tLhe aforesaid
State Governments for the purpose of assisting and

onducting the census +and in that context the Supreme
Court directed the State Government.
Q;FQ. Admittedly, the applicants in these applications

The directions were

were engaged/by thesrespondents alone.

the retrenched employees.'We find

issued for absorptionhof
no justification for giGing any narrow: constricted; rabid |

and abtruse restrictions to the judgment of theioourt. The
' : {

respondents sought to mean as if the directions were

of Census Operation " of 2001. _

confined for yacancies

Whatever ‘misgivings could have been there was cleared

) Nos.2531, 2532,

by the decision of.tne High Court in WP(C

. 2533, 2534, 2535, 2536 and 2537 of 2001. The High Court

“ws .

referred to the gecision of G. Mohamed Amenudeen and

others (Supra) and directed to of fer vacancies to

retrenchees.seeceevs-"

oLt % 0T . °
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retrenchees according to their length of service and

only after exhausting retrenchees if there were still

-

vacancies available thode could be filled as per the

Recruitment Rules. Appointment by Recruitment Rules itself

means regular appointment and not appointment by way of

R R stop-gap arrangement. The contontion of tha respondents

\

! | that the claim of the applicants was to be confined to the-

Census posts alone and therefore, the judgment was not

! f meant to be used for regular absorption, in our view is

an yltra-tachnical attitude. In this connection it would

L]

be appropriate to recall the observation of Bose, J. in

— . _

y State of U.P. Ve. Mohd. Nooh, reported in 1958 SCR 595

—'— - (613 and 614), where he observed : ,

f M ieeesesssasosdustice should, in my opinion
pe administered in our courts in- a common sense

o ™ “ liberal way and be broad-based -on human vz}ues
, rather than on narrow and restricted con31de€§ ions

' ; hedgoed round  with haix-gplitting . tqghnlc
| : itiesS.eeescsceananal

- 10. The High Court direction was not confined o

[
]
L ; ‘ the appllcant, but to all retrenched emp )
i o .
I’% irrespective of whether they were applicants befote h\f - 'i/
. ( ‘ A
J Tribunal or not. The order was made for absorption of the ' '4{
ol - BABCM '

! o Census retrenched employees in the light of the judgment - ==

i . rendered bythe Apex Court in Mohamed Ammenudeen (Supra).

i 11. As stated earlier the decision of the Trlbunal was
!

subject to judiciaf review under Article 226. The

‘ respondents went for such judicial review before tﬁe High
Court and judgment was rendered by the High Court at the

instance of the respondents. The Judgment and Order

SR I ITII .

~

rendered by the Tribunal was merged with the decision of

PR~
o

- " the High Court alofle and’is subsisting and operative and
i ‘ Y

* . .
therefore, capable of enforcement. Thé Constitution Bench

t
L/ﬁh’,\} in Collector of Customs, Calcutta \Vs. FEast India
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' commercial Co. Ltd, reported in (1§§3)_ 2 SCR 563 (568)
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made the following observation:

“ The question therefore turns on whether the
order of the original authority becomes merged in
o the order of the appellate authority even’ where the

appellate authority merely dismisses the appeal

: , without any modification of the order of the
! original authority. It is obvious that when an
; appeal is made, the appellate authority can do one
‘ of the three things, namely, (i) it may reverse the
order under appeal, (ii) it may modify .that order,

and (iii) it may merely dismiss the appedal and thus

R confirm the order without any modification. It is
not disputed that in the first two cases where the

order of the original authority is either reversed

or modified it is the order of the appellate
authority which is the operative order .and if the

' , High Court has no jurisdiction to issu¢ a writ to
the appellate authority it cannot issué a writ to

the original authority. The question therefore is

whether there ias any difference between these two
, cases and the third case where the appellate’

' authority dismisses the appeal and thus confirms ‘

the order of the original authority. It;seems to us

that on- principle it is difficult 'to draw a

: B distinction between the first t wo kinds of orders .
= passed by teh appellate authority and the thirg’
\ ) kind of order passedby it. In all these three cases
after the appellate authority has disposed of the
~ appeal, the operative order is the order of the
appellate authority whether it has. revers the
original order of modified it or confirmed”it. In
(‘\\ law, the appellate order as an appellate order of
. reversal or modification."

The Supreme Court interpréted the aforesaid case in the

/ é;ight'of Sections 96, 100 and 115 of the Civil Procedure
Code, 1908. the Doctrine of Merger is applicable in the
case of a decidion. rendered by a Tribunal res;lved Sy the
decision of the superiof‘ court. Powers of adjudicatioﬁ

ordinarily vested in courts are now being exercised under

the law by Tribunals and other constituted auchority. In
S5.S. Rathore Vs. State of M.P., reported in (l989) 4 ScCC
! - ‘ 582, it was, in .fact held that there was no justification
.. for bringing any distinction between Courts and Tribunals

~

BN ’ with regard to the principle of merger.
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12, In view of the clear pronouncement by the Tribunal
and subsequently upheld by the High Court we asked Mr K.N.
Choudhury, learned counsel for the respondents as to

whether the matter could be resolved by the authority. Mr

K.N. Choudhury in course of hearing placed before us a
.
communication sent by Deputy Registrar General of India,

vide Memo dated 15.7.2002. The full text of the

BN

communication is reproduced below:

“I am directed to refer to your letter
No.DCO(E)175/2000/5782 dated 5.7.2002 and to say
/ that the following concessions are already
available to those employees who were temporarily
engaged purely on ad~hoc and temporary basis
against the short term posts created in connection
with the Census and whose services were terminated
after abolishing the temporary posts.

1. As per the judgement of the Hon'ble Supreme
Court of India, dated 24.02.1995 in Civil
Appeal No.73169 of 1991 Union of 1India &
Ors. Versus Dihesh Kumar Saxena & Ors. the
retrenched Census employees are entitied to
be considered along with general cafididates
for appointments in any regular vacancies if

such employees are otherwise qualified
eligible for the posts. For this purpose ghﬁ
length  of, temporary service q
employees in the Census department shall/ y
considored for relaxing the age for auf%

appointment. /u
2. In terms of the order dated 7th June: ‘“’
passed by the Hon'ble High Court,

in Writ petition 'No.2531/72001 to 2)37 3,
the retrenched Census employees are entft{ﬁd
to be temporarily re-engaged against

vacant temporary posts created in connection
with Census, 2001 in the order of their
seniority i.e. a person with longer length

)y
BERCH!

.
-

of service in a particular category would be

offered the job first and then the other
retrenchees in that order.

It is also submitted that the applicants to
the aforementioned OAs' can not be reqularized
against the regular vacancies in view of the
following as  per the advice from Deptt. of
Personnel & Tralnlng -

1. Recruitment to the regular posts is made in
accordance with the Recruitment Rules which
are framed under Article 309 of the
Constitution of Indxa. The recru1tment
rules for regular app01ntment can not be

l//,

d;§pensed.........
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dispensed with for regularising the persons
engaged .for short-term work. Any relaxation
would have far-reaching adverse
implications in several Ministriés/Depart-
ments under the Government and in other
parts of the country. o

2. Appointment to the regular ‘posts is made
through the prescribed channels viz. Staff
f Selection Commission. Further, presently
: 3 recruitment to the regular vacant posts can
3 not be done without obtaining clearance
from the Screening Committee of ithe concern-
ed Ministry. Besides this, the other
: ) formalities int he direct recruitment
(- : procedure are also to be complied with viz.
: following the post-based roster, etc.

\ - 3. Government policy is to righﬁ—siie
manpower. It would not be proper ' to provide
' regular jobs without work.

% 4. Regularization of the short-term employees
bypassing the recruitment rules and Staff

Selection Commission, etc. ' would  Dbe

violation of Art. 16 of the Constitution.

In view of the above circumatanceaffit will not
be possible to appoint directly the applicants of
the above mentioned O.A.s in regular vacancies. You

- may accordihgly apprise the position to the HOn'ble

AT Pribunal through the concerned Govt. counsel.” . !
. | |
AR ' 13, It seems the authority decided to re-write the
(ol I '~ .
e i , _ _ .
TR judgment of the Tribunal merged with the decision of the

!lﬁié};‘“?*\@? High Court. In our view the respondents acted in a most

N ST

N fo' Uiy ‘ . . . _ '

L‘/ 'A 'Q‘; illegal fashion in attempfing to. sit over the judgment of the

Tribunal that merged with the judgment of the High Court.
x .
,gme respondents -acted contumaciously in its bid to
‘@

circumvent the judicial decisions. Seemingly, the

: . ‘§ ik
i U i T . . .
. ,g‘ respondents acted to ﬁtonewall a judicial decision

it .i.‘ , \ .
- .obdurately contrary to the scheme of the Constitution and

| :
" } ' ‘ the spirit of the Rule of Law. The administration is not
i ! 7 e
e *. \ to sit in an appeal against a judicial order nor should it
o i .

b attempt to emend or revise a judicial decision. The

[ R functional utility of the Constitutional edifice is needad

i H M ‘ to be ensured and not. to be downgraded. The High court
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the retrenchees, if there are still more yvacancies

i available, those may be filled by any other method

provided under the Rules. Rules mean Recruitment Rules. A

2 judicial decision given by a competent court was not meant
to be flouted in this- fashion.

14. A Government and for that matter the public

officials under the Indian Constitution are not above Law.

A Government is not the Government of men, but of lav. The

maxim “The King can do no wrong" is anathema to the

Constitutional Scheme, There is equality before the Law

"and equal protection of laws. The Government and the

public authorities are subject to jurisdiction of Courtso

and Tribunals. They are not immune from the ordinary legal

“ process.

i

15, The Indian Parliament enacted the Administrati

Tribunals Act, 1985 to provide for the ;djudicatiof

trial by Administrative Tribunals of disputes ?

complaints with respect to recrultment and cond;txOn

g o

i service of persons app01nted to public services and pox<§» /~d?
L | SR
' in connection with the affairs of the Union or of any&bu.

State. The deczslon of the Tribunal is final and binding

subject to jUdlClal revzew by the hlgher constitutional

{ s "
: courts. To permit the hxecutive to review or to reverse

such decision would amount to interference with. the

" exercise of judicial function. It would amount toO
v aubjecting the decision of the Tribunal and Court to the
scrutiny of the Executive which does not countenance with
the scheﬁe ofuindependencg of the judiciary and rule of
' - , ‘ .

o jaw. The Executive is to obey the judicial decision. The

‘Judgments and orders, of the Trlbunal in these cases were

‘ Lﬂv’W’ upheld by the'ngh Court and the sgme attalned finality.
vt Al .\\
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16. When the High Court had passed an order| which

e

attained finality, question of obtaining clearance from
- Fhe .Screening’ Committee of the concerned Ministry or

$‘ dispensation and/or approbation from the 'concerﬁed

' Ministry do not arise. :

-

17, The piea raised by the respondents to avekt the

decision of the court is incompatible and anthithet}c to
gli;__; >rule.pf,l§w. The plea of administrative expediency will
vﬁ; :[ not pgovide lee way on the authority to bye paés the
‘fi. 5' decisign of the competent court. Needless to state thag
?f ﬁ' those who,rouse the hornet's nest should not complhin of

L '

J » being stung as was observed by 0. Chinnappa Reddy J.| in B.

Prabhakar Rao and Ors. Vs. State of Andhra Pradesh and

\

*  Others 1985 (Supp) SCC 432. In this context it would 'be

"éb‘:’;;:qggm to recall the statement of Lord Denning M.R. in
R I S . .
liww ff Bradbury Vs. London Borough of Enfield (1967) |3 all
NN TR | D - o ,
4. 7 "England Report 434: C
(lc:.is. oo . » | Sy S
'}!‘-. iﬂ glﬂf "It has been suggested byr'the chief education
SER Ummmna, . Officer that, if an injunction is granted,| chaos

% W Will supervene. All the arrangements have been made

1,°\for the next term, the teachers appointed to the
. .New comprehensive shcools, the pupils aljlotted
.~ their places and so forth. It would be next to
,,Q‘Eppossible, ‘he  says, to reverse alll the
| %?rangements without complete chaos and damage to
eachers, pupils and public. I must say this |: if a
local authority, does not fulfil the requirements of "
‘the . law, this ‘Court will see that it does Ffulfil
hem. It will not listen readily to suggestibns of
"chaos". The department of education an the
council are subject to the rule of law and must
comply with it, ‘just like be obeyed; but I do not--
think that chaos will result. The evlidence
convinces me that the "chaos" is | thuch
overstated.... I see no reason why the pokition
should not be restored, so that the eight schools-
retain their previous character until the statutory
requirements are fulfilled. I can well sed that
there may be a considerable upset for a number of.

people, ‘but think it far more important to #phold
the rule of law.iiseveonan"
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.18, 1f the avthority acts incongruously in disregarding

the direction of the court law is not debilitated and -the

court will not be unnerved in compelling the authori;y to

abide by the law upholding the rule of law is no less

important.

19. . For all the reasons stated above we set aside the )2
ordegs dated 28.2.2002 passed by the respondents in the
above U.A.s and direct the concorned authority to take
appropriate measure to absorb the applicants including the
other rretrenched employées as per the direction of the
High Court expeditiously and preferébly within four months
from the date of receipt of the 6rder; : !
L2040 The applica£ions are accordingly allowed. The |
respondents are ordered to pay cost of‘Rs.loﬁo/— {(Rupees

one thousand only) each to the applicants.

v
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Sd/VICE CHAIRMAN
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IN THE MATTER OF : 2

0.A. NO. 242/2002

Sri Birendra Ghosh .+ APPLICANT

-yg=

Union of India & Ors. «+ RESPONDENTS

o AND «

IN THE MATTER OF :

An additional written statement on

behalf of the Respondents.

1 That the Respondents respectfully beg to state
that in exactly similar circumstances pertaining to Census
Retrenchees of the Directorate of Census Operation, Assam
and Manipur wherein this Hon'ble Tribunal in the respec-
tive Original Application had issued direction to absorb
' the Applicants, the Registrar General and Census Commissio-
ner of India and the respective Directorate had preferred
Writ Petitions before the Hon'ble Gauhati High Court which
were registered as W.P.(C) Nos. 7132 - 7137/2002.  The
Hon'blé Gauhati High Court while allowing the said Writ
Petitions held fhat no principles of law were laid down .
by the Apex Court in the case of G.Mohammad Aminuddin and
the Apex Court gave directions when the State of Tamil

CitoeanHURY
ADVOCATE
14/08703 . :

AN EEL-

Me. INDR
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(2)

‘Nadu offered to make certain Schemes. The _;elief '_
or concessions, if any, was available_ under _the said
Schemes, The Scheme adoptéd by the State of Tamil
Nadu cannot be made applicable to the State of
Assam or to the employees of the Union of India
unless the said scheme is adopted by the State

or Union of India. Moreover, the Hon'tle Gauhati
High Court also distinguished and explained the
earlier Judgment of the ‘High Court in W.P.(C) Nos,
2531 - 2537/2001 and held that the ,directions SO
issued in the said Writ Petitions were confined
to 2001 Census vacancies. Having arrived at  such
findings, the Hon'ble High Court held: that  the
Retrenchees are not entitled fo any relief as

claimed in the Original Application. h

‘A copy of the Judgment and Order
dated 31.1.2003 passed by the Hon'ble
Gauhati High Court in W.P.(C) Nos,
7132 = 7137/2002 1is annexed herewith
and marked as ANNEXURE -ﬂgk.

2. ‘That in view of the Judgment and Order
dated - 31.1.2003 passed by the Hon'ble Gauhati High
Court and more particularly in view of the fact
that the earlier Judgment and Order passed in W.P.
(¢) Nos. 2?31 - 2537/2001 having been clarified ,
explained and distinguished, the Rgspondents humbly



( 3 ).

beg to state that the presént Original Application
is 1lisble to be .dismissed.

In view of the above, it is respectfu-
11y prayed that the Original' Application may be
dismissed with costs. |

ese VERIFICATION ...
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VERTIFICATTION

I, Sri Nishi Kanta Laskar, son of Late Ramesh
Chandra Laskar, éged about 56 years presently serving
. a8 Diréctor of Census Operations, Arunachal Pradesh,
Shillong under the Govt, of India do hereby solemnly )
affirm and verify'that. I have been taking steps in
- the instant case and as such, I am fully cénversant with
the facts and circumstances of the case, I am duly
authorised to sign this verification on behalf of all
the Respaqdehts. The stétements'made in Paragraps N

| | are

true to my knowledge and those made in Paragraphs

are true to my information derived therefrom and the rests
are my humble submission before this Hon'ble Tribunal.

I have not suppressed any material facts.

And T sign this verification on this day
of March, 2003 at Guwahati. |

Nishe WertsT doeoken-
. DEPONENT

Otioetat of Corsuo Opserations

Arurachal Pradesh 4
Binilong-1. M4Q¢UJ97“
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IN THE GAUHATI HIGH couur ~ , ft 4
(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, = |- |

" MANIPUR, TRIPURA, MIZORAM AND ARUNACHAL PRADESH) !

1

WRIT PETITION © NO. 7132 OF 2002

1. lhe chls(mr General & Census

Commissioner of India, i

2/A, Mansingh Road, ;

New Delhi-110011. !

2. The Director of Census Operation, , ;

Assam, G.S. Road, Ulubari, ' i

Guwahati-781007. "

................................... Petitioners. - )

-Versus- :

Ca !

13

| 1. Swut. Ratna Bhatiacharjee, :

. ' D/o Late Mukunda Bhattacharjee, 3

. | No.5 Ferry Ghat Colony, Pandu

P Guwahati-12, Dist. Kamrup, Assam. 1

- | ;

y 2. Shri Karuna Ram Das 1

>" S/o Late Holi Ram Das,

Vill. & P.O. Borkhola.

P.S. — Palasban,
Dist.-Kamrup, Assam.
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WRIT PETITON © NO. 7133 02002

1. Registrar General & Census
Commissioner of India,
2/A, Mansingh Road,
New Delhi-110011.

b

The Director of Census Op.crution,
Assam, G.S. Road, Ulubari,
Guwahati-781007.

et e e e et aee e ee e Petitioners

-Versus-

1. Shri Bikul Hazarika,
S/o Late Ghanashyam Hazarika,
Vill & P.O.-Debanrikals
Dist.-Nagaon. .

U Respondents.

WRIT PETITION © NO. 7134 O 2002

. Registrar General & Census
Commissioner of India,
2/A, Mansingh Road,
New Delhi-11001 1.
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2. The Director of Census Operation, .
Assam, G.S. Road, Ulubari, i
Guwahati-781007. '

................................... Petitioners

1. Shn Bimalananda Das,

Resident of village Mirza,
P.O.-Palasban, !
Dist.-Kamrup, Assam.

2. Shri Nagen Rabha,
Restdent of village-Shar Khari
P.O.-Loharghat,
P.S.-Palasbari,
Dist.-Kamrup, Assam.

3. Shri Arjun Barush, .
Resident of village & P.O. Arikuchi,
Dist.-Nalbari, Assam.

........................... Respondents.

WRIT PETITION © NO. 7135 OI' 2002

1. Registrar General & Census
Commusstoner of India,
2/A, Mansingh Road,
New Delhi-110011.

e et s



2. The Director of Census Operation, | ¢

4

Assam, G.S. Road, Ulubari, ?
Guwahati-781007.

"-Versus-

1. Smti. U Kamila Devi,
Resident of village-Sckmai
P.O. Sekmai,

District.-lmphal West, Manipur. -

2. Shui Th. Basanta Singh,
Resident ot villuge-Ningthoukhong,
Kha,
13.1.0. Ningthoukhong,
Dist.-Bishnupur, Manipur,

3. Md. Abdul Kalam Shab,
Resident of village-Yairipok,
~ P.O. Thoubal,
Dist.-Thoubal, Manipur.

veveneers.. Respondents

WRIT PETITION © NO. 7136 O 2002

1. Registrar General & Census
Coumnssioner of India,
2/A, Mansingh Road,
New Delhi-110011.
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2. The Director*of Census Operation, _ ! ‘

Assam, G.S. Road, Ulubari, '
Guwahati-781007. !

................................... Petitioners
-Versus- ’

1. Shn Indrajit Das,
S/o Late Jitendra Lal Das,
C/o Miss. Chanduna Dus,
P.O.-Bishnupur, Guwahati,

Dist.-Kamrup. Assam.

’

<evee....Respondents.

WRIT PETITION © NO. 7137 OF 2002

I. Registrar General & Census

Commissioner of India,
2/A, Mansingh Road,
New Delhi-110011.

2. The Director of Census Operation,

/ Assam, G.S. Road, Uluban,
® : - Guwalhati-781007.

. / - '
% et eeene e eeeeeee e e G Petitioners

-Versus-
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P
1. Shri Tara Charan Kalita, | !
S/o Shri Samudra Kalita, b
Resident of village No.1 Jiakar by
P.O.-Kukurmara, Co
Dist.-Kamrup, Assam. g
?ﬁ
.................. ...Respondents. :
PRESENT
k.
' I-
THE IION’BLE 'THE CIHEF JUSTICE ',
AND :
THE HON'BLE MR. JUSTICE PG AGARWAL ”,:
FFor the petitioners ’ : Mr. KN Choudhury, |
: - Mr. I Choudhury,
Mr. J Phukan,
Miss A Baruab,
Advocates.
. |
IFor the respondents : Mr. BK Sarma, ﬁ
Mr. M Pathak, 3
Mr. D Baruah
Mr. J Das,
Advocates,

Dale of hearing

Date of Judgment
And Order

Dr. M Pathak,
Mr. H Baruah o
Advocales for the cavealtor.

1 19.12.2002
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JUDGMENT AND ORDER (CAV) : |
oo ' i
BY AGARWAL,J.
1. These writ petitions are directed against a common order passed

by the Central Administrative Tribunal, Guwahati Bench on
19.8.2002 in Original Application Nos 2/2002, 62/2002 68/2002
69/2002, 70/2002 and 151/2002.

2. Upon hearing the learned counsel for both sxdes all these writ
pclmons are disposed of by this order as comunon quesuon of law and

facts are involved.,
3. '_I’he undisputed facts are that the respondents/petitioners before

the Central Administrative Tribunal were all appointed in various

posts for the purpose of Census Operation, which conunenced in the

—'}755}/]991. At the completion of Census Operation and on

discontinuation . of sanction of such temporary posts, the services of

the respondents were terminated with eflect from 31.12.1993.
———————

4. The 1'espbxldeilts along with other retrenched employees

thereafler moved the Central Administrative Tribunal in Original

Application No. 269/93. The application was dismissed by order
dated 5.6.1998 with the direction to the authorilies (o acl in
accordance with the law laid down by the Apex Court in the case of

Unton of India vs. Dinesh Kumar Saxena (1995) 3 SCC 401: The case

of the petitioner Union of India is that the respondents never apphied
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for any post for which adverhsements were made by the Stalf

l .

Selection Commission. It is further stated that due to auslemy meawn
adopted by the Union of India, there was a ban on filling up vacant
'posts or creation of plan/non-plan posts.

5. When the Ccnsus work of 2001 commenced .or-was about to -,
commence, a circular No. DCO(E)50/99/2172 dated 24.2.2000 was ¢ -
issued fo; filling up temporary posts created for 2001 Census - -+
operétion by way of promotion or depulation basis. Feeling
aggrieved, the respondents approached the Central Administrative - "
Tribunal in Original Application No. 142/2000. In view of some
inlterirn orders passed on)8.5.2000 in the said Original Application,
the 1'esp011dcntsA.‘\vcrc reengaged with cflect from 3.10.2000 a.nd n

view of the various interim orders, the respondents continued in their
service till 28. 2 2002. The Union of India thereafler, approached this
court 1n writ peutlon Nos. 253 1-2537/2001 and the said writ petitions
were dismissed with the directions to carry out the orders given by the
Central Administrative Tribunal. Thereafier, the Original Application-
No. 142/2000 was disposed of in the light of the decision rendercd by
this High Court in the above writ petitions. Aller the completion of
work ol the 2001 census and on discontinuation of the: posts
sanctioned for the above purpose, the services of the respondents

were flerminated with  effect from  1.3.2002 vide. order, dated

$28.2.2002. Against the said order of tennination the present bateh of
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| | | |
Original Applications were filed before the Central Adx‘ninistmlivq . -
“Tribunal and by the impugxfed order the Lribunal gave the following . -
directions and hence the present writ petitions :-

“19. For all the reasons slated above we set aside the orders
dated 28.2.2002 passed by the respondents in the above O.4.s
and direct the concerned authority to take appropriate imeasure

to ahsorb the applicants including the -olher. retrenched . +
enployees as per the direciion of the 1ligh Court expeditiously ‘
and preferably within four months from the date of receipt of the
order.”

6.  On perusal of the impugned judgment, we find that the T ribunal

-(i has granted the above relief mainly on two counts (i) that the decision

" of the Tribunal in OA 142/2000 got merged in the decision of this
Court in WP© No. 2531-2537/2001 and the Union of India are boqnd'

x{ o follow the ssz judgment; (1) that lhé respondents are all * -

;3 retrenched employces of the Census department aud as such they are "

~entitled (o all the benefits granted or dirccted to be granted to such
employees of the State of Tamil Nadu, on the directions of the Apex
Court in the casec of Govt. of Tamil Nadu vs. G. Mohamed

Amenudeen (1999) 7 SCC 499.

7. So far the legal status of the carlier order of the Tribunal got

| merged with the decision of the IHigh Cowt is concemned, the said
B : de \- . . . . . E .‘ . . . -~

| :\/ ciston 1s binding on the Union of India and the petitioner before us
can not be allowed to set any appeal aganst the said decision or

revisc it in their own manner.
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8. Mr. KN Choudhury, leamed senior counsel has

submitted that the Tribunal went-wrong in mterpreung the unplxcatnon l

. of the decision of this Court and thereafler extending the purview of
‘ the earlier judgment of this Court stating that the above observation
|

of this Court were not meant for the petitioners who were before the

. Court but these were meant for all the employees, whether they had
approached the Court or not. The Tribunal rejected the contention of
the Union of India and held that the direclions in the earlier wiit

" : ! .
petiions were not confined for vacancics of Census operation of

et e

2001. The Tribunal observed as follows:-

9, Admittedly, the applicants in these applications were
engaged by the respondents alone. The directions were issued
Jor absorption of the retrenched employees. We find no
Justification for giving any narrow, consiricted, rabid and
abstruse restrictions to the judgmment of the court. The
respondents sought to mean as if the directions were confined
Jor vacancies of Census QOperation of 2001. Whatever
misgivings could have been there was cleared by the decision of
the High Court in Wro Nos. 2531,

2532,2533,2534,2535,2536and 2537 of 2001. The High Court
referred to the decision of G. Mohamed Amenudeen and others
(Supra) and directed to offer vacancies 1o reirenches according
to their length of service and only afier exhausting retrenches if
there were still vacancies available Those could be filled as per
the Recruitment Rules. Appointment by Recruitment Rules itself
means regular appointment and not appointment by way of
stops-gap arrangement. The contention of the respondents that
the claim of the applicants was ‘1o be confined to the Census
posts alone and therefore, the judgment was not meant 1o be

[
|
i
!
!

=

10

\




against the temporary vacancies arising out of the Census Operation

11 : !

. . |
used for regular absorption, in our view is an ultra-technical
attitude.”

. - ‘.
.

9. We have gone through the judgment, dated 7.6.2001 passed by‘
this Court in WP© Nos. 2531 — 2537/2001. It may be mentioned here
that the writ petitions: were preferred against the consent order, dated

20.1.2000 passed by the Central "Administrative “Tribunal. The

relevant portion of which reads as follows :-

“Heard Mr. S Sarma, learned counsel for the applicant
and Mr. BS Basumatary, learned Addl. C.G.S.G. It is agreed by
the learned counsel for the parties that as per the decision of the
Apex Court in Government of Tamil Nadu and another v. G.

- Md. Ammenudeen and others, reported in (1999) 7 SCC 4989,
the applicant is entitled to get the appointment when the .new

vacancy will arise. As per the said decision, the learned counsel .

Jor the parties submit that the applicant may be absorbed in the
vacancy that will occur for Census Operation of 2000 in a

suitable post which he is entitled to following the judgment of

l / / the Apex Court. - :

The appl_ication is accordingly disposed of."

10.  We find suflicient force in the submissions of Mr. Choudhury,

“that the original application was for appointing the respondents

i

2001 and accordingly the respondents were so engaged and aller

completion of the work of Census Operation 2001 their services were

terminated as no sanctioned posts were available to accomnodate

them.

11
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11. Mr. BK Samma, learned senior counsel for the respondentgl,,

however, submits that as this Court gave the above direction -
following the dictum of the Apex Court G.. Mohamed
Anlcgudccn(supra), thc casc of the respondents were required to be
considered for perinanent absorption and as the Union of India failed
to do sb, the Central Administrative Tribunal rightly g,ranted. the
present relief. Even before this High Court, the respoﬁdents
(appliczuﬁs before the Central Administratﬁe Tribunal) stated that
they were satisfied with . the directions given by the Cenlal
Administrative Tribunal.

12. When the very applicants before the Ccnﬁzil Aduunistrative
Tribunal sought for appointment against the 2001 Census vacancies,

| we are unable ld comprehend as to how it can be said that all {uture
vacancies arising in the Census department are to be filled up by
% /abs*o;'bing or regularizing the services of the respondents.

' /;2 ~ 13. On perusal of the impugned order passed by the Tribunal, we
g ﬁnd‘that the Tribunal was of the obinion that the decision of the Apex
Court in respect of retrenched employees of (e Census department as -
laid down in Union of India and others vs. Dinesh Kwnar Saxena
(1995) 3 SCC 401 stands reviewed in view «of the later directions

given in G. Mohamud Amenudeen (supra). In Dinesh Kumar Saxena

the Apex Court held that at the time of each decennial census which

‘s an exercise carried out on a gigantic scale every 10 years, a large

12
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number of extra temporary posts are required to be created for a short1

penod The appomtments to such temporary posts are only made for a -

ﬁxed period and on the clear basis that these appomtmcnts are short-
term. The incumbents would not be entitled to any regular
appointment on the basis of such a f{ixed term appointment. On such
fixed term appointments the Apex Coﬁrt further observed :-

“In the present case, however, the additional worlk which
is available is periodic in nature, available only at the end of
eaclh decennial when census operations are cqrried out. The
additional work lasts for a period of about 2 or 3 years. Hence
additional ands are required only for this periodical increase
in work and while the work subsists. They are, therejore,

engaged for a fixed period (during which the additional work .

exists) and they are paid a fixed salary. It is difficult to see how
such employees can be regu[ar:zed since there is no regular
work available in I/ze departiment forthem—

The law laid “down in Dinesh Kumar Saxcna has not been
reviewed or modified by the Ape\ Court.

Mr. Samma, leammed counsel for the respondents however,
submits that the above decision stands modified in view of the
subsequent directions of the Apex Court in the case of G. Mohamed
Ainenudecn(supra).

16. 1t may be mentioned at tus stage that conduct of census work
all over the country is taken up by the Census Department, Govt. of
India. But in Tamil Nadu the situation is dillerent as a Census

department works in the State of Tamil Nadu itself and 1l carries oul

13

o

\
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3 the cxercise. The State of Tamil Nadu had made certain rules fo|r
recruitment in respect of the retrenched employees of the Census
department and when the matter came up before the Supreme Cour.t,.
the State of Tamil Nadu offered to make cerlain concessions. The |

Supreme Court placing on record its appreciation of the State’s .
~ reasonable stand held:- T |
“Considering the special fealures of the case, it

would be appropriate for the State Government lo frame a
scheme lo absorb the respondents and other,employees, who

were similarly placed and who hiave been retrenched. On the
commencement of the census operations, persons who have
registered themselves in the employment exchange get jobs in

that department. fowever, when the project is OVer, their
employment would come o an end and they are retrenched
thereby losing both the employment and their position in the

quene in the employment exchange. Bearing this aspect in mind,

" ihe Government was asked to work out an appropriale scheme.
/\/ The retrenched employees of the Census Department
[?,\ should be placed in Group 1 V and the condition relating 1o the
X exclusion of three years from their age shall be deleted. Subject

- {o this modification, the scheme proposed by the Slate
Government may be worked out 50 as Lo absorb the respondents
in services of the State Government or in any of the local
authority or govermment undertakings as may be Jeasible as

GV expeditiously as possible. "

17. In compliance of the above, lic State of Tamil Nadu made a.

scheme, and it again came up belore the Apex Court in the cuse ol N.

Palani vs. Tluru AP Muthuswami (2001) 9 SCC 748, wherein the
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| above scheme of the State of Tamil Nadu. i g
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Apex Court suggested certain rectifications and alterations in’ the |

'

. S S
18. In view of the above, we find that no principles of law, were |
laid down by the Apex Court in the case of G. Md,
Amenudeen(supra) and the Apex Court gave directions when the

State oflered to make certain scheme. The relief for concessions, 1f

aley, was available under the said scheme and can it be said that the -+
said scheme shall be applicable to the other employees all over the
country or in the State of Assam. The scheme adopted by the State of
Tamil Nadu cannot be made applicable to Assam ’orv to the employees
of the Union of India, .unless the said scheme llevé been adopted by
the State or by the Union of India. In support of the above, we may
refer to the recent decision of the Apex Courl in the case of
Bhupinder Singh Saini vs. Stale of Punjab AIR 2002 SC 2535
wherein it has been staled that such retrenched employees of the .

census organization shall’ be govemed by the concerned/relevant

circular of the State Government or the Union Govermnment us the
case may be.

19. In e present case, we find that the Tribunal gave dircctions for
absorption of the respondents on the basis of the so-called carlier
dircetions of this court. We held that no such direction was given by

this Court and the petitioners were directed to be considered for

appointment against the vacancies arising oul ol the work of Census

N
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2001 as stated above and as submitled dff the Bar, the respondenlts
were duly engaged for the 2001 Censué and once that work was over
their services were terminated as they were f{ixed term appointments.
The Government of  India vide different oflice
memorandums/circulars issued from time to tune provided or oflered

concessions in favour of the retrenched Census enployees and it 1s

needless to mention that the respondents shall be entitled to above

concessions as are available to other retrenched Census cmployecs
over the country. We would like to state here thal the scheme of

Tamil Nadu in respect of the Census cmployees of that State shall be

applicable to their employees only and it cannot be applicd"ﬂ@ o the .

employcces of other State unless their scheme is-adoptcd by the
concerned State of by the Union of India.

20. In the result, the impugned order passed by the (,culml
Administrative 11‘1bunal is hereby set aside. The writ pelitiongstands
allowed. The respondents are not entitled to any reliel as claimed m

the Original Application.
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