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ODER SHEET 

Original pplecatin  
se Petition Nu.__ 	/ 
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Rview Application  
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Vs- 

ReGo4dant(3) . 	. 	0 

dvcte for the ipp1ecr+()    

Advoct.e for the 

rderTfr____ 

108.02 1 	. Heard learned counsel for the 
I 	 parties. 

1 	application is admitted.. Call 

for records. Retirnable by four 
U I 	 .weeJc. List on 6.9.02 for orders. 

A • 

	

	Mnber 	 Vice-Chairman 

im 

0 	11 6.9.02 	Service is yet toAcomp1et(, 

.• 	 . 	List on 10,9.02 for orders. 

. 	

. 

 

tvice-Chairman 
ira 

10902 	Prayer has been made by Mr.A, K' 

2.4 h2t2 	 choudhury, learned dd1.C.G.s.c. 

I for fiing of written statement. 

Prayer is ailowed List on 4.10.02 
Lor orciers, 

Vice- ira 



OJ. 241 of 2002 
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4.10.2002 .. 	No uriten statement so far filad. 

rn A.K.Chaudhuri, learned Addl.C.G.S. C 

wants further time for tiling of written 

statement. M r.S.chakraborty, learned 

counsel for the applicant requested that 

the matter may be placed for hearing and 

the respondents may file written state 

mont inthe meantime. 

List the case For hearing on 22 9 11 0  
2002. 

bb . .. . 

22.11.02. 	. Mr.A.K.Choudhury, learned 	ddl. 	p 
C.G.S.Co prays for two weeks time on tN 
ground that written stationt isready 
and has been sentfor signature. Mr.S. 
Chakraborty learned counsel for the 
Vapplicant has 

no objection. Prayer is 
allowed. List on 11.12.02 for hearing. 

Meber. 
Ira  

. . 	11.12.02 SFi A.K. Choudhury, 'learned Addl. 
V C.G.S.Co for the responcients submits that 

he has received instructions to file 
reply and Wants three weeks time to file 

* 
.L 

V the same. Reluctantly, the respondents - 
are allowed three weeks time to file reply 

as a last chance. List the matter for 

hearing on 10.1.2003. 

(C 
Mber 

mb 

2-/ 	 V  10,1.2003  Heard counsel for the parties. 
Ju ' gin ent delivered in Open Court, kept 

ineparate sheets. 

The application is a11osd in terms 

,• I.-t-t4 

of the order. No order as to costs. 
V 

C 	3 5C 	év 	,c Member 
A/JS 	 - bh , 



CENTRAL AjJMINISTRATIVE TRIBUNAL 
GUWAHAT I I3NCH 

O.A. /X3. No. 241. . 	Of 2002 

DA.TE OF DECISION 

.Sri.BJOgO-RaO 	 . 	 .APPLICANT(S). 

Mr.S.ChakrabOrtY 	 .2DVOCfE FOR THE 
OI 	 APPLIcJ-U\Yr(s). 

- VERSUS - 

0RESPONDENT(S). 

• 	r .A.K.chaUdhuri,Add..G.S.g., 	 ADVOCATE FOR THE 
RESPONDENT(S). 

THE HN'BLE MRiC. K. SHARM?, ADMINISTRATIVE MEMBER. 

THE HbL\T T BLE 

Whëther Reporters of local papers may be allowed to see 
the judgment 7 

11 
To be referred to the Reporter or not 7 

Wtther their Lordships wish to see the fair copy of the 
11- 

jugment 7 

Wther the judgment is to be circdlated to the other 
Beiches 7 

ent delivered by Ho t ble Administrative Membere.  



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application N0.241 of 2002. 

Date of Order : This the 10th Day of January, 2003. 

THE HON BLE MR.K. K. SHARMA, ADMINISTRATIVE MEMBER. 

Sri B. Jogo Rao 
5/0:- .B.Joggaya 
C/0:- G$.Missamari 
Diet:- Sonitpur, Assam. 

By Advocate Mr.S.Chakraborty 

- Vrsus - 

GarrisOn Engineer 
MES Missamari 
P.0:- Missamari 
Dist:- Sonitpur, Assam. 

Chief WorkA Engineer (CE) 
Solmara, P.0:- So].mara 
Dist:- Sonitpur,(Assam). 

Chief Engineer 
Head Quarter Eastern Command 
Fort William, Kolkata-21. 

. . . . . Applicant. 

Accounts Officer 
Area Accounts Office 
Shillong. 

Union of India 
Represented by the Secretary to the 
Ministry of Defence 
New Delhi. 	 . 	Respondents. 

By Mr.A.K.Chaudhri, Addl.C,G.S.C. 

ORDER 

K .K • SHARMA, MEMBER (ADMi.) : 

Heard Mr.S.Chakraborty, learned counsel f or the 

applicant and also Mr,A,K.Chaudhuri, learned Addl.c.o.S.c. 

for the respondents. 

1. 	The application pertains to payment of Special 

Duty Allowance (SDA). The applicant was transferred to GE 
from 

MissamariES1) Panagarh. The applicant is a low paid Govt. 

employee working as Gardenerc under the Garrison Engineer, 

Missamari, Aam. The SDA is granted to the Central Govt, 

np1oyee in the N.E.Region having All India Transfer Libility 

w.e.f. 14.1283. The applicant claims for SDA since it became 

due,  which has not been allowed 

2. 	The respondents filed written statement. The respon- 

Contd 
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dents have not disputed tt the ft' that the applicant 

is entitled to the amount. However, it is stted that the 

Audit has raised certain objections on the gtound that it 

is time barred case for which special sanction is required 

from the competent authority. 

Since the claim of the applicant is not disputed 

by the respondents, 	 directed to settle 

the claim of the applicant within a period of four months 

from the receipt of the order. It is also directed that the 

SDA for the next month should be paid to the applicant along 

with the salary if not paid. 

The application is treated as allowed. There shall 

however, be no order as to costs. 

vS 
K.K.SHARMA) 

AI1 IN I STRAT IVE MEM F3ER 



H 

ct 

IN THE CENTRAL PiDMZNISTRATIUE TRIBUNAL 

H GUWAHATI 

0.A. NcT.2tI( 	/2002 

Sri B.Jagga Rao  

-Va- 

Union of India & Ors 
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30 Order of Transfer/posting j 	it 
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(Annexu re-C) 

61 Litter dtd. 	5.11.01 of the 
GE Missanari to the Advocata 
of the applicant (Annexure-D) 
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IN THE CENTRAL ADMINISTRATIVE TRI8UNI4L 

GUt&JAHATI 

O.A. No. 	 /2002 

PARTICULARS OF THE APPLICANT ;- 

Sri BJogga Rao 

Son of 8.Jaggaya 

C/c G.E.Misaanari 

P.O. Missamari, 

Diatrict-Sonitpur ,Ass an. 

PARTICULARS OF THE RESPONDENTS :- 

'1. Garrison Engineer, 

MES Missamari, P.O. (qissanari 

Diat.-Sonitpur, Assau. 

 Chief Works Engineer (cuz) 

Solmarà,P.O. Solmara, 

OistrictSonitpur ,(Assan) 

 Chief Engineer, 

Head Quarter Eastern Command 

Fort William, Kolkata-21. 

 Accounts Officer 

Area Accounts Office 

Shillong. 

Contd. • .2 
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	 Union of India,. 

Represented by the Secretary to the 

Ministry of Defence New Delhi. 

1. 
	PARTICULARS FOR WHICH THIS APPLICATION IS MADE :- 

Non payment of Special Duty Allowance (sQA) to 

the applicant who has been transfered to G.E. 

Missamari, Ass an, from ESO Panagach, West Bengal. 

2 9 	JURISDICTION OF THE TRIBUNAL :- 

This application is within the Jurisdiction of 

this Hon'ble Tribunal. 

3. 	LIMITATION :- 

This application is within the period of Limita-  

—tion as pre8cribed under the provision of the 

Athinistrative Tribunal Act. 

4, 	FACTS OF NE CASE ; 

(i) 	That the applicant is a Civilian in 

Military Engineering service (MES) under the 

Ministry of Defence, Govt. of India. He is a 

Citizen of India and at present posted as gardener 

under the Garrison Engineer i'lissamari, Assam. 

That the applicant originally hails from 

Andhra Pradesh • He was initially appointed and 

Contd. • 03 
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postitas gardener at ESD P anagarh, West Bengal 

in the year 1973. Thereafter he was transferred 

to GE Missanari in the year 1976 vide order of 

Transfer/Posting dtd. 14.1.769 Since then he is 

rendering 4 his duties at 	EMissamari honestly 

and deligently to the satiaf action of all concerned. 

A ccpy of the order of Transfer/ 

Posting dtd. 14.1.76 is annexed 

hereto as Annexure—A. 

That on 14.12.83, the Gout, of India,Ministry 

of Finance, Department of expenditure issued an 

order whereby Special Duty Allowances was granted 

t 

	

	to all Central Govt. Employees working in the North 

Eastern Region having all India Transfer liability. 

Subsequently the Govt* took a stand that the 

employees posted in North Eastern Region on being 

transferred from a place from outside the North 

Eastern Region would be entitled to the said 

allowances. The Hon'ble Supreme Court of India also 

held that the employees posted in North Eastern 

Zone on transfer from outside North East would 

tie ,  entitled to the Special Duty Allowances. 

(iv) 	That the applicant states he is ehtitled to 

the Special Duty Allowances as he was recruited 

and transferred to North 8astern Region from outside 

the N.E.Region As stated above he was transferred 

from ESO Panagarh, West Bengal to GE Ilissanari 

Contd,.,4 
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Assarn. Though he is entitled to get SDA, but the 

sane has not been paid to him, 

That the applicant is an illeterate person 

working as gardener and as such he was not aware 

of his due entitlements. On coming to know about 

his right to get BOA, he approached the GE Missamari 

on several occasiôn He also preferred several 

representation before the Garrison Engineer 

Ilissainari for payment of SDA. But nothing was done 

to provide the applicant with the Special Duty 

Allowances though it was admitted by the Garrison 

Engineer that the applicant is entitled for the 

SDA as per rules. The Garrison Engineer Missanari 

iaèued a Certificate to the applicant certifying that 

he is entitled for SDA. 

A copy of the certificate issued to the 

app licant by the GE Missamari is annexed 

as Annexure—B. 

That the applicant states that inaction on the 

part of GE Missanari Compelled him to approach 

the CWE, Solmara, Assan. A representation was sub-

-mittéd before him on 6.7.2001 harrating the facts 

of his appointment and posting to N.E.Region from 

outside the N.E.Region entitiling him for the 

Special Duty Allowances as per rules in force. The 

CtJE, Solma.ra 	as requested to take necessary steps 

Contd..,5 
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for release of his special Duty Allowance,includ-  

—ing arrear. But it also failed to evoke any 

response from the respondents. - 

A copy of the representation dtd.6.7.01 

is annexed hereto as AnnBxure—.C. 

That finding no other alternative the applicant 

served a pleader's notice to the GE Missaiiari 

on 28.9.01. By the said notice thd GE Missamari 

was asked to pay the Special Duty Allowance to 

the applicant , along with arrear. In the event 

of his failure to take necessary steps, the appli-

-cant would approach the appropriate court of law 

for redressal of his grievance. 

That the GE Missamari on receipt of the notice 

informed the concerned vi advocate vjde letter 

dated 59 11.01 that the case of the applicant had 

been taken up to Area Accounts Officer, Shillong: 

for payment of Special Duty Allowance. 

A copy of the letter dtd, 5.11.01 issued 

by the GE Missanari is annexed as 

Annexure-0. 

That the applicant, from the dtd. 5.11.01 of the 

GE Missamari, was under an impression that he 

would get his Special Duty Allowances, along with 

arrear, very soon. Considerala time have elapsed 

Contd. .6 
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but he is yet to receive the Special Duty Allowances 

not to speak of the arrear. The respondents are 

denying the applicant his due entitlement without 

any just cause or reason. 

(x) 	That the applicant has no other alternatitje,ut 

to prefer this application. This is a fit CaSe for 

this Hon 0 bje Tribunal to exercise its jurisdiction 

to pass appropriate direction to the respondents to 

pay the SDA to the applicant along with the arrears. 

50 	GROUNDS WIH LEGAL PRO VISIONS:- 

Being aggrieved by the action of the respondents 

the applicant prefers this application on the following 

grounds 

That the applicant is entitled to have Special 

Duty Allowances as he has been recruited and 

rans?erred from outside the North iEastern Region. 

This is an admitted position and as. such there 

cannot be any reason to dy SDA to the applicant. 

That the Hon'ble Supreme Court of India has 

held that persons recruited and transferred from 

outside the N.E.Region to the N.E.Region are 

entitled to SDA. In view of this legal position 

there is no justification to cpr,ve the applicant 

from his due entitlement. 

That the action of the respondents denying SDA 

Contd,.. .7 
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I 
to the applicant suffers from non application of 

mind, The applicant has been arbitrarily deprived 

of his due entitlement. 

(0) 	That entitlement of SDA is guided by the office 

memorandum which stateé that any person posted 

to the North Eastern Region from outeide this 

Region is entitled to special Duty Allowances. 

In view of this position the applicant is entitled 

to have that Special. Duty Allowances. The action 

of the respondents denying SOA to the applicant is 

not at all tenable in law. 

(E) 	That in any view of the matter the applicant is 

entitled to have Special Duty Allowances 

DETAILS OF REMEDY EXHAUSTED : 

The applicant state that representations and 

pleader's notice were served upon the respondents, but 

till date nothing has been done to pay the Special Duty 

Allowances to the applicant. 

MATTER NOT PENDING BEFORE ANY COURT/TRIBUNAL :- 

The applicant declare that no application has 

been filed before any other court or Tribunal for adjudi 

—cation of this Case. 

Contd, • .8 
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8. 	RELIEF SOUGHT :- 

The applicent, therefore, prays that this 

Hon'ble Tribunal may be pleased to - 

1 1 	Declare that the applicant is entitled to 

SDA. 

Direct the respondents to pay Special Duty 

Allowances to the applicant along with the 

arrears. 

Any further or other order/orders as this Hon'bla 

Tribunal may deem fit and proper.; 

9. 	INTERIM RELIEF PRAYED FOR: 

The applicant prays that this Hon'b 

Tribunal may be pleased to direct the 

respondents to pay the current Special 

Duty Allowances during pendency of this 

application. 

100 	PARTICULARS OF I P 0 ; 

I.P.O. Number 	 ; 	7 

Date of issue 	 ' 
" 

1q 
To whom payable 	: 	

, 

Payable el at 	 G P0 

11. 	DOCUMENTS :- 

Detailed particulars of the documents are 

indicated in the Index, 

Veri?ication..,9 
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VERIFICATI ON 

I. Sri B.Jogga Rao, son of B.Jggaya, aged about 

48 years, working at GaxTison Engineer Missamari, P.O.-

Missamari , District..Sonitptlr. Assarn, do hereby verify 

that the statements made in paragraphs 4 (i, Iv, vii, ix,x) 

are true to my knowledge and belief and that made in 

patagraphs 4 (ii, iii, V1  vi, vii) are true to my 

jnformations derived from records. Rest Ure my humble 

submissions before this Hon'ble Tribunal. 

I sign this it verification on this the 	th 

2002 
day of Ju$ly,,at Guwati. 

ors 
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NO. 	499/EIC(l), 

To 

MES NIA. 

Sri Boga Rao,Gardener 
Through 

Annexure-A. 

ENGINEER TIPES iDE 

PANAGAR :TO AR 
8(jRb#J/r 

RJan 197 

POSTINGS/ 	. TFA,v ~ FE'P.s 

1. 	 You are hereby transferred on permanent 

duty to M1SAfj 	interest of State 

Authority :Chief Engineer Eastern 

Calcutta letter No.C'-131500/3// 

Engrt/EG4(2) dtQt7 

2.. 	 You will be relieved of your duties in 

this office 3n31 Jan 76(nä will report for duty to 

your new duty station after availing usual opining 

time to take 

Advance of TA/ Pay may be had on application. 

You will submit the following before 

leaving the sation: 

a.Security/lnstajlatjon Pass. 

b.learance certificate from 

i) Canteen (ii) co- operative stoxas  

iii) Librarian (iv) i/c Sub divn regarding 

handing/ taking over of quarter with furniture 

and fittings (if i$occupation of Govt.). 

contd.. 
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C) Departure report. 

5• 	 It may please be noted that your pay for the 

month of Feb 76 will be claimed by your new office only 

after you have reported arrived for duty there 

Sd/-Illegible, 

Copy to : CE EC Calcutta 	 Officer 

GE MISSAMARI. l.Sri S. JoaRao 4 been paid 

upto Jan 76 details of pay and 

allowances of the individual are 

given before 

pai 	199/- 

DA 	89/- Addl. IDA 66 0  

C.CEA 

d . 

DEDUCTI ONS; 

GP Fund A c No. 

PLI /fCO. 

Recovery of rend etc. 

Income 

Group 

Security sociei 

2.He has availed Q. for 	day for the year 1996. 

He has availed no restriated holiday during this 

year. 

3.His date of birth is. 

4.He has been paid address as under pay 	TA. 
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PXiT1GS r.urs 	s 	'1'; 

You rc her' by tron fcrr2o on ;et1efl ' dutv 110 

interest of i tr 

( I' uthoiity 	 Allirmr az.,.Act Cci.V 	 "- 
d O 

0105 nj I it .  

:3 	f.c\'c 	of T. / 	y a v be '.nd on 'eil I c?.tofl 

OJ '!!ll 5(l1i"Ut tIC Coil winq bcfrre l2ovin'J 	t)e st,:t n 	— 

:t) ecriy,'!ilti'.'n 	Ic.s 

() Cle 	ce 	cr 	fct 	frc 
( 	) 	(j;cr 	( I 	C-oert '.c 	'tore 	(iii' 	Jbrv,ii 

,r1n 	; i'i1 	io:/to'.in' 	ocr 	'i 	ç urter 	'tti 	fnrn' 	II .  

'nJ 	 (i' iti: 	of 

(c) )er 	tn:e 	rc:no, 

It jitcasc 	he noted 	tnt 	vc.ur nv for the mort 	o:  

c1red hy i'our new office only 	ter !oiI 	hvc 	re;.  

Copy to 
 

4 	'.. 	,4• 

Shri  
vr  ufltO 	 Is 	(l I  

a) io';nCC 	(I 	 v'.diir'3. 	trt: 	;. 	n 

. 	.:.; 

(c) 	CEP. 
( d ) 

— 

' lund  
Lit /C 	o  

iCCOVCTV 	of 	relrj 	01.0 
A 

Incmc T. 

- 2 	ie 	has 	2r3jid  

	

1916 	1 e 	!-; 	vr1cd 	iw 	I'.es 	t- 'r - the 	e'r 	. 

/'( ioljd?v 	ctur'.no 	S 
/ 

3 	' - is 	d2tC 	o 	IjI 	j.6 	•. 

Ue 	tiz's 	boon 	'i(i 	c'J1l;; 	:es 	n'. 

ray 	 Tt 

2 	You: will be relioved of jo'.ir duties ii this ficc on 

Lwnort for dt y to N o.ir nc'.; d'ity sttin of tr. 0v'i lii: r uSU 

n 

11 



Annexure- B. 

CERTIFICATE 

It is certified that as per records 

MES-265298 Shri B. Joga Rao, Gardener is initially 

appointed outside the NER and posted to this office 

from ESD Panagarh on permanent posting. Hence XX he 

is entitled for the SDA as per rules. 

1 1 place of 	Posting to 	 Remarks 

initial apptt, NER from 

ESD Pariagar 	ESD Panagar, 	 Arrears will 
Calcutta. 	Calcutta- 	 be claim. 

Sd!- 

BSO. 

Messamari. 	 Countersjgned 

Garrison Engineer. 

)' 



TO 

 

-, t - 

Annexure- C. 

The cW.E.Solmara, 
P.O. Solmara,Tezpur, 
Dist .Sonitpur,1ssam. 

Sub 	: FT release of my due SDA which has not been 

paid since 1976. 

RGspected Sir, 

With due respect and humble submission I beg 

to lay the ± oil owing few lines for your kind perusal 

and necessary action. 

That Sir, in the year 1973, I was appointed as 

Gardener and posted at ESD. Panagarh in the state of 

West Bengal, Thereafter in the year 1976 1 was transferred 

and posted at GE , Missamari. Since then I have been 

rendering my duties honestly and deligent].y to the 

satisfaction of all concerrd. 

That Sir, as my place of appointment is out side 

the North East region and I hail from Andhra Pradesh, so 

x am entitled to get the special duty allowance (SDA) 

as per the ri4es of the Government.But, unfortunately 

I have not received any amount as special duty allowance 

since the day of my posting at Missamari. 

Therefore, I most fervently request your honour 

kindly to take the steps for release of my due special 

Duty alloance (including arear ). in this connection 

contd.. 



innexure-C. 

I have submitted several represenLation before G.E. 

Missamari but I have not received any SDA till date. 

I shall remain ever grateful to you for that 

act of your kindne S, 

Date : 6.7.2001, 

Miss amari. 

your 1  s faithfully, 

265298 MES 

B.Jogga Rao 

Gardener 

c/o GE Missamari 

P.O. MisSamari, 

Dist . Sonitpur. 

• Copy to ( for inf ormation and necessary action ). 

1.To 

The Secretary Ministry of Defence, New Delhi. 

2L.To The CWD Solmar,P.0.Solmar, Tezpur,Dist.SOflitpUr,AS$alfl. 

3 The Garrison  Engineer, Missamari, P.O. Missarnari, 

Dist. Sonitpur,ssam. 
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Annexure- D. 

Tele :Mily 6417 	 REGISTERED POST 

Garrison Engineer s  

Missamari ,Assam. 

c/1007/241 /EIC 	05 NOV 2001. 

Sri Manji]. Kr.Saikia, 

Advocate,Guwahati High Court. 

SPECIAL DUTY ALLOI4ANCE IN RESPECT CF 

MES-265298 Shri B.Joga Rao. 

Sir, 

Reference your notice dated 28. Sep 2001. 

The subject case has been taken up to AAO Shillong 

to get payment of 5pecial Duty Allowance to the 

above individual. You may please be advise your 

client accordingly. 

yours faithfully, 

Ajit Kumar 

Maj Or, 

Garrison Engineer. 

... 
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FIVE TRIBUNAL 

GUWAHATL 

inthe matter 

O.A..NÔ 241ôf 2002 

B. JoggaRao 

....AOIiCad  

-Vs- - 

Union of India & ors. 

Respondents. 

Written Statement for and on behalf on 

Respondent Nos. .1,2,3,4 and 5. 

I, BSrinivasa Rao, EE, Garrison Engineer, Missamari, Disirict Sonilpur do' 

and say as follows 

R iond&t No.1 in the above case 

_ suchFj1lyaçqUadWdh the 	dcircwnstáflveS of the case. I have goue, 

"tghOpy of the  application served onmead bve understood-the contents thereof 

Save and except whatever is specifically admitted, in the written statements the other 

contention and statements may be deemed to have been denied. . I am competent and 

authorised to-file this written statements on behalf of all the respondents., 

£7 

(B. Srinlvasa Rao) 

Garrison EJ 
MIssamaJ 
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That with regards to the statements made in paragraph-i of of the application the 

respondents beg to state that the applicant was initially appointed as Gardner at ESD 

Panagarah on 14 May1973. The individual later got posted to GE Missarnari on 09 Feb 

1976 and was taken on strength vide GE Missamari DO ?azt II Order No 08/7/76 dt 23 

Feb 1976. Since then the individual is serving in dE Missamari. 

That the respondent have no comments to the statements made in paragarph 2 and 

3 ofthe application. 

4.. 	That, the respondents beg to state the statements made in paragraphs 4 (1) and (ii) 

are statements of facts and hence no comments. 

That with regards to the statements made in paragiraph 4(iii) of the application the 

respondents beg to state that it is a policy decision of the Govt of India, Ministiy of 

Finance, department of expenditure. 

That with regards to the statements made in paragraph 4(iv) of the application thr 

respondents beg to state that as per Government decision on payment of SDA the 

applicant is entitled to the said allowance. The paper wodc4or admitting the allowance 

was started in the year 1999 based on verbal request from the applicant The audit 

authorities returned the documents statint to be a time barred case for which special 

sanction is required from competnt authority. The case for obtaining the time barred 

sanction is under way. As and when the sanction is obtained the allownace with arrears 

will be paid to the applicant 

(U. Srinjyasa Rao) 

Gørrjson ErgJj 
MIssamj 

( 	
( 

1 
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That with regards to the statements made in paragraph 4(v) of the application the 

respondents beg to state that the contents are not correct On the applicants first verbal 

request for grant of SDA, necessary payment papers (with arrears) were prepared and 

forwarded to the pay releasing authority (AAO Shillong) vide GE Missainari letter No 

1542/356/E1P dated 18 Mar 1999. The pay bill since then has been returned by audit 

authorities a number of times with various audit remarks, (presently case for time barred 

sanction has been taken up with the competent authority. All other issues presently have 

been resolved except the time barred sanction for which documents as per CPEO 811/53 

and 55169 have been prepared and fivd to higher HQs for sanction. The applicant's 

statement that nothing was done to give him his dues by the department is incorrect On 

various occassions the Garrison Engineer had informed him verbally the progress and the 

reasons for the delay in the case. 

That with regard to the statemrnts made in paragraph 4(vi) of the application the 

respondents beg to state that as stated in para7 above the respondents beg to state that 

the department has taken all necessary steps as are required by the existing rules and 

regulations in ensuing that the allowance due to the individual is paid soon. As soon as 

the time bar sanction is received from the competent authority documents will be 

submitted to the pay releasing authority and the allowance will then continue. 

.,' 

AM 

(B. SrinivasaR*O) 
EE 
Garrison EnglaNi 
Missamart 
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9, 	That with regard to the statemtnts made in paragraph 4 (vii) of the application the 

respoondent beg to state that the Garrison Engineer did receive the applicants pleaders 

notice which was appropriately replied. The Garrison Engineer can make the payments 

to his employees only once the bills are sautinised, verified and passed by the audit 

authorities (AAO Shillong). Since in the present siltuation the case was under 

correspondence and the time barred sanction is yet to be received from the competent 

authority the allowance remained uspassed by the audit authorities. Since the 

department was taking all steps to ensure that the individual gets his dues soon taking 

shelter of the Honourable Court without waiting for the outcome is considered too 

premature. 

That, the respondents beg to state the statements made in paragraphs 4(viii) are 

statement of fkcts and hence no comments. 

That with regards to the statement made in paragraph4(ix) are not correct The 

Garrison Engineer had interviewed the individual personally explaining to him the facts 

of the case and had informed himself since it is a time barred case and all formalities as 

per Government provision/niles and regulations have to be gone into before the audit 

authorities will release the pauyment, it is likely to take time but the payment with arrears 

will come through. At no point of time have the respondents denied the applicants due 

entitlement 

h-L, V-C/aj 

(B. Srinfvasa .Rao) 

Garrison Englooep 
Missamari 

MP 
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That with regards to the statement made in paragrph 4(x) are not correct. The 

respondents have taken all steps to ensure that the allowance is paid 4the applicants as 

is due to him. Being a time barred case right from the start, all procedural provisions as 

are required in Government departmental sanctions had to be gone into which no doubt is 

time consuming but just and effective. The respondents opine that as the allowance 

which is due to the applicant will eventually be paid to him as soons as the time barred 

sanction is obtained, which is just a matter of time, the case be discussed on merit. 

That with regards to the statement made in paragraph5(A) the applicant is entitled 

to special duty allowance by virtue of his appointment outside NER. The allowance of 

no ;point of time has been denied to the applicant. Being a time barred case once the 

Government procedural formalities are over the allowance with arrears will be paid to 

the applicant. 

That with regards to the statement made in p ragraph S (B) agreed and as stated 

above the allowance has not been denied but action is at hand to ensure payment of the 

dues to the appilicant. 

That with regards to the statement made in paragraph 5 (C) of the application the 

respondents beg to state that it is not correct. Time barred cases do take time to yield 

results as Governtment procedural formalities have to be gone into. Untill and unless 

the audit authorities pass the bill the respondant No 1 can not pay the allowance. All 

actions have been taken to ensure that the allowance is paid to 1 the applicant. 

fltLL G  
(B. Srinjvasa Rao) 

Garrison Engl Mk  
Missemari 
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That with regards to the statement made in paragraph 5 (D) of the application the 

respondents beg to state that Government provisions on the issue of SDA is very clear 

and as stated in above paras at no point of time the allowance has been denied to the 

applicant All possible actions have been taken to ensure that the applicant gets his dues 

which is just a matter of time as soon as the time barred sanction is obtained from Ithe 

competant authority. 

That with regards to the statement made in paragraph 5 (E) of the application the 

respondents beg to state that are correct. 

That with regards to the statement made in paragraph 6 of the application the 

respondents beg to defer with the statement All possible action have been taken by the 

responents to ensure that the applicant gels his due allowance, which was started much 

before the applicant took shelter of the honourable court. 

That the respondents have no comments to the statements made in paragraph 7 of 

the application. 

That with regards to the atatennt made in paragraph 8 of the application the respondents 

beg to state that submit that all actions required for release and further continuance of 

the allowance to the applicant have been taken by the respondents which very soon will 

yield results the case be dismissed on merit 

r1LJ 
(B. Srinjvasa Rao) 
EE 
Garrison Engig 
Missamari 

J 7 
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21. 	That with regards to the statement made in paragraph 9 of the application the 

respondents beg to state that it has been informed by the audit authorities that pendiing 

finalisation of the arrears cage, Payment of current SDA dues to the applicant will be 

against Government provisions on the subject 

Verification............... 

(3. srinivasaR.) 

GarriSon EnglflT 
Missamari 
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VERIFICATION 

I, B Srinivasa Rao, EE, Ganilson Engineer Missainari being duly, authorised and 

competent toi sign this verification do bereby solemnly afiulnn and state that the 

statement made in paragraphs  

of the application are true to the best of my knowledge and belief, ;those made in the 

rest are humble submilssion before the Hon'ble Tribunal, I have not suppresed any 

material facts. 

And I sign this verification on this the 	\Cday of November 2002, at 

Missainari. 

le 

Deponent 

Ci 
,, 	-,-- 

: 

\ 	- • 	1/' 	.------ 

(L SriuLva RUQ) 

OSMSOR E0J0 
MISUMd 
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In 0, A. 	 . 	 .. - 

:i 	3lJc1(2 

• IIeo of tho Rosponden -YS 

Acvoo 	for the Applicant 

•_ Counsel 4 or he e_Ly/ C.G.I.C. 

OFFICE NOTE I DATE 	 0ER OF THE TRIBUNAL 

Tudicia1 Member. 

'' "- 	A0 	 The HOn'ble Shri I(.V.prahl&- 

	

• 	
/ 	 Adrninbatrati.e Member. 

Q) 	 eC 'AL 	 Y'M4 

Despite directionspassed in 0 

NO. 241/2002 the matter of SDA Is to 

be settled by the respondents. 4onth 

 L15j' 	SDA is also not being paid. Prima fa 

n-. 	 contempt is found to h against the 

respondents. 

Issue notice to the responden 

The qontemners are exempted from 

personal appearance. 
.7 	 List on 26.3.2004 for order 

Je& \ 

_ 

• 	

Member (J) 

bb  

seoAj 
- 	 oh' 

f 	/ft'i 

- 	

-- 	 --/• 



A - 

7/2004 

26.3.2004 	On the, plea of counselfôr %he 

applicant list on 1.4.200 for, 
orders, 

c 

_-v 
P 

Member (A) 
mb 

31.3.2004 present: The Hon'ble Shri Iguldip Singh 
Member (j). 

The Hon'ble Shri. R.V.prahladan 
Member (A). 

Mr.S.Chakraborty , learned ç,unseJ 
• for the petitioner and Mr.A.K.haudhu 

learned Addl.C,G.S.C. for the alleged 
contemnors were present. 

Mr.Chaudhurj, 1 arned Addl.c .G.S.C. 
seeks time to file reply. 

• 	List the case on 29.4.2004, 

Member (A) 	 Memer cj) 
bb 

29.4.2004 	List on 10.5.2004 for orders before 
the Division Bench.! 

We rnber (A) 
mb 

10.5 .2004 present: The Hon ble Shri Mukesh Kumar 
Gupta, Member (J). 

The Hon 'ble ShriK.V.prahlada 
Member (A). 

Heard counsel for both the parti 

Order passed separately. 

M 
Memoer (A 	 MemiDer (j) 

1P4t4(L71 iZ 4•----e 	 bb 



R  WIN 
C.P.7 of 2004 

-f the Tribunal 

T 

ki 

-4 

• I28.4.05. 	 Post the matter a1ongwith*..No. 

76 of 2005 on 17.5.054 c4' 
Vice-'chajzman 

1m 

.17.5.2005 	Post on 26.7.2005 alongwith M.P. 76/ 
I 	 12Q05. 

2i 

Member. 	 Vic e-d airman 

mb 
I 
1 26.7.2005 	Heard Mr. S. Chakrabarty, learned • 

I 	 counsel for the applicant and.Mr. M.U. 

• 	
Ithmed, learned hddl. C.G.S.C, for the 

I respondents. 

Respondents have filed M.P. No. 126/ 

2OO5for seeking further time to comply 

• 1ft1 the order. We do not find any 
s-e- •rrimr1v 

reasofl to extenu tUL.G.11'- 

with the order. However, the case is 

'adjourned to 29.8.2005. Unless the order 

is complied with the concerned respond-  

ent will be present on that day. 

Issue copy of this order to the 

counsel for the respondents. 

Member 	 Vice-ChaiZmafl 

mb 

30,8.05. 	 Post the matter on 3.10.05. 

U 

I 	. 	 ViCe*ChaiLmafl 

.1 	•- 

I 	 . 
I 
I 

4 
-'-1 	

. 	

I 
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C.P,1 of, 2004 

S 

cfrd-L7,' 9 ,1fbf5 
D/ieJ 

tAr 
_J_o 

fr1- / 

lm 

3.10.05. We are Sorry to note that in spite of 
specific direction, issued on 26.745 to 
the Respondents to4 be present in COU on 
29.8.05,-nless the direction iSsue on 
17.5.05 in the present M.P. is.dOmPlied with. 
he Respondents were not chosen compl with 

the order and not t6zbe present before the 
Tribunal, either - on 30.845 or to-day. This 
is a fit case for pursuing Contempt Petition 
NO.7 of 2004 against the Respondents. Howevex 
as alast chance we adjourn, the case 
7.11.05. If the direction is not complied 
with the Respondents wi 11 be present befo. 
the Tribunal on that day. 

- 	- 

vice-Chairman 

7. 11.2005 	Post mq alongwith M.P. 76/2005 before 
Division Bench. 

•• ;C) 

-y1- 

i2 
e  

Vb cp 

t/J  - 	
1o1 

A /)Y 

1. 

mb 
Vice-Chairman 

 

 

/ 

A 
/ 

 



C.P. 7/2004 

	

09,08.2006 	Post on 24.08.2006, 

	

Mnber 	 V1 Chajx 

"r\lb (AlM.- iô1— 	
ml) 

24.08.2006 Present: Horfble Sri K.V. Sachidanandjrn 
Vice-Chairman. 

Learned Counsel for the Applicant 

sought time on personal ground. Post tn 

15.09.2006. 

0 

Vice-Chairman. 

/mb/ 

	

15.9.06.* 	post the matter 17.11 

0 	w 	 z 	 Vie e.'Chaj rman 

'\Y 	 tL2-QL 
im 

17.11.2006 Present: Hon1e Sri K.V. Sachidanandan 
Vice-Chairman. 

	

• 	- 	When the matter came up for 

hearing, learned Counsel for the Applicant 

	

• 	was absent. Learned Counsel for the 

Respondent in M.P. No. 126/2005 

submitted that the case may be taken up 

after two weeks. Post on 04.12 

Vice-Chairman 
jthb/, 

6.7.2007 	 The correct name of ,  the alleged 

	

Pitt &IfC 	 contenmers has not been furnished as yet. 

	

4— 	L 	 Post the matter on 1 97.2007. 

/0 Vice-Chairrran 

/bb/ 



8.5.2007 	In view of the orders pas 	M.P. 

No.76/2005, the C.P. No.7/2004, which was 

earlier disposed of on. 10.05.2004, is 

reopened and taken on file, Mr. M. U. 

Ahmed, learned Add!. C.G.SC. is directed 
• 

	

	 to obtain instruction as to whether the \ 

orders of this Tribunal has already been 

complied with or not. Mrs. U. Dutta. 	.. 

learned counsel for the petitioner is also 

directed to provide correct name and 

address of the contemner against whom 

t'Gçy L 	 contempt proceeding has to be initiated. 

Post the case on 04.06.2007. It is 

niade clear no further opportunity will .be 

.grantd to either party for that purpose. 

Vice -Chairman 
/bbl 

LJZ1. 

20.607. 	Ms. U. Dutta learned counsel for the 

applicant has submitted that the alleged.. 

condemner's person has changed and she wants 

to i.irnish the actual conecame and address, 

of the alleged oontethners. Post the matter on 

6.7.07. . . 

Vice-Chairman. 

tin 

, 	 1. 	 . 	••a 	•' 

t ' , 	-'..• 	.. 



	
I 	 / ' 

18.7.2007 	Mr.M.U.Ahmed, 	learned 	AddL 

C.G.S.C. is present. Post the matter on 

9.8.2007 for compliance of the order dated 
J' bI ce- 

6.7.2007. 

Vice-Chairman 

/bb/ 

19.92007 	The teamed counsel for the 

applicant prays for time to flie 

allowed. 

Y, 

Vice-Chairman 

I 	 nkm 

01.10.2007 	Call this matter on 05.10.2007. 

IiL 	
---- - 

(Khushiram) 	 (M.R.Mohanty) 
Member (A) 	 Vice-Chairman 

/bb/ 

05.10.2007 	Nocompliance of the order dated 

10.01 .2003 of this Tnbunal)rendered in O.A. 

No.241/2002 is the subject matter of the 

present Contempt Proceeding filed under 

Section 17 of the Administrative Tribunals, 

Act, 1985. Since Special Duty Allowances 

• were notbeing paid to theApplicant, he 

approached this Tribunal in the said O.A. 

No.241/2002 and vide order dated 

• 10.1 .2003, this Tribunal directed payment of 

Special Duty Allowances to the Applicant. 

The said order dated 10.01.2003 of this 

Tribunal rendered in O.A. No.241/2002 was 

.

subject matter of challenge before the 

• 	• 	 Hon'ble Gauhati High Court in W.P.(C) 

No.2399/2004. It appears that the said Writ 
• •' 	

• 	 Contd.... 
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Contd. 
05.10.2007 

Petition was dismissed on 06.12.2005, 

'Art ually, confirming the order dated 

10.01.2003 of this Tribunal. Despite dismissal 

of the case of the Department in the 

Hon sble  Gauhati High Court. the 

Respondents have, it is alleged, not yet 

released Special Duly AIlowancs to the 

Applicant. 

Issue notice to the Respondents of 

O.A. No.241/2002 (named in Annexure-3 at 

Page-13 of this Contempt Petition) 

requiring them to file their show cause in 

the present Contempt Proceeding. 

et 

JPY JrLj 

e, 0  J) / -- 611-1107-- 

!// 	I/8 

Pendency of this Contempt Petition, 

shall, however, not stand on the way of the 

Respondents of the O.A. No.24112002 to 

disburse Special Duty Allowances to the 

Applicant; if the some have not yet been 

paidto the Applicant - B. Jogga Rao. 

Send copies of this order to the 

Applicant and to The Re9poidents of O.A. 

No.241/2002 along with notices to be 

issued in C.P. No.7/2004. 

Copies of this order and the list of the 

Respondents in O.A. No.241/2002 be also 

supplied to Mr.G.Baishya, learned Sr. 

Standing Counsel for the Union of India; 

who should take immediate steps in the 

matter. 

Call this matter on 23.11.2007. 

(hushiram) 	 (M.R.Mohanty) 
Member (A) 	 \ñce-Chatrman 

J 	/bb/ 

I 



CP.7/04 

23.11.2007 	Reply to this Contempt Petition is 

undertaken to be filed during the course of 

the day after serving a copy thereof on the 

learned counsel for the Applicant. 

41 

!Lo1fL'-  

Call this matter on 03.01.2008. 

( 

 zwh_,~, ~lrnm, ZManj 
Member (A) 	 Vice-Chairman 

/bb/ 

03.01.2008 	On the prayer of learned counsel for both 

the parties, call this matter on 28.02.2008. 

(Khushiram) 
	

(M.R.Mohanty). 
Member (A) 
	

Vice-Chairman 
/bb/ 

A4l,'S- 
1. 

. 	 C\R&J \arof 

6,  Lo 

28.02.2008 	Mr.M.U.Ahrned, iearned Addl. Standing 

counsel for the Respondents submitted that 

orders of this Tribunal has been complied with. 

Mrs.U.Duffa, learned counsel for the Appcant, 

however, submitted that though current SDA is 

being paid arrears have not yet been paid. 

Respondents are directed to file 

A 1 (3 ~Io I 

/bb/ 

compliance report within two weeks affeT 

serving a copy on the learned counsel for the 

Applicant. 

Call this matter on 18.0 2008. 

(Khushiram) 
Member (A) 

Ii 



1.03.2008 	Call this matter on 27 0 i Marci- . 

2008. 

e shiram) 	(M.R.Mohauaty) 
Member(A) 	Vice-Chairm2n 

lin 

4 

/ 

/ 

/ 

/ 

/ 
ii 
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27.03,2008 	Mr.M.LJ.Ahmed, teamed Addi. Standing 

• 	Counsel appearing for the Respondents files 

memo with verification from the Respondents' 

side. Copy served. 

Call this niater on 29111  .04.2008. 

(M.N.Mohantv) 
Vice- Chainnan 

10.4.2GO8 This case,which was posted to 

.29.4.08, is now postpond/rescheduled 
to be listed on 15..08. 

Send copies of this order to both 

parties. 

—!.a/Mber(A) 	 Vice.(.:h.a rman 

-'4 

15.05.2008 ......... Mr. M. U. Ahmed, learned. AddL 

Stflding ........(ounseI appearingfor, the 

.... Rcspódents says 	•I.h,.P . .p 	f the 

grievances is:.pcdtth .. the ministry of 
..... Dcflce Uothment of 1rd 

........the said pieniises, the matter standS 
....... 

 

44jou1111. and to be •1ke.n.. up on 11.7.2008. 

Copy of this order be handed over to 

Mr.M.U.Ahmed,' learned AddL Sthnding 

counsel appearing for the Respondents. 

- 

im 	• 'fKhushirnm) 	(M.R.Mohanty) 
embeiA) 	.. . . Vice-Chainnan 

f/4Jv' 	1j * 

' \S'" 

, 
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O.AC.P.7 of 04 

11.07.2008 	Fon compliance of the order dated 

10.1.2003 of this Tribunal rendered in 

O.A.No. 241 of 2002, is the subject mater of 

the present Contempt proceeding filed under 

Section 17 of Administrative Tribunals Act, 

1985. 

Since the Special Duty Allowances were 

not being paid to the Applicant, he 

approached this 'l 4ribunal, in the aforesaid 

O.A. 241 ' of 2002 and by order dated 

10.0 1.2003 this Tribunal directed the 

Respondents to make payment of SDA to 

• Applicant. 

The aforesaid order dated 10.1.2003 of 

this Tribunal rendered in Q.A.No. 241 of 

2002, was subject matter of challenge before 

the Gauhati High Court' in WPC No. 2399 of 

• 2004. It is reported by Mrs. U. Dutta, learned 

counsel appearing for the Applicant, that 

• aforesaid Writ Petition was dismissed on 

06.12.2005, virtually, confirming the order 

dated 10.1.2003 of this Tribunal 

Despite dismissal of the: case of the 

department in the  Hon'ble Gauhati High 

court)  in the year of 2005, the Respondents 

did not release the SDA to the Applicant. 

In the aforesaid premises, the 

Applicant has filed present Contempt Petition 

• No. 7 of 2004; in which notices were directed 

to be issued to the Respondents of the 

O.A.No.241 of 2002, requiring them to file 

their show cause in the present Contempt 

Petition. 

While issuing notice to the 

Respondents of the O.A (in the matter of this 

C.P.), liberty was granted to the Respondent 

Department, to disburse the SDA to the 

Applicant- B.Jogga Rao. N. 
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C.P.7 of 04 

Contd/ - 

11.07.2008 

It appears the Respondents, during 

pendency of this C. I-'., are releasing current 

SDA to the Applicant and that they  have not 

yet released the arrears in favour of the 

Applicant. 

Mr. M. U .Ahmed, 	learned 	Add! 

Standing Counsel appearing for the 

Respondent Department states that proposal 

to release of arrears are pending with the 

Ministry and therefore, there has been delay. 

The 	aforesaid 	statement 	of 

Mr. MAJ .Ahmed, learned AddL Standing 

Counsel itself makes out a case of Contempt. 

Mr. M. U .Ahmed, learned AddL Standing 
0- 

counsel makes a prayer to grant ,last 

opportunity to him/the Respondents of the 

O.A. No.24 1 of 2002 to make payment of 

aireais/ implement the orders of this 

Tribunal. 

In the aforesaid premises, call this 

matter on 316t October, 2008; by which date, 

the Respondents should furnish compliance 

report. 

Failure to comply with the order of this 

Tribunal by the next date, the Respondents 

of O.A.No.241 of 2002 should appear in 

person to receit'of Contempt prooeedmg&f' 

Send copies of this order to the 

Respondents of O.A.No.241 of 2002, in the 

address given in the O.A. and free copies of 

this order be handed over to the learned 

counsel appearing for both parties. 

(M. R. Mohanty) 
Vice-Chairman 



0 4  

	

31.10.2008 	Call this matter on 05.11.2008 for 

orders. 

• 	 (S. N. Shukia) 	 (M.R..Mohanty) 
Meznber(A) 	 Vice-Chairman 

pg1: t 

	

05.11.2008 	•' Mr M.U.AILmed, learned Add!. 

Standing counsel for the Respondents 

makes a statement that)n compliance of 

the order of,  this Tribunal the present 

SDA was paid to the Applicant, and in 

the meanme, aar SDA has also been 

released in favour of the Applicant. He 

undertakes to produce the supporting 

materials by 07.11.2008. 

Call this matter on 10.11.2008 for 

order. 

(S. N.Shukla) 	 (M.R.Mohantv) 
Member(A) 	 Vice-Chairman 

pg 

10.11.2008 	On the prayer of the learned Counsel 

for the ParLies1  call this matter on 
14.112008. 

	

(SN•. Shukla) 	(M,R Mhanty 

	

Member (A) 	Vice-Chairman 
nkrn 

/ 

F 



S 

7 

C.P.7 of 04 

14.11.08 	Mrs.U.Dutta, learned counsel 

appearing for the Applicant and Mr. M. U. 

Abined, learned Add!. Standing Counsel, 

appearing for the alleged contemners are 

present. 

Mr. M. U. Ahmed, learned Add!. 

Standing Counsel for the Respondents files a 

compliance report showing the payment of all 

arrears of SDA to the Applicant 

In the aforesaid premises, the 

Contempt proceedings is dropped. 

t-o ±  

S.N.IkIa) 
Member(A) 	 (M. R. Mohanty) 

Vice-Chairman 

• 	j 

*, dP 

a 4  
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.i1 .  CENTRAL. ADMIIS 	TRIBUNAL, GUWAHATI BENCH. 
'H 

Contemptptition No'7\ f 2004 (o..241/2002) 

Date of Order : This,. the 1 0th Day of May, 2004. 

THE HON 'BLE SHRI MUKESH }(UMAR GUPTA., JUDICIAL MEMBER. 

TH HON 'BLE SHRI K.V.PRAHLADAN, ADMINISTRATIVE MEMBER. 

Sri B. Jogga Roa 
Son of B. Joggaya 
C/o GE.Missamarj 
P.0; Missmari. 
District; Sonitpur, Assarn. 	 . . .. • Petitioner. 

By Advocates Mr.A.Dasgupta & Mr.S.Chakraborty. 

- Versus 

Sri B. Srinivasa Rao 
Garrison engineer, MES Miss arnari 
P.0; Mis,samari, Dist: Sonitpur, Assam. 

Respondezat/Contemner. 

H 	By Mr.A..K.Chaudflurj, addl.C.G.S.C.. 

RDER(QAL) 

MUKESH IUMAR GUPTA, MEMBER (J) 

We have heard Nr.S.Chakraborty, learned counsel 

for the petitioner and also Mr.A.K..chaudhuri, learned Addi. 

c.o.s.c. for the alleged contemner. 

It is stated by Mr.A.K.Chaudhuri, learned Addi. 

C.G.S.C* for the contemner, that the order of this Tribunal 

dated 10.1.2003 passed in O.A.No.241of 2002 against which 

this Contempt petition has been fi led, has been the subject 

matter before the Honble Gauhati High Court in .P.(C) No. 

2399 of 2004, wherein vide order datd 2.4.2004 the said 

order dated 10.1.2003 passed by this Tribunal has been stayed 

Mr.S.Chakraborty, learned counsel for the petitioner, states 

that the conternner/respondent must show the steps taken by 

them for compliance of LthS directions passed in 0.A.241/2002 

On 10.1.2003. 

/ 	 In view of the tact that the order of the Tribunal 

dated 10.1.2003 has been stayed by the Hon'bie Gaühati High 

Coritd./2 

.2. 
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Court in the aforesaid .P.(C) the petitioner's contention 

that the contemner rnust satisfy as to what stepsken for 

ccnpliance of the order of the Tribunal dated 10.1.2003 in 

04A.241/2002 ,cannot be insisted.upon. once the order of the 

Tribunal has been stayed by the Hon'ble High Court, it cannot 

be said that there is wilfull disobedience of the order. 

In that view of the matter, the present Contempt 

petition is liable to be disposed of w ith a order that in case, 

the Hon 'ble Gauhati High Court dispose of the aforesaid .Pm(C) 

in favour of the petitioner herein, he would be at liberty to 

reviw the Contempt petition. The C.P. is disposed of accor- 

ding1y.  

K.V$AHLADAN ) 
	

MUKESH KUMAR GUPTA ) 
ADMINISTRATIVE MEMBER 

	 JUDIC IAL MEMBER 

bb 
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Cour 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

C.P.No.7f2004 
Arising out of OA.No.242/02 

IN THE MATFER OF: 

C) 

0 
.4 0- 

ftt 

13 

-w 
• 	oQ 

Sn B. Jogga Rao 

..Petitioner 

0 D o I"  elwl~ 

-Vs- 

Sri B. Srinivas Rao & Ors. 

Respondents 

-And- 

IN THE MATFER OF: 

An order dated 10.01.2003 passed. 

by this Hon'ble Tribunal in 

O.A.NO.241/02, the non compliance 

of which was the subject matter of 

C.P.7/2004. 

The counsel for and on behalf of the aforesaid Respondent 

most respectfully beg to submit as follows: 

That the applicant who is working as . Gardener in Garrison 

Engineer, Missamari (MES) approached this Hon'ble Thbunal vide 

O.A.No.241/02 seeking direction towards the Respondents fbr grant of 

SDA and Hon'ble Tribunal was pleased to pass the Order/judgment 

dated 10.01.2003 in favour Of  the applicant 

That due to non compliance of the aforesaid order, the 

Contempt Petition vide No.7/04 was filed against the Respondents. 

. That the arrear bill of SDA for the period from December 

1983 to December 2007 was foiwarded to Area Accounts officer at 

Shillong. The Area Accounts Officer has returned the bill duly verified 
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speaking oider in terms of MOD lett 
and also asked to obtain

er  

No.l574/203/D(CM 	
7.4.2003. 

However, pending receipt of the speakiig order and charged 

December12007, has been admitted with 
expeilditare sanCtiOfl upto  

008 and paid to the applica 
effect from regular pay bill of JanualY, 2

1lt 

and the docufllelltalY proof of the current payment of SDA alreadY 

submitted on 29.4.2008 before the Hofl'blC Thbuflal. 

4. 	
Now, the Govt of India, intcgmited HQ of Ministly of Defence 

of arrears of SDA to the 
(Army) has accorded for sanctiOfl for payment  

applicant vide letter No.pC.90237/8336/C (ega/88/T1inC8 

sed as AnnCXUl' 
Branch dated 29th September 2008 (copy enclo

e R-1) in 

compliance of order dated 10.01.2003 passed in O.A.241/02 and order 

dated 1 1th July 2008 in c.P.7/0 4,. 

5. 	
The above sanctiOfl is accorded subject to the outcome of 

SLP being filed in Hon'ble Supreme Court by the Department which has 

already been registered. 

6. 	
The arrears of SDA has already been paid to the Applicant 

on 24th October 2008 & the cash receipt obtained from the above 

- 11) WhiCh is self 
individual is enclosed herewith (as Anflexure R  

• explaflaoiY. 
Further, the aforesaid payment of SDA was made, subject to 

and as such 
outcome of the SLIP pending before the Hofl'blC Apex Court  

an underta 	
/proflflse has been obtained from the 

applicantto  refuse 

passed in the SLIP in favour of the 
the money in the event of order  

• 	

. 

 

Respondents.  

The aforesaid nderthkiUg dated 24.11.2008 is annexed 

herewith and marked as Annexure R-lII. 

Ahfl1 
MOtifl iyd-D1fl 

MA. f3.Sc.. Lc ounse% 
AddL Centrat Govt. Stan 

Guwaat% 	
(CM) 
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7. 	That this petition is mad bona Me and for the ends of 

justice. 

Under the above cinumstanCes it is 

most respectfully prayed that your 

Lordships would be pleased to admit this 

petition and dropt the contempt 

proceeding against the Respondents and 

further be pleased to pass any onler/s as 

your Lordship may deem fit and proper. 

And- 

For this act of kindness, the petitioner as in duty bound 

shall ever pray. 	 Ar 

Motin 
MA 	

ndiflg counse% 
Addt. Cent 	JO 	

(CAT)"SOI 
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VERIFICATION 

I, M.U. Ahmed, counsel appeaiing for the Respondents in 

Contempt Petition No.7/2004 duly authorized by the alleged 

contemners and competent to sign this verification, do hereby 

solemnly affirm and veri1r that the statements made in Paras 

J 	are true to my knowledge, belief and information and 

those made in Para ,j_— being matters of record are true to 

my knowledge as per the legal advice and I have not suppressed any 

material facts. 

And I sign this verification on this 12J4  day of November 

2008 at_____________ 

Motin Udn Ahmed 
MA., B.Sc., LL.B. 

AddL Central Govt. Standing Counsel 
Guwahati Bench (CAT) 



TEL: 

) 	pCO237/8.36/E1C (LeOaI -C)/ 89 /CAT/E-sflCS Br. 

India  
intagrted t-iQ of MinisDy of Defence (Army) 

Kashmir HQue, PZjaji Marc 
New Delhi -110 011 tht, 	September, 2000 

'I 

To 

$-1dquartrs 	V 	V  
7/ 	V 	 Chief Encifleer 	 V 

1 	 astem Command 

/ 	
Pui No. 900 285 	

V 

qOS6APO. 

/ 	
V 

•1 	 LI MErj1T1ON F HO?1'ULI CAT GUWAHJ BP1tH ORDER 
- 	- 	a—." 	 jIIJAVT 

- 	Sir,  

In exercise of fIrtncial powers delegated to him vide Government of India, Ministry 
V of Defence Ieiir No. MOD/IC/1027/321ASV()f6864/2006 dt 01 Sep 2006, sanctIon of the 

nneer-1n-Ctef Is hereby conveijéd for payment of arrears of SDA for Rc 4I45.00 
(Rupa4$ sixty Six ffiou&nnd Th#o hundnf Forty ffve only) to SM B. )oga R.o, 
incompan of Hon'ble CAT Guwahati Benth Order dl. I& )an 2003 In OA No. 241/2002 
Order dated 110  )uly 2008 In CF No. 07/2004 Subject to out come of SLP behig flied in 

N 	- Supreme Court of India by Deartrnent 

- The expenditure Is debatable to Major Head 2076, MInor Head 104 cIvilIafl (Pay and 
aflowances) DenceServIce (Army) unde,Chpendiixre. 

This Issues with the concurrente of WA (Aimy-Q) vide their UO No. 01/TFA-QIIE-4n- 
C1016621914 dated 22nd Sep'2008. 	

V 	 V 

Yours faithfufly, 

• 	 V' 	

V• 	 V 	V 	

V 	 - 	
VV) 	 V. 	

:VV 	V 	
V 

Director (Le9Z)  
IHQ, Min of D (my) 

Copy to; - 	 V 	 - 	- 	V 	
V V V - 	- Govt of India 	- 

t. 	J.FA (Army-Q), Room No. 712, "A" Wing, Senä hnwan, New DeltW1L 
E-S (Budget)  
CGDA West Block V, F{K Puram, New Delhi - Ink elgned copy 
I'CDA Eaftn Command, Ptt 	 - Ink alonfid copy 

	

V 	 10t couflSd1 

Gz,rrison Engin.r 	Addl. Centt BenCt' 	fl tG1  

i.iissamari 	 GU 
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.sTATEME!cr OF ACCT (IJ RREARS OF SDA Th RESPECT OF 	 13 JOGGA. R.O. GFNj OFI3SO 
MJSAMARI CiO GE MISAMART FOR THE PERIOD WEF DEC 1983 TO NnV 2007 

Miana-.-------
VoherNo : l0 1Cash 	 oct 2008 

-' . 	 ' r'--------------'------ 	- - i 	uonui .. i ear 	I otai 	 DP 	i T3tal 	of 	TotJ 	Tctzi 	i 	\o & Daie 
No j 	 iMonth jPav 	50%of j(d-(e) 	SDA Lpuul 	 I B?  

01 	Dec63 to Apr85 	17'.-' 	226.00 	ii 	226.00 	12.50% 	430.00 	40.(Y) 	 . 	. 
02 	May 65 to Ap7 86 	12.v 	864.00 0 	884.00 	12.50%. 1326.00 1326.00 	 . 

03 	May 66 to Apr 87 	12v 	698.00 0 	898.00 	12150% 1347.00 1347.00 
04 	May97toAp'r89 	24V 	912.00 0 	912.00 	12.500% 2736.00 '2736.00 
05 	Ma 69 to Apr 91 	24 -" 	940.00 0 	940.00 	12.501 	2820.00 2820.00 	 . 
06 	May91 to Apr93 	24". - 95X) 0 	954.00 	12.50% 2862.00 2862.00 31 d 05 Jun 92  
-. 	 - 	 176d105Feb93 

07 	May93 to A 95 	24 " 	968.00' 0 	966.00 	12.50% 2904.00 2904.00 44 dt 07 Jun 93 
• 230 di 09 Mae 95 

08 	-1vlay 95 10 Aug96 	16"< 	982.00 0 	9.00 	12.50% 1964.00 1964.00 28dr 12Jun95  
113 di 10Aug96 

09 	Sep 96 tO Oct97 	14 -.-' 	982 	0 	982.00 	12.50%1719.00  
.20O7;DJ 

 'May99 to Apr01 	24 	3260.00 0 	3260.0(1 	12.50% 9730.00  12 	May Cl lo OciOl 	06 -" 	3320.00 0 	3320.00 12..50% 2490.00 	- L3 	Nov 01 to Niav 03 19v" 	332.0.00 0 	3320.00 	12.50% 785.00 	- 	 ' 
14Jun,Q3t0:\0.. 	 3360.00 0 	3380.00 	12,50% - 	fb.' 4 2 	- 	 . 	 ..-•-. 
15 	Apr 04 to Oct 04 	07". 	3380.00 1694100 5070.00 12.50% 	 - 
to - Nov 04 to Jul 05 	09"' 	3625.00 1913.00 5738.00 	12.50% 
17 	Aug05 to Jul 06 - 12 	3900.00 1950.00 5850.00 	11.50% 	772Aj 	- 1.6 	Aug06 to Aug07 	13 " 	3975.00 1986.00 5963.011 	1150% 	 - 
19 	Sep 07 to Nov07 	03 V 	4025.00 2013.O03.o' 12.50%2292.0(  

TuI 	- 	290 
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MES/265298 SluiBJogga Rao 

Date 	Oct 200's 
 Gardener 

ft 	j ith I); 

 

of 	'OA 	 iP9 --  t 	— 	5). 

-1,r 	/J11 	W't'i 	' •-? 

%) 	ii 	 r Ø3c-6c 	!j in W t..*f 

iYA<ias 
ç r 

s . T'Garrison Engine.r 
Missamarj 

t 

f S 	 - 	i1'EIP1' 	.....-- 
. 

- 

i • . 	.. 	. 	 - - -. - --- 	. -S- 	
. 	 / 	 S\ 

IFAIG CERTIFICATE 

L No 265298 Shri B Joa Raft (rPr nf ,-i-.tr 
1uvi1sai1ar1 0011(1 

to iefiind the anears of SDA paid to me till date, if theSLP being filed by the 
deartmeilt ordered-against me, 

: 	
" 	 - 

-1 

Rcived Gt -ison Engineer, Misaniarj le!cr No MES/26529/6 1  1.'EIC dated 23 Oct 200 on 	Oct 2008. 

.7 

Oo.i 2008 

	v1ESi2G529 SIuiB T()J )  
Gardener Date:

Motmn UinA11med 
M A., S Sc.. 

Addi. Cefltr3 Govt. st3flding Counse 
Guahati Bench (CAT) 

%S 	
y 

'5' 
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i 	 t'ie 	 i. cf 2 ta  A 	 Tun C/kTh Guahdi a i Jan 203 In OA 241 12C42 iaic 	uL1h CAut Gua - th d& 05 t)ec 2O htc Cp1 of bath  ord 
att. 	 - 	

(2—CQ A:) 

(SD 	rna 
Sub Suvtff3 
OBSO 
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CtOfficer 

REGUR PAY BILL FOR THE MONTH OF APR 2008 IN RIO NON-INDUSTRL STAFF OF BSO MISAMARI 

Vr:10/C/ CuBS 
Dated: ( Apr 2008 DEDUCTION - 

ENTITLEMENT  

SL MES NO, NAME AND 	BASIC 	
D.P. 	 1250% 5%of 	 TOTAL 	 GPF 	

TOTAL 	
NET 

NO DESIGNA'flON 	 PAY (50% OF DA47% SCA of B.P + B.P + 	TA 	WA 	(c+I) 	
GPF 	Rec CGEGIS FA 	RENT MISC (o+t) PAYABLE SIGNATURE 

A 	
DP) 	DP) 	

(n-u) 

• 	 (b) / 	 (C) 	 (d) 	(f) 	(g) 	U) 	(k) 	(I) 	(n) 	(0) 	 (p) 	(g) 	(r) 	(s) 	(t) 	(u) 	(v) 	(w) 	 (j 
	 rw 

M 265298 Shr A Joga 

30, Gardener 	

- 	 ( 

DOB 01-01-1950 	 4025 	2013 	2838 	120 	755 	0 	75 	30 	9856 	3075 	0 	15 	0 	376 	0 	3466 	8390 

7-7 E265795 Shri Gopal 

• 	 Kurmi, Chow (GI) 	

, 

• 	 DOB: 29-06-1961 	 3790 	1895 	2672 	120 	0 	0 	75 	30 	8582 	1000 	0 	15 	150 	330 	0 	1495 	7087 

ME265929 Shri SC 	

• V4 

• 	 3 	huyanChOW(GI) 	 3580 	1790 	2524 	120 	0 	0 	75 	30 	8119 	1200 	0 	15 	150 	343 	0 	1708 	6411  

DOB:31-01964 

th,ME 234702 Shri Dipjyoti 	

• 

4 	ania,ChoW(GI) 	 3140 	1570 	2214 	80 	0 	0 	75 	30 	7109 	1000 	500 	15 	150 	367 	0 	2032 	5077 

DOB: 	

fli 

6469321 Shri DuIaI Ch 
Das Chow(GI) 	DOB 	

3140 	1570 	2214 	80 	0 	236 	75 	30 	7345 	1000 	0 	15 	150 	0 	0 	1165 	8180 

17675 	8838 	12462 	520 	755 	236 	375 	150 	41011 	7275 	500 	75 	600 	1416 	0 	9866 	31145 

75_ 

Remarks: 	 SI No 1,,3 and 4 : Rent and -allied charges recovered as per MO BSO Mmari LF bill No O/BSO/MSl/R06 dt 06 Apr 2008. 

'p 

(SD Sharma) 
• Sub SupvriBS 

- 	 \• 	

.OffgBSO 

............................................ ...... 
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Date of deliver1  of the 	Data on which the copy 	Date of making Wyer Date fixed for notifying 	
requisite elampa and 	ws reedy for delivery, 	copy to the epllctf. the requisite number of 	

folios. 	
/. 

'mp and folios. . 
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IN THE GAUHATI HIGH COURT 
(THE HIGH COURT OF ASSAM;NAGALAND;MEGHALAYA;MANIPUR; 

TRIPUR\;MIZORAM AND ARUNACHAL PRADESH) 

•WRIT PETITIQN (C) NO. 2399pF 2004 

Union of India, 
Represented by the Garrison Engineer, MES, 
Missamari, P.O.- Missamari, 
Dist. Sonitpur, Assam. -, 

.......PETITIONER 

-VERSUS 

Shri 8.Jaggo Rao, 
Son of B Joggaya, 
C/O. G.E. Missamari, 
Dist. Sonitpur, Assarn. 

Central Administrative Tribunal,' 
Gauhati Bench, 
Guwahati. 

RESPONDENTS 

PRESENT 
HON'BLE THE CHIEF JUSTICE MR. B. SUDERSHAN REDDY 

HON'BLE MR. JUSTICE D.BISWAS 

54.) 
For the petitioner 

For the respondents 

Date of hearing & 
Judgmenl 

None appears 

None appears. 

6.12.2005 

I 
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fr 

JUDGMENT & ORDER (ORAL) 

E3Sudershan Reddy, CJ. 
I 

The Union of India invokes the extraordinary jurisdiction of this 

Court under Article 226. of the Constitution of India with prayer to quash the order 

dated 10.1.2003 passed in Original Application No. 241/02 by the Central 

Administrative Tribunal, Gauhati Bench. 

2. 	The respondent No.1 herein made an application before the Central 

Administrative Tribunal, Gauhati Bench seeking appropriate direction as against 

the writ petitioner Union of India to pay the Special Duty Allowance (SDA). The 

respondent/applicant was transferred to the office of the Garrison Engineer, 

Missamari from ESO Panagarh. Admittedly, he is a lowly paid employee working 

as Gardener under the Garrison Engineer. The claim set up by h1(n before the 

Central Administrative Tribunal was that when ,SDA is granted to all the Central 

Government employees in the north eastern region having all India transfer, 

liability with effect from 14.12.83, the SDA became due and payable to him but 

the same has not been paid without any reason or justification. 

3 	 The Union of India filed its written statement in the Central 

Administrative Tribunal in which no dispute was raised as to the entitlement of 

the respondent/applicant to the payment of SDA. It was, however, contended that 

the Audit has raised objections on the ground that it is time barred case for which 

special sanction is required from the competent authority. 

4. 	The Central Administrative Tribunal having heard the parties and 

having regard to the fact that the entitlement of the respondent/application to 

draw SDA is not in dispute, directed the authorities to pay the SDA if the same 

has not been paid. 

ci 
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5. 	We fail fo appreciate as to why the Union of India has mpved this 

Court by way of the instant writ petition. The order passed by the Central 

Administrative Tribunal is not vitiated for any reason whatsoeve. It does not 

suffer from any error apparent on the face of record requiring this Court's 

interference in exercise of its extraoriinary jurisdictibi. 

If any further special permission is required to be granted and the 

Objection raised by the Audit is required to be complied with, the authorities 

concerned shall pass appropriate orders accordingly and pay the SDA to the 

respondent/applicant within three months from the date of receipt of a copy of 

this order. 

The writ petition fails and shall accordingly stand dismissed without 

any order as to costs. 
 

3'-• 

E1) 10 tit TFUf,. COP\ 51,  
/ LL 

Jic 	 . 
Uperzttende (C' 	•i. 	eion) 

Gub&L4 H1 g  court 
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	 I 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BEECH 

Contempt Application No. 	/2004 

IN THE MATTER OF : 

An application under Section 17 of 

Administrative Tribunal Act, 1985 

for initiation of a Contexrt proceeding 

against the Contempner* f o r wilfull 

disobedience of an order passed by this 

Hon tble Tribunal on 10.1.2003 in OA 

No. 241/020 

-And- 

• 	IN THE MATTER OF : 	 ( 

Sri B.Jogga Roa 	 - 

Son of B.Jaggaya 

• 	do Ge E.Mi8Sama1i 

P.O. •Missamari, 	 -- 

Dlstrict-SonitpUr, Assam. 

... Petitioner 

-Versus- 

Sri.B.SrifliVaSa Rao 

Garrison Engineer, MES Missamari 

P.O. Missamari, Dist.SonitpUr,Sam. 

Respondent/COnterflfler 

-, 	- 

I 
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The humble petition ofthe petitioner 

above-named. 

MOST RESPECTFULLY SHEWETH : 

1. 	That the j applicant is a Civilian in Military 

Engineering Services (t.S) under theMinistry of Defence, 

Govt. of India. He is a Citizen of India and at present 

posted as gardener under the 'arrison Engineer Missamari, 

A5 sam. 

That the applicant originally hails from 

Andhra Pradesh, He was initially appointed and posted as 

gardener atESD Pagrah, West Bengal in the year 1973. 

Thereafter he was transferred to GE Missamari in the year 

1976 vide order of Transfer/Posting dtd. 14.1.76, Since 

then he is rendering his duties at (GE Missamari honestly 

and deligently to the satisftion of all concerned. 

A copy of the order of Transfer/Posting 

dtd. 14.1.76 is annexed hereto as 

Annexure-J. 

That on 14,12,83, thoS Govt. of India, Ministry 

of Finance, Department of Expenditure issued an order 

whereby Special Duty Allowances was granted to all Central 

Govt. Employees working in the North Eastern Region having 

all India Transfer liability. Subsequently the G0t, took 

Contd...3 

( 
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a stand that the employees posted in North Eastern Region 

on being transferred from a place from outside the North 

Eastern Region would be entitled to the said allowances. 

The Hon'ble Supreme Court of India also held that the 

enloyees posted in North Eastern Zone on transfer from 

outside North East would be entitled to the Special Duty 

Allowances. 

That the applicant states he is entitled to 

the Special Duty Allowances as he was recruited and trans-

-f erred to North Eastern Region from outside the N.E. 

Region. As stated above he was transferred from ESD 

P anagarh, West Bengal to GE Mis samari Ass am. Though he is 

entitled to get SDA, butt the same has not been paid to 

him. 

That the applicant is an illeterate person 

working as gardener and as such he was not aware of his 

due entitlements. On caning to know about his right to 

get SDA, he approached the GE Mis samari on several occ asion. 

He also preferred several representation before the 	- 

Garrison Engineer Missamari for payment of SDA. But nothing 

was done to provide the applicant with the Special Duty 

Allowances though it was admitted by the Garrison Engineer 

that the applicant is entitled for the SDA as per rules. 

The Garrison Engineer Missamari issued a Certificate to 

.4 

Contd. ..4 
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the applicant certifying that he is entitled for 

SDA. 

A copy of the certUic ate issued to the 

applicant by the GE Missamari is annexed 

as Annéxure-B. 

6. 	That the applicant States that *u inaction on 

the part of GE Missamari Compelled him to approach the 

CWE, Solmara, Assam. A representation was submitted before 

him on 6.7.2001 narrating the facts of his appointment 

and posting to N.E.Region  from outside the N.E.Region 

entitling him for the Special Duty Allowances as per, rules 

in force. The CWE, Solmara was requested to take necessary 

steps for release of his special Duty Allowance, including 

arrear. But it also failed to evoke any response from the 

responden ts. 

That finding no other alternative the applicant 

served a pleader's notice to the GE Missamari on 28.9.01. 

By the said notice the GE Miss amari was asked to pay, the' 

Special Duty Allowance to the applicant, along with arrear, 

• . 	In the event of his failure to take necessary steps, the 

applicant would approach the appropriate court of law 

for redressal of his grievance, 

That the GE Missamari on receipt of the notice 

informed the concerned advocate vide letter dated 5.11.01 
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that the case of the applicant had been taken up to 

Area Accounts Officer, Shillong for payment of Special 

Duty Allowance. 

That the petitioner States that due to inaction 

on the part of the eoncerned authority, he approhed this 

Honble Tribunal for grant of SDA. A Case being OA No. 

241/02 was registered. This Hon'ble Tribunal was pleased 

to allow the application vide order dtd. 10.1.03 whereby 

the respondents were directed to settle the claim of the 

applicant within a period of four months from the receipt 

of the order. It was further directed that the SDA for the 

next month should be paid to the petition along with his 

salary. 	 - 

A copy of the order dated 10.1.03 is 

annexed as Annexure-C 

That a copy of the order was c omrnunicated to 

all the respondents from this Honable  Tribunal. The 

petitioner also personally sed a copy of the order to 

the G.E.Missamari. But to his utter surprise nothing has 

been done till date and he is yet to receive the arrear 

A from the respondents. Even the SDA to be paid to him 

iionthly in terms of the order dtd. 10.1.03 is not been 

paid to him, 

Contd. . .6 



	

• 11. 	That the petitioner states that along time 

have elapsed but nothing has been done to comply with the 

order of this Hon'ble Tribunal and as such the respondent/ 

contemners have wilfully disregarded the order of this Hon'ble 

Tribunal and the action of respondents amounts to Contempt 

of Court. 

That the petitioner submits that this is a fit 

case for this Hon'ble Tribunal to exercise the powers conferred 

under SeC. 17 of the AdministratIve Tribunal Act, 1985 

for initiation of a Contempt proceeding against the 

Contemners and punish them for wilfull disobedience of 

the directions given by this Hon'ble Tribunal vide order dtd. 

10. 1.03 in OA 241/02. 

That the petitioner has no other alternative 

efficacious remedy for implementation of the order dtd. 

10.1.03. 

That this petition is made bonfide and for the 

interest of justce. 

It is, therefore, prayed that this Hon'ble 

Tribunal may be pleased to initiate a 

Contempt proceeding against the contemners 

and punish them for wilfuildisobedience 

Contd. . .7 
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of the order dtd. 10.1.03 passed in 

O.A. No.241/03 by this Hon'ble Tribunal 

And/or pass any such further or other 

order/orders as this Tribunal may deem 

fit and proper. 

And for this act,your petitioner as in duty 

bound, shall ever pray. 



DRAFT CHARGE 

Laid down before this Hon'ble Tribunal for wilful 

non-compliance of the order dated 10. 1.03 passed in 

OA No.-241/02. Therefore the Hon'ble Tribunal would 

be pleased to impose penalty upon the alleged contemner 

for non compliance of the order dated 10.1.03 in 

O.A. No.241/02 and further be pleased to pass any other 

order/orders as deem fit and proper 

/ 



.1 - 
O) 

3 taE4 

- 	 - 	 '•'-._&. - 

AFFIDAVI T 

I, Sri B.Jogga Rao, son of B.Jaggaya, aged 

about 49 years, working in the office of Garrison Engineer 

MES Missaxnari, P.O. Missamari, District-. Sonitpur, Assam, 

do hereby solemnly affirm and declare as follows :- 

That I am the petitioner of 00 this case and as 

such well acquainted with the facts and circumstances of 

this Case. 

That the statements made in this affidavit and 

paragraphs (,),',', , 	, 	are true to my knowledge 

and that made in paragraphs 2  

are true to my information derived from records which 

I believe to be true and rest are my humble submissions 

before this Hon'ble Tribunal. 

• 	And I sign this affidavit on this the 	day 

of February,2004 at Guwati. 

Identified by - 

Advocate. U DEPONET_ 

Solemnly affirmed and declared 

before me by the Deponent who 

is identified by Sri 
Advocate, 

on this the lD'day of Feb.04 
at Guwatj, 

: GUWAHATI 
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Annexure-A 

No. 	 499/EIC(1). 

T 0, 

MES NIA. 

Sri B.Joga Rao, Gardener 

Through. 

ENGINEERS'RES DEPOT 

PANAGAR : W AR 

BURD WAN 

14 Jan 1976. 

POSTINGS/TRANSFERS : SUBO1INATES 

You are hereby transferred on permanent 

duty to FaSSAMARI interest of state. 

Authority : Chief Engineer Eastern Command 

Calcutta letter N.C-131500/3/88/ / 

- Engrs/BIG(2) Dt. 03 Jan.76 

You will be relieved of your duties in 

this office on 31 Jan 76(WN) and will report for duty 

to your new duty station after aaiiing usual joining 

time to take. 

Advance of TA/pay may be had 1 on application. 

4• 	You will submit the following before 

leaving the station :- 

Security/Installation Pass. 

Clearance certificate from 

j) Canteen (ii) Co-operative stores 

iii)Librarian (iv) I/c Sub-Divn regarding 

handing/taking over of quarter with furniture 

and fittings (if in occupation of ovt.Qr.,) 

Contd...11 



1 /1 	
,A\ 

-2- 

c) 	Departure report. 

It may please be noted that your pay for the 

month of Feb. 76 will be claimed by your new office only 

after you have reported arrived for duty there. 

d/- Illegible. 

Copy to :- CE EC Calcutta 	Officer 

GE MISSAMARI. 	1. Sri S.Jogga Rao has been paid 

upto Jan.76 details of pay and 

allowances of the individual 

are given before. 

Pay lgg/_ 

DA 	89/- Addi. DA 66. 

C. CEA. 

d. 

DED1TIONS. 

GP FUND A/c No. 

PLI A/c No, 

Recovery of rend etc. 

Income Tax. 

GROUP 

Security social 

He was availed CL for 	 day forthe year 1976. 

He has availed no restr4iated holiday during this 

year. 

H!S date of birth is.  

He has been paid address as under pay 	TA. 

0.. 0 
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Annexure-B . - 

• . 	. 	 CERTIFICATE 

It is certified that as per records ?IES-265298 

Shri :B,.oga Roa, Gardener is initially appointed outside 

the NER and posted to this office from ESD Panagah on 

permanent posting. Hence he. is entitled for the SDA as 

per rules, 

place of 	 Posting to 	 Rarks_ 

initial ap. 	NER from - 

ESD Panager 	 ESD Panager, 	 Arrears will 

Calcutta.• 	•• Calcutta- 	 be claim Separately 

Sd/- • 	. 

Countersigned 

Messamari. 

Garrison Engineer. 

-U 



Armexure- a 

CENTRAL ADMINISTRATIVE TRIBUNALI GUWAHATI BENCH 

Original Application No.241 of 2002. 

Date of Order : This the 10th Day of January, 2003.V 

THE HON ABLE MR. K. K. SHARMA, ADMINISTRATIVE MEMBER, 

Sri B.Jqga Rao 

810 B.Joggaya 

C/o G.E,Mjssarnarj 

District-Sonitpur, Asm. 	 Applicant 

By Advocate Mr.S. 0hakraborty 

_Versus - 

Garrison Engineer 

MES Missamarj 

P.O. Missamarj 

District...Sonjtpur, Assejn. 

Chief Works Engineer (CWE) 

Solmara, P.O. Solmara 

Dist, Sonitpur,(Assam,), 

Chief Engineer, 

Head Quarter Eastern Command 

Fort William ,Kolkata-21. 

4, ACcounts Officer 

area Accounts Office 

Shillong. 

5. 	Union of India,. 

Represented by the Secretary to the 

Ministry of Defence,New Delhi, 

By Mr.A.K.Choudhurj, Addl e  C.G.S.C. 	
... Respondents. 

Contd,..2 
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K.K.SHARM, 1,EYBER (ADIIN.) : 

Heard Mr.S.Chakraborty, learned counsel for the 

applicant and also Nr.A.K.Cheudhuri, learned Addl.C.G.S.C, 

for the respondents. 

The application pertains to payment of Special 

Duty Allowance (SDA) • The applicant Was transferred to GE 

Missamari from ESD Panagarh. The applicant is a low paid 

Govt.employeè working as Gardener under the G arrison  Engineer, 

Missamari, Assam, The SDA is granted to the Central Govt. 

Employee in the N.E.Region having All India Transfer Liability  

w.e.f. 14.12.83. The applicant claims for SDA since it 

became due which has not been allowed. 

The respondents filed written statement. The 

respondents have notdisputed that the facts that the app].i-

-cant is entitled to the amount. However, it is stated that 

the Audit has raised certain objections on the ground that it 

is time barred case for which special sanction is required 

from the competent authority. 

Since the clairnof the applicant is not disputed 

by the respondents, the respodents are directed to settle 

the claim of the applicant within a period of four months 

from the receipt of the order. It is also directed that the 
SDA for the next month should be paid to the applicant along 
ith the salary if not paid. 

The applicant is treated as allowed. There shall 

however, be no order as to costs. 

Sd!- MEMBER (ADMN.) 

4. 
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Qtempt Petit io n  _.HgL, 7/2Q04 

In 0 .A • No.241,/02 

jC 

IN THE MATTER 0LL- 

Sri B. Jog ga Rao 	 (3 

.Petitjoner 

Versus... 

Sri B. Srjnjvasa Rao 

jlle d CoritemnJ 

Respondent No.i 

IN TE MATTER OF 

An affidavit for and on behalf of the 

Respondent No..t. 

T. & 

do hereby solemnly affirm and state as follows :- 

That I am Representing the Respondent No. t in the 

• instant contempt petition and have gone through the aforesaid 

contempt petition filed by the petitioner and have understood 

-
j the contents thereof and I am well acquainted with the facts 

and circumstances of the case based on records.Practicaliy 

I am no way connected with the case,Since in the relevent 

time I was posted in different places. 

The Respondent No. t- has not willfully flouted any 

order passed by this Hon'ble Tribunal. 

coritd...2p/ 
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At the outset I submit that I have the Highest regard for 

this Hon'ble Tribunal and there is no question of any willful 

disobedience of any order passed by the Hon'ble Tribunal, 

However,I tender unquelified and unconditional apology for. any 

delay or lapse in the compliance/settlement of the Order 

dated 10-01-03 in 0.A.No.241/02 pronounced by this Tribunal. 

That there is no any willful or deliberate and reckless 

disobedience of the aforesaid order by the respondents and 

due to the compelling circumstances,the respondent could not 

implement/settle the order in time,which can be termed as 

honest and innocent mistake without any male fide' and/or hidd-

en vested interest and such type ourable mistake may not 

be termed as willful disobedience of the aforesaid order, 

That the submission made in the following paragraphs 

amply clarify that the that the respondents have shown due 

regard to the orders of this Hon'ble Tribunal and as such 

there isno question of showing any contempt to the orders 

of this Hon'ble Tribunal. 

That the respondent No. 	begs to state that the delay in 

the implement at ion/settlement of Hon'ble Central Administra_ 

tive Tribunal,Guwahati Bench order is of administrative 

nature and not the willful delay. 

	

contd..3p/.... 	
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7. It is pertinent to mention her that the subject matter 

SDA that arise in a number of Writ Petition Viz 1008/01, 

7250/01 9 8245/01 9 759/05 9 7027/04 9 7422/02 0 7421/02/1815/03, 

1816/03,1917/03 and WP(C) 852/02 for consideration in a 

batch before the Hon'ble High Court Guwahati is squarely 

covered by the decision of the Hon'ble High Court pronounced 

in WP(C:) No. 5087/99 dated 04 Jan 2006 and accordingly the 

batch of writ petition was disposed in terms of judgment 

order dated 04 Jan 2006,An extract of operational portion 

of Judgment order dated 04 Jan 2006 in WP(C) 5087/99 is 

reproduced iR as follows 

' We hold that Officers and employees,who belong 

to the Begion other than the NE Region,will be entitled to 

SDA. The persons belonging to other parts of the country other 

than the NE Region,if initially appointed and posted to 

NE Region shall not be entitled to such allowances.The 

postal employeeSbelonging to NE Region but posted in the said 

Region from outside thr region on their promotion on the 

basis of All India Common Seniority list shall also be 

entitled to SDA from the date of such posting.The employees 

and officers other than the employees and officers mentioned 

above,shall not be entitled to SDA and authorities shall be 

entitled to recover the SDA paid to them after 05 Oct 2001 0 . 

contd.. .4p/-. 
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8. Now as the post held by 	3flcanthe time of his 

posting to NE Region is not covered by the eligibility 

criteria of All Aindia Common Seniority list nor he was 

posted on promotion on the basis of All India Common Seniority 

* list,the case of the individual is covered by the 

judgment and order dated 04 Jan 2006 rendered by the High 

Court Guwhtj in WP(C) 5087/99. 

It is submitted that the respondent has made every 

efforts a approceds the Conerned authority,but the said 

authority while settling the matter is unable to make payment 

since it is. not possible to act contrary to the policy of 

Govt.Iridja as.well as settled law by the Hontble courts, 

That this petition/Affidavit is made bonafide & for the 

ends of justice & equity. 

Under the above circumstances,your Lordships 

would be pleased to admit this petition,and 

exempt/drop the contempt procedirig against the 

respondent for the interest of justice & policy 

of the Govt.of India and/or to pass other/s 

order/s as your Lordship may deem I it and 

proper. 

For this act of kindness,our petitioner shall ever 

pray. 
C) 
d 

I 

I 
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A F F I D A V IT 

. Son of 

aged about.,4.., years do hereby solemnly 

affirm and state as follows :- 

That I am the Respondent No. L in the above case 

and I am fully acquainted with the facts and circumstances of 

c 3S e. 

That,the statements made in para ..' .... to..J..... 

of the 3ffid3Vit are true to my knowledge,belief and informat:ion 

based on the record and nothing has been suppressed thereof. 

And I sign this affidavit/report on this.. 1-..day 

of November/2007 at. 

Identified by me 
	 Deponent 

Advocate, Guwahati, 	 Solemnly affirm and declared before 

V 	 me by the de1 

MotinUdDin&hmed 

AL Cetr. 	 nj Counsel 
Guwahati Bench CAT) 	 this •23 .day 

Guwahati. 

Donent who is identified by 

Advocate at 	 on 

of •.'Y.''....02007 at 
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Court 

H 	 iN TH&CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 	 /tw 

Contempt Petition. No.71 2004 
In O.A. No. 24112002 
Misc.PetItionNo.102/07 

INTHEMA'ITEROF: 

B. Jogga Rao 

Petitioner 

- Versus - 

Union of India & Ors. 

Alleged Contemner/ 
Respondents 

AND- 

IN THE MA'ITER OF 

An affidavit for and on behalf of the 

Respondent No. 2. 

do 

hereby solemnly affirm and state as follows 

1. 	That I am the Respondent No. 2 in the instant Contempt 

Petition and have gone through the aforesaid Contempt Petition filed by 

the petitioner and have understood the contents thereof and I am well 

acquainted with the facts and circumstances of the case based on 

records. 

The Respondent No. 	has not willfully flouted any order 

passed by this Hon'ble Tribunal. 

At the outset I submit that I have the highest regard for this 

Hon'ble Tribunal and there is no question of any willful disobedience of 

any Order passed by the Hon'ble Tribunal. However, I tender unqualified 

and unconditional apology for any delay or lapse in the compliance of the 
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• 	 U) 

L 
2 

Court Officer. 	 . 
vtwi 

ID 

Order dated 10.01.03 in O.A.241/02 pronounced by this Tribunal which 

was re-confirmed by the Hon'ble High Court in W.P.(C) No.2399/04.. 

That there is no any willful or deliberate and reckless 

disobedience of the aforesaid order by the respondents and due to the 

compelling circumstances, the respondent could not implement the order 

in time which can be termed as honest and innocent mistake without 

any mala fide and/or hidden vested interest and such type curable 

mistake may not be termed as willful disobedience of the aforesaid order. 

That the submission made in the following paragraphs 

amply clarify that the respondents have shown due regard to the orders 

of this Hon'ble Tribunal and as such, there is no question of showing any 

contempt to the orders of this Hon'ble Tribunal. 

That the respondent No. 	begs to state that the delay in 

the implementation of Hon'ble Central Administrative Tribunal, 

Guwahati Bench order is of administrative nature and not the willful 

delay. 

It is pertinent to mention here that the answering 

respondent has made evexy efforts and approached the concerned 

authority to expedite the case on priority and accordingly the answering, 

Respondent prepared the SDA bifi for the current month and arrear in 

respect of MES 265298 Sri Jogga Rao, Gardener and forwarded to the 

concerned Area Accounts office, River Road, Shillong vide letter 

No. MES/ 265298/378/ EIC dated 7th January, 2008. 

It is pertinent to mention here that the relevant operative 

portion of the order passed in O.A.241/02 as in W.P.(C) No.2399/2004 

were also highlighted in order to make the matter as "Top Priority" and 

get it done 

/ 
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The aforesaid letter is annexed herewith and marked 	Ui C 12 

Annexure R- 1, which is self explanatory. 

That the case for payment of SDA in respect of the petitioner 

has already been forwarded to Director General (Personnel) EIC (Legal-C), 

Engineer-in-Chiefs Branch, integrated H.Q of MOD (Army), New Delhi 

vide Chief Engineer HQ Eastern Conruand letter No. 131900/OA-

241/2002/JR/ 177/Engrs/EI(Legal) dated 29th January 2008 and the 

same was submitted to Ministry of Defence on 31st  January 2008 for 

their examination and decision. 

That the anears Bill of SDa for the period from December 

1983 to 31st  December 2007 was forwarded to Area Accounts Office at 

Shillong. The Area Accounts Office has returned the Bill duly verified and 

also asked to obtain speaking order in terms of Ministrr of Defence letter 

No. 1574/ 203/ D(CMC) dated 7.4.2003. 

The copy of AAO Shillong letter No. Pay/ 1/304/P1/ XVIII 

dated 18th January 2008 and the standing order of speaking order....... 

Annexure R-IIA RuB. 

1. 	 However, pending receipt of the speaking other and charged 

expenditure sanction upto December 2007, SDA has been admitted with 

effect from regular pay Bill of January 2008 and paid to the applicant 

The regular pay bifi for the month of January 2008 and the 

receipt of the SDA are annexed herewith and marked as Annexure R-III 

series. 

That it is stated that the Repondents have the highest 

respect for the orders of this Bench and Respondents therefore pray that 

in the aforesaid compelling circumstances of the case as mentioned 

above, your Lordship may be pleased to exempt the Respondent from the 

instant contempt proceeding for the ends of justice. 
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Court Officer. 	
AFFIDAVIT 

Cu i-c 	D -'>, S/0 14Q 

aged about '4 	years do hereby solemnly affirm and state as 

follows: - 

That I am the Respondent No. 7_- in the above case and 

I am fully acquainted with the facts and circumstances of the case. 

That the statements made in para  to , of the 

affidavit are true to my knowledge, belief and information based on the 

record and nothing has been suppressed1  thereof. 

And I sign this affidavit/report on this Zc /L day of 

March,2008 at  

Identified by 

ADVOCATE 

Garrison Engineer 
Missamari 

Solemnly affirm and declare before 

me by the deponent who is identified 

by 	fi1t4-t 	C','- 

Advocate at- _________ on this 

2_CfL. day of March/2008 at 

Guwahati 

L 
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\, 	MES/2o32 1)S/  

-1 
Accounts Office 

Biy'ar Road 
S'iIlong - 01 

 

lie in Court on 

('LU I son IAJAWO 
ii an (As:iiii) 

,D-r .tan 2008 
.7 

Cot Oice. 

 

CI> NO 7 OF 200 IN 01. NO 21/2002 Fl Lii) UV SURI 
JOGGA RA() VS SHRIBSRINIVASA RAO,JE_AN!) 

UOL REGARI)ENG PAYMENT OF 51)1 

1. 	Ref this office letter No MES126529$/371/ Is1C dated 04 ian 2008. 

2. 	As per direction, given by l-lonhIe CA 1' (iu\.vahati on I () ian 2003, which was 
confirmed by the Hon ' bic II ftth (oi: - i on 0( )cu 005 aid i; .icsi 'cd by the Hon' He 
CAT Guwahati, while I was personLI iy preSLI11 in the coLirt 00 the date of (P hearing 
Field on 03 Jan 2008 and also the legal opinion dt 03 .lari 08 given by CGSC. I 
again request you to pass the bills of SDA in respect of Shri ioga kno in compliance 
with the following directions of ilk Hon Vie C/\ I' and I liph Court. The operative 
portion of the Court Order are appended below ft)r your perusal and necessary action 
on Top priority so as to avoid ('onteotpt of Court Order:- 

(a) 	OrderPasscdin'OANy24I1o2O0,? 

"Since the claim of the 	 is not dispiiiicd by the respondents. 
the respondents are 	i o :';cu Ic the ela in of the applicant within 
a period of tour mom hstrom dw runott of I 1w order. It is also directed 
that the SDA for the nexi month should be paid to the applicant 
along-with the sa ar ii' not pmd. 

The application is lien t:d as 01 io ed I here sHill however. be no order 
as to costs"' 

(b) QJci_gu2gctH WP_ 19 1iu 

"We taO to appreciate as t) \\li  the 1  !;iowi of india has moved 
this Court by way of the instant writ peAdw, 1'he orctr passed by the 
Central Adinmnistrati ye Tribunal is not vitiated for any reason 
whatsoever, it does not suiTci from any error apparent on the face of 
record requiting this Corat's iiitei'fereneo in exercise of its 
extraoi'dinavy jm,iisdietion'. 

"II' any . foil' ci :pcéin! nerm ission is ciii  i'ci to be granted and 
the objection rnised h\ the Ao.!it H required to be complied with, the 
authorities concerned ahali i fuss appropriate orders accordingly and 
pay the SDA to the respondennapplicant witliin three months from the 
date of receipi ofa copy of this order, 

3. 	However, photocopies of each Court Orders and Lemil Opinion as mentioned 
in para 2 above are also enelosad herewith, 

Motin Ay;in Ahmed 	' Contd ... 

Addi. CentriI Govt. Stindng Counsel 
Guwahti Bench (CAT) 

an 
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4. 	In view Of the above, the fi owing : 	I 	II MUM 
Shri Jogga Rao. Gardener of this divjsion ai'e I or uHed here\\ h caCti  n trip! ctc for 
your audit and early return to this o 'lice so that payment can he made in time hcft)re 
the next date of compliance of the Order as fixed on 28 l"eh 2008 and as desired by 
the Hon'ble, CAT Guwahati 

Sy bill bearing Vr No 10/Cash; 15 I'! t 	di 05 Jn.n 08 lr Rs. 755/- for 
the month of Dec 2007. 

Regular pay bill hearing VrNo I 0/('ash I 52.'BS it 05 Jan 08 for 
Rs. 6824/-for the month of Jan 2008. 

Regular pay bill Vr No Vr No 1 0/('asfti 53/13S II 05 Jan 08 for 
Rs. 6904/- for the moni;h of Feb 2007 

Sy arrear bill tearing Vr No 1 0 	54/13 	dt 05 Jan 08 for 
Rs. 70646/- for the pd wel Dcc 1983 to Nov 2007. 

5. 	Please accord Top priority and your co-operation in the matter is highly 
solicited to avoid Contempt of Court Order, 

/ 

DaS) 

(arri 	I';i'Lgineer 
Ends (Sheets) 

Chief Engineer 
HQ EasternComrnand 	1. 	Ref this otlice letter No MLS/265298/371/ 
Fort William, Kolkata -21 	EIC dated 04 inn 2008  

2. 	For info and necessary action please wrt 
HQ Chief Engineer 	above with a request to issue necessary direction 
Shillong Zone, SE Falls 	to AAO Sl'iillong to pass aibresaid i)A bills 
Shillong- 793001 	at the earliest to avoid Contempt of Coirt Order. 

CWE 	 H 
Tezpur 

da nVaNarangi 	J 
Mr. Motin Ud-din'Ahmed, 
MA. B.Sc. LLB 
Addi. Central Govt Standing Counsel 
Central Administrative Tti bu nal 
Guwahati High Court 
Guwahati - ASSAM 

Is r in br Ii at_ion as desired 
1:v lion' He CA'! (iuwahati 
please. 

V 
Mot 

unsel 
Addt. 

GwahatL 	h., . 

K 



• 1Fi1e in Curt on 

Area Accounts Office L 	No.1ay/1/jU4,P&A/> \'n 

Court Officer.  

	

.J Dated: 	/01/2008 

L_ 	
Ihe Gb Missamari 
Missamari 
1)ist: Sonit.pur 	 = 
(ASSAM) 	 . S  

• 	 Subject 	CP NO. 7 01 2004 in OA No. 241/2002 filed b'Shri Jogga Ro Vs Shri 
• S 	

B,Srinivasa Riio, GE and UOI regrding paylilent of SDA 

1eerence: Your letter no. MbS/20529811378,}jC dated 07.01.08 and (2IJA Guwatiati letter 
No. Pay/34JConfdJ/0A 241/2002 .:dated 10.01.08 addressëdto your oftice vitha copy to this 
office and letter no. of even dated. 14,01.08 addressed to this office.i.ith a copy to you. 

--x-- 
Regular! Sy bills. alongwith...conncted papers received under. your above cited 

reference are rcturned herewith u.n-passed with the folloiing remarks :-. 
Syhili earingVr.No. iO/casli/,151/ 	datedO5;O1.fli forRs..755.00. 

ihe bill is returned herewith duly verified. 	. 	.• 	. , . . . 
Regular bill bearing W. No. 10/cash/I 52/BS dated 05.01.08 forRa, 6824.00 

The bill poltaiiing to (lie pay .ai4 allowances fui. 01/0S .T 	
beeii itaijicd foi audil uid 

• 	 . 	 . 	 - 	 ., 	 . 

(in) iegular bill bearing Vr. No.; I 0/cashj I 3/.bS dated 05.01 .08 for Is. 6904.00 
The bill is rtu.rned is the same pertains to th e  pv and allowances For February 2008 

wliidi may be re.su.buuued sepam ately.. •. 	 . 	 •. . 	 . 

(iv) Sy.bilt bearing Vr; No. 10lcashi! 54/.bS dated 0.0J.08 tot Rs. 70046,00 
Due/Drawn Statement for the period. 12183 to 11 /07. on account of difference of SDA 

is returned herewith duly verified for Rs. 65790 oniy. ,. 	. 
In this .connection .p1.ee also refer to UDA Guwahati letters dated lull 1.08 and 

14.01.08 (Copies enclosed' citedunder reference and timC]yationmay.he taken to obtain the 
pdkiIig odem iii i&ins of MOD no 1574/203/D(CMC) dud 07 04 03 and cIllOtiiIClIt of tumid 

under "(hargeci Expenditure" to meet the expenses in satisfaction 01 the coi.rt order. 
However, pending receipt of speaking order and ch'irgr1 expenditure sanction upto 

12/07. SDA will be admitted ef icuic pay bill of Jwiuuy 2008. • •. 	• . 
The bills may then be re-submitted immediately for our timely payments so as to avoid 

the contempt of thecourt. 	. 	. 	• 	 • 	. 	. 

• 	 Copy to. 	fl 	' 	 S 	 • 

S 	 • 	
• 

 

The CDA • • 	For information wrt above. 
• 	. . 	. 	Udayan Vrhar/"iarangi 	 • 	 S 	 • 	 • • . . 

• 	. 	. 	Guwahati-78 171 	• . 	S • , 	 • 	 . S 	 • 	 • 	 S  

• 	 S 	 . 	 . .. . 	 S 

S 	 • 	 S 	 •. 	 • 	 • 	 . 	

• 	 . (N,RANA) 

Motin Ud 	Ahlned 	 S ' AO 

	

M 	• 	 , • •' • 	 counset 	. 	• 	. 

	

• 	AddL Cci 	
B 	tCAT.) 	• 	. 	

• : 	 • 

5 5 	 • 	 S 	 S .. 	 .. 	 . 	..• 	
S\1 



- 
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12.03 2008 13:21 F 	03642537640 	 HQ CE SHILLONG. / 

X 	
FiIêin Co . r.,  

LM—INI'My Q1 DEFEN CE 

-jigti oll 	.w1e1nentn.fIi.of Coujit Orcr3 

Co:t Offic&. 

Wstaftcs hive eojiw to thenotce of the MOD that speakil.lg ord .-rz on 
the d ecUons of the Hon'ble courts/ tributials are beirij fssued wRhut 
etjii them vcUcd from the Ministry; more so in cas' . where. Dfcrv 

Secretary is a rcspondcRt. It is necessary to scrutiniz t! 	cascs Elt 

l'iiu!ny Iev.'1 and a considered view and approval taken in all such uuies 
Dft"ice Secretary is a respondeit. In sonic cases, spcaking crrk , rr, 

J)';S.Cd at 	lower forirition level, have required ivodiflcations a!, th 

2, 	Lower I,rtnations may, therefore, be instructed to invar 	Jy 'pric 
tic Ministr:,. 'nd get speaking orders or draft arfidavits vettt: v. ........ iCF 

Dcfteiry is cited as respondent. in nny Court Case. 

• 	•. 

I 	 Dii'ector (( Mis) 
AC/Army LiQrs 
C'OPfN;tvl FLQis 	. 
AOA/AOL'/AII•TIQZ'S - 	.. 	... 

ID No..1574/2003/D(CMU) dated 	•' A'.'il 2003. 

Cop' Co': ALA sections in idOl) 
CODA, New Delhi 
CCDA(P), Althnbad 

Copy for itfotznaUon to : Defence Sci'etáry 
Secretary(DP&S) 
AS(S),AST)
All Joint Secretarie.s/flftectcrs/ 

	

DeptI'y Secretaries 	.. 

I ! - 	1i •i • . 	 .-_i._ 	tLu... 	ck._Q._. 
A 	4i1t 	Q..LC.St tt-. 

•'f( 

IT   

Mo  
Addi. Ce. ..  

Guwar 	LI 	 ' 	• I 



• 	Unit 
	

830 Misamari 

Vr No : lOJCashI 

Last Vr No 10/Cash! 135 lBS 

STAbLiSMENT 

Gardener 

aflO*tflfl' 	 - 	
-. 

C.B.Rs 6,82400 
CGEGIS 	RS. -- 	15-00 1.  •- 	 • 	 •• 	 -. 

GPF 	Rs 2,57500 
Rent 	Ra 	8000 
F/Adv 	Rs 	NIL 

Misc 	Rs - 

(3rarid]otaLA4QQ 	 Chto 11490100 

	

Certified that the individual for whom TA has been 	 bill claimed in this 	are residing 
1 km fr from their place of duty and they are not provided with transport free or subsidered 
rates 

HRA has been claimed for ,ndivduaI who are not occupation of Govt Qtrs as per 
ordinary rate admissible as per Govt of india, Mm of Oaf letter No 2/2602/56 dated 
25 Sep'1996 

SOA has been claimed for the individual as per the rate of 12 50% of (BasIc + DP) 
admissible for compliance of court Orders Passed by Honourable Central Administrative 
Tnbuna (CAT), Guwahats dt 10 Jan 2003 in 0A 241 1 2002    and Honourabfe High Court, 

Guwahati dt 06 Dec 2005 in WP(C) 2399 of 2004. • 

Cheque may please be issued in favour of 881 Misamari Cantt for crediting the amount into 

the Public Fund Account of GE Misamari 
v 	A A. b 	I/o 	fl 

OvU__ f'Jo 79OLrS7 dl 	 (SDFma) 
Sub Supvr/BS 

- 	 Offg 880 Misaman 

/c? INITERSIGNED 
.::.:.oti UdD1nAmed 

coul  

- 	 Addi 	 • 
!IwhtI Bench (CAT) 

IN 

Garrison Englrer 



:: T7 
CentUi 

V.'  
ZflT 

No 
GuVVhtl B..r1Ch 

Received a sum of Rs 755/- (Rupees Seven hundred fifty five only) 

from GE Misamari on account of SDA alongwith pay and ailces for the 

month of Jan 2008 in respect of MES.265298 Shri B Joga Rao, Gardener. 

Ms 
Mi3S-265298 B Joga Rao, Gardener) 

 

Dated: oq Feb 2008 

Motin Ud-Din Ahlned 
- Sc 

Addi. Cc 	t tO AT) 

 



1 i 
I / 

'I 

- 	 ---- 

- 	 - 

REGULAR PAY BILL FOR THE MONTH OF JAN 2008 IN RiO MES-265298 SHRI B JOGA RAO. GARDENER (NON4NOUSTRIAL STAFF) OF BSO MISAIIIARI 

VrNo :10/C/ 
- Dated : p < Jan 2008 DEDI - TlO ENTITLEMENT -  ______ - - 

SL 
MES NO. NAME - SDA •HRA( 5% TOTAL TOTAL NET PAYABL SIGNATURE 

NO 
AND BASIC OP (50% DA4I% SCA 12.50%of of B.P+ TA WA F GPFRec CGEGIS FA RENT MISC O+t) 
DESIGNATION PAY OFB.P.} B.P+DP) DP) E(n-u)  

jj (b) (C) I 	(d) (f) (1) (Ic) ]E I 	(o) JL (c) It 1  j •JL _iL.. .JYL (w) (xI_. 

1 ardener 
4025 2013 2476 120 755 0 75 30 9494 2575 0 15 0 80 .0 2670 6824 

008:01-01-1950 ______ ______ 

4025 2013 2476 ..JQ. 755 0 	- 9494 0 15 •..Q... _L... 1Z9 ' 

Remarks: 	(a) Rent and ailed charges recered as per AAO BSO Misamart LF bill No AAO/BSOJMSI/RB-05 dtOl Jan 2008. 

*(b) SDA has been claimed for the mdi as the rate of 12.50% (B.P4. DP) admissable for compliance of court orders passed by Honourable Court 
Mmlstrative Tribunal (CAT), Guwahatt 01 Jan 2003 in 0A241 12002 and Honourable High Court. Guwahati dtOS Dec 2005 In WP (C) 2399 of 2004. 

(SD irma) 
Sub Stvr/BS 
Offg 880 

Motin Ud-Din Ahmed 
SSc.L18 

AddI. 
Central Govt. Sunding CouflSe% 

Guwahati Bench (CAT) - 

.ct9I) 


