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s The Hon'ble Mr, Justice D.N.
Chowdhury, Vice-Chairman,

The Hon'ble Mr. R.K. Upadhéyaya,
Member (A).

Present

hearing as agreed by the parties,

Membex Vice~Chairman .

Mr. M. Chanda, learnedlcounsel
for the applicant prayed for ad journment
of the case. Prayer is allowed. The case’

is accordingly adjourned.
List agdin on 22,7.2003 for

-

hearing. 5
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Prayer has been made on behalf !

of Mr. M.K. Mazumdar, learned counsel pr\

| the respondents for adjournment of the

~ case on persoanl ground., The case is

!
| accordingly adjourned, Put up egain on |
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29,7.2003 for hearing.
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29,7.2003 Present : The Hon'ble Mr. Jultice D.N,
Chowdhury, Vice-Chalrman,

. ‘The Hon'ble Mr., N.D. Dayal
Administrative Member, '
Heard Mr, -S, Das, learned co;::;l\
on behalf of Mr., MK, Mazumdar, learned
standing counsel for the KVS, and prayed
for little accommodation on the score that
Mr. Mazumdar is away from the station on

medical ground. The case is thus adjourn-
ed, List again on 21.8,2003 for hearing.
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21.8.2003 Present 2 The Hon'ble Mr., Justice DJN.
Chowdhury, Vice=Chairman.

The Hon'ble Mr. K.V. Prahala-
dan, Member (A)

On the prayer of Mr. M, Chanda,
1earned‘counsel for the applicant the. case
is adjourned. List on 15,9,2003 for

hearing.
Y iwﬁ Member | -' Vice=Chairman
mb ) ,
15,9.2003 No Division %8 Bench 'is sitting.

List again on 29.10.2003 for hearing.
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29.10.03 Heard counsel for the pafﬁies.
Hearing concluded. Judgment delivered
in open Court, kept in Separate sheets

The applicaticn is allowed in

terms of the order. No order as to
costs .
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| 240 2.
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1 : DATE OF DECISION ...29710-2003. .

‘ P R S R

Smt. Namita Pandey. _ . » APPLICANT(S).

. ‘oi'o o o o © ° e ° °
| Sri M.Chanda :
g ST eEnda .. .. .. ... . ADVOCATE FOR THE
APPLICANT(S).
‘ - VERSUS -
Union of India & O
nion ot India & Ors. . . ... .. . .RESPONDENT(S).

. | i
Ll ' . '
' 8ry M.K.Mazumdar, Stapding counsel ,K.V.S_ | ADVOCATE FOR THE
b :

RESPONDENT(S) .

|

HO#'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN

{O&IBLE MR X.V.PRAHLADAN, ADMINISTRATIVE MEMBER
Whekher Reporters of local papers may be allowed to see
the| judgment ? '

is -

Tio pe referred to the Reporter or not ?

hﬁther their Lordships wish to see the fair copy of the
udgment ? '
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h%&her the judgment is to be circulated to the other
eﬂches ?
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 240 of 2002.

Date of Order : This the 29th Day of October, 2003.

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman.

The Hon'ble Mr K.V.Prahladan,Administrative Member.

Mrs Namita Pandey,
Primary Teacher,

Kendriya Vidyalaya,
Duliajan. ... Applicant

| By Advocate Sri M.Chanda.
- Versus -

1. Union of India,
(Through the Secretary to the
Govt. of India, Ministry of
Human Resource Development,
Sastri Bhawan, New Delhi-1.)

i 2. The Commissioner,
Kendriya Vidyalaya Sangathan,

18, Institutional Area,
Shaheed Jeet Singh Marg,
New Delhi-110016.

3. The Asstt..Commissigner,
K.V.S, Regional Office,

Hospital Road,
Silchar-788001.

4. shri P.R.L.Gupta,
Education Officer,
(the then officiating A.C),
Kendriya Vidyalaya Sangathan,
Regional Office,
Silchar.

5. Shri R.C.Katiyar,
Ex-Principal,
Kendriya Vidyalaya,
Umranghu.

6. Shri K.Rajendran,
(Presenting Officer),

Principal, Kendriya Vidyalaya,
Tinsukia.

6. Shri M.Subramani?m,
(Enquiry Officer),

Principal, Kendriya Vidyalaya,

Silchar. P Responden?s

| By Advocate Sri M.K.Mazumdar, standing counsel, K.V.S.

O R D E R (ORAL)

CHOWDHURY J.(V.C)

This application under Section 19 of the

(i//’_d/,Adﬁinistrative Tribunals Act 1985 has arisen and is directed

N

¥
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against the order dated 19/25.6.2001 imposing a penalty
against the applicant by the Assistant Commissioner by way
of reduction of pay by two lower stages in the time scale of
pay of #.4500-7000/- for a period of two years with
cumulative effect as well as the order passed by the
appellate authority vide order No.9-69 2001-KVS(Vig) dated
8.10.2002 in the following circumstances.

2. The applicant was serving as a primary teacher (PRT)
at Kendriya Vidyalaya, Umrangshu. While she was serving as
such a preiiminary enquiry proceeding was initiated vide
Memo dated 20.4.99 which culminated in a disciplinary
proceeding and a charge memo was issued on the applicant
vide memo dated 30.1.2000 containing two article of chargeé
which reads as under :

ARTICLE-I:Mrs Namita Pandey, while working
as a Primary teacher at RV Umrangshu
arranged to issue fake transfer order
No.F.33-18/98-KVS (Estt-III) dated
12.,10.1998 for posting to Kendriya
Vidyalaya, CCI, Gandhi Nagar, Ranchi in her
favour. :

Mrs Namita Pandey, Primary Teacher has
therefore done fraudulent manipulation in
violation of item 34 of Code of conduct for
teacher envisaged in Chapter VI of the
Education Code and thereby contravened Rule
3(I) (I1I) of ccCs(Conduct) Rules, 1964. She
has therefore rendered herself 1liable to
disciplinary action under CCS(CCA) Rules,
1965 as extended to KVS employee.

ARTICLE-II: Mrs Namita  Pandey, while
" Working as Primary Teacher at Xendriya

Vidyalaya, Umrangshu unauthorisedly took
occupation forcefully by breaking the lock
of the residential accommodation of the
said KXendriya Vidyalaya on 25.07-97. Mrs
Namita Pandey, Primary Teacher has thus
failed to exercise devotion and reasonable
care in the discharge of her official duty
and has violated item 22 of the Education
Code and she has thereby contravened Rule

/ 3(1) (II) of the ccs(Conduct) Rules, 1964

and therefore rendered herself liable to

iscipli i der . CCS(CCA) Rules
f§§§1§é12§€zndg t%%nKﬁgjemployees.

The applicant submitted her written statement denying and

disputing the allegations. The Principal, K.V.Silchar was



appointed Enquiry Officer and on conclusion of the enquiry
he submitted his report dated 28.7.2000 holding the
applicant guilty of charge No.l. The Enquiry Oofficer ih his
finding also found that charge mentioned at Article-II was
not established. The disciplinary authority i.e. the
Assistant Commissioner by memo dated 30.3.2000/17.4.2001
forwarded the'report of the Enquiry officer informing her
about the provisional outcome of the decision. In the said
memo it was indicated that the disciplinary authority
proposed to impose on her a penalty of reduction to lower
stages on the time scale of pay %s.4500-7000/- with
cumulative effect. The applicant submitted representatioh
and thereafter by the impugned order dated 19/25.6.2001 the
disiciplinary authority imposéd her a penalty by reducing
her pay Dby  two stages in the time scale of pay
Rs.4500-125-7000/- for a peribdvof two years with cumulative
effect and would not earn any increments of pay during that
period. The ~applicant preferred an appeal. The appellate
authority on considering the facts situation reduced the
penalty imposed by the disciplinary authority for reductio?

of pay by one stage from #&.5000/- to 4875/- in the time

scale of Rs.4500-7000/- for a period of two years with effect

from 19.6.2001 with cumulative effect. It was also ordered
that she will not earn incremehts during the period of two

years. Hence this application assailing the legitimacy of

the order as arbitrary and discriminatory.

3. The respondents contested the case and contended that

the applicant was given reasonable opportunity to defend her

case. A fair enquiry was conducted. The Enquiry Officer on
i i i ' re £
consideration of materials on record and on asz@gg@gg%gfy

i .I and
evidence found her guilty of Charge NO
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imposed the puniéhment which was also confirmed by the
appellate authority. No injustice as such was égmiég‘%é§truakx
4. We have heard Mr M.Chanda, learned counsel for the
applicant and also Mr M.K.Mazumdar, learned standing counsel
for K.v.S at 1length. While considering the materials on
records it appears to us that the Enquiry Officer submitted
his report on 28.7.2000 on completion of, the enquiry and
whereas the enquiry was yet to be completed. sri'R.C.Katiyar,
PGT Cross examined the witnesses, namely, the
Principal-in-Charge made the following reply in answering to
fhe questions put by the applicant :

| "What has prompted to reach such conclusion

that I have arranged to issue the fraudulent
transfer order ?

Si I, have ., not rompted t reach such
Sohilusion that "she Bas Brranged to issue  the
fraudulent transfer order. A.C Sir told me that
it might be fraudulent transfer.

Is that an evidence or materials _available
with you o establish that the fraudulent

letter was issued by me ?

i have not any evidence or materials
gégilgg eI wié% me t establish that the

fraudulent letter was issued by Mrs Namita
Pandey (PRT)." :

The Enquiry Officer who submitted report prior to conclusien
of the enquiry apparently missed this aspect of the matter., ’
The eviaence on record as we pointed out earlier itself
nulified the involvement of the applicant in the alleged
misconduct. The enquiry in that regard was incomplete and has -
still submitted its report held guilty of charge No.II. The
disciplinary authority did not apply its.mind to those aspects
And mechanically accepted the report of the Enquiry Officer

holding tehe applicant guilty of charge No.I. The Enquiry

Officer himself exonerated the applicant from the charge

P N

e P

v e ..r L o AR TS )
No.II. This -aspect of the matter was wrongly attended by the
appellate authority and in fact appellate authority observed

that full proof effort were not made to establish the charge
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against the applicant. While addressing this aspect gf'the matter the
appellate authority avoided this fact that there was no evidence before
the enquiry officer and the disciplinary authority that the
applicant as a Primary Teacher cbuld arrange to issue fake
transfer order. The finding holding the applicant guilty of
charge No.I therefore is seemingly perverse. The appellate
authority has also missed those important aspect of the
matter. As mentioned earlier that from the own showing of the
respondents the charge No.II was not established and there
was no justification for imposing the penalty on the
applicant. The order of the disciplinary authority based on
the findings of the Enquiry Officer is accordingly set aside
and quashed. The order of the appellate authority also set
aside for the infirmities cited above.

5. For all these reasons the impugned order of penalty
imposed on the applicant dated 19/25.6.2001 (Annexure-VI) as
well as the appellate order dated 8.10.2002 (Annexure-X) are
accordingly set aside and gquashed. The respondents are
directed to give all consequential benefits to the applicant.

The application is allowed to the extent indicated.

There shall, however, be no order as to costs.

\Cl\;;:gaﬁﬁug«lx>44{c~vt L\//_—_————////\\»ﬁ

( X.V.PRAHLADAN ) ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL “3 N -Qéﬁ
GUWAHATI BENCH- :
CAn Application under Section 19 of the admninistrative
Tribunals Act, 1985)
OuA. NOww o wwwwww /2002
BETWEEN
Mirs . Namita Pandey,
Primary Teacher,
wendriya Vidyalayva,
Duliajan.
wmnen .- ApPplicant

-AND-

1. The Union of India;
{Througah the Secretary to the

Govt. of India, Ministry of

Human Resourcs Developmant, ¢
-
Sastri Bhawan, New Delhi-1.) -
. The Commissionar,
Kendriva Vidvalava Sangathan,
12, Institutional area, .
Shaheed Jeet Singh Marg, M
plaw Delhi~110016
. The Asstt. Commissionar,
K. %W.8., Regional Office,
Hospital Road,
$ilchar-788001.

Nonwil« P@"WCJE%
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Shri P.R.L. Gupta,
Education Officer,
(the then Officiating ﬁuCﬁ]ﬂ
rendriva Vidvalava Sangathan,

Regional Office,

Silechar.

Shri R. C. Kativar,
FEx~Principal,
Kendriva Yidyalava,

Umrangshu .,

Shri K. Riendran,.

(Presenting Officer),
Principal, Kendriva vVidyvalava,

Tinsulkia.

Shri M. Subramanium,

fﬁnquiry Dfficer),

Princiﬁal, Kendriva Yidyalava,
$ilmhafn

cwn e e RESpONdents.

i

DETAILS OF THE APPLICATION

Particulars of order against which this application is

This application is made against the impuagned order

DL E-4 992000/ KVS (SR 412628 dated 19/25.6.2001 issuad

oy the Respondent NMo.3  imposing punishment on the

Do deu ™
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corder against which this application i

applicant by way of reduction of pay by two lower
stages in the time scale of pay of Rs. 4500-7000/- for
& period of two vyears with cumulative effect and
ordering further that the applicant will not earn

increments of pay during the period of reduction, in an

arbitrary manner and non  disposal of appeal dated
L1L.7.2001 in spite of the order  of the Hon’ble

Tribunal dated 20.7.2001 passed in 0.A. No. 267 of

LO0L .

I - Io I. E Ii I OI ]

The applicant declares that the subject matter of the

made 1z well

i

within the jurisdiction of this Hon’ble Tribunal.

Limitati

The applicant further declares that the application has
fbean filed within the prescribed time limit under the

Aadministrative Tribunals act, 1985,

That the applicant is a o

tizen of India and as such

iy

she  1s entitled to all the rights, protections and

privileges as guaranteed under the Constitution of

India.
That the applicant entered into the service under the

Rendriva Vidyvalaya Sangathan(Kvs8) as Primary Teacher

s

(PRTY and joined at Kendriva VYidvalava, Umrangshu  on




4.4

N7 .04.97  where she worked as PRT till  09.04.99.

Thereafter she was transferred to Kendriyva Vidyalava,

Ouliajan and has been continuing there till the time of

Filing of this application.

That while serving in Kendriva Vidvalaya, Umrangshu,
the K¥S authorities instituted a concocted enauiry
against the applicant resting on a ftransfer order
issued in favour of the appliceant wvide one order
DL F L 33-18/98-KVS/ (Estt~111) | datead 12.10.1998
transferring hér to Kendriva Vidvalava, Ccer,
Gandhinagar, Ranchi. It was alleged that the said
transfer order was fake and that it was the applicant
herself  who got  the order issued by fraudulent

manipulation. accordingly a prima facie inguiry was

P

conductad on 08.12.98 - which WAS sought T e

@etablished on the basis of one impugned written

statemant submitted by Shri K. C. Kativar (Respondent

HoL5BY, the then in charge Principal., RKendriva

Yidvalawva, Umrangshu making the aforesaid allegation.

That on the basiz of the fact finding inquiry conducted
on O8L12.98 at Kendriva Vidvalawva, Umrangshu by Shri
P, Parashar, Principal, Kendriva Vidvalava, Panchgram

and Shri M. Ravi Kumar, Principal, Kendriva Vidvalava,

Masimpur, the Respondent No.3 wide his letter No.3-
CGFeR-KYSISRY /11451 dated 20.04.99 addressed to the
capplicant wanted certain clarifications against which

Tpara wise reply was submitted by the applicant wvidea

application dated 30.04.99 sent through proper channel

/%@\



followed by .another continuation letter sent under
Fegd. R@ceiﬁt No. 396 & 397 dated 15.06.99. The
applicant craves leave of the Hon’ble Tribunal to
produce the copy of the letter dated 30.4.1999 at the

time of hearing.

Copy of letter dated 20.04.992 is annexed hereto as

Annexure-I.

-

4.5 That eventually, the KVS authorities, in spite of
having no substantial material in support of their
allegation of fake/fraudulent tranzsfer order, proposed
to hold a formal inguiry against the applicant and
served a memorandum of charge sheet upon the applicant
wvide letter bearing Mo .F.3-3/98-KVS(8SR)I16774~75 dated

31.01.2000 under rule 14 of the CCS (CCA) Rules, 1965,

Surprisingly, where the fact finding inguiry

concducted on 08.12.98 against The applicant contained
anly one  charge ifeu the charge of fake/fraudulent é
transtfer order, 'the rezpondents while issuing the
aforesald memorandum of charge sheet dated El;Ol,QOOé
labelled two nos. of charges, thus incorporating a new !
charge with the sole purpose of accentuating the
gravitf of charges, making their inﬁ@ntimﬁ clear that
they are determined o harass the applicant by any
means. It is relevant to mention here that the second
chargs relates to oocupation of residential
accommodation  which  was  already  investigated and
disposed of long back. The memorandum of charge sheet

Norifn fomday



dated 31.01.2000 containad two charges and the article

of charges are quoted below -
““Article-I
Mrs. MNamita Pandey, while workingv.ag a
Primary Teachear at Kendriva Widyvalava,
Unranagshu  arranged to issue fake tTransfer

Grder No . F.35-18/98-KVS (Estt~111) dated

12.10.1998 for posting to Kendriva vidvalayva,

¢ol, Gandhinagar, Ranchi in her favour.

Mrs. Namita Pandey, Primary  Teacher has

fasld
—
—

therefore done fraudulent manipulation
wiolation of item 34 of code of conduct for
teacher envisaged in chapter ¥I  of the
Education Code and thereby contravened Rule
Z(1Y(11) of CCS (Conduct) Rules, 1964. GShe
has therefore rendered herself liabls tfo
disciplinary action under CCS(CC&) Rules,

e

1965 as extended Lo KVE emploves,

article-I1

Mira.  Namita Pandy, while working as
Primary Teacher at Kendriva Yidvalava,
Umrangshi unauthorisedly took acoupation

forcefully by breaking the lock of the

residential  accommodation of the said
Kendriva Vidvalayva on 25.07.97. Mrs. Namita

Pandey., PRT has thus failed to exercise

devotion and reasonable care in the dischardgs

Nyt o PMA%
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&2 ' Y
copdiuctad ti.ﬁff. L2720 nd{ 12. S
( wondant NoL7Y, htlnwlpm] Kendriva

ey

of her official duty and has viocolated item 22
of the Education Code- and she has thersby
contravenead Rule 3((1In of the -CCS
[Conduct) Rules, 1964 and therefore rendered
hﬁf&glf liakble to disciplinary aétion undsar

cos{cca)  Rules 1965 as  extended to  KYS

amploveas

Copy  of Memorandum of charge sheet dated

31.01.2000 is annexed hareto as Annexure-I1.

i
s
Pty
S

That the applicant Tied against the afores

charges and subndtted her reply vide application dated

0%

200

nauiry  was

O7.2000by J Shri M.

',_’pﬂ

T REAS I

Subramanium FeZoondent

Vidvalaya, Silchar as Encuiry Officer and  Shri

Rajendran Katigag,‘ (Rﬁ«pondent No L&), Principal,

R&ndriya Vldvdlay TinsukKia as Presenting Officer. But

ﬁurprisingly“ in spite of all =fforts of the spplicant,

the report of Preliminary inquiry was not given to the

capplicant: and nons of the charges could e

substantiated in the inguiry.
The applicant ocraves leave of the Hon’ble
Tribunal to produce the application dated
£2.2.2000 before the Hon’ble Tribunal at the

time of hearing.

N oy ¢ *Pam J,@‘-&
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That the final

°4,02.2001 at

W e
@xaminations and the

hearing of the
Kendriva Yidyalava,

procesdings  were

inquiry was held on
Lumding with cross-~

recorded with

detailed evidential statements. But the Enquiry Officer

submitted his

inguiry

report vide his letter NQ LB

1{conf) AKY=-SIL/ 2000 dated 28. O? zOOﬁ aven before the

cross examination

Mo.3 a copy of which

wide NO L B3~4/94-TV¥S(SR) /647 ~49

%003, 2000/17.04.2001.

detailled

representation

ot s

=

dated 24.02.2001 fﬁ the Respondent

was forwarded to the applicant
dated
The applicant submitted a

dated 26.4.2001 against the

Memorandum dated 30.3.2000/17.4.2001.

Copy  of

forwarding lether

Trguiry

Feport dated 2R, 07,2000,

dated 30.%.2001/17.04.2001 and

rppregenudijon dated 26.4.2001L are annexad hareto

as Annexure-III,

That on receipt of the inquiry re port dated 28

wide letter

IV and V respectively

dated 17.04.2001 the

x

2000

&
o
~4

applicant submitted

represantation dated =26 .04.2001 to the Respondent NGO L3
assailing  tha inquiry report  which was  not in

conformity with the svidences {oral and documentary )

record%* at the time
state that the
statemants made in

2 @ach

o

inconsistent T
without taking due

statements/records,

imputation

framed the

of inquiry. It is pertinent To
of allegations and Tthe
axamination are

fhe Cross

other but the Enquiry Officer,

cognizance of the evidential

Enquiry = report

Nom-er Fm%



arbitrarily with mala fide findings although none of

the charges could be established at the inquiry.

That pursuant to the hiased and arbitrary inauiry

P
~3

1 report  dated 2. 7.7000, the respondent NoL.3 lmposed
punishment upon the applicant wvide his impugned order

L Mo B-4/99-2000/KYS(SR) /412628 dated 19/25.06.2001 in a

| plannead and pre-determined manner ignoring all
] . . .
1 representations of the applicant and factual positlions

C as revealed during the hearing/cross gxaminaticn.

Copy of the impugned order dated 19/25.06.2001 1s

annaxed hereto as aAnnexure-VI.

I . i .

4,%0 That on receipt of the order of punishment dated
P9/ 25.06.200), the applicant submitted an appeal vide
! application dated 11/12.07.2001 to the Appellate
1

authority of the KVS il.e. rhe Commissionar, KYS, New

ing all faocts ard

it

Delhi (Respondent Mo .72 detal

circumstances and praying for setting aside of the

impugnaed order dated 19/25.06.2001 and for exonerating
[ tar  from the alleqged charges after examining the

records of the inquiry proceeding.

! Copy of  the representation ‘of  appeal dated

i 11/12.07 . 2001 is annexed hereto as annexure-VII.

4 il That the applicant -beds to state that the entire

inquiry as stated above was conducted in a bilased

manner and without any application of mind. Whereas the

charge brought through Article~1 was asought  to be
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established on the basis of a statement dated 8.17.98

made by Sri R.C. Kativar, the then Principal in char g

g

”
Umrangshu, the same was fully inconsistent with the
subsequent statements made by Sri FKativar during the
cross  examination held on  24.2.2001. Further the
wiritten statement of Sri M. Shankar, TGT (Bio) although

swhown as listed document in the Memorandum of Chargs

Gheet dated 31.1.2001 was not annexed to the memorandum

1B
L&

of charge sheet and none of the listed documents were
examined in the inguiry proceedinq as was reduired
under the relevant rule of CCS (CCA) Rules, 1965,
MHowever  the statemnent of  Shri M. Shankar also
contradicted the charge under ﬁrticl@wl which only
supports the contention of the applicant. None of The
wital materials were either examined at +the time of
inquiry or reflected in the inquiry report and as such
the entire inquiry was marked by infirmities. As such,
none of the charges brought against the applicant could
/
be proved/established during the inquiry but the
Enquiry officer, most érbitr&rily and with mala fide

intention prepared the inguiry report dated 28,7 . 2000

H

at his own imagination and made concocted conclusions

W

without having any link with the factual poaition
revealed at the time of inquiry.

Further, it is surprising that while the cross
@3aminatimn and ultimate inquiry proceeding waz held on
SALE.R001, the inauiry officer already prepared his
inguiry report as back as on 28.7.2000 i.e. about 7

months before the completion of the inguiry which



appealed against and as  such the

11

¢learly reflects not only the wvalidity of the inquiry
report but also dizcloses the pre-determined motive of

the Enguiry O0fficer which is against all laws known in

i+

the arena of

p—

ustice and as such the sald inquiry

report is vold-ab-initio.

Most shocKingly, the Disciplinary Authority too,

behaving in the similar way, acted upon the said

inquiry report dated 28.7.2000 in a pre~-planned manner
ignoring the serious infirmities and irregularities of

the iInquiry proceedings as stated above and imposed

punishment upon the applicant vide his order dated
19/%5.6.2001.

That the applicant states that although there is a
provision of appeal against the impugned order dated
19/25.6.2001, but CCS (CCAY rules have not conferred

any power in the Appellate Authority to stay the order

same  appellate

provision is not an alternative and efficacious remedy

and under such circumstances the applicant had "o

other way but sarlier approached this Hon’bkle Tribunal

without waiting for any result for her appeal dated

11072001 through Original Application No. %267

Z of

ZOOL.

However, the Hon’ble Tribunal was pleased to dispose of

the said 0Original application at the admission stage

with the following observations

?\RWVJJv\§;w«JQ%r .

B Fat



4,13 That

'
{

caccordingly. No order as to costs.

12

e We are of the opinion that since the
appeal lies and the appellate authority has the
full power to examine the legality of the order of
penalty and is competent to aszsass and evaluate
facts, the proper Torum is the appellate authority
and the said appellate authority should be
provided with full opmortﬁﬂity to examine the
legality and wvalidity of the order. Mr. Chanda
submits that since the order of penalty is already

imoosed an interim order need be passed by the

Tribunal protecting the interest of the applicant
till disposal of the appeal. We are not inclined

to pass any such order. However, 1t would be open
to the applicant to make such praver before the
appellate authority as per law. We also feel that
the matter should be disposed of expeditiously and
accordingly we d;rect the appellate authority to
examine the appeal and dispose it of with utmost

despatoh preferably within 2 months from today.

The application stands disposed of

an

A copy of the Hon’ble Tribunal order datesd

2OLTLZO0L s enclosed as Annexure-vVIIT.

vour  applicant thereafter again submitted &

representationfappeal on 10.8.2001 on receipt of the

arder of the Hon’ble Tribunal dated 20.7/2001 addressed

to  the aAppellate aAuthority through proper  channel

Novws o @%4@,(
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enclosing order of the Hon’ble Tribunal order dated
ROLT L2001, Surprisingly no action was initiated
thaereafter for disposal of the sal
representation/appeal  of the applicant which was
submitted against the impuganed order of penalty dated
19/25.6. 2000, As a result, impugned order of penalty
has been effected by the respondents.

’

Tt is relevant to mention here that the respondent

Union of India also praved for axtension of time before
this Hon’ble Tribunal by way of filing Misc. Petition

Mo, 262/7001 for implementation of the order dated
0.7 .2001 passed in Q.A. 26772001, In other words the
ra@pmﬁd@nt& sought for further tim@»for disposal of the
appeal dated 11/12.7.2001 of the applicant. But
surprisingly till date the sald appaal @; the applicant
has not yvet been disposed of even after the‘@xpiry of
the extended time granted by the Hon’ble Tribunal. Tt
is pertinent to mention  here that the appeal was
submitted way back in the month of July, 2001 against
the order of penalty and mesanwhile about a vear is
going to be elapsed but till date the appeal of the
applicant has not vet been disposed for the reasons
est kKnown to the respondents.

& copy of the ordsr of the Hornble Tribunal passed

in  Misc. Petition No.262/72001 is annexed as
Annexure-IX.

4.136 That during the pendency of the Original Application

the appellate authority namaly, Joint  Commiszsionear

Neovw Lo paméa
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fadministration) passed the impugned order bearing

letter Mo F. Mo 96/ 2001-KVS (Vig.), Datead

'maumo;zaoz whaereby the aAppellate authority alleged to

have r&du&ed the penalty imposed by the disciplinary
authority and orders for imposition of the penalty of
reduction of pay by one stage from Rs. SGOOKf to Rs.
4875/~ in tha time scale of pay of Rs. 4500~-125-7000
for a period of 2 vears with effect from lQ.QEEOOl
with cumulative effect. It is further decided by the
fppellate authority that the applicanf will not earn
increments of pay during the period of reduction and
that on expiry of the currency of penalty the reduction
will have the effect of postponing of her future

increments of pay.

Tt is humbly submitted that the modified order of

113

panalty passed by the appellate authority on &.10.2002
is seems to be more rigorous that the order of penalty

passed by the disciplinary authority in the instant

case of the applicant.

The order of penalty initially pagsed by the
disciplinary authority already came into force with
effect from 19.6.200L. In the said order of penalty the-
pay of the applicant was reduced to &'lower stagse by
two stages in the time scale with cumulative effect and
the increments was postponed during the period of
currency of  penalty. But the Appellate Authority
although modified the order of penalty by reducing the

pay of the applicant by one stage for a pariod of 2
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wears with effect from 19.6.2001 with cumulative effect

Hut  surprisingly it is further decided that the
applicant will not earn inerements of pay during thea

and on expiry of said period. The

)

period of reduction
pay during the

applicant will esarn increments of

pariod of reduction and on expiry of this period,

reduction will have the effect of postponing her futurs
increments of pav. Therefore, the order of pernalty now
imposed by tThe appellate authority is seems to be more

rigorous as because the reduction of pay will have the

af fect on postponing her future increments of pay.

a copy of the impughed tppellate Order of penalty is

annexed herswith and marked as Annexure-X.

4.138 That it is stated that the appellate Authority while
passing  the impugned order dated 8.10.2002 fairly

admitted that there are infirmities while conducting

the disciplinary proceedings initiated against The

appellant and further admitted by the appellate
of manipulation labeled

Autherity that the charga

3
3

tablished and full

)
{

against the applicant  was not =@

proof efforts have not been made To estabklish the

chargse of manipulation which would have attracted the
most severe penalties. Therefore it is quite clear from

a mere reading of the impugned Appsllate Ordar hthat
infirmities in the enquiry proceadings as

there wers
well as the charges labeled against the applicant were

not established. But, in apite of such fair adamission

by the Appellate authority the order of

Novethor Thonder

- >
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by the disciplinary authority was not set aside, rather

the penalty order has been modified reducing the pav by

one stage for a period of 2 years with cunulative
effect and such reduction will have the effect of
mmgtboning her future increments of pay. The said
modified penalty is more rigorous in nature. As such
the impugned fppellate Order which is passed

>

mechanically without application of mind is liable to

e set aside and quashed.

30 That, the appellate authority while passing the

;
i
I

impugned order did not discuss any of the grounds

raised by the appellant as reauired under the relevant

rules.
| | .
| It is respectfully submitted that the enguiry

report was prepared by the enauiry officer much before
L thevcomplﬁtian of the enguiry prbﬂe&dingég  which is
}cmntrary to the procedure laid down in the CCS% (CCA)
Fules, 1965 and on . thalt score alone the impugned order
}of panalty passed by tThe ﬁpp@llaté Bsuthority is liable

|
Yto be set aside and gquashed.
f

That finding no other alternative, the applicant is

again approaching this Hon’ble Tribunal for protection
| of her legitimate rights and it is a fit case for the

Mon’ble Tribunal to interfere with and to protect the

interests of the applicant by setting aside the

impugned order dated 19/25.6.2001 which have Dbeen

t | ' | - widv»fg4a ¥%MAA%?Y/

o

L



iesued arbitrarily, capriciously and with a pre-planned

17

motive,

That

thiz application is made bona fide and for the

cause of justice.

Gro { F 1, f[] .!l ] 1 . -

5.1

¢

PRI

For that none of the charges labelled against the
applicant havin% been substantiated in the inquiry
prmmeedingé” the Disciplinary Authority erred in
imposing punishment upon the applicant wvide the

impugned order dated 19/25.6.2001 and as such the

same iz liable to be set aside and quashed.

For that the ingquiry authority conducted the
inguiry with a pre-~determined action plan and made
his conclusions out of his sheer imagination and
not based on facts and evidences revealed in the

inguiry.

For that the inquiry authority preparad his report
of inguiry on 28.7.2000 making all conclusions
whareas the o©ross examination and the ultimate
proceeding was held on 24.2.2001 and as such the

whole inquiry proceeding is void-ab-initio.

,' guthority actead

For that thea Disciplinary

illegally, arbitrarily, mala fide and in violation

of the principles of natural justice as well in

+

)
&

wiolation of rule 14 of the CCS (CCA) Rules and as

Novwn e @ML@X
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such the impugned order dated 19/25.6.2001 1

liable to be set aside and aquashed.

‘% 5 For that the applicant being an  innocent person
oid not having committed the charges O any other
misconduct, the impugned order iz liable to be set

aside and quashed.

still

i
1)

%. 6 For that the _appeal of the applicant
pending befors the aAppsllate authority and the
same has not yvebt beaen disposed of in aspite of the

specific direction of the Hon’ble Tribunal dated

5.7 For that tﬁ@ gppellate Authority fairly admitted
the infirmities committed in enguiry proceedings
and further admitted that tha charges were not

established againat the appellant but in spite the

said admission, modified the order of penalty by

imposing & rigorous penalty, rherefore, the ordear

o—

le

g

of appellate authority dated 6.10.2002 is liat

tn set aside and gquashed. )

% 8 For that, there is no discuzasion on the grounds

raised by the applicant in the impugned dAppellate
Order as reaquired under the rule. As sych  the

appellate Order iz liable to set aside and

5.9 For that, the Appellate arder has  been passed

mechanically without application of mind and the

NP @M% B
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the Appellate authority to
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Y

iz not in conformity with - the relevant

A NE

procedure laid down nesicos) Rules, 1965,

. o |

applicant pr@f@rr@d an 17.7. 2001

That the appeal on

the impuaned ordear of panalty dated

19/%5.6.2001 Lut since There is no powar vested with

. stay the operation of the
penalty order, in such conpelling cirocumstances, the

applicant approaching this Hon’ble Tribunal with a

prayer to stay the impugned order of penalty dated

19/25.6.2001L during the peandency of this appeal as an

ipterim measure.

r pending with any other

Matters not previously filed O

court.

rhat she had previoualy

4]

The applicant further declare

filed an Original application MNo. 267 /2001 and the same

was disposed of by rhis Hon’ble Tripbunal on 2€

The applicant further declares that no asuch  writ

petition, or auit regarding the matter in

which this application has heen made, i3 pending hefore

any of them.

reliefs sought for o

Under the facts and circumstances stated above, the

applicant humbly prays that wour Lordships be pleased

to izsue notice to the respondents to show Causa as 1o

)
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why Tthe reliefs sought far by the applicant shall not
e qranted, call for the records of the case and on
parusal of the records and after hearing the parties on

the cause O Causes that may be shown, bDe pleased to

B

grant the following raeliefs @

g.1  That the impugned order dated 19/25.6.2001,
{ﬁnn@xurewVIB imposing punishment upoOn the

applicant be aset azide and guashed.

That the impugned appallate Nrder bearing letter

2
;r_-
g.._\
s

No. F. No. 9= 69/2001-KVSE (Vig) dated

QE”10,2002fﬁnnexur@wM) be set aside and quashead.

-

N
b

foasts of the application.

&% @any obher relief or reliefs to which the applicant

is entitled to, as rthe Hon’ble Tribunals: may desm

Fit and propear.

D

. Interim order praved for.

<
4

Lcant

P
3
£

During  pendency of this application, the applil
prays for the following reliefs o~
@ 1 That the Hon’ble Tribunal be nleased to direct the

respondents that the operation of  the impugnead

arder dated 19/25.6.2001 he stayed €ill this
spplication ia disposed of.
.7 That the respondents be Airected to dispose of the

Aopaal dated 12.7.200L preferred by the apilicant




This applica
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against impugned ordac of

19/25/6/2001 at the earlie

*omoaom omom oM M T L L B

particulars of the 1.P.0.

i) T.P.0. No. :

BN

Tz

i) Date of issue

1i1) Issued from x G.RL0..

iv) Payable at « GLPLO.L,

1ist of enclosures.

fs stated in the e .

penalty dated

tion is filed through aavocatea.

Guwahati .

Guwahati.

Nowla @W{&(
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VERIFICATION

i Shekhar Kumar

1, Smti Namita pPandey, wife of
s M 7 © s < oy -, -
Bandey., Presently working as  Frimary feacher wendriya
that the statements

vidvalava,

puliajan, do hereby werify
nade in Paragraph 1 to 4  and 6. to 12 are trus to my
knowledge and those made in Paragraph 5 are true to my legal
have not suppbressed any mna terial fact.

advice and I

e wnday of  July,

.i...ha
[

and 1 sign this

2002. &»&w A
( Nomite f’m&@)
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ANNEXURE-I

KENDRIYA VIDYALAYA SHNGATHAN

fagional pffice
Moapital Road
$ilchar-788001

©ile No. 3-4/98-K¥S(SR)/1145
Dated : 20.4.99
fegistersd Post
Confidential

MEMORANDUN

vhereas a fake tranasfer ordar transferring gmt. Namlta
Pandey ., Ew.-PRT, KV, Umarangsho now posted to Kendriva
widwalava, puliajan under forged signature of shri v.Kk.Tupta

was issued in favour of the above mentioned teacher.

whereas a fact finding enguiry was conducted on $,172.98
at Ky, Umrangsho by Shri P.O. Parashar, Principal, KV,
Panchgram and Shri M. Ravi Kumar, Brincipal, K.¥. Masimpr.
whereas the fact finding enquiry report did not rule
out the involvement of Mrs. N. Pandey, pPRT in securing fake

transfer order as mentionad above in her favour.

row  therefore, the undersigned directs Smt. Namita

pmandey, to clarify the following points o=

) Mra. MNamita Pandey. PRT during the oourse of Fact
Finding enguiry submitted that she had bsen receilving
anonymous letters for quite sometime past. I the situation

was  such whether she had informed the matter either to
police or her higher authority. If not the reason should be
clarified. She is required to clarify the point with the -

broof of having raceived the anonymous letter earlier.

<y she confessed during rhe course of Fact Finding Enquiry
that she had not applisd for transfer. On the other hand she

asked the Principal 1/c repeatedly to relieve her by showing

Nowtle, Conds
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a-copy of the transfer order marked to AC Patna. She is
therefore, required to clarify as to how she received the
copy of the transfer order marked to Assistant Commissioner,

Fatna Region.

) When Mrs. N. Pandey., PRT had admitted that she did not
apply  for her transfer, the reason for pressuring the
Principal I/¢c by herself as well as by her husband for

relieving from K, Umrangsho should be clarified.

-

oy The fake transfer order was issued on requast although
t

Mrs. Namita Pandey, PRT did not apply for raguast transfer.
The reason of not bringing this fact to her highe
authorities need to be clarified. Mor@oveE5 knowing the
above fact that transfer order was received by her. for which
she did not apply, without, bringing the matter to the
higher authority she put pressure on Principal I/c as well
as on this office for her relief. The reason should be

clarified.,

@) As per statement given by Mrs. Namita Pand@y‘that she
made a telephone call to her husband on 31.10.98 regarding
the receipt of her transfer order and her husband arrived at

Unrangshu on 3.11.98.

As per eyve witness her hushand was at kY, Umrangshu
even before 3.11.98. Smt. MNamita Pandey, PRT is therefore

regquired clarify the position.

¥ It has also been ravealed that the fake transfer order
was posted from Sonpur, Bibar and not from MNew Delhi. It is
an  established fact that the order relating to Inter
ragional transfer order are issued from KVYS (Hars.), Mew
Celhi. As such the fact should have been brought +o the

higher authorities by her. The reason should be clarified.

Her clarification must reach this office within 10 davs

from the date of receipt of this memorandum.
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‘amt. Mamita Pandey Primary Teacher, Kendr:

o or baeforse the date specified in para, or d

ori refuses to comply with the provision

26

Annexure-I1

KENDRIYA VIDYALAYA SANGATHAN
REGIONAL OFFICE : SILCHAR-1
HOSPITAL ROAD : SILDHAR-788001

FL No. 3*5{98“%?$'$R)/16d?4”75 Data =« 31.01.2000

MEMORANDUM

B The undersigned proposes to hold an inguiry against

-

Yidvalava,

iva,
;Ouii&jan, under Rule 14 of the Central Civil Services
f(01a$sificati0n, Coﬁtrol & fAppeal) Rules, 1965, as extended
ftm the employvees of Hendriva WYidvalaya Sangathan. The
substances of the imputations of misconduct of misbehaviors
in respect of which the inquiry is proposed to be held is
f&et out in the enclosed statement of articles of charges
(Annexure-I). & statement of the imputations of misconduct
or miabehavior in support of sach articlé of charge i=
.@n610$ed {Annexure~IIY. A list of documents by which, a list
5of witnesses by whom, the articles of charge are proposed to

ba sustained are also enclosed (Annexure~II1I and IV).

& Smt. MNamita Pandey, Primary Teacher, Umrangsho now at

Kendriva VYidyvalaya Duliajan is directed to submit within 10
wdays of the receipt of this Memorandum a written statement
of his defence and also to S$tate whether she desires to be

heard in person.

. She is informed that an inquiry will be held in raspect
of those articles of charge as are not admitted. She should,
therefore, specifically admit or deny each article of

charge.

4. Smt. MNMamita Pandey, Primary Teacher is further informed
that if she does not submit her written statement or defencs

oes not apoeear
iﬁ;person before the inquiring authority or otherwise fails

of Rulas 14 of the

173}

Noves b (M%

. e
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QDSn (Coe) rules, 1965 or the orders/directions issuad in

- pursuance of the said Rule, the Inguiring authority may hold

b@e inquiry against her ex-parte.

3] Attention of Smt. Mamita Pandey Pgyimary Teacher is
i%vited to Fule 20 of the Central Civil Services (Conduct)
rble&a 1964 under which no Govt. Servant shall bring or
aﬁt&mpt to bring any political or outside influeﬁce to bear
u#on any superior authority to further his interests in
r%&pect of matters pertaining to her service under the
Government. IF any representation iz received on his behalf
from another person in respect of any matter dealt with in
'tﬁ@&e proceedings, 1t will be presumed that Smt. Namita
v

‘ » - - -
Péndey, Primary Teacher is aware of such is representation

I} . ' . . .y -
and that it has been made her instance and action will be

tﬁken against her for violation of Rule 20 of CC3 (CONDUCT)

Rules, 1964.

I
i ) o “
& The receipt of this Memorandum may be acknowledged.

-
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annexure-II (Contd.)

e of Charges framed against Smt Namita
Kendriya Vidyalava, puliajan

Umrangshu,

Statement of Aarticl
Pande, Primary Teacher,
formerly at Kendriya Vidyalaya,

QN4 (NN
}

ARTICLE -I -
cCL e

v Mrs. Nomita Pandgy, while working as a primary Teacher

Jf ¥y Umrangshu &Pr \ged to issue Take rranafer order No. F.
$3w18/98wKVS LEmtthII] dated 12.1.0.19%8 for
vendriva Vidyalaya, CCL, Ranchi in her favour.

posting  to

Gandhl MNagar.,

Mrs . MNamita Pandey, Primary Teacher has thaerefore dona

Fraudulent manipulation in vieolation of item 34 of Code of

Eonduct for teacher envisaged in Chapter ¥1 of the Education
Code and thereby contravenaed Rule (1Y (11} of coai{Conduct)

1964. She has therefore rendered herself liable to

Rulas,
under CCSICCAY Rules, 1965 as extendesd

Aisciplinary action

] y
Lo KVS gmployes.
article-I1

Mrs. Namita Pandey, while working as Primary Teacher at

wendriva Vidvalaya, Umramgs  unauthorissdly

“'mrr fully by breaking the lock o f 1 he residential
The TOEToT .97,
o

took occupation

by

’\;

$aid wendriva vidvalaya on

dltommOH ation of

R

Mx Nomita Pandey, Primary Teachar has thus failed
and reasonable care in the discharge of

gcxwrtlﬁe devotion
iolated item 22 of the Ed cation

fher official duty and has
{11) of the

Code and she has thereby contravenad Rule 3(I1)
1964 and therefore renderaed  herself
cos(oca) Rules 1965 as

jGDSECmnduct) Rules,
liable to disciplinary action under CLD

tendad to KY3S employees.
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Annexure -I] (Contd.

imputation of misconduct or  misbehavior
of  the of Charge

I framed

articles
Fandey Pri

Imary
Yidyalaya, Unrangshu,
i

in

adgainst  Smt.
Mamita
\

Teachar formerly

at Kendriva vidyalaya,

at  Kendriva
o Duliajan.
M Take

redquest transfer ordar Mo, 06/98 vide 1
*KV&(ESttnIII]

dated 1z2.10.98
kignature of

3318 /98~

ether No.

under the forged
l‘ | Shri v, k. Gupta, Ressistant Commissionaer
L
%ﬁqmn")% Kendriva Vidyvalaya
0o
a

Sangathan, M
mtm MNamits Pandeay
Eﬁﬂ@riya Yidyalaya

8w Delhi was issyed
‘deDUT Wk Primary Teachear

. .J":;‘G'

formerly at
Umrangshu

now at Kendriva Yidvalaya,
Qu”'ajan“ In  the aforesaid transfer order Smt. o Namita
&Y, Frimary Teacher was the lone beneficiary for which
bp@ﬁqld not apply earlier. As per statement of Smt. MNamita
Pﬁnuay, Primary Teacher her hushand applied for her transfer
uL 1in  support of her statement dhe
ﬁo NJA

)

failed to
nentary @vjdﬁnnﬁ

|
n
.

nreovar

submit any

o P
::w

..... e Primary Teacher
W of the tF”kaﬁl
-‘Zéﬁ.q‘wé Tk
I

sutimittad
Commizssions

mrder markeo
O., Patna to the Princi

EEa
kg ox
+

to fsstt

a2
Aié:.

1pal, Ky Umrangshu on QSHLQM9$
M:% ing him to r@lieve her although she received the
l i ) . N5 -
g %ran&f@r order on 30,10.98 without revealing the fact
| ) . v . R
that she did not apply earlier for transfer to her cholce
! { v
plﬂje
i
|
DN, on query, Smt. Mamita Pandey Primary Teacher
auLm%#mod that she had been receiving

Oult\

anonymous letters fopr ’
gometime past. Pandey Primary Teacher

l ouqht this fact to the notice of any author

-3 sUrprisa

Smt.  MNamita

ity and
a ko

~dar . Her

Was ot

receive the
that the Fake
authority of the ki

transfape
qt indicates

transfer order
¥oany

and in spite of knowing
fi‘t = he

Principal on 28.10.98 and -
{for har  rg 2lieving. Such act.... and act to  get
;N speaks  of her involvement in  the fraudulent
!
I
I

i

i




manipulation of procuring the fake transfer order in  her

favour.

e

[A
¥

& per statement of Mrs. Namita Fandey, Primary

™

Teacher, she made telephone call to her husband on 31.10.98
Qh receipt of her transfer order and har husband came to
Umrangshu on 3.11.98. Her statement contradicts with the
ﬂ%atement of witness she has provided to the =ffect that her
husband was at Umrangsu even before 03.11.98. More so in
gpite of receiving the fake transfer order on 28.10.98 by
Sit. Namita Pandey, Primary Teacher she made the telephone
Cﬁll to her husband only on 31.10.1998 at .30 P.M. whereas
she waz asking Principal since 28.10.98 to relieve her and
algo she started disposing off her house hold goond. Her
fébricat@d statement speaks of her involvement in procuring
tﬁe forged transfer order.

' Smt. MNamita Pandey made a confession that the fake
transfer order under forged signature of Shri V.K. Gupta,
Assistant Commissionsr (Admn.) was posted from a place i.e.
“BON’ and obviously not posted from New Delhi. She was al=o

.

surprised to receive the fake transfer order. In spite of

-

réali%ing the facts, her repeated insistence on the
wrincipal to relisve her gives a clear indication of her
iﬁvolv&ment: in fraudulent manipulation to procure Falke
tﬁanﬁf@r order dated 5/12.10.98 uﬁder forged signature in
hér favour with mala fide intention.

| Smt. Namita Pandey, Primary Teacher has thus involved
hérgelf in fraudulent manipulation for procuring fake
transfer order under forged signature in her favour with
mala fide intention which is violative to item 43 of the
céda of conduct for teacher as envisaged in the Education
Code .

Smt . Mamita Pandey, Primary Teacher has  thereby
contravenad Rule 3(I) (I1) of the CCS (Conduct) Rules, 1964
afid  thus rendered herself liable to Disciplinary Action
urider CCS (CCaY Rules, 1965 as extendaed to emplovees of

N
Randriva Vidyalava Sangathan.
; _
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Annexure-1I(Contd.)
gtatement of imputation of Misconduct or misbehaviour in
support of article of Charge II framed against Smt. Namita

Pandey .

The residential accommodation of Kendriva WYidyvalava,
Umrangshu was locked on 16.7.1997 after vacating by another
teacher. Mrs. Namita Pandey, Primary Teacher forcibly took
accommodation of the saild qguarter by breaking the lock of
the quarter on 26.7.97. Such an unauthorised occupation is
violative of item 22 and 34 of the Code of Conduct for

teachers as envisaged in the Chapter YI of the Education

Cods.

Mrs . Namita Pandey has thus contravened Rule (1Y (11)
of the CCS (Conduct) Rules, 1954 and rendered hersalf liable
to disciplinary action under CC3 (CCs) Rules 1965 as

extended to emplovess of Kendriva vidvalava Sangathan.

Annexure-I1I11
izt of DOocuments by which articles of charge framad

= m

against Mrs. Namita Pandey, Primary Teacher are proposed to

be sustained.

1. Forged transfer order No. 06/98-99 vide KVS (HRY letter
Mo . F. 33~18/98~-KVS(Estt-I111) dated 5/12-10-98.

2 Written statement dated $.12.98 of the PFrincigal . KY,

oA

Umrangshu, and Shri W. Shankar, TGT (BI0).

’

A, Letter Mo, F.L/PF NPKYI)9T-98/357 dated 26.7.97.

Annexure-1V
List of witness by whom the articles of charges framed
against Mrs. Namita Pandey, Primary Teacher formerly at KY

Umrangshu  now at KY Duliajan.

1. Shri Ramesh Chandra Kativar, PGT, (Hindi),

2. Shri K. Shankar, TGT (Bio)
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| |

| '

| - (
\

HWIIHWP_NP f@?w9$!35? Date 28.7.98

o}

Hrs . Namita Pandey, PRT.

%V Umrangsho.

!

ﬁub : Unauthorised Occupation of quarter No. E-40-A and
I explanation thereof.

|

2 The WYidyalaya has 1ncked the quarter on 1&.7 .97 on
iaraijnn by Mrs. Nanda Upadhava, PRT. fs par your statemant
dnd on verification you have entered in to the quarter by
ﬁredk1nq the lock of th@ quarter on Z5. T.97.

i e

q wou ara therefore, asked to expla i how you have broken
Lhe lock of the Govi. quarter and How you have en#*r@d inf
fhﬂ auarter, it a clear cut violation of rule of discipline
Hx lain the fact. Further it 1s ordered to vacate t he
&uuutor within 2 days Otherwise it will a  clear
s ubordination and dlbmb@dxmncm and case will be referrad
o the Azsti. Commissioner and nthar higher authorities for

.
Further Necessary action.
|

I '

i sdf~
| (S.L.Jain)
| ' ~Principal
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ANNEXURE-III

~mhan Kendra,

|
|
| KENDRIYA VIDYALAYA Silchar
|

pist. Cachai. fesan (Oppo~1im to Doordar
@ilchar)
Ppin - 788 003

3“1(00ﬁf]fKV*SILEEOGO

1o

o

jezioner
sanqgathan.
char—1.

Phu pssistant Comml

i
iya Vidya 2 lava

Wﬁnui
lltldr Raglon. $il

ki
gainst Smt. Namita

Departmental enquiry a

; pandey. PRT, KV,
' ' Duliajan.

Suty

ai above case o YO kind
e

gilchar

| . -

! T ”ubmlt'th@ 1
motice and Hﬁf@“bdtv i
~tant Commi jagionar,

The assista

ointed ms as fhe
FLEE S99 2000 /KVS(SR) dated .-
f

|
fr ' INTRODUCTION:
Trouiry nfficer

1.
Reglon, Gilohar AP

wide office arder MoO.

B
rule 14 reg (GoA) Rules, 1965, to hold

primary Teacher,
the samns

AOO0, undar

an Inauiry against Mrs.
preﬁent at:

Namlta Pandey .,
K.y, Duliajan. In

WL Umrangdso, at
oW Tinsukia

principal,

|
I W
ff . . .
i order Shri Rajendran Kamau1l,
|
1 -
ie nominated as presenting officer (p.0.) to present

! the case in support of the charges.
was held on ﬁéth Aapril,

attendsd Y the
afficer. The

I
’ /,A

The Preliminary hearing
ailchar duly

Charged

i K

poo0, at oW

0.0 and  the Presenting

gfficer (C.

Tnapection of leted on the samne day .

Presenting nfficer

ot the
for  time

HTR gyly, 2000 was

documents wWas COmp
Lhe related documants

UFQ‘*\T$U
close of enauiry the Charaed
the svidenc

&5

during Inguiry.

requested to  submit

o
N

i gffice
fiwad

j wqainst the
1 the date of final
F to poth C.0. and P.O. attended the
received both in preliminary and final

paen placed in

charges and
hearing BT TV Lumding.
enauinry.
hearing have

convenient

The brisfs

N

falder below =
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I. CHARGES FRAMED AND INQUIRED INTD = The imputation of
i . . . .
i ramita Pandeay involved heraself in fraudulent

i manipulation for procuring fake transfer order

under
:; the forged signature of Shri  VY.K.

Gupta, Assth.
! Commissioner (Admn.) KVS, Mew Delhi

I mala fide intention,

'l - .y - . -
Y accommodation by drs. Namita Pandey by breaking the
i

in her favour with
and forceful occupation of K.V

| . | - - , .

| 1ock on 16.7.97. The charges framed against Mrs. Namita
ﬁ Ppandey wvide annexure~I & II  to the charge sheet
i

" memorandum are enclosed with this

i fewart,

'in FACTS anND DOCUMENTS ADMITTED @ The broad facts of the
v case relating to manipulation of fake tira afer order to
i

I get relieved from K.¥. Umrangshu by C.0. and forceful

: acocupation of X.v. accommodation by breaking the lock
ai had not been admitted by Charged Office

- both is

‘ ged
:E preliminary enquiry and final enquiry. The
the enquiry proceedings in  both o
4:'5&"‘(; 1 OS@d "

copies of
A cases have  been
1

|
ﬁ THE CASE OF DISCIPLINARY AUTHORITY @ The Presenting
l

Gfficer presented the documents in support of charges

2 made against Charged Officer and also cross examined

1

| the case in support of charges. The briefs recelived
I .

| trom Pres senting Officer have

i

baen placed in folder
L2 The argumants drawn by PLO.

| thoroughly
support of charges of

g

lg/wtwb ished evidence in s
i

1xmntraventimn of Rule 3 (i)
i .

(ii) of c©ccs  (Conduct)
.1Hulﬁ5"

| DEFENCE ARGUMENTS OF THE CHARGED OFFICER

= The charged
|
JOffLL@l Mrra. Namita

Panday submitted  her

.uqaln«f two article of charges through written briefs

defence

}plac@d in the relevant folder (No.3). The defence plea
B

1is briefly summarised in the following paragraphs.

i

Ii‘l

ﬁ The Charged Officer suspects the role of I/C

qﬂrtnulp 41, K.¥., Umrangshu, Shri Kativar b@hind the
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|
Birth fake transfer order and later on story due to her

bad personal relations with him.
|

{ The Charged Officer also argues that once settled
%nother auarter dispute by reqular Principal Shri s.C.
I .

Jain was reopened by Shri Khativar to trouble her.

I
I The Charged Officer submitted xerox copies of fee
H

i
ASSESSMENT OF THE EVIDENCE, BOTH ORAL AND DOCUMENTARY

AND THE INQUIRY OFFICER’S FINDINGS ON  THE POINTS

@EGQRDING DETERMIMATION =

| From the assessment of the evidence, "

L
=
L
o
—_
=)

"

adncumentary and oral, the following points emerge

The Charged Officer confuses herself to stand on the

mtatemants  given in preliminary  enquiry in - final

She admits her husband applied for her transfer but
&F&ilg to produce a copy of it {or) its through proper
channel copy of her husband office or har office. To

iapply for apouse transfer without following official

Wormalities and not keeping a personal copy by both

{educated and emploved counle is doubtful. Her argument

jof her innocence is doubtful.

She failed to produce evidence the way she get the copy
Jof transfer order marked to asstt. Commissioner., Patna
I . R .
Region. But she get it and requested the Principal to

Hrmlieven

’

i The Charged Officer argues that 1/C Principal
Fpra&&uriged her to get relieve. But fails to produce

{any oral of written evidence in support of it.

[ Mer application to Principal to relieve her is

L!pr@ﬁ@nt@d by Presenting Officer which indicates she

L:
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;brought OfFficial pressure Uupon Principal to relil
her .
& IThe Charged Officer arguess that threatening let

Y
por I

destroved by I1/C. Principal - She
h

Ireceived by her ars
lfailed to produce any evidence during enguiry to suo

Jgrave act.

& 1 The wiritten documents produced by her in support of her

arquments of non-zelling of her house hold articles to

'\ﬂ I neighbours are irrelevant. She failed to submit any
|
P4 relevant document. The evidence in support of charge

| are producsed by the Presenting Officer.

7. 1 The Charged Officer admits that she visited the

Pragional office with her hosband to talk with Assth.

Commissioner only about the 1/C. Principal’s plan to

get rid off her by relieving.

| The purpose of ber visit to R.0O. Silchar and her

discuzsion with the Asstt. Commissioner or any matter

w%gﬁ#m,” reconded. Hence her argument of accusing the
| L e T o .
1/}4 Prineipal in the foul play 1s only known to tham
~ Cﬁﬁﬁi peett. Commissioner Shri PLUR.L. Gupta. Statament

From Shri P.R.L. Gupta is required in this connsction

af her argument.

g, || The charged officer failed to convene the Inquiry
OffiCQF or Presenting Officer with the evidence as her
husband was not at Umrangshu on or bafore O03.11.95.
Becords shown by Presenting Officer sstablished the

L]

Fact her hushand’ s presencs.

9.4 The Charged Officer tries to blame the I1/C, Principal
| for all of her charges and submitted a brief
report/conplaint  to  Inguiry Officer on 2.7 2000,

' f without any evidences related to charges.

ot the end;;lnquiry officer concludes that all charges

r2

| framed in articles I though denied by the Chargec
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Officer, enauiry faila to grab any evidence from C.0.
in support of her argument of Innocence.

- I : Forceful occupation of K.V.

ARTICLE OF CHARGES
accommodation by Charged Officer. The article of
charges did not stand any value because the Charged
Officer was warned and given chance not ro repeat such
act  in  future by ragular Principal Shri S.bL. Jain,

3;xv(m)u;97w9afaao‘d&ted 1

letter o oG RT In response of
G0, response to Memo issued by In chargg orincipal

dated 26.7.97.
R S/

FINDING OF THE INQUIRY OFFICER ON THE CHARGE FRAMED

AGAINST THE C.O.

of the evidence and

siment
made 1in  the pravious

i

n the light of the a
determination of the polints
that -

paragraph, my finding are

The charged officer failed to provide any kind of
dencs in support of her araument of her IRNOCEnce .,

g

o

&

}
et

result all charges mentioned in article I 1n sawen

paragraphs have been established.

The chargs mentioned in article~I11  has not beaan
since it is unwise Lo open the closed file

e e e S

vours faithfully.,

h 3 el
[ ~ ;‘ :’JCI e/ b
. N R N
| ?)i (1. SUBRAHMANTUM)
W inquiry Officer
$ilochar.
¢

principal, BV,

D
s
e
N
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| |
|

REPORT OF CROSS EXAMINATION OF WITNESS BY ACCUSED OFFICER -
| i! MRS. NOMITA PANDEY, PRT.

i
cor . . y , " it
|1 Cross examination of witness shri R.C. Kativar, PGT,

K;WL_MO"_E Guwalior and once In aharg@'Principal of F.W.

Mmrangshu by the accused officer Mrs. Namita Panady, PRT is

poo .
ﬁim?&rlged tralow

PROCEEDINGS

Tl Cross examination was conducted at K.v. Lumding on
w0l From 11,30 A.M. The prosscuting officer of the case,

)
i
Y
1
&t %ndwd the proceadings.
i
1

>

>

w . Rajendran, pPrincipal, K.Y. Tinsukia, Shri R.C.

)=-'1

ar witness and Mrs. Nomita Pandey the accused officer

’ i | The accused officer cross examined the witnes 5 by m2ans
ﬁﬁ,%{ questionnaire prepared by her (hand written copy 1s
@wwﬂn ed: annexura-I1 two pages), and submitted to Enauiry
9

.t4".
tu ﬁ had gone through the prese enting officer and accused

(

ff‘ cer to lead the procesi. The Fnguiry Officer wrote the
|

dame questions on aeparate papars to give scope to - witness

4

”ﬂ%WﬁP, Tha withess anawered the que eations and they in

offlcarm The cross examinatlon process  1s enclossed In

dnn@yuu;wII (3 pages) .

|

|
s! w The Oross axamination was concluded after the accused

dfflc and presenting afficer expressed their satisfaction

5

™

R 7 o Y

‘ i

fy11401nq throudgh rhe answers given by witness and

érhMowlﬁdqmd the same. This is noted in daily order asheat -

ot U

M

\nquure—III.
|
i

:oggguslgns :
} A
\ fl The accused officer failed to prove Aany kind of

qes  mads against the in charge Princl ipal, Sri R.C.

éarfvdr in connection with auspicious transfer ordsr - The

in charge Principal need not be doubted in this incident. He

.|

g plh owgvharged the duties of rrincipal .
!
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l
Mrs. N. Pandeay rranafer only on 5 11.1998. But ahe submitted

i
the copy tn Principal on »5.10.98 and requested him Lo

‘ The In charde principal received the office copy of

LS

i )
r#li@ve har. This 1is revealed 1in Cross examination ang

[ . -
adcepted by accused officer, contrary to her earlier -

sfatement as the In charge principal only pressurised her to

et reliave.
PRagarding the Camg: of  tMrs. M. Pandey husband  at

U%raﬁgahu prior TO 31.10.98 is established in the Cross

e?&minationa {contradictory ro her wversion in enguiry). The

i
akcused officer herself revealad har husband’s arrival to In

SHET e .

Tt is also established that she disposed some of her

'8; T

whuse hold articles prior to relieve, which was accephed by

R

atcused officer in the cross examination.

xy

\ e . . \ . .
K fhe In charge principal acted as per the instructions

ﬂf Regional Office to operate the transfer order. The cross

@:amiﬂation did not ravaeal any evidence O stand . the

allegations of acoused officer as In charges principal

—

|
j&ra$$ed her or preﬁsuriﬁed her to relieveé.
|

f The Cross axamination did not substantiate any

1legations made by accused officer to prove her innooence

n oaetting and operating the transfer order, which was

sde Y

duspacted as fraud at Regional nffice level.

L‘ Thus the accused officer failed toO defend the charges

led
ufficient ground of master

{1

ﬁade against her and eatablished

glan behind the transfer order.

| ' , sd/~

| (11, SUBRAHMANTIUM)
ENOUIRY OFFICER
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Annexure-1V

KENDRIYA VIDYALAYA SANGATHAN

Regional Office
Hospital Road
Silochar-788001

F. No. 3-4/94-KVYS(8R) /64749 Dated 30.03,.2001/17.4.01

Regd/Confidential
MEMORANDUM

Whereas on careful consideration of the Inquiry Report (Copy
enclosed) the undersigned has provisionally come to the
conclusion that the gravity of the charge is such az to
ﬁwarrant the imposition, of major penalty on Smt. Namita
Pandey, Primary Teacher, Kendriva Yidvalava, Duliajan and
g@ccordingly the undersigned proposes to impase  on her

penalty of reduction to lower stage (1) on the time zcale of

sk it~
S

pay Rs. 4500~7000 with cumuistive effect.

‘ HOW, THEREFORE, Smt. MNamita Fandey Ex-primary teacher,
Y Umrangshu now working as Primary teacher at Ky Duliajan
is heraby given an opportunity of making representation on
the penalty proposed above. Any represantation which she may
wish to make against the penalty proposed will be considered
by the undersigned. Such representation if any zhould be
made in writing and submitted so as to reach the undersigned
not  later than 15 (fifteen) davs from the date of the
receipt of this memorandum by Smt. Namita Pandey, Primary
Teacher, KV Duliajan.

The receipt of thiz memorandum should be acknowledagsd.

j Assistant
L Enclo -
- Enquiry report in 07 pages
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annexure-V

o

The Assistant Commiss
wendriva vidyalaya Sangathan,

o,
ioner (Disciplinary avthorityl,

Reagional Office,
Mospital Road,
Silchar - TEBOGL
submission of Representation against the memorandum
! bearing letter NO.3-4/94-KVS(SR)/647-49 dated
: 30.03.2001/17.04.2001 against the proposed imposition
' penalty of reduction to lower stage (s) on the time

-l
scale of pay Rs.4500-7000 with cumulative effect.

|
sued undar letter NO L B~d 94

af Your memo i anaum 1%

YvS{SR) /64749 dated
A0L05,. 2001717 .04, 2000,

Subty s

spected Sir,

C rinst  huinbly  and respectfully I beg to state that
?he aforesaid memorandumn pfopmaing imposition of Penalty of
teduction  to  lower stage(s) on the time scale of pay
cumulative effect, the aforesaid

fis . 4500-7000  with
the undersignaed only on

memnorandum  is  duly received by
|

‘FO,GﬁMQOOl and I have carefully gons +through the same, and

understood the contents thereof .

i

! 1 therefore like o draw your Kind attention to

fthe following fact for vour Kind attention to the following
Rt

Pl

| . - - .
CFact for your kind consideration before taking any adve

1
dEolslon as

proposed in the memoranaum dated
i e s

fhat Sir, the memorandum of
| .
Cupon the undersigned vide vour letter bearing MNo. F.
(8RI1L6774-75 dated 31.1.2000

PRYS
1965 with the following article

ens{ooa) Rulss

UL

cuoted balow -

‘“*aAtricle ~1

charge sheet served
BB G
under rule 14 of the

of ochargss

pitd
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Mre. Mamita Pandey, while working as a Primary
Teacher at ¥V Umrangshu arranged to issue fake
transfer order No. F. E3w18£98-kwb {(Estt-I111)
dated 12.10.1998 for posting to Kendriyva
wvidyalaya, CCI, Gandhi Nagar, Ranchi  in  her

Favour.

Mis . Namits Pandey, Frimary Teacher has therafore
done fraudulent manipulation in violation of item
%4 of Code of conduct for teacher envisaged in
Chapter ¥I of the Education Code and thersby
contravened Rule 3(17 (11} of ces(Conduct) Rules,
1964 . She haz therefore rendered hersaelf liable to

~iplinary action under CCS (Ccea) Rules, 1965 as

extanded to KVS emploves.
: icle-1I

Mre. Mamita panday, while working as Primary
Teacher at Kendriva Vidvalava, Uinramas nu
unavthorisedly took ocoupation forcefully by
breaking the lock of the residential accommodation
af the said Kendriva Vidyalava on 25.07.97. Mrs.
ramita Pandey, Primary Teacher has thus failed to
exarcise devotion and reasonable care in the
discharge of  her official duty and has violated
item 272 of the Education Code and she hasg theraby
contravened Rule 3(1Y (11) of the cos(Conduct)

frules, 1964 and therefore rendered herself liable

to disciplinary action undar cos(ooa) Rules 1965

as extended to KVYE emplovess . "’

That the charges brought against  me  through
srticle-1 with the allegation that the under gned
has arranged to issue fake transfer order No. F .
A3-18/98-KVE (Estt~111) dated 12.10. 95 for posting
tn Kendriva VYidyalaya, CCI, Gandhl MNagar, Ranchi

in my favour and it is further alleged that dus To



43

this act of fraudulent manipulation in violation
of Stem 34 of Code of Conduct for tesacher
chapter ¥I of the sducation Code and

{11 of Ces

enviszaged in
thereby contravened Rule 3(1)
{Conduct) Rules, 1964 and the aforesaid misconduct

of misbehaviour ia S0
sustained/established on the hasis of a statement

mads by Sri R.C. Kativar the then in-ochargs

Principal. Umrangshu which iw made at the time of
prima facie inguiry conducted on $.12.98 by the
suthority. The sald statement made by the then
Principal on  8.12.98  and the othar writt@n
statement of Sri N.

statement of Sri N. Shankar although shown as
listed document in the memorandum of charge sheast

% 4 B1.1.2001 bul the same wWas not  annexed in

the aforesaid memorandum of charges .

ot

T

o«

Morsover,

mone of the listed documents wers axamined in the

enauiry proceeding as was. ~gquired under the
relevant rule of CCS(CCA)  Rules 1965. . It is
further categoricaliy submitted even the sole

listed document relating to article To’ chards

-

dow

Mo.I, has not been examined. It is relevant to
mention here that the written statement of tThe
then Principal., Unmrangshu  which is relied in the
memorandum of charge sheet in order to sustain the
article of charge No. I now the said statement of
gri  R.C.  Kativar went contrary to his  own
statemsnt made during
the enqguiry proceeding held on 74 .7 .2001 wharein
in a reply to a question Sri R.C. Kativar stated

procesding

as follows, the relevant portion of th

dated 24.2.2001 is guoted balow o

** cROSS EXAMINATION OF THE NAMITA PANDEY AT K.V.
LUMDING AT 11.30 A.M. ON 24.2.2001.

shankar. TGT (Bio) but the

the cross-examination in
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Questions'given by Mrs. Namita Pandey VsS. Answers

by Sri R.C. Katiyar.

1w When anc now O hawve recelved this

Frauadqulent order {(a) rransfer and posting of

e F

’ sir, Madam M. pandey Ex. (PRT) of K.Y
I .
; Umrangshu showead me  her transfer ocopy o0

@R, 10098 and requested me to relisve her bt

1 refused to relisve because T (ms &
her transfer

oh 02.11.98

principal) did not recelve
arder. 1 receivead transfer order
Drepare

on the next day 1. arder W.0.C. o

L.P.C. & relieving order.”’

@ How did you come ro know That the ordar of

transfer dated 5/172.10.98 ia fraudulent 7

Sir, T gobt telephonic message from the

Education Dfficer (Offiaiating f.C.) o
n5,.11.98 +hat he had doubts about this

transfer order. He (Sh. P.R.L. Gupta., @)

called me at $ilchar Regional office alondg
with the documents. He told me that he Was
making snauiry of this transfer ardars.

gfter receipt  of the transfer order what

(N

¢
"
%

wheps you have taken?

@ir, after receipt of transfer ordar of Mrs.

P Pandey 1 ordered U.D.C. TO prepare L.P.G.
& relieving order but after getting

telephonic messade from Hon ble =30

(foiciating) gir I stopped it
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4.

&

i What has prompted to reach
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How did and when did it strike to vour mind

that I have arranged to issue the fraudulent

order of transfer?

Sir, 1t did not strike me that she has

arranged her transfer order. I came to know
the doubt when @A.C. Sir told me that it
might be the fraudulent transfer.

How did vou come to know that my husband has

reached  Umrangshu  prior-te 31.10.1998 and

what was vour reliable source on that 7

$ir, I came to know that the husband of Mrs.
Momita Pandey arrived prior to 31.10.1998
through Mra. Pandey twoe - and ad-hoc Jady
teachers.

What was the distance of vour guarter from
the quarter of me at Umrangshuy 7

'~
-

Sir, It is Approx 2500 meters.

Mow did vou know that I have disposed of my

house hold articles and what was the source
of vour information 7

s

Sir, I came to Know from two ad-hoc teachers.

such conclusion

that I have arranged to issue the fraudulent

ransfer order 7

ir, I have not prompted to

reach  such
conclusion th

that she has arranged to issue

he

frauvdulent transfer order. 4.C. $ir told me

that it might be fraudulent transfer.
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1= that any evidence or materials available
with you to establish that the fraudulent

letter was issued by me 7

sip. Mo, I have not any evidence or materials

available with wme O establish that the

Fraugulent letter was jasued by Mrs. MNomita

Pandey (PRTY.

Do you believe this certificate of  leave
dated 0%.06.1999 izsued by the employer of my
hushand regarding leave of absence from his

affice 7

Gir, I do not Know.

T« there any private accommodation available
within the NEEPCO campus of Umnrangshu for

private hire accommodation 7

Sir, I do not know.

asd/~ Tllegible gd/~ Illegible Sd/- Illeginle

. 24,02 .2000 24 .,02.2000 14.02.2000

(R.

i

subramanian)

¢, Katiyar) (K. Rajendran) H.

¢ PLD. E.O.

: in view of the above Statement‘ofiﬁri R.C.
: wativar the than Principal of  KY Umrangshu
i wtated in the anauiry proceeding held
; an 24.7.72001  is  contrary with the‘ wiritten
' Cstatement dated 8.12.1998  as zuch  the written
s statement dated o8, 12 .1998 cannot sustain

the

charges brought against me under article of

charge no. 1.
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1t is further submitted that the statement of $ri
M. Shankar which iz  not  annexed with the
memorandum of charge sheet dated  31.01.2000 but
supplied to me by the enguiry officer does not
support  the charges brought against me under
article No.I. The statement of Sri MN. Shankar
dated 08.17.1998 also support the contention of
the undersigned. The statement of Sri N. Shankar

is guoted bslow -

1t iz quite clear from the above statement of Sri
M. Shankar that the husband of the undersigned
cams to Umrangzhu after receipt of the order of
transfer dated 12.10.1998 therefore the above
statement also establishes that the written
statement of $ri R. C. Kativar dated 08.12.1998 is
contradictory with the written statement of Sri M.

Shankar.

Fhat Sir, it iz further stated that the written
statement of Sri R. C. &afi/?r iz also contrary to
the certificate of leave issued by the District
Tressury OFfice, Dumka (Bihar) which establish
the correctness of the fact that my husband $ri
Shekhar Xumar Pandey, assistant Ac countant, Dumka
treasury was on leave with effect from 02 .11.1998
o 15.11.1998 therefore statement of Sri R. C.
Kativar that my husband came to Umranashu earlier
tp 03.11.1998 is false and misleading aszs becaus
my husband under took journey by Rail from Dumka
and he reached at Umrangshu only on 03.11.1998 at
about 11 a.m. My husband started his Jjourney with
effect from 01.11.1998 (Sunday) via Bhagalpur. But
the certificate dated 03.06.1999  which Was
mfoducad by the undersigned before the incguiry

procesding and ths same was also gobt examined by
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the undersigned while

Lross  examining Sri R.
Sativar  the than

Principal
hzaring Rrocesding held
which would e

C.
Umrangshy  in tha
On 24.02.2001 and DN reply
evident from the

ordsr sheet of
Cross sxamination gdated

24,02, 20071 QUG e above .
..... Sri R. 0. Kativar, a

& such
Cat&gorically

it is submitted that
inquiry Proceeding

pPUrsuance of

in the so
callead which je initiated
the memorandum  dated
nothing could be

in
S1L.0L. 2000
Proved against the undersigned

regarding the agains

charges leveled

t me through
article No.T 4% well as 0

no evidence o uld be made

the Enguiry Officer sither
presenting officer

available baforea

by the
Or by the withess gri R, o
sativar who WAS @xar

3 nined in the enguiry pirocesding

in the memorandum of
sheaet dated 31.01L.2000,

N £

a8 was relied Lo charge
It is further submitted
Shankar TGT (BIO)
relied upon in the

that Sri N, listed witneass
aforesaid memorandum of ch

Aroen
also not axamnined be

fore the @rau ey procesding by
the departmental side as reduired under T he
and  the written statement of Sri M.

rule

Shankar,
Categorically sUpport the contention of

the
undersigned as statec

Thersfore np evidence

or  statement of witnes
sUpported the charges brought against

article I of the
%1.01.2000.

me  under

mamorandum of charge sheet dated

It is further
submitted

submitted that the undeirsigned
documentary avidences before the
inquiry procesding  and  also during the crogs-
examination such as cartificate
emplovess of NEEPCO Ltd. Regarding non disposal of
cated 10,17 .98 and Pass. s

1

in NEEPCO GFate dated

issuad by the

Manager NEEPCO Ltd.

L



49

the certificate of Truck Dwner dated 11 .4.1999

carrying the "Household articles from Unrangshu

to puliaian after my' transfer and leava
certificate dated 3.6.99 was also sent by Regd.
post to the assistant commissioner (Disciplinary
Authority)l as was promised by the undersigned on
15.6.9% against the reply submitted by ma in
termﬁ of the memorandum issuead under letter No. 3~
4/98-KVS(SR) /11451 dated so.4.99, but surprisingly
none  of  the documentary evidence taken into
consideration by the enquiry officer as required

under the rules.

That the enquiry report hearing letter No.o 3
LICONF) /RV~SIL /2000 dated 25, 7. 2000 served dpon me
along with the memorandum  dated 31.5.200L7F
17.4.2001. & bare perusal of the enauiry report,
it would ke esvident that rhe same has been
prepared  in  a most arbitrary and unfair and
illegal manner without taking into conzideration
the factual position of the enauiry proceeding.
There is no discussion at all made by the enquiry
afficer of the recorded statemant of Sri R.C.
Kativar the then Principal in-charge, Umrangshu
Kendriva Yidyalayva when Gri R.C. Katiyvar
categorically denied that there iz no evidence or
material available with him reqarding issuance of
take letter by me but surprisingly in the enauiry
repport it is state by the enquiry officer in the
conclusion part that the cross-examination does
ot substantiate any allegation made by the
sccused officer to prove her innocence in getting
and operating the transfer order which was
suspected as framed at Regional Office level and
thus the accused officer falled fto defend the
chargas macle against her and astablished
sufficient gqround of Master Plan behind the

transfer order.
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1t is further stated the enauiry officer iIn
Mis enquiry report in concluding paragraph that
““ It is also established that she disposed some
of her household articles prior to relieve, which
was accepted accused officer in the cross

examination.’

The above conclusion of the enquiry officer
is totally false and misleading. In this
connection the undersigned beg to rely upon the
daily order sheet of the proceseding and enquiry
officer is put to strictest proof of the fact that
the charged officer has accepted the housshold
articles prior to relieve rather documentary
evidence submitted bv'm@ regarding non-disposal
af household articles not considered at all by the
enquiry officer but the same has besen rejected in
a wvery arbitrary and unf ir manner without any
discussion on the aforesaid evidences produced by
me, which would be evident in paragraph 6 of the
assessment of evidence in the enguiry report,
wherein it is held by the enquiry officer that
those documents arguments are irrelevant and it is

further held that the undersigned is failed to

submit any relevant document. Surprisingly it is

further held that the evidence in -muwpmrt of

charges are produced by the Presenting Officer but

in reality not a single document or svidence
neither produced by the Presenting Officer nor

examined before the Enouiry Proceeding by the

Presenting Officer. s such entire finding of the

Erauiry Officer ia highly arbitrary and unfair
and a mere reading of the finding and onclu ----- ion

of the enguiry report. It would be evident that
1.

the Enquiry Officer has prepared, the enquiry

report in total wiolation of Sub-section {i) and
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sub~aection (ii) of Sub rule 23 of rule 14 of the

cos (Coa) Rules, 1265 .

Tt is mategorically submitted that the
@nauiry report has baen prepared without taking
into consideration the defence put Fbrward@d by
the undersignad in respect of article of charges.
1t would further he evident that no sesessment of
the evidencs ia made in respect nf the article of
charges and partimul&rly findings &% well as the
conclusion reac ched by the snquiry officer in
respect  of article of charde ne. 10 is totally
irrelevant and contrary to rthe records of The
@nauiry proceeding. Mo discussion  on avidence
particularly relating to the cruc ial hearing which
tnok place on o4 .7 . 2001 at Lumding did not find
place in the snauiry report. No discussion is mads
by The enauiry officer in the recordad $tatem@nt
af sri R.C. Kativar who was cross-examined by ma
an 24.2.001. It is relevant to mention hars that
Sl RLO. Hatiyar'the snle witness crm&v-@x&mined
in the anauinry proceading WG categorically denied
regarding availability of any documsntary a1 dencs
to sustain the charges brought under article of
charge no. L. as  such, the entire finding and

conclusion of rhe snaulry officer not mased o any
evidence and the aforesaid anauiry report has ke
prepared with & ﬁrPWOﬁrﬁimlﬂwo notion to impose
panality upon me although o evidence  OF

relied upon by the

statemants af  any witn
Jﬁpmtrﬂmnta1 swide, Supported'th@ chargaes Birouaht

against me, A% such on  that neore  alone the

-

proceading i liable to be droppad.

That  Sir it ig  further catagorically
syubmitted that the chardes parkicularly tha
article of charge Mo.1 has not been enauired into

rather the Ehauiry officer, enauired into &
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different charge in respect of fake transfer
ordar. A mere reading of the paragraph-II i.e the
charges framed and enouired into is altogsther
different than the article of charge no. I brought
under  memorandum  dated A1.1.2000. The Enguiry
Officer enguired into °° the imputation of Namita
Pandey involved herself in fraudulent manipulation
for procuring fake transfer order under the forged
signature of Sri V.K.Gupta, Assistant Commissioner
(Admn), KvS, New Delhi in her favour with mala
fide intention’’ whereas article of charge no. I

meamorandum dated 31.1.2001. On that score alone

-

the entire enquiry procesding is liable to be

aside and auashead.

In paragraph Vv of the enguiry report the
defence arguments  of the charged officer which is
dizcussed did not reflect the actual/factual
poszition. It is also evident that the documents of
misdesds of Sri R.C. Kativar which. was submitted
by me in the enauiry proceeding  has  beaen
arbitrarily rejscted by  the enquiry officer.
holding the same as irrelevant without assigning

any valid reason.

It iz stated that no assessment of evidence
toth oral and documsntary iz made and furthar no

discussion is made on evidences as reqguired under

assaessnent of avidence conclusion of
the @nquiry procesding made by the enguiry officer
as evident from the enquiry report is quite
contrary to the record of the procesding, 1t
ppRars that the enauiry officer acted in a ver?
arbitrary mannaer in total violation of Rule 14 of

Cos(CCa) Rules 196% and further reached to the

is auite different as leveled against me in the.
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findings and conclusion in the enguiry report in
total violation of Sub-section (i) and (ii) of
Sub-section ~23 of Rule 14 of CCS{CCA) Rules 1965
and as such the antire enquiry proceeding which is
conducted in pursuance of the memorandum dated
Z1.3.2001 are liable to be set aside and quashed
‘and  therefore penalty proposed under memorandum
dated  F1.3.2001/17.4.2001L also liakle to be
dropped in the interest of justice and fair plav.
I, therefore like to draw vour kind attention
to the above stated fTact for wvour: kKind
consideration before taking any adverse decision
as piroposad in the memorandum dated

E0.35.2001/17.4.2001 and further be pleased to

~3

200
view of  the above stated contradictions

e P

&

drop the  Memorandum of charges dated 31.3. in
infirmity in the enquiry procesding and also be

pleassed to revoke/cancel the Memorandum dated
AOLBL2001L/17 42001 croposing penalty undst
intimation Lo the undersigned.

Date = 26.04.2001
Place « Duliajan

Nour

4]

faithfully,
G-
(NAMITA PANDEY)

PRT, Kv, Duliajan
Copy to, ‘

Frincipal, K.¥.., Duliajan, for information

only.

(NAMITA PANDEY)

PRT., KY, Dulizjan



ANNEXURE*V;

&
ﬁ%t. Mamita Pandey, PRT,

le, Duliajan.

—i

]

KENDRIYA VIDYALAYA SANGATHAN

?

| . N

I Regional Office
Moapital Road
i Silohar-788001

ated
195256 .2001

|
Fl No. 3-4/99-2000/KVS(SR) /4126-28
\ Ragd/Confidential
R DNDER -
% Whereas disciplinary proceedings under Rule 14 of
the Central Services (Classification central and Appeal)
rales, 1965 were instituted against Smb. Namita Pandey, Ex-

Primary Teacher, Kendriya Vidyvalava, Umrangshu, now woerkKing

at, Kendriya Vidyalaya, Duliajan in regard to the charges
friamed against her vide Memorandum No. 3-3/98-KVS(SR)/647~75

dated F1.1.2000.

@ Whareas Shri M. Subrahmanium, Prindipal, Kendriva

igyalayﬁ% Silchar who was appointed as Inguiry Officer to
inguire into the charges framed against the sald Smi. Namita
Pandey, Primary Teacher has submitted hiz report and was

sent to sald Smt. Mamita Pandey, Primary Teacher vide Memo

ofraveﬁ Mo, dated 17.4.2001.

.. Whereas proposal for imposing penalty was sent fto Smt.

-

Mamita Pandey, Primary Teacher alongwith the enquiry report

9

dee Memo of even No. dated 17.4.2001 giving her opportunity

|make representation if any against the proposed penalty .

4, Whereas Smt. Namita Pandey, Primary ~ Teacher made

sthrasentation dated 26.4.2001L has been examined by the

\
i

arsiagned.

i
-

<
>
U o

.00 Whereas  after  taking into consideration the

repiresentation dated 26.04.2001 submitted by Smbt. Namita
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-
¥

Faﬂdﬁyn PRT and the record of enquiry and having ragard t
é

M
@

11ﬂ the facts and  circumstences, the undersigned
J

wa%igfied that the findings of the Inquiry Officer is

ptable and that good and sufficient reasons exist for
Lm@oaing penalty of reduction of two lower stages 1in the
[

od of two

ety

time scale of pay Rs. 4500-125-7000 for a per
U . . .
wgdr@ with cumulative effect.

1
| ! - - ~
5. Now, rherefore, the undersigned accordingly orders that

fhe pay of Smt. Namita Pandey, PRT will be reduced by two

<

|
f . ) . e
Lkar stages in ths time scale of pay Rm. A500-1 257000
1

, . . 4 . - - .
a period of two years with cumilative effect. Smt.

Mamita Fandey will not earn increments of pay during Tha
|

period of reduction and that on expiry of this period, the

¢

A . T o " .
reduction will not have effect of postponing her futuire

}i (5L BaURT)
! ! ASSISTANT COMMISSIOMNER
amtl, Namita Pandey, Primary Teacher,

.ewdriya Yidvalava,

puliiajan.

—

Gowly to
1

Mi The Principal, KV, Duliajan, for giving effect ot the
senalty order.

4 0 The education officer, (Wig), EVS, New Dalhi ~ for
information please.
B |
|

¢
g

K

i
ﬂ Sesistant Commissioneaer
|
]n
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ANNEXURE -VII

The Commissioner,

Apﬁu]l&?e Authority )

“ﬁn0|l 2 Widvalava Sangathan,

L% Institutional Area,

uhuhwod Jeet Singh Mara,

Nrw Dalhi~1100L6.

i

:

Shb 5 An Appeal against the order of Penalty imposed
vide order 1Issued under letter No. 3-4/99-

| QOOO/KVS(SR) 41726-28 dated 19/25.6.2001.

{

Respected Sir,

H
1 T like to draw your Kind attention on the subject oited
above and further beg to state rhat the impugned ordser of

penalty dated 19/25.6.2001 is duly received by  the

|
undersigned only on 28.6.2001 and thereafter carefully gone

through the same and it appears that the order of reduction

of pay by two lower stages and the time scale of pay Rs.

4%00 125-7000 for a period of two years with cunulative
%ff&ﬁt and further ordered: that the undersigned will not
A . . . .

@arn increments of pay during the period of reduction and on

| . . . . . .
C@xpilry of tThis period, the reduction will not have affect of

postponing future incramants.

|

V That the above pesnallty has been  imposed  upon the
| . . . . . . . .
Qﬂderﬁlgned in a very arbitrary mannaer 10 total violation of

ﬁul& 14 of CCS (CCa) Rules 1965 and further reached to the

‘ N
Winding& to the conclusion by the disciplinary authority
{ - - -
contrary to tha avidence recorded 1n the procesding.
;
i T therefore like to draw your kind attention to thea

|

holluwlnq fact for your kind conasideration and also uJrge

upon yvou to set aside the impugned order of penalty dated
T?f/o &.700L by exerci ing the powsr conferred on you undar

ﬁub~ru1e 5 of Rule 27 of CC3 (CCA) Rules, 1965,
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I That $ir, the memorandum of charge sheet served upon
i |

Ehe undersigned vide vour letter bearing No. F. Z-3/98-kK¥S

SR)Y1L6774~75 dated S1.1.2000 under rule 14 of the CCS(CCA)

%uqag 1965 with the following article of chargeS auoted

yalow o

‘‘*Atricle -1

Mrs. Nomita Pandey, while working as a Primary

ﬁ - Teacher at K¥Y Umrangshu arranged to iszue fake

; transfer order No. F. 33-18/98-K¥S  (Estt—I1I11)
| " . = . .
I dated 12.10.1998 for posting to fendriva
I

ﬁ Yidvalava, -CI,  Gandhi  Nagar, Ranchi in  her

fawvour.

Mrs. Namita Pandey, Frimary Teacher has therefore
done fraudulent manipulation in violation of item
- 4 of Code of conduct for teacher envisaged in
L Chapter VI of the Education Code and thereby

| contravensd Rule 3(1) (II) of CCS(Conduct) Rules,
1964,

She has thersfore rendered herself liable o
disciplinary action under CCS{CCA) Rules, 1965 as
i

i extaendad to KVYS emploves.

: article-IT
i
Mrs.  MNamita Pandey, while working as Frimary

PS4

unauthorisedly took occupat lon forceful 1y

1

|

|

|
] Teachear at Kendriva Vidyalava, Umramgshu
1

! b o
1

1

1

breaking the lock of the residential accommodation

- of the said Kendriva vidvalava on 25.07.97. drs.
E Momita Fandey, Primary Teacher has thus failed to
{ ze  devotion and reasonable care in  the
discharge of her official duty and has wviolated
i item 22 of the Education Code and she has thereby
contravened Rule 3(I) (I1) of the CCS(Conduct)

Rules, 1964 and therefore rendered herself liable

i: "o disciplinary action under CCS(CCA) Rules 1965

1 as extended to KVYS emplovees.’”

B I ITLITTT
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That the charges brought against me through
article~1 with the allegation that the undersigned
has arranged to issue fake transfer order No. F.
EE-18/98-KYS (Estt~I1I11) dated 12.10.98 for posting
tn Kendriva Yidyalava, CCI, Gandhi Nagar, Ranchi
in my favour and it is further alleged that due to
this act of fraudulent manipulation in wviolation
of  ditem 34 of Code of Conduct for teacher
envisaged in chapter ¥I of the education Code and

thereby  contravened Rule 3(I) (11} of CCs

3

(Conduct) Rules, 1964 and the aforesaid misconduct

of misbahaviour is sought 10 be
syustained/established on the basis of a statement

made by Sri R.C. Kativar the then in-charge
Principal, Umnrangshu which is made at the time of
prima facie inguiry conducted on 8.12.98 by the
authority. The said statement made by the then
Drincipal  on 8.12.98  and  the  other written
statement of Sri M. Shankar, TGT (Bio) but the
statement of Sri N. Shankar although shown as
listed document in the memorandum of charge sheet
dated ZI1.1L.72001 but the same was not annexed in
the aforesaid memorandum of charges. Morsovear,
none of the listed documents were examined in the
@nauiry proceading  as  was  regquired under the
relevant rule  of  CCS(CCAY Rules 1965, It is
further categorically submitted even the ols
listed document relating to article to chargs
Moo, has not been examined. It is relevant to
mention here that the writtﬁn statament of the
then Principal, Umrangshu  which is relied in the
mamorandum of charge sheet in order to $ustain the

article of charge MNo. I now the said statemsnt of

Sri R.C. Kativar went contrary to his  own
statement made during the cross~examination in

the enquiry proceeding held on 24.2.2001 wherein

in a reply to a quastion Sri R.C. Kativar stated
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as follows, the relevant portion of the proceading

R

- “"CROSS EXAMINATION OF THE NAMITA PANDEY AT'K.V,

LUMDING AT 11.30 a.M. ON 24.2.2001.

GQuestions given by Mrs. Nomita Pandey VYs. Answars

by Sri R.C. Kativar.

1. When and how Xl have received this
fraudulent order (&) transfer and po&tingAOf
m2 7
sir, Madam N. Pandey Ex. (PRTY of K.V
Umrangshu  showed me her transfer ocopy oON
#5.10.98 and requested me to relieve her but
1 refused to relieve because I (s &
Principal) did not receive her transfer
order. 1 received transfer order on 02.11.98

on the next day 1. order U.D.C. to prapare

L..C. & relieving order.”’

& How did you comsz to kKnow that the order of
rransfer dated 5/12.10.98 is fraudulent 7
Sir, 1 got telephonic message fraom the
Education Officer (OfFficiating 8. i
0%.11.98  that he had doubts about this
transfer order. He (Sh. P.R.L. Gupta, Sir)
called me at Silchar Regional Office along
with the documents. He tald me that he was
making enauiry of this transfer orders.

3. after receipt of the tranasfer order what

steps you have takenT

w

gir, after receipt of transfer order of Mrs.

p. Pandey T orderad U.0.0. to prepare L.P.C.
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& relieving order but after getting

telaphonic Messags firom Hon’ble A.C.

(Dfficiating) Sir I stopped it.
did and whan did it strike to wvour mind
the fraudulent

How
that I have arranged to issus

order of transfer?

Sir, it did rnot strike me that shs has

arrangead her transfer order. 1 cams to know

the doubt when A.C. Sir told me that it

might be the fraudulent transfer.

o

Mow did vou come to know that my husband has

reached  Umrangshu  prior-to 31.10.1998 and

s on that 7

B

what was vour reliable sourc

Sir, I came to know that the husbhand of HMrs.

THomita  Pandey  arrived prior to 31.10.1998

through Mrs Panday two and  ad-hoo

teachars.

What was the distance of wour quarter fFrom

[

the guarter of mse at Umrangshu 7

it is fApprox 2500 meters.

,
‘o
3
3
[ N

How oid vou know that I have disposed of my
houze hold articles and what was the source

P

of vour information 7

I came to know from two ad-hoc teachers.

e
o
s
-
«

What has prompted to reach such conclusion

that I have arranged to issue the fraudulsnt

Lgel]
v
s

transfer order
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sir, I have not  prompted O reach such
conclusion that she has arranged to jasue the
fraudulsnt transfer ordaer. ALC. Sir told me

53
that it might be fraudulent tranasfer.

“ Is that any evidence oOr materials available
with wvou to establish that the fraudulent
letter was lssued by me 7
gir, No, I have not any & idence Or materials
available with me rp establish  that the

Fraudulent letter was isaued by Mrs. Momita

pandey (PRTY.

10. Do you halieve this certificate of leave
Aated 03.06.1999 jasued by the emplover of ny
huskand regarding leave of absence from his

office 7
gir, 1 do not Know.

1L. Is there any private accommodation available

within the NEEPCO campus of Umrangshu  for

~n

private hire accommodation %
gir, I do not Know.

ad/~ Illegible gq/~ Illegible sd/~ Illegible

L 07,2000 24,072 . 2000 1.4, 07 . 2000

(R.C.Kativar) (¥ . Rajendran) M. Subramanian)
L0, ELO.

In view of the above statement of Sri R.C. Katlivar
the then Prifncipal of WY Umrangshu stated in
he shauiry procesding held on 24.2.72001 is

contrary with the written statement dated 8,12.1998
as such the wWiritten statement datad g, 17 L1998
cannot sustain the charges hrought against me uncler

article of charge no. 1.
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Tt iz further submitted that the statement of

Sri N. Shankar which is not annexed wWith the
mamorandum of charge sheet dated 31.01.2000. but
supplied to me by the enauiry officer does not support

¥

the charg@& brought against me under article No.I. The
statement of Sri N. Shankar dated O08.12.1998 810
“mURROrT the contention o f the undersigned. The

statement of Sri N. Shankar is quoted below -
(Hindi)

Tt is quite clear from the above statemant of Sri
W, Shankar that the husband of the undersigned came to
Umrangshu after receipt of the order of transfer dated
AZ2.10.1998, theraefore the above statement also
estaplizhes that the written statemsnt of Sri R. C.
Kativar dated 08.12.1998 is contradictory with the

written statement of Sri N. 3hankar.

That Sir, it is further stated that the written
statement of Sri R. C. Kativar is also contrary to the
(“filflu te of leave issued by the District Treasury
affice, Dumka (Bihar) which establishes the correctness
af the fact that my husband $ri Shekhar Kumar Pandey,
Aesistant Gccountant, Dumka Lreasury was on leave with
effect from 07 . 11,1998 To 15.11.1998 therefore

statement of Sri R. ©. Kativar that my husband came to

-

Umranqgshu earlier to 03.11.1998 13 falze and misleading

as because my husband under took journey by Rail from
pumka and he reachsd at Umrangshu only on O3, 11,1998 at
about 11 a.m. My husband started his Journey wWith

effect from 01.11.1998 (S undav) via Bhagalpur. But the
cortificate dated 03.06.1999 which was produced by the
undersianed before the inquiry piroceeding and the samne
was also got examined by the undersigned while ocross
examining Sri R. £. Kativar the than Principal
Unrangshu in the hearing procesding held on 24.02.2001

and on reply which would be avident from the order

(\é
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sheet of  ©oross sxamination . dated 24,02.2001 quotad

. above, has not been denied by Sri R. ~ . Kativar, as

i wuch it is’ categorically submitted that in the B0
| called inguiry proceeding which is  initia ated
in pUrsUance of the memnorandum dated 3L1.01. 2000
nothing could he  proved againat the undersigned

regarding the chardss lavelad agalnst me through
article HMNo.l as wall as no evidence ocould be macls

available before the Enauiry Officer either by the

—h
—+
Pk o
(?
@

nres anting o car or by the witness Sri R. 0. Kativar
who was examined in tha enguiry procesding  As  WAaS
ralied upon in the memnorandum of charge sheet datea

%1 .01.2000. It is further submitted rhat Sri M. Shankar
TaT (BI0) listed witness relisd upon in the aforesald
memorandum  of  charges also not examined befors thes
enguiry proceeding by the departmantal side as required
under the rule and the writhen statemnent of Sri M.
Shankar, categorically support the contention of the

undersigned as stataed above.

Therefora Do evidence or statemnsnt of Witnesses
suppoirted the charges brought against me under article

&

1 of the memdirsd ancdum of chargs sheet dated 31.0 Q1 .2000,

1t is further submitted that the undersigned

submitted daocumaentary avidences before e inquiry

proceeding and also during the cross-examination s h
a8 G&Ftifiﬂdi issued by the employees of NEEPCO Ltd.

Regarding  non disposal of household articles dated

10, 1%2.98 and Pass jesued in NEEPCO Gate dated 11.4.99

Ho m

jezued by Security Manager NEEPCO Ltd. Umrangshu dated

11.4.199%9 and the certificate of Truck Owner dated
11.4.1999 carrying Lhe Household articles from
Umrangahu Lo puliajan after my rranasfer and leave
cartificate dated z_6.99 was also sent by Regd. Post
to the Ass jetant Commissioner (migciplinary authority)
a8 wWwas prmml&@d by the undersigned on 15. & Cagainst

the reply submitted by me in terms of the ﬁ@moraﬂdum

jesued under letter Ney . B-d/98-RVE (SR) /11451 dated
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H0.,4.99, hut surprisingly nona nf the documnentary
evidence taken into consideration by the @nauiry

officer as required under the rules.

That the enauiry report bearing latter Nouy Zoe
L{COMF ) /KY-SIL /2000 dated 28.7.2000 $érﬁed Upon  me
along with the memorandum dated 3l"3u200151?,4"20013 [}
pare perusal of the enquiry report, it would be evident
that the same has been prepared in a most arbitrary and
unfair and illegal  manner without taking into
consideration the factual position of the. enguiry
proceedingn There is ho discussion at all made by the
enauiry officer of the recorded statement onSri R.C.
Kativar  the then Pfinci&al in-charge, Umrangshu
wandriva Vidvalava when ari R.C. Katiyar cateqorically
denied that there is no evidencsa o m&terial avallable
with him regarding issuance of fake letter by me but
surprisingly in the enquiry report it ig atate by the
enouiry officer in the conclusion part that the cross-
examination does not substantiate any allegation made
by the accused afficer to prove her innocence 1n
getting and operating the transfer order which WAS
suspected as framed at Ragional Office level and thus
the accused officer failed to defend the chargss made
against her and satablished sufficient around of

raster Plan behind the tranafer order.

1t is further stated Tthe enqguiry officer in his
enauiry report in concluding paragraph that It is
also established that she disposed some of her
household articles prior to relieve, which was accepted

accused officer in the cross examination.”’

The above conclusion of the anguiry officer 1s
totally false and misleading. In this connection th@
undersigned bed o rely upon the daily order sheset of
the proceeding and enauiry officer is put to strictest
proof of the fact that the charged officer has accepted

the housshold  articles prior to relisve rather

G
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documentary evidence submitted by me regarding non-

dizposal of household articles not considered at all by

a8
the enquiry officer but the same has been rejected 1In

a wery arbitrary and unfair manner without any
Aiscussion on the aforesaid evidences produced by me,

which would be svident in paragraph 6 of the assessment
of evidence in the enauiry report, wherein it is held
by the enguiry officer that those documents arguments
are irrelevant and it is further held that the
undersioned is failed to submit any relevant document.
Surprisingly it is further held that the evidence in
support of charges ars produced by  the Pre senting
Officer but in reality not a single document or
evidence neither produced by the Presenting Officer nor
@xaminad bators the Enauiry Proceeding by the
Presenting Officer. fAs such entire finding of the
Frnauiry Officer is highly arbitrary and unfair and a
mere  reading of the finding and conclusion of the
cnauiry report. It would bes evident that the Enguiry
Officer has prepared, the enauiry report in total
winlation of Sub-section (i) and Sub-section (ii) of
Sub rule 23 of rule 14 of the CCS (CCA) Rules, 1965.

Tt is categorically submitted that ths enquiry
raport has bearn preparad without taking into
consideration fhea defe clalele put forwardsd Y the
undersianed in respect of article of charges. It would
further be evident that no assessment of the @videﬂce
1s mada in respect of ‘the article of charges and
particularly findings as well as the conclusion reached
by the enguiry officer in respect of article of chardgs
o, I ois totally irrelevant and contrary to the records
of the enquiry proceeding. No discussion on evidence
particularly relating to the crucial hearing which took
place on 24.72.2001 at Lumding did not find place in the
enquiry report. Mo discussion is made by The @rau iy

officer in the recorded statement of $Sri R.O. Kativar

—

[
52}

who was cross-exanined by me on 24.2.001L. It
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ralevant To mention heire that sri R.C. Kativar the %0 L&

witness in the. enauiry prwc@&diﬂg wWho

categorically regarding availabili of any
documentary evidence To sustain  the charges brought
under article of charge no. 1. #s such, The antire
Finding and conclusion of the enauiry nfficer not baned
an any evidence and the aforesaid enquiry report has
heen prepared with a pre*d@t@rmlned notion to impose
penalty upon me although no @vidﬁnmé or stateamsnts of

any  witness relisd upon by the departmental sids,

supportaed the charges brought against me, a3 auch  on

that score alones the proceeding is  lisble to ol

dropped.

That Sir, it is further categori ally submitted
that the charges p&rticulaflw +the article of chards
rin.1 has not been enquired iﬂto.-Fath@r the enqguiry
afficer, snouired into & d:ffur«ni charge in respect of
fake transfer order. A mere reading of the pa aragiraph—11
i e the charges framed and enquir@d into is altogether
Aifferent than the article of charge no. T prought
under memorandum dated 31.1.2000. The Enauiry Officer
enquired into °°  the imputation of Namita Pandey
involved herself in fraudulent manipulation for
procuring .fake transfer order under the forged
signature of sri V.K.Gupta, assistant Commissioner
(admn), KVS, New pelhi in her favour with mala fide
intention” whereas article of charge no. I 18 guite
Aifferent a3 leveled against mne in  the memorandum

alone the antire

o

dated  31.1.2001. On that score

A Lif‘ arc

O
o
o
0
Fax)
‘u'
;

liabkle ¢

b atd
f

@nguilry proceeding

muashed.

In paragragph ¥ of the enaulry report the defence
argumenis of the charqsd officer which is discussad
Adid not reflect the actual ffactual posl ition. T

t
evident that rhe documentis of misdeeds of sri R.C.

Kativar which was submitted by me in the enauiry
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proceeding has been arbitrarily rejected by the enaliry
officer holding the same  as irrelevant without

assigning any valid reason.

Tt is stated that no assessmant of evidence both
aral and documentary is made and further no discussion
is made on evidences as required under the rule.

Finding assessment of avidence conclusion of the
@nauiry proceeding made by the enquiry officaer as
evident from the anquiry report is quite contrary to
the record of the proceading, 1t asppears that the
enguiry officer actea in a very arbitrary manner in
total violation of Rule 14 of CCS(CCA) Rules 1965 and
turther reached to the findings and cmncluéion in the
enauiry report in total wviolation of sub-section (i)
and (ii) of Sub-section =23 of Rule 14 of CCS(CCA)
ules 1965 and as such the entire enquiry proceeding
which is conducted in pursuance of the memorandum dated
%1 .%.2001 are liable to be set aside and quashed and
thaerefore penalty proposed  under memorandum  dated
A5 200117 .4.2000 also liable to be dropped in the

interest of justice and fair play.

1+ iz further submitted that the enguiry report
was prepared aven hefore completion of  the proceading
which would be evident from the enquiry report served
upon  me  through letter bearing No. 3-1{Conf)/ /Ky~
Gyl /2000 dated 28.7.2000, wheraas cross-examination and
further enquiry proceeding in fact held on 24.2.20070.
But surprisingly the Disciplinary Authority acted upon
the said inguiry report dated 26.7.2000 and also
without considering the othar infirmities and
irregularities which were took place during ths course
of  the enauiry proceading although the same were
bhrought to the notice of the Disciplinary Authority
wide my representation dated 26.4.2001 against the

@nguiry  report dated 28.7.2000. But in spite of all
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these infirmities and irregularities and in contrary to
recordad in the proceading the

arbitrarily
been established and

the pyvidence
" pisciplinary Authority

reached to The

conclusion that the charges have
Further imposed penalty upon the undersigned vide

s dated 19/25.6.2001

issued under let
whereby my pay is reduced by two lower stades in the
of pay of Rs 4500~ 125-700 for & period of

furthar

impugned ordar

time scale
two  yvears with cumulative effect. and also
¢ ordered that the undersigned will not earn incranents

Y of pay during the period
the reduction

of reduction and that on

: expiry of this period, will not have
cffect of postponing my future increments.
and alszo in view

' T the clrocumstances shated abovea

infirmities and irregqularities as stat

&l
set aslide the

Y of large scale
would be pleased o

I!'
' above, your honour
jasued under letter cdated

impugned order  of panalty

19/25.6.2001  and Further be pledssa

o pass Necessary

order exonerating the undersigned from the Memorandum
A of charges brought againat the undersigned vide
' memorandum dated 31.1.2000 and further be pleased to

pass any other order or orders as desm fit and proper
. after examining the records of the enauiry proceeding.

INTERIM PRAYER

; 1t is humbly prayed that during the pendency n ki
the appeal the impugned order of penalty dated
final disposal of this

;
; 19/25.6.2001 be stayved till

appeal otherwise the app mllant will suffer irreparabls
} loss.

‘pate . 12.7.2001 yours faithfully,
;
;Plarw z puliajan

K CNOMITE PANDEY)
PRTa i, Duliajan
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Annexure-vIII

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH
ORDER SHEET

Original application No. 267 of 2001.

Applicant(s) smti Namita Pandey
fespondant (s) : LLOLTL & Dfs.
advocats for the aApplicants(s)Mr. M.Chanda, H.Dutta, Mrs. ML O Gosmwami
advocate for Rspondents M. S.8arma, K.Y.35.

Motes (Dated Order of the Tribunal

of

the

Ragl s

yt i,, :‘?‘.

=0.7.01 | Presant : The Hon’ble Mr. Justice

D.N.Chowdhury,Vice Chairman.

The Hon’ble Mr. K.K.Sharma,
Administrative Member.
This is an application under Section 19
of the Administrative Tribunals Act 1985
assailing the order dated 19/25.6.2001 passed
by the Assistant Commissioner imposing penalty
of reduction in the time scale of the applicant
for a period of two yeaars with cumulative
effect. Admittedly the order is appsalable
under CCS(CCA) Rules 1964. As a matter of act
the applicant has already preferred an appeal
before the authority as 1is reflected 1in
annexure IX of the 0.A. Mr. M.Chanda, learned
counsel for the applicant has however submitted
that though appeal is preferred there is no bar

for entertaining an application under section
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19 by the Tribunal when the impugned order was

passed in violation of the principles of
Natural justice.

Upon hearing mr.M. Chanda, learned counsel
for the applicant at length and also Mr.
S.3arma, learned counsel for the respondents
we are however not inclined to entertain this
application at this stage solely on the ground
that there is an alternative remedy provided by
the statute. We are of the opinion that since
the appeal lies and the appellate authority has
the full power to examine the legality of the
order of penalty and is competent to assess and
evaluate facts, the proper forum is the
appellate authority and the said appellate
authority should be provided Wwith full
opportunity to  examine the legality and
validity of the order, Mr. Chanda submits that
since the order of penalty is already imposed
an interim order need be passed by the Tribunal
protecting the interest of the applicant till
disposal of the appeal. We are not inclined to
Lass any such order. Howasver, it would be open
to the applicant to make such praver before the

appaellate authority as per law. We also feal

that the matter should be disposed of
expeditiously and accordingly we direct the
appellate authority to examine the appeal and
dispose it of with utmost despatch preferably
within 2 months from today.

The application stands disposed  of
accordingly. No order as to costs.

Sd/~ Vice~Chairman
Sdf~ Member Ceddim )
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Annexure-IX
CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

ORDER_SHEET

Misc. Application Mo. 263/01

In GO.a. Mo, 267/2001

: Union of India & Ors.

o

p Smt . Mamita Pancey

the aopplicant 3 Mr. &

For S.Sarma

for Respondent : Mr. M.Chanda,

Mrs. N.D.

. Goswami,, H.Dutta,
b G.N.Chakraborty
o e

P
214201

i
]
l
|

|
i
(

1

Date Order of the Tribunal

Heard tr. S.Sarma, learned counsel for the
applicant and also Mrn'Mthandﬁ, learned counsel

for the respondents.

respondants

to 31.12.2001

are allowad further tims up

to implenmsnt the judagment and order

Dud. NOL. 26772001,

accordingly stands disposed

of .

Sd/~ Vice~Chairman

Sdf~ Menbar (admn )
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Annexure-X
SPEED POST  CONFIDENTIAL

Kendriya Vidyalaya Sangathan
18, Institutional Area
Shaheed Jeet Singh Marg -
New Delhi 110016

FL.No.9-69 2001-Kv3(vig) Dated 08.10.2002

ORDER

WHEREAS the penalty of reduction to a lower atage by Lwo
stages in the time scale of pay of Rs. 4500-125-7000 for a

period of two vears with cumulative effect and denial of
increments during the period of reduction was impozed upon

ﬁmt, Momita Pandey, PrT, Kendriva Vidyalaya, Ouli ajan by The

Ho@ nt Commissioner, KVS Regional Office, Silchar, baing
the Disciplinary Authority, vide ordar no. R B

Z000/KVSISR) /4126-28 dated 19.6.2001 .

WHFRFMS Smt. Nomita Pandy has filed an 0.A. in Hon’ble CAT
(Guwahati Bench) and as per the order of the said Hon’ble
CAT dated 20.7.2001 the appellate Authority was to consider
and dispose of the appesal preferred by trs. Nomita Parday
within two months.,

WHERERS the said Smt. Nomita Pandey, filed an appeal
against the sald order of the Disciplinary &uthority to the
Commissioner which was. considered by the unds agined being
the MQpellate ﬁuLhoxLiy

AND WHEREAS bas ﬁﬁ on the consideration of facts and contents

U'.l

of the appsal, the undersigned has come to the conclusion

that somg’minor 1nfl;mltlm. have besen committed in following
inP?}& procedure in the Disciplinary Proceedings initiated

nst the appellant. Besides, it is felt that even though

rhn Lrancfrr 0

rocausing benefilit to th@ appallant alone,

was a fake one( vet fool proof efforts have not been made

to  establish  the charge of manipulation against the
&ﬁﬁﬁl.*ﬂL T moTT—tTIT e ALt racted the most severs of

T : }
})r'“HMlL (

{:x

=
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o

MW, THEREFORE, the underszigned in view of above, by

a lenient view of the matter, reduces the penalty imposed by

the disciplinary auvthority and orders
panalty of

Rs. 4875/-

.t(”tl" Li’]‘“‘

for imposition of ‘the

. ! .
reduction of pay by one stage from Rs. 5000/-

in the time scale of pay 4500-7000 for a period
of  two vears with effect from 19.6.7001 with ocumulative

fFvci It is further decided that Smt. Nomita Fandsy will i
not earn increments of pay during the period of raduction
and that on the sexpiry of this paricd, the reduction will

ap——" ="

have the effect of post tponing her  future increments of Dy .,

S/~ DINESH SINGH BIuT
CIDINT COMMISSIONER (ADMM

& Appellate ﬁuthority
Copy for information to -

1. Smt. MNomita Pandey, PRT, XKendriva Vidvalava, Duliajan.

2. T”& Azssiastant Commisasionear, KYS  Regional Office,
Silechar along with Dlsclpllnary case file and other
gervice documents of the case Torwarded vide his letter
dated Z1L.9.01.

i
. The ”uani; I, Rendriva Vidvalava, Duliajan.

Guard File

Frel @ &z above,
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(o fpplication under Section 19 of the administrative . <R
o ‘ Tribunals fch, 1965) éi

Title of the case : . mxﬁ“iWQILFDJ%ﬁ@H é-

Smti Namita Pandey : Applicant
N

- Versus o~

2

nion of Tidias & Othsres @ fes

ﬁ INDEX

' SL. Annexure Particulars fage
N

Ol. e Application _ ’ 1-17

o2 o Varification 18

IGES I Letter dated 20.04.99 19-21

G4, Ir Memorandum dated 31.1.2000 2228
a5, 11T Latter dated 28.7.2000 29355
Q5. IV Memorandum dated Z0.03,2001/ 26

17.4.2001
G7. Y Appeal dated 26.4.2001 FT~46

8 VI Tmpuganad Order dated 19/2%.6.2001 | 47-48

9. YIT Appeal dated 12.7 2001 4961

i 10. VIII Judgment and Order dated 5263

20.7.2001

I I Ix Hon’bla Tribunal’s Order dated &4
21.12.01

[
e

Date : 30.7.2002 Filed by

Advocate

)
PRLT VUL Y
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Cen Application under Sectinn 19 of the admnini

hrative

Tribunals Act, 1985

e }
Q. Mmm4ul{lzam“fﬂﬂﬁﬁ

BETWEEM

Handew
Frimary Tescher,

Rendriva Yidvalava,

Duliaian

s APPlicant

~AND-

Gowvt ) of

HMumarn P Lopment,

Sastri Bhawan, MNew 0slhi-1.)

. The O
Sendriva Yidvelayva Sangathan,

B, Institutional area,

Singh rarg,

fow Delhi-110016
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Shri K.

Shri PLOR.LL GBupta,
Caurmation OFficer.

{the then Officlating N I

wendriva Widvalaya Sangathan,

Dffi

flegional

Silchar.,

e incical,
Kopndriva ¥idyalaya.,

Umranas i .

Fiendran,

(Prasenting OfFic
Principal, Kendriva Widyalava,

Tinsukia.

Shri M. Subramanium,
(Enouiry Officer),

Principal, Kendriye Yidyalava,

o

wom o oW owow

.Respondents.

K NC'\AAA\‘!—(‘\ l)cf M ()

&kﬁf
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DETAILS OF THE APPLICATION

Particulars of order against which this application is

This application is made against the impugned order

L

Mm,Ewﬂﬁ@@wﬁ@&ﬁfﬁ%ﬁfﬁﬁ}dlﬁéw23 dated 19/95.6.2001
by the Respondent Mo.3 imposing punishment on  the
applicant by way of reduction of pay by twwo  Lower

in the time scale of pay of Rs. A4500~7000/~ for

& poeriod of  two wvears with cumulative =ffect and
@rdﬁring further that the applicant will not &N
increments of pay during th@ period of reduction, in an
arbitrary manner and non disposal of appesl dated

LL.7.20010  in spite of the order  of  the MHon'ble

e Que, Mo, 267 of

Tribunal

LOGL.

Jurisdiction of the Tribunal.

The ap matter of the

arder againset which this = iz made Is well

within thes Tribunal.

R .

The applicant further declares that the application has
aen Tiled within the prescribed time limit under the

administrative Tribunals Act, 198%.

Facts of the case.

@u&ga : |
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o0

That the applicant

India slhch

and am

entitled to all the rights, protections and

the  Const

under

Lbution of

That the applicant entered into the service undsr the

sendrivae Yidvalayva Jandgathan (KYS)  as Primary  Teacher

CPRTY and  joined Vidyvalava, Umrangshu on

D7L04.097  whers zhe worked  az PRT O k(il1 D904, 9%,

Thereafter

tiransferrad

Widwalava

=i continuing

till

There the time of

this application.

while serwving in rendriva Vidvalava,

inrangshu,

the KVS  authoriti instituted a

Concostso @ﬁQUiPF

the appli

A tra order

in favour vide one  order

S datied] 12010, 19w

;ﬁwlﬁfﬁﬁmwwﬁfff

s 1R P

wernodriva

Vidvalava,

Gandhinagar, Ranchi. It was alleged that the said

order was faks and that it was the

order sy

whio qot the

fraudulent

By

N

manipulation. focordingly a prima facie inguiry  was

.....

oot o fwlal O

e 955 Hough

ablished on

the basizs  of  one impugned written

statemsant submitted by Shri B, oo,

(Respondent

WAL

IRIVIN the 1 e in oha g Frincipal,

Kenadriva

Vidyalave, Unrangshu making the aforas

o]

egation.




4.4 That on the b the fact Finding Ingui iy conaduloted

“

Qe 312098 ar dendriva Vidyvalawa, Limrangs b

P.C. Parashar, Principal, Kendriya Vidyﬂlduu. Pancharam

"‘* l.

and Shri M., Rawi wumar, Principal, Kendriva

nadent NolZ ovide his

AIVEKYS (SR /1145)  dated 20.04.9%  sddre o thes

spplicant wanted certain clarifications against which

para wiszse reply was submitted by the spplicant  vide

ion dated H0.04.99 sent through pre “channel

Followed by another continuation 2Nt Unoer

Fleaoidd Mo. B394 8 397 dated 15.06.99,  The

spplicant  craves leave of  the Hon’ble Tribunal to
produce the copy of the letter dated S0.4.1999 8t kEhe

time of hearing.

"'“;‘ 1% arnnexad heraeto

Gy of

Annexure-I.

[
1]
£

4.5 That sventually, the Kys authoritiss, in apite R

having nno substantial material in support  of  their

tion of fFake fravdulent trans

order, proposed

Lo hold a formal inauiry against the applicant  ana

served a memorandum of chargs sheet upon the applicant

-

bearing Mo

W ol

LLL0LL02000 under rule 14

surprisingly,  where bhe fact  finding irgu iy

conducted on 08,1798 against the llIW"HL contalnad

anly  one  charge i.2. the char fak@ffraudulent

transfer order, the re spondents  while issuing the




aforesaid memorandum of oharge sheet dated 31,017

two nos. of chargss, thus incorporating 8 new

g AR

with the sole purpose of aocentuating  the

gravity of ocharges, & : clear That

they sre d B any

sacond

s

means. It

1]
33

o b o el et to oocunation of reasidential

acoommodation which  was investlgad

disposed of long back. The mesnorandum of oler

dated 3L.01L.2000 contained two chaross and the article

are ouoted below -

““Article-I
Mrea.  Mamita Pandey, while working as  a

Rrimary Teachsi &t andriya Vvidvalava,

Linrangshu arrangsc

[

WInlercln Mo B e b

121001998 for posting to Rendrivae vVidvalava,

Cel, Gandhinagar, Ranchi in her Tawvour.

Mirs . Mamita Pandey, Ere i ma
tremrafore  done  freaudulent maniculation  in
wvinlation of item 34 of code of conduct For

T4

in chapter W1 of e

teachser anvisagead

Fiusle

Eoucation Dode and the

Conduot )

ALII0ITY  of

has therefore  rendered

disciplinary  action under CO5

Ju o ¢ ™ PR P
Lo KYS emnlowvaes

Article-I1




4.6

Mice.  MNMamita Pandy, while working as

Primary Teacher at Maendriva Widyvalava,

Limeangs hu unauthorisedly took  occupation

forcefully by  breaking  the  look of  the

u‘h TSR

Vendriva Widvalawvs on

RPandsw,

ey

MRT O has  thus  fFallaed

davotion and reasonable care in the Jdi

af her official duty and haz wiolated item 22
af  the FEducation Code and she has  thersby
1 e (I

contirawanso RPule FCIY(TT) o f

(Conduct) Rules, 1964 and thersefore rends

hersalf liable o iplinary action undsar

whclad fo KWS

Copy of Memorandum  of

H1,0L, 2000 iz anne

inst phe

That the applicant replied

&
{0
o
2
3_.{

charges and submithed her reply vide

LOF L EODD . Subseocuently & preliminary  Inguicry  was

conductsd  on 26.04.2000  and 120720000y Shrl M.
Sutbraman 1Tum (Respondaent Mo 71, Principal, Fendriva

Encauiry 0OFFi

Yidvalava, Silo }ar £

Katival (Respondant M.

mendrive Yidvalava, Tinsukis asz Pr
surprisingly, in spite of all efforts of the applicant,

the report of Preliminary inauiry was not given to bhe

aocomnodation of the wa

spplication dated,

o

AN



e
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applicant ardd aTelak=! of the chargas coulad ol

ntiated in the inquiry.
The applicant ocraves leave of the Hon'kle
Tribunal to produce the application datsd

2000 before the Honble Tribunal at the

time of hearing.

4.7 That the fTinal hearing of the incguiry was held on

BG4 07 Eo0L at Kendriva vidvalawva, Lumxinq with cro

gxaminations  and ths procs nos were recorded with

detalled evidential s

-ements. But the Enguiry Officer
submitted hiz inguiry report wvide his lether MNMo.d-
Lloonf lA=-STL /2000 dated 28.07.2000 even bkefore thes

oot aert

cross exanmination dated 24.02.20010 to the
Mold s copy of which was fTorwarded to the applicant

AT 4"

w
-
o
2
i-€~
o
2

i el N Bd /DA TS (8

ED,QF, 200017 .04, 2001 ., The applicant aubmithad a

detailled representation dated 26.4.2001 against the

Mwmmran&um'mﬁtri BEOLE ZOOQSLT L4200,

ey of Tnguiry Rapoirt clatad ZELOT L2000,
lated BO.Z.2001L707.04,20010 and

PELGL,E001 are annaxed haraeto

$ That on rec roeipt  of the incguiry report dated 28072000

vide letter dated 17.04.2001 the applicant submitted

representation dated 26.04.2001 to the Respondent No.3

b Trcu iy raport whioh was not in




9 | A

conformity. with the evidences (oral and documentary)

pertinent to

53]

recorded at the time of inquiry. It i
state That the imputation of allegations and the
statements  made in the cross examination are

inconsistent to each ather but the Enauiry 0Officer,

43

without taking due cognizanc of the evidential
atatements/records, framed the Enauiry raeport
arbitrarily with mala fide findings although non2 of

rhe charges could be established at the inguiry.

¢

4.9 That pursuant to the bia&ad and  arbitrary inguiry
report dated 28.7.2000, the rezpondent No.3 imposed
punishment upon the applicant vide his impugnhed order
Me . B-4799-2000/§YS (SR} /41.26-28 dated 19/25.06.2001 in &
planned and pre-determined  manner ignoring all

representations of the applicant and factual positions

ax revealed during the hearing/cross examination.

copy of the impugned order dated 19/25.06.2001 is

annexad hereto a2z annexure—-VI.

4.10 That on receipt of the order of punishment dated

19/25.06.2001, the applicant submitted an appeal vide

X’

spplication dated 11/12.07.200)  to “he  Appellats W

he Commissioner, KY¥S, New

Z
ot
oy
9]
-3
[
,(—i-
~
s}
~h
3
g
[
=~
s
U3
[
®
1]
13
o

«lhi  (Respondent No.2)] detailing all facts and
oircumstances  and praying for setting aside of the
impuaned order dated 19/25.06.2001 and for exaonerating
her From  the alleged charges after examining *the

records of the inguiry proceeding.
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Capy of the e

sentation  of  appsal dat

LA/12.007 2001 ia anne

Annexure-vII.

ALl That  the applicant begs to state that +ths entire

inguiry as

2ol above  was  conduct

manner and without any application of mind. Wheress the

brought  through  article~T was solught to be

ed on the basis of a statement dated S.17.98
made by Sri R.C. Rativar, the then Principal in oharoe.,
. .

Lmran

s, th@.'a&qﬁ was fully inconsistent with the

i Kativar during the

aquant stat macths by

~

amination held on 24.2.°001. Furthar the .

of Sri N, Shankar, TGT (Bio) althougah

documnsnt in the Memorandum of Charge

4

A bo the memorancum

BL.0.20010 was not anne

shaeet and nonae of the

&

documents ware

gxamined in the inguiry procesding B% wag  regulrsed

undsr  the relevant rule of CC8  (CoAY Rules, 19

tement oF Shri P Shankar alao

HGmever the 53

-

caontradicted  the chargs ounder article~-1 which only

supports the contention of the applicant. MNons of the

wital materis were sither sxamined at the tims of

3

inquiry or refls

the entire Inquiry was marked by infirmities. as such,

(11}

. > <|" 1
nons of the chargss brought sgainst the applicant ocould

ba oo the  Inguiry  but the

arbitrarily and with mala Fide

Enguiry officer,

o ey

on preparad the inouirey report datsd 28,7 . 72000
f ! i 'y F

irtent

at his own imagination and made concooted conclusions




v

4,17

11 | %

without hawving any - link with the Factusl position

reve at the time of inquiry.

Further, it is surprising that while the ool e oA
gxamination and ultimate inguiry procesding was held on

24.2.2001, the inquiry officer alraeady prepared his

inquiry report as back as on ZHB.TIZ000 1.e. about 7
months  before the completion of the inguiry which

clearly refls validity of the inguiry

report but also pre-determined motive of
the Enaguiry Officer which is against all laws known in

the arena of justice asnd as such  the said inguiry

report is vold-ab-initio.

Mast shockingly, the Disciplinary Authority  too,

behaving in the similar way , acted upon bhe  said

planned mannar

inquiry report dated 2B L2000 in a
ianoring the serious infirmitiss and irregularities of

Ehe Inguiey procesdings a3 stated above and impossd

punishment upon the hizs order

19/25 . 6. 2001 .

That the applicant states that - although there

o

provision of appeal against the impuagned order dated
L9/ 25.6.2001, but 0org (CCa) ruless have not contferraed

any power in the appellate Authority to stay the order

gppealed  against  and as auch  the - same

provision is not an alternabive and efficacious remedsy

and  undar  zueh clrocumstances the applicant  had e

ather way but earlier approachad this Hon hle Tribune

without waiting for any result for her appsal dated

s




‘*J 2 o

LL.07 . 2001 through Original application No. 267 of

S0,

213

o

However, the Hon'ble Tribunal was plessed

e}

the sald Original aApplication at the admission stage

with the following o

e ...We are of the oplinion that since the

2.

appeal liss and the appellate auvthority has the

full power to examine the legality of the order of

pernalty and iz ocompstent to asss and avalus

o

Facts., the proper forum is bthe appellate authority

o

and  the said appellate  authority should b
provided with full opportunity to examing the
legality and walidity of thé ordar. Mr.o Chanda
submits that since the order of penalty iz already

imposzed an interim order need ke [ERE ol

rivunal pr ting the intersst of the applicant E
i1l disposal of the appeal. We arse not inclined ‘

e g any such order. However, it would ba opean

o the applicant o makse such prayver before Lhe

appellate authority as per law. We also feel that

he matter should be disposed of sxpeditio
aococordingly we direct the appellate authority to

oo JI"'

axwamineg the appeal and dispose it of with utimost

despatoch preferably within 2 months from today.

T application shands dizposad of

1 9%

pordingly . dNMo order as o cosis.
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& ocopy of the Hon'ble Tribumal order dated

FOLTLE000 is enclosaed az Annexure-vIII.

rh/t wvour  applicant

svbationappeal on 10.L8.

e

ardar of the Hon’ble Tribunal
e the Appellate Suthority  through proper channel

snolinsing order of the Hon’hle Tribunal order dated

LT L R0, Surorisingly no action was  Initiated

thereafter for dizspozal o f b wald

ioant which WAS

cTelats
submitted againat the Impugned ordsr of penalty dated
L9256, 2000, a3 & result, impuaned order of penalty

corclan s

by hhe re

han baen

It in relevant to masntion here that the respondent

e o o€

praved for exbension of time baefore

Union of India al

thias Honble Tribunal by way of filing Misc. Petition
Mo, 262/ 2001 for  implementation of the order dated
ST LRL0L pas in Qud, 267200100 In obther words the

s

sought For further time for disposal of the

responaernts

2001 of the applicant. But

appaal  dated

surprizingly ©Ii11 date The said

dizposad of eaven after the expiry of

has not wvatb
the extended tims granted by the Hon’ble Tribunal. 16

1o 3755

im pertinent to mention here that  the

submitted way back in the month of July, 2001 against

the order of penalty  and meanwhils about a wesr is

but Bill date bhe apr

going to be slar

§
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applicant has not vet beaen disp

best known to the respondants.,

& oopy of the arder of the Honble Tribunal passed

% annexed  as

e
i

s Petition Mo

Y ,." AR TO NN

i~
sl

That finding no other albesrnative, ths 5leLJMHf is

saain approsching this Hon’ble Tribunal for orotsction

Fiohtzs and It dis oa fit oa for bhe

af her leglitims

Hon“hle Tribunal to intasrfere with and o protect the

interests of the applicant by cting  aside  the

L92FE5 .

iU s which hawe been
igsued arbitrarily, capriciously and with a pre-planned

y mek 1w

4 .15 That this application iz made bona fide and o tne

cause of justios.

iRy

. Grounds for relief(s) with legal provisions.

.1 For that none of the charges labellesd against The
[}

spplicant having been substantiated in the inquiry

crocesdings, the Disciglinary avthority sreed in

imposing punishment upon the applicant wide  the

tmpugned order dat 5.6.2001 and az such the

game iz liakble Lo be set aside and auashad.,

5.2 For that the inguiry authority conducted  thes

incguiry with a pre-c semined action olan and made

tion and

aut of his sheer imagina

23]

his conclusi




Nt o Facts andgd evidens

inguiry.

.3 For that the iﬁquiry authority prepared his et

o e

of  dnguicy  on L2000 making all conclusions

whereass the

examination and thse ultimate

)

L2.2001 and as such the

proceeding was held on

i

whiole inguiry pro 1 is wold-ab-initio.

2.4 For et The sziplinary Bt hoe 1ty st

illagally, arbitrarily, mala fide and in violation

ation of rule 14 of the CCS (CCa) Rules and as
such  the  Impugned order 1972562001 is

5.5 For that the applicant being an innocent person

did not having commitied the charage or any other

miscondiot

aside and gquasnhed.

still

Sat For that the appeal of the applicant

pending before the dAp

Authority and the

sams has not vel

in spite of +

of the Hon"ble Tribunal dated

b Details of remedies exhausted.

That the applicant e an appeal on 12.7.2001

against 1 s Impuansd ordar of “prenalty aated

YRA25.6.2001 but sinece there is no power wvested
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16

tha appellate cuthority to stay the pperation of the

penalty order, in such compaelling clroumstanoess
applicant  appr Fosching  this  Hon'ble Tribunal with a

orayer to  stay the impuansed order of penalty dated

@

1.4/25.6,.2001 during the pendency of Fhis appeal asoan

interim msasura.

Matters not previously filed or pending with any other

court.

that she had previously

The applicant further

Filaed an Original application No. ceT/eonl and the sane

wase disposed of by this Hon kle Tribunal on SO T L RO

further declar Fhat  noo such Wit

The applics

petition, or regarding  tt
which thiz application has heen made, is pending before

any of tham.

Reliefs souaght for

o ‘K‘fﬁ“a""‘,- the

-~ and

Under the fac

b)ﬁ’ﬁe i 1 LS "’“"J

applicant humbly prays that wour Lordshi

as to

sznondants to show Caus

why the relis sought for by the applicant shall not

and on

be granted, For the records of the <8

~meos andg afther hearing ths

perusal of b

..... o, D

that may

e Catl or

grant tha following relief
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e

18/25 .6 . 200],

5.1 That the G claie ol

(Annexure-yIl imposing aun s biman L tie

applicant he aside and quashed.

Ay othar or relisfs to which the applicant

in entitled to, as the Hon’ble Tribunals may deen

Fit and proper.

. Interim order praved for.

Curing pendency  of application, the applicant

pravs for the following relisfs -

b

g Tribunal be

L That the Hor kb le
respondesnts that the opesration of the  impuaned
order dated  19/25.6.72001 be staved Hill this

application is dizposed nf.

of the

“.Z2  That the respondents be directed

-

by the apolicant

Somea ]

aaainst  impuaned ordar o f peralhy dated

19/25/6/2001 at the sarli

This application is T1ilad through acvoo:

11. Particulars of the I.P.0.

i T.P. 0. No : TS g6 sss
3 ’2—?‘ ?' 2002‘ ]

G.P.O.L, Guwa

111 Date of

-
i
P
i
by
&
[
—
]
-
#]
=
RN

K-k 1 F.F LD, Guwahat

12. List of enclosures.

B stated In the indews.

e e i A e -
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VERIFICATION

ita Panday, wife of Sri Shekhar Kuomar

as  Primacy  Teache:s, Karoriva

1an, A

1wt the statemsnts

made  In Paragraph L o to 4 and 6 Eo 1% are brue to omy

true Lo omy legsl

mesds In Paragrani 5

anc tho

I have not any material

BT a T
SN0, o
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ANNEXURE-I

WENDRIVA WIDYaLava SamMGaTHOM

File Mo. 3-4/98-K¥S(SR) /1145

order transtferring Smt. Mamita
RPandey, Ex.~PRT, KY, Umarangsho now posted to Kendriva

Viddvalava, Duliajan under fore

vl micnaturs of Shel Y.k Tupta

vhioned teacher.

fn:

a fact finding snauiry was conductad o &.17
at Wy, Umrangsho by Shri R.Co Parashar, Frincipal, KHY,

Panchgram and Shri . Mumair, Frincipal, #.4. Tmpur.

Where

the fact finding enouiry report did not rule

ot the dnvolwaement of #

M. Pand PRT in-zecuring fa

A

transfer order

snt. MNamita

&) Mrs. Mamits  Pandsy, PRT during  the of Fact

Finding enguiry submitited that =she had been receiving

anonvmnous letters for quite sometime past. IF  the situstion

Was  auch whethar she had informed the althar bo

mat e

or har higher authority. IT not the on should be

She 1z reguired to clarify the point with the

-

having raoely rlier.

the ananymous lette

of Fact Finding Enguiey

o3 She conte

On the other hand she

that she had not applisd for

By s oW g
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g o copy of bthe transfer order Al Patna. She  is

therefore, reogdired hto she - received the

it Commissionsr,

copy of the transfer or

she did not

el bhen Mrs. N, Pandey., PRT had admit

son  for oressuring  the

apply  for her transfer, the re

Principal I/c by hersslf as well as by huskband  fop

it Trom Ky, Umnmran

oy The fake transfer order was

aued on reguest

Mrse Mamita Pandey, PRT did not apply for recuest transfer.

son of  not bringing  this  fact +to. her  his

authoriti

nesd  to be clarified. Morseover, kKnowing  the

f sived by her for which

alrowve Taot that transfer order was re

she  did not apply, without, bringing the matter to ths

higher avthority  she put ot Jre on Frinciosl o oas well

should be

s oon this office for her relief. The

statement given by Mrs. Mamita

shone call to her  husband on 31.10.98 regarding

of her transfer order and her

S, Umranagshu

2ns her husband was at

S sSmt. Mamita Pandey, PRT iz

raguired clarify the position.

an revaeslaed that the fake transfer order

was posted from Sonpur, Bibar and not from New Delhi. It is

ating to  Inter

B0

shad  fact  that the order  rel

raegional transfer order are issued From EVS (Ho I R N

2

Delhi. Az such the faoct should hawve

The e

higher authorit]

this office within 10 davs

Her clarification mus

From ths of receict of this memnorandumn.

KM

<
yd .

s Yo
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Annexure—-I11

KENDRIYA VIDYALAYA SANGATHAN
REGIONAL OFFICE : SILCHAR-1
HOSPITAL ROAD : SILDHAR-788001

F. BB 98-ENEERY 1647475 Date @ 31.01L.2000

MEMORANDUM

The undersign oy hold an Incuicy  agsinast

St . Mamita Pandsy  Primary

Sl aLE
Dulisaian, under Rule 14 of the Cantral

ification, Control & Sepeal) Aol

o the  emnplowvs Widwvalava  Sanqathan.  The

hawiors

condunt of m

of the imputations of mi:

st of which the inouiry is propd

ed to be held is

in the enclosed statemsnt of articles of ocharg

conduct

imputations of wmi

ar mishbehavior hooarticlse of

(o

b

by whiom, the artiole

be sustained are also enclosad (Anne

Drimary T ther, Umrangsno now o at

-

it wiithin 10

Vendriva ¥Yidyvalava ODuliajan is directed to s

.

dave of hhe iot of this Memorandum a writhen stabtement

artel also to State whather she

haeard in

st oan inguiry will be held in re

o as are not admitited. She stould,

a1llw  admit or deny each article of

furthar inform

4 . St . Mamite Pandey., Primary Ta

¥

that 1t she dosszs not submit her wedt & cemeEnt oo ol

o oor before the date sp in opara, or fot sppaarr

Fore the inouiring aubhority or otherwise falls

e

comply with the provisions of Fulss of  the

B |
A
e



g#,

e

and that

o)
(3]
’
O

e in

FS

1965 or the orders/dirsctionsz

the Inguiring authority may hold

5. attention of Smhk. Namita Pandey Erimary  Teacher iz

(Condunt)

invited to Ruls 20 of the Central Civil Service

il 1964 under which no Gowt. Servant shall bring or

et to bring any political or autsnicds influsncs to besr

¢

5

411

upon  any  superior authority to further his interes

pertaining to  har ryice  under the

wxt of matihe

Governmaent. I any repr mtation is recesived on hiz behalf

any matter dealt with in

from anobher person in res

it will

PR g

presumsd  that St Mam i

dings,

Pandey, Primary Teacher i1s aware of such i representation

ang action will be

it has beesn mads  her

. - P - ey e ~ Oy P T o, oy
takan A her For wiolation of Rule 20 of CO8 (CONMDUCT)

Faias, 1964,

rhis Memorandum may be acknowledosd.,

St . Mamita Pandew,

2 f 5

R RESA T v S

Sd/-

(& P BRI
yxsth. Dommissionsr
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Annexure-II (Contd.)

Statement of Article of Charges framed against Smt Namita
Pande, Primary Teacher, Kendriya Vidyalava, Duliajan
formerly at Kendriva Vidyalaya, Umrangshu,

ARTICLE -1

Mra. Momita Fandey, while Wworking as a  Primary Teacher

ardar Mo, F.

fakea Ttrans

st KV Unrangshu arranged to

RA 18 a0y {

PN Faa ] LY

CE-TTIT) dated 1201001998 for poasting  to

rendriva Yidvalava, CCI, Gandhi Magar, Ranchi in her fawvour.

Mrrs. Namits Pandsy, Frimary Teachsr has

et ore done
fraudulent manipulation in violation of item 34 of Code of

in Chapter ¥I of the Education

Cconduct for teach

Code and thereby contravened Bule of COoS{Conduct)

Rules, 1964. She has therefore PN

PR

COSIC0NT

19a5

disciplinary

o BYS empl oves,

Article-1I1

cher st

Mrs. Mamita Pandey, while Working as Primary Te

took oooupation

far the lock  of  the residential

fully by b

acoommnodation of sendriva Vidyalava on 325.07.97.

Frimary Teascher has thus failed to

Mrs. Momita

and reasonable oars in the discharas of

1hem 22 of the Fducation

AUty @

has thereby contravensd Fule 301) (I1) of the

ore rendsred  he

CUERY Ruls

SEUConduct) L2éad  and  the

Tiable to undsr

an

sxtendsd to KVS amplovess.




annexure -II {(Contd.

‘ﬁﬁatﬁmﬁﬁt of imputation of misconduct or mizbehavior in

of Charge T framsd sgainst  Smb.

‘5 pport of the articles

Mamita wﬁnl””u Primary Teaohar Frarmarly a't Fancriva

now at Kendriva Yidvalava, Dulisjan.

Sidvalava, Umran

& Fake request transfer order Mo. 06798 vide letter MNo.
FLOBE-LS/08-KYS(Eatt 1T1TY  dated 12.10.98 under the  torged

ant Comm

g@igﬁatur@ of Shiri W Gunta,

(erctmn ., Mendrivae Widvalava Sangathan, tew Delhl was

in favour of Smt. Nemita Pandey, Primary Teachsr formserly at

Kaendriva Yidvalava, Umrangshe now  at Kendriyve Yidvalava,
St Hamitﬂ

Duliajan.  In the aforesald  transfer  orde

:Pandﬁyﬂ Primary Teachsr was bhe lone beneficiary for which
oshe odid not apply earlisr. fs per vhament of  Smt. Mamita
L Pandey, Primary Tescher her husband applied for her transfer
Cbut in support of her statement she falled bto submit  any
dooumeantary
Moreover, Smb. Mamita Pandey, Primary Teacher submitted
a oopy of the btransfer order marks b . Commisasioner,
RS, R.UOL, Patna to the Principal, &Y Umrangshu on 285.10,98
f Frequesting him to relieve her although she recelved T
) Fake tranzfer order on 30.10.98 without revealing the Tfac
P othat she did not apply earlier for transfer to her choi
Cog ] . -
: L.ataer on, on guery, Pandeay , Primary Teacher
f submitted that she had besn aricrymous latte For
auite sometime past. Smb. MNamita Pandey, Primary
; nevar birought this fact o Lhe noti ol arny authority and
Cshe was  surprised bo transtaer order.  Har
: indicates that the fake transfsr order was hot
; suad by oany authority of the K¥S and in spite of knowing
faoct =he Priﬂcipal' on 28.10.98  and
\ eving.  Such arag  act  to  get
. her  invalwement  in the  fraudolent
1
‘! - /
. 7
::;{ /< 'u 0 (/V)yb
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manipulation of procuring ths
Favour.

’ fm per statemsnd of  Mra. Mamita  Pandey, P dmairy
9]

orader and her husband ocams Lo

shore call o her b and on 3110098

Teachar, ahs mads

et of her

MU on 3.11.98. Her statemsnt contradicts with the

statemnasnt of witn provided to the effect that her

hefore 03.11.98. More 30 1n

the faks trans orast oon o 28 010,98 by

Primary Te

call o her hdsband only on

she was asking Principal since

H

alao she started odispozing off her bhouss hold good.  Her

of her involwvemant -in procuring

fabricated statemsent

the forgad transfer order

the falke

St . Namits Fandey mads & oonte

signature of Shri V.. Guphba,

i ordar T und

o oplaos

stant Commissioner (admn.) was @

TEONT and From e

the fake transter

ing the facts, her repeated ins

princical to relieve her gives a clear indication of her
involwemant in fraudulent manipuleation to procurs faks
transfsr order dated slm o0 9n under forged signature in

intention.

her favour with mala Tic

fas  thus  inwvolwvad

St . Namita Pandey, FPrimary

haersslf In fraudulent manipulation for orocuring Take

ignature in her favour with

transfer order under forg
mala fide intention which s wiolative to itﬁm A% of the

st ion

code of  conduct for bea
Dades,

Smt. Mamita
contravensd Rule
and  thus
undar GO

Rendriva

woher ahe made Lthe belephone

relisve her and
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Statemnsnt of

B3]
i

Y

L

Lupport

arndey .

nrain

of éarti

Id £35S

>

heachsr, Mrs.

ﬁ

v

.z
s
tl‘ )

&

A DM ON

4’”}1 W]

e auarter

Tolatins

ke

rMra.

achers

ended to employee:

i

imputation

i Lo

antial

Iooked on 146.7.19%

Namita Pan

s
e L

of  the

or 26LTLPT.
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ot
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ol
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Lat

s ERRSE:

of

M.

@ sustainsed

i snggst

" Lot

Wit

W, and Sheil .

k1
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ﬁnnexurE*IV

List

Caaainst
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snvisaced in bhe

{Conduct)

ol inary
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SOmmo s

r{f:«‘n’ "

o cuart
Such an

item 27 and 34 ¢

Fule

action

‘7}
i
O
han1

Documents by

ansfear ords

1‘ '( ?I-."«x ‘n\., E.:;’tJf“

amant

No. FLL/PF NP

tirs .,

THE

oy whe
Mamita Fand

Wmrarngs b

sh Dhandira

Shankar - TiaT

tim(

Randeyw, P

Y 1HH4

which

roNo.

TIT) da

f.‘ ’u ' (:I')“‘

f
b

m thes

tion

2

B dmaiy

2

Mamita Pandey has thus o

“of Misconduct
IT framsad

of

after

ooy
Ioehe

1 b

Chapter

ontr

annexurse-1I{Contd.)

or

Kendriva

vacating by

urauthori

Coraches
W

ey,

articles

TGT

of

ey e
«t)',. ',Jd o

arti

oles

ayv, Primary Tea

now &t

Kativar,

fTul

1
1.

VoD 1

(BI0

clfml

Wichyalawa

03

misbehaviour

HMamita

Teaohsr

aner g

ol rec

saainst Smt.

i

1

o

of  Conduct

[

in

Vidy&lﬂ?ﬁﬁ
Aot e
fmrmibly

[ JORP
monk

b

K]

mccupatiwn

The Eohyoat

Bule 3507
hersel f

R

Sangathan.

of

imary Teaches

1

dated

b

e
i

v,

chargss rameaed

e

o

AUE e

)

BN .

charge

rine

Formearly

liab

L1365

im

For

l“H

f11)

framed

e

AT

f

(%)

stter

ity

R Tt
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: T

Mrs. Mamita Pandey, PRT,

pY Umrarnozsbio.,

Sk Unauthorised Occupation of quarter No. E-40-A and
explanation thereof.

o] T PR S
vl sha
3o bhe ouar

(Wi

Vidvalaya has 1o
< Manda Upadhaya,

fication vou have antered
Ang the lock of the gquarter on

ked bt

brimm b

R Wit
Yl hases

Pl

2 therefore, as
A
@ A clear out
the  Tact. Further
within 2 days

Ot herwi

insubordination and disobedi & will
e tt. Commissioner and obher &

further necessary action.

i)
it
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ANNEXURE-ITI

KENDRIYA VIDYALAYA Silchar

to Doordarshan

ant Dommis

et har

Pandey, PRT, KV,
Duliajan.

alvonse oo

U oaubmit the

1 nec

THTROOUCTION: Commi

E

Lencra,

e e N
AR I

Sub  Departmental enquiry against Smt. Namita

R R P G |
(0 ST o T I O W

Silohar

pegion, Silchar appointed me as the Inauiry OfFicer

ffice ore Mo, FLoa-5/99-2000 S

o nd

.
wichs o

.

(ooe) Rul

0O, undsr rul

an Inauiry against Mrs. HNamita Pandey, Primary

v

K. Hmran

arder Shri Rejendran  Kamauill, Principal, K.V

im nominated as Fr

Ating OFFicer (P

in support of the ohar

The Preliminary hearing s

Silohar duly  attendec

I I and  ths - Presenting OFFL

TN MDY

the related

for  wimse  to  submit  the

I

Ju Ly,
b

earing at K.V, Lumding,

by the Chai

of documents was completed on the

and Final hear

mhesr,

at kv, Duliajan. In ths zans

Eh april,

"

Ths

[

I
CIEN

documsnts

of  anouiry  bhe Charged

e lolano

o . attended the snoguiry. The briefs



FRAMED  anMD  INQUIRED INTO @ The imputat cion of

Fandey involved

in Frauchl Laent
manipulation for proouring
the for

of

Creamim

mala Fide intention, and forceful occupation of K.V

i ~am?tu wFYels

breaking the

framad Mamitas

11T to

ke @rmed

memorandum are snclosed with this

FanTS AND DOCUMEMTS ADMITTED ‘The broad facts of the

Ling to manipulation of Take mrcer o

ed from K.v. Umrangshu by 0.0 Foroaful

cecupation of WY.L acoommodation by D the look

had nolt b admitted by Charged offic hoth o 1S

ry oand final enauiry.

in both

OISCTRLITMARY  AUTHORITY o The

documsnts  in 3u
officer

in support of char

ey fed poort . of chara

macle Char gcaminad

hez

g

From in fol

mting Officer hawve

7 Thea Arouman s dran by L. thoroughly

# lished ewvidence in of o

o

contravention of Rule 3 (1Y (ii) of

ERE:

A

DOFFICER ¢ The

Panday  submitted  her

chasrs rhrough weitten

Folder (Ho.3). The defence pleas

1 briatly summar in bthe following paragraphs.

Thee  Dhare the  role of IS0

’

Principal, WK.oW., Umran shri Hativar behind the

J1OEYS, New Dlhi in her favour with

N
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and later on story dus Do har

ar

bad personal relations with him.

LA

The Charged Officer also arguss

Shrl §.0.

o4} by regular Princips

another quarter ois

wenaed by Shri Hhativar to fTrouble her.

Jain was reo

OF  THE EWIDENCE, BOTH ORAL Al DOCUMENTaARY

RYS O FIMDINGS O THE  POINTS

i

REGAROING DETERMINATION o

Both

of ke

Fiom

focumnentary and oral, the following points emerge @

The Charged OFficer confuses herself to stand on the

wauiey in fFinal

stataments given in preliminary =

sfer but

She admits her husband applisd for her trar

fails to nroducs

)

w of it Cor) its thirough pec

=

or her offtice. To

channel copy of har

following

apply for spouse  fLrans

formalities and nolt Kesping a copy by bot

Jucated and enploved coupls is

Her argums

af har innocence iz doubtful.

the way she

e Talled to producse avi

=y

L Do

ma i ked

of transfer

Maegion. But shs

fea

evidence in support of it.

any oral of writ

Her application to Princ

j

prasantsd by

B

pal ko relieve  her s
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32 N
W~

brought OFficial pr

bt .

taning letts

The Charged Officer argues that

a

sived by hare ars troved by I/C. Principal - She

failed to procoh

any evidence during enguiry to such

sl by her in support of hor

arounents of non- Lling of her howe o ld articles to

neighbours are irrelsvant. She falled to submit  any

relevant document. The evidence in support of charge

are produced by the Presenting OFFlosr.

The Charged Officer adwmits  that she wvislted bhe

Reagional offics ara to btallk with A

g .

Commissionar only  about the 10 Principal’s plan o

get rid off her by relisving.

The purpose of her visit to R.O. Silchar ag hear

AL with e ., Commiszssiconsr or any matis

wers not recorded. Hence her argument of acousing the
170 Principal in kitown  to them

sheinent

Offog. mAsstt. Domm ionar Shrei POR o EURTE .

from Shri POR.L.

of her arqgumant.

The charged officer failed to ‘convene the TInquiry

ffi

with the syidencs as her

ar Presenting Officer

hushand was not at Umrangshue on or befors 030100985,

Recnrds  shown by Presenbing OFficer establlishaed b

fact her hushband’™s

A

"

to blame the 170, Principal

for  all of bt submitted a  brief

FFioer on 1T L2020

reportSoomplaint

without any sviden

concludes tThat all oharsg

ot bhe end, Inguiry

framed in Arti T thouah denied by the Charged
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from O.0.

M ficer, enauiry fails to grab any svidan

1

in aupport 0T e argument of innocsnce.

ARTICLE OF CHARGES - II : Forceful occupation of K.V.
OFficer. Tl

accommodation by Charg

nt

s any wvalus Deoausne

was warned  and given chancs not to

future b

letter A0 (MILS9T-98/440 dated 12.8.97 in re

saular Principal Shri

CLD. response  to Memo  issusd by In chargs

I S S
cdated 26,7 .97,

FINDING OF THE INQUIRY OFFICER ON THE CHARGE FRAMED
AGAINST THE C.O.

mant of the evidencs and

In the Light of the as
determination of the points made in  the previous

paragraph, my finding are that -

failed to provide any kKind of

The ohaie
i

avidence in support of her arqument of her innoocenoe,

result all

mentioned in article I in

galabl ishad,

in  frticle~I101 has not

The charags  mentilons

unwize Yo open the olo

taklished since it

an this chargs.

Yours FaithTully,

«HE” HHUiHMi

lnqu
Principal, ﬁ“a
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REPORT OF CROSS EXAMINATION OF WITNESS BY ACCUSED OFFICER -
h MRS. NOMITA PANDEY, PRT.

Cross axamination of witn Shiri ROC. Rativar, PG

£ Mol E Guwalior and once In charge Principal of Y.ow.

o W

pirs,. Mamite Panedy, FRT is

»

a b ] i

Bummaris

|

| :
K PROCEEDINGS :

¢

H

gxamination was conductaed at K.Vv. Lumding on

outieg of £ of the o

24,200 from 11.30 &a.M. The pro

4 g Principal, KoV, Tinsukia, Shril RO,

T F ¢ PO Ny ey

Tt
ey
Ry
]
=
-
o
=3
=

Mativar witnes and Mra.  HMomita Pandey the aco TE

tobenced The

%

examined the witness by means

ot & questionnaire prepared by her (hand written copy is

closed;  anng

ure~I two pages), and submitted to Enquiry

STt ls The Enouicy DOFFicer wirots the

warate papers Lo glve scope to witness

sweme cuestions on ¢

L answar. The witn answerad the oguestions and they in

offic

dhrn had gone  through  the

arvgd Ao

officer. The  oro: BHE = iz enolo in

nexure~TT (3 padg

The oro camination was concluded after the acoused

|

! -
affiocer and
o going  through  the  answers
aqhnmw1=dg@d the zamns. This is
Annexure-I11.

C#NCLUSIONS :

to prove any kind  of

officer

inst the in charge Frincigal, Sri R.O.

with =

transfer order — The

b cloubted in this inocid

of Principal.

<

' = /s

v

fA/}W”}
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The In chargs Principal received the office ocopy of
CMrs. N. Pandey transfer only on 2.11.199%. But she submitted

{ him ko

“the copy to Principal on Z8.10.98 and recuestec

relisve her. Thiz iz revealed in cross smination  and

by acousad  officer, contrary to  her  esarlier

Fooapt e

the In chargs Principal only pre

A
T

the Canp of  Mrs. M. Panday

tablishad in  the oro

)
i

mrangahy prior to 3IL.L10.98

examninations {contradictory teo har wversion in enaguiry). The

cacoused offic hersaslf revealed her huskband®s arrival to In

oharges .,

dAispo

prior to relisve, which

Tt im

houss hol

acoused officer in the cross sxamination.

The In chargs Principal acted as pear the instructions

of Regional OFffice to operats the transfer order. The oross
ewamination did not reveal any  evidence to stand 1

allegations of accused officer as  In charge Principsl

haraszed har or pre her bo relisve.

tantiate any

The oross

Tlegations made by acocused officer to prove hare Innoocenoe

the transfer order, whioch was

in getting and opers
actad as Traud at Be

©

Lf.-ﬁ\fﬁ!x

o -
S r”

Thus the acousad officer failled to defend the charg

mads against her and established sufficient ground of

plan behind the btransfer order.

é (. BURRe Jl‘-‘-ii‘*'i"f‘n*'l LI
ER

EpplITRY

Lo L aerime el tmaas » h e e GG -



I
|
i
|
! .
Flo Now Bed /e~y
1
1
|
!
i

conclusion that the
dndey, Primary T

anality of

not later than 15 (Fift

3 ~sreipt of this memor Auin 2 hould
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Annexure-IV

KENDRIYA VIDYALAYA SANGATHAN

’

R) /64749

N
e

BOL0OB 20011 .4 00
|

; RegdTonT i

MEMORANDUM
o careful

1 othe unchs

ration of

(Copy

2ol has provi

ity of the char

rrant the inposition of i

major penality on Smt. Mamita

shaer, Mendrivae

PN
Gl

o Kefut=Ta BT ol uTolo)

to dmp

Feduction to

{2} on the

AS00-T000 with cumulative affect.

MOW, THEREFORE,  Smi.

Mamita Pandsy Ex-primary

Umrarnagshu now working as Primary ‘

at Wy Duli

b

opportunity of making repre

1 an

hareby  given an

ntation on

Lo g

ntation which

above .. ANy

eTatTeTns

the undersidgned. Such reprs

sntation If any should
in writing and submitt @

sooas ho reach the undersigne

Todavs from the

e

memorandum by Smb. Mamita
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Annaxure-Vv

o ly on 0L 04,2001 and T have

» Sybmission of Representation against the memorandum bearing letter
N0.3—4/94-KVS(SR)/647‘49 dated 20.03.2001/17.04.2001 against the
proposed imposition penalty of reduction to lower stage {s) on the
time scale of pay Rs .4500-7000 with cumulative effect.

LYo mEnorANcuUn 1ssue
A, 2001 LT L0402

@y
bl O

that tha

rexci el o

Most humbly and o b

S lly T e

ition of

ralty ol

R AN UM ]
Y oon the time scals ASGIO00 with cunulabive

aforezsaid mamoranddum

1 therefore Like to draw your Kindg attention to the

Fellowing fact Tor you kind attention to the following fact for your

Kind consideration bafors

Feol lowing

1

dated Al

i any adve

IO IN N I R DA Lo b

s upon the
par bearing Mo, F.SB/98-KV3 (SR)ILETT4~V5

W under rule 14 of with Tree

griect wide your

S

N

articla of

ML Mamita Panday whi e Ca Primary T
Wy mrangshu ar rangec e Fake Trans
Hhe 18/ 98- KYS (Estt-111) dated 12.10.1998 for costing to

B

ar order Mo, F.

riva Yidvalaya, COL, Ganchl b ~, Ranchi in her favour.

ancey , Primary Teachar s T

Mre . Namita

fraudulent manipulation in wvio lation of item 34 of !
Wl of the Bducat

pule Z01Y (110 of oS Conaduet )
2 1F Liabds to

char envisd

conaact for

sy N N ETEG

has tharators rancares hay

i the

.; K
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ol e
Ry e

fullnﬁiv action undsr CCS{CK

VS emploves.

Article—il

werkdne

bt unaut

Mits ., Mamits Pandsy,

Wichalava,

Forcefully by bre

FCenmmols 't'il:i'i”l 0 Sl N4 ﬁ] ANE 0N

~m, Namd s

wonable care 1n the

im%gmm : i
1y (1) of the
aroelf

Code and she has

105 ﬁﬁd therators

iplinary action under CCS(CCAT Rules

EAS amplowve

That Brought against me through ari
the
fake transfer order Mo. F.o 3338/98-kvE ( Entt 111 da

o, ;MTI;I‘I'

aation that the undersigned has arrang

(0L for ing to Kendriva Vidyvalays
L, Ranchi in omy favour and it is furth&r alle
dus to this act of fraudulsnt m&niwulatimm in wiolation of
Ttam 54 of Code of ; 3 s
Y1 of the education Code and thergby contravened Rule 3(1)

Fogles, 1964 and the

ad in ohapt

ichEr enyils

sncluct For

CT1Y of 008 [(Conduct)
misconduct of miskeahaviour ig sought  to
g on « baniz of a 2
hen incharas  Principal, Unrangshu

Faria Tnoulme oconduc

=3

shamnsnt mads by

tim@ of

tatement mads by
w1 than st
Sl M. tatemsnt of S

Shankar in 1 EINC T EciIm

S WES ol

Pl rsonsEr

. lhw**n “he relsant rule of CCS(CCA
i fu|iiv rooateagorically submitied sven

1

cooumsnt
aminad., It
wrirTﬂn ahat

ele o chargs Nol.l, has not

Tewant to mantion here

than Principal, Umean:

sheet In

in the memorandum of  ohas
tm&rihl of charge Mo, T now the

went contrary T

wat iyvear N




39

<amination in the

SN Y ing
wherein in a reply to a question Sri R.C
Tl i

is qguoted below

evant portion of ths

=
-

““CROSS EXAMINATION OF THE NAMITA PANDEY AT K.V. LUMDING
AT 11.30 A.M. ON 24.2.2001.

Questions given by Mrs. Namita Pandey Vs. Answers by Sri
R.C. Kativar.

1. Whsn ano bt ol

orolar

CHN O

on O7.11. gl

o order ULDLOL to LB, & relisving

B,
oy
bt
=
i
s
-~
P
et
18
<
puer]
53
—+

know that

order of transfer
z Travdulent 7

Sir, T got tel

» from the Educo
(offici

35L.11.98 that he had

callad me at ional Offics along

with the documents. He

~.
Vr T 2

that he was making
srauiry of this Cran

o ths orcler what
Sir, after re ot of trans
T oordered ULDL0L o prepars LG, & relisving o
bt after getting telephonic message from Hon' ble
S0, (0fficiating) Sic I stopped it

. How ol and when Jdid it strike to wvour mind that I

the fraudulent order of
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gir, 1t did not strike mae Lhat

order. 1 ocamns
that it might e

|

| . .

4 S Mow dicd wou coms Lo Khow that my twl
Unrangshuy prior-to 31.10.1998 and what was your

i~

reliable sourcse on bhat &

WmMﬂﬁ Mro . Momita

y through Mes. Pancey

e, 1 ocamas to Know

Panday arrived wrimr o Al

| Fae and ad-hoo

of wour quarter from the oqua [ itcle

af me at Umrangsha ¥
gip, it is Approx 2500 mateairs .

hinla

wat Tohawse i s of iy h

~ee of wour information T

i, 1 cams Lo kiow From two ad=hoo

preoimpebed o reacn S0 e Lo “hat Tonewe

.

T - Rransfar oroer

o resch such conclus

toe g the fravdulent trans Fer

e lel me that 1t miant be fragoulent

o

@ Te that any avidenos

materials Wit o

Fraus

fozued by

oLt

o

o
7
{

ez

Gip, Mo, Tohave not any ey ldannm o materials

available with me to frandau lsnt

Tether WAS by Mims inmite Pandey (PRTI.

10, Do owou belisve this certific
0% 06,1999 lssusd by the amployer of my
= offics

From 1

roing leave of

T oo not Boow .

) i

>~
\-
(<.
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inn available within

BTN

of Umrangzhu for privabe Hire

L Todo not Kinow.

:T‘

lagitls

Illﬁgiblﬁ

2 A0

f}?.; oL Kativar) (K. Rajendran]
S B E

v"" ..... g
wiTL

Al

In
then Principal of RY
Aing b

ﬂﬂquiry

the weit stament oal

ahataemant

bted that bhe

bt
annexad with the maemoranduns of oha
bt o
Phe charges brmught
: o

The content:

enouiry of

mne Lnele

ot

spport

ZARENC W] R
apri M. Shankar

from the

ﬁhﬁ Lirche
the mxdw

atament al
of Sri R. 0.

-y with the writter

. tha
ye ol PV D i w

B IR IS T o

Jf the f'u iy
Shmkhar
Damka
15,10 Sl RO

o 05011

misleading e tamh Journg

st ol on O L

From Dumka s
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N}

. about 11 a.m. My husband started Mis

Lt
I}
L.
-~
3
@
=
P2
P
ot
=
@
it

i P b from 0.1 1298

inauiry procesal
the und

Lonsc whil

&

than Principal Umrangshu in
ing held on 24022000 and on rep

1t From

the order shest

wxumluﬂrinn

L.

L s O VL oouebed above, has notb denied by Sri R. O
i, . A

o sativar, a3 suc is categorically ¢ubm1¥t90 that in the

-

scling which
. AF e memnorandum dated 3100002000 N

iﬁ

thirg oould

i LN I chE gy
b i [
i Poen Whrmuqh artio

P lsble before the
‘ (I nffﬁ or by the witn i, o
n R . N u o .
| . " wnined 1n Pl lad upon in

. the mamorandum

G e s Ta e
; P furthesr

TET (BIOT 1

arcu iry rMuumﬁinq LR A A

| i; i Jepartimantal o A el s under the rule and the writt
! @ :i statensnt of i snkar categorically suppoct the
? n; ~entention of bhe w'ﬁv zigned as stated above.
‘ P v i
t 4 brouaht
Q 1{ memorandum of charags
’ .
| ;

. It f - aubmithed .
Eoy . .
‘ ' baefore the 1ndulry

: ] o
E ) CA
i :

L 'H

o ke oz smpe Loy of NEEPCO Ltd. Regsrding non
3 .

Ll ..
by
i
o Linrangsh dated 1141595 and the certi of Truck
v
: L

. D olat 114,199 carryving the Household ard Ficam

K Umramg$hu

] my  transfer
Lo st by
E tant Comnissi ciplinary authority])
' ;@ promis b und@ on 15,699

-

4 t : sttt me in terms of the memorandum

g . Tatter Mo, 5-4/98-K¥S(SR) /11451
| Fon
‘ by surprizingly none of the documentary

RS

'1
SR B

Al e et d N e



43

ideration by the enaguiry officer as recuired undar the

That the enoauiry report 1 lattsar Mol 5~
LOCONFY 08I /2000 dated 28.7.2000 sarved upon ma along
f BLLAEPOOILT L ALZF00L, & bare perusal
of the encuiry report, 1t would be evident thatll the
becen prepared In a most arbitrary and unfalr and 11llagal

with the memorandum Jds

mannar Wwithout teaking into consideration the Fachual

Hing. There o oise

of the @HQUiFV I
; ol ey ofFi
LG Rativar the then Principal In-chargs, Unrangeshid
1
X

of The recorded

Werdriva Widyﬂmaya whert Sri FOC. Kativar cates A
denied that thare iz no evidence or material availlable with
of fake letter by me bul surprisingly
it the enouiry of ficer in
et the orossexanination d@@ﬁ not

1

him rega

in the enoulry
the mmnulu&lmn part

ary dil

Tt

ﬁ.’l!c’ll OFF e 1@&'_,(5’:31
“engd The char q

cicler which w

and thus the

L]

sient ground of

e e

Master Plan behind ths

Tt iz further stated the snouicy officsr in his
argquliry report in concluding paragraph that™ It is also
established that she disposad some of her household
articles prior to relieve, which was accepted accused
officer in the cross examination.”

conclusion of the enguiry officer is
tatally false and mislsading. Im this connection the
- of the
proceeding and  enaguiry officer s put to strictest proof of
the fact that the charged of 1 shewd The houssbold

articles prior to rathaer documnsnhary e ide

undersioned  beog bo rely upon the daily order

TR

rdinq non~disposal of household
coall by witiry offic
ol in @ wary arbitrary and unfaice

submitted by me
artiols
the same : :

manner  without any discussion on the aforesaild svidences

in parasgraph & of the
mrh whent

: bﬂmn P@f

which woulsd

D OCHL

simertt of avichkns

sy offic

art 1t

N
AN
5




44

failed to submit any relevant documsnt. Su i"‘f,:-i"‘iit'ﬂ-ii“v;?!]..-_\,f‘ 1t
furthar held th
produced by the P

in asupport of chairg
OF Ficer but in

L,Litv fot o

L oducad

Hingle dmmum&nt or evidence neith

b ol

“»ﬁmr axamninad be the Encuiry

gwnL:nu Gfficer. s such entire finding

2 highly arbitrary and unfair and &
e e Pﬂﬂdlﬂg of T fimdlnﬁ and conclusion of the «
report. It wuld be svident that the Encuiry Of ficer has

preparad, the enauiry repord

in totael violation of
fon (1) and ection (ii) of Sub rule 23 of rule 14
Cos (o) Rule

1965

> the snou ey report
ﬂr@par@d w1thout taklﬁg into consideration the
by bhe sianao] in resp

Tt owould furchaer be svyident that no

aot of
wea ]l
in respact

»
7o
L

article

fobies

conolusion raac l"

article of Ghai

i
T i

SrCU iy R

ant anda

-

Jing., Mool
@wﬁiﬁ&HEME<pﬂf“tlﬁﬂilﬁflﬁf relating to the ocrucial
ook placs on 24,220

b hhe records of the

Lo O

whioh

in the
mnﬁuiry renort. Mool

ion the encuiey

in the recordsd shatenent of
geamined by ma on 24.2.001.
that Sri F.C. Kativar the
aroul ey orooseding who ca

Fl A o was o

e mention

canrically denisd
.

sgvallabi lity of any dooumentary

birought under artiocle  of

entire finding and conclusion of A iry ofiter not.
i)

L UL T

on o any ey idence and the afor

sared with a pre-det

Py

semined notion to impo
of

upon me  although no
relisd  upon by the
brought against ms, as such

iz liables to be

D

That Sir, it iz T

T Lo lar l

“Hlered it
Ferant cnaras in

mnwru*'off

of Fakae transfar

acting of fhes par&grap#v%l .8 the charges framed and
gnouired into Iz altog differeant than thse article of
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> no . L biroushl uﬂdmﬁ memorancdum cdatad 31, 1.7000. The
Enauiry Officer enquied into % the imputation of Namita
pandey involved herself in fraudulent manipulation for
procuring fake transfer order under the forged signature of
Sri V.K.Gupta, Assistant Commissioner (Admn), KVS, New Delhi
in her favour with mala fide intention’’ whereaz article
of charge no. T is guite diff as levelad against me

the memorandum  datsd ﬁl«l.ﬁﬁml. On bhat soors nlmn% thes

ir

*

iable to be zet aside and

entire enauiry procseding

guashad.

in paragraph ¥ of tha anauliry report the defencs
arguments  of the chargsd off: " odidd
et reflect the jal/factual position. Tt is also envident

Fhatly the documsnts As of Sri R.O. Kativar which was

~ which iz b

Adirng has Desn

submitted by me in the sngquicy proo
arbitrarily webed by the enouiry officer holding the sams

am irrelevant without &

ianing any walid reason.

at no as oof svidenoe both oral

and further no disc

Tt im
and dooumantar,

X3 3

imn s macke on

under the ruls.

we ldencss A

Finding as =ment of evidence conclusion of the
srguiry proceeding made by the enc wiry of Floer as
fFrom the encuiry
the proceeding, 1t appesars tThat € iy officer acts

a very arbitrary manns

SO0 Rules 1965 and th@ Findings and

olation of Sub-
mf Ritle 14 of
ntive encuiry
cf thee s
e sl ol

conclusion in the @ﬁquirv in total
tion (1) and (1i) of
CesToCaY Rul
procesding which iz conduc
dated EHl. - Liakle
therefors rmnnltv propossd under  maemorandum odated

et be dropped in the

1965 ana

.

sty Eneium

ae s

alzo liabl

tice and fair play.
1ike todraw your kind attention to the

jus

1., therefore

Cwour kKind consideration before takl

abowe stat

b in bthe memorandum dacte

SNy achiarss
EY LB PO0L T

M@morandUm of char

S [T Op

arid Further be ples

crop the

a0 in view of the  abowve

inFirmity in the encuiry pro

bo revoke/cancel the  Memorardum
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raltyy unchker

the underslansd,

e

Date @ .
b -~
Plaoe - N

| ‘ , : PRT, Ky, Duliajan
rﬂ‘ .

Copy to, 1 : o

: : ‘ _ #
] : 3 .

o Principal, Ko, Duliajan, for information or Ly,

a:

e . ,d’}f | (NAMITAPANDEY)
;}j/)jA é}ﬂ : PRT,KV, Duliajan.

]
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ANNEXURE-VI

Pandey, FRT,
L an .

\_—’6 b

KEMDRIYES WIDYalays SAarGaTHARM

g , FCQLQNUI Of fice

F. o NO. B3-4/99-2000/KYS(8R) /4126-28

Ha R N PO

Regd/Confidentisal

Whareas Figle 14 of

ral Sarvi

Ccentral o and AR

Smt . Mamita Pandewy,

Primary Teacher, Feandriva Wicdyal . bhimran

gahu, oW working

‘at rendrivae Vidvalava,

to bhe chargss

~amed against her vide Memorandum Mo, 3-5/98-KWS(SR) 64775

Sdd@tead B L1 A000,

o Whaeress  Shri o M. Subratmanium, Pringipal, Hendriva

P e
" ) ! -

Widyalava, Silchar who was appointed as Trguiry OfFficer to

~

pnuu1r" into the Smt . HMamita

o the

i

framad again

?Wdhqmyg P imary
i

1 - ’ -~ - e "
sent to said Smb. Namita Pandesy, Primary leactser wide, Memo

~her has  submitted his report and was

ot even NMo. dated 17.4.2001.

i
L. Whereas proposal for imposing penaliy was sant to Smt.

!N&mita Panday, Primary Teacher alongwith the enguiry report

1 .
vide Memo of ewven Mo, dated 17.4.200L giving her opporitunity

I
T ma

a=Te shtation 1LF any against the proposed penalty.

e s e
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Primary

ern aexamnined by the

-

afttar taking into consideration the

dated 26&.04.2001 zubmithed by Smt. Mamits

’

CPandey, PRT and the ot

encuiry and having

Tall  the facts  and circums

the underslansd 1%

satizfied that the fFindings of the Inguiry . o im

Cacoeptable and that good and sufficisnt re
1%

imposing penalty of reduction of  two  lowsr in ths

Lime wcals of pay Rs, G4BQO-125-7000 for & period of two

vears wWwith oumulative effect.

Fore, the unders

aned accordingly orders That

the pay of Smb. Mamita Pandey, PRT will be reduced by two

Clowsr

effect. Smi.

~

Namita Pandey will not wATH T
i

pay  during the

period of reduction and that on expliry of thisz period, ths

R e

‘reduction will not have effect of postponing her future

S

PLoBAURT)
MM ISETOMER

-

(T
Sk, Hamita FPanc

Drimary Teachsr,

Heaendrive Widvalava,

Duliajan.

Dapy . to oz

KA, Dl

-

S
TS 3En .,

officer, (¥ig), B¥S, bMew

&
L
4

it Commissionsr

:J

ey

in tha time scals of pay Fs. 4500-1F5-7000



49

\o
D

ANNEXURE -VII

T

Ths Comm

o1 Al fares
Jmet fah Marg,
Mew Delhi~1100146.,

Shahmed

Bl oz An Appeal against the order of Penalty imposed
vide order Issued under letter No. 3-4/99-
2000/KVS(SR) 4126-28 dated 19/25.6.2001.

£ con as v o o bor g od % D
Respeotsd Sir,

pa—y

—

fis
Y
=

Lo draw yvour Kind attention on the subiject cited

that the impugned order of

above and further hbaeg to stats

i}

W

mesrra ]ty

by e

19725 0 6.2001 0 - iz duly e

b

and thereasfi

undsrasigned only on

Lhrough the sams and 5 that the order of redoction

and the timse =

ot pav RBs,o

of  pay by two lower

cumu lative

GLOG-125-7000 for a period of two ye

1ot undersiagned will not

st fect and further oprds

riod of reduction and on

garn incremsnts of pay during the p

expiry of this period, the reduction will not hawve effect of

postooning future increments.

That the shove penalty has  been  imp Lo

undersignaed in a very arbitrary manner in total violati o f
Fule 14 of CCS (C0AY Rules 1945 and furthsr reachesd to the

Finding teo the concloszsion by the

in

oo

I therefore 1like to draw vour king at

Following faot for wvour kindg

aaide the Impugnes

Upon wol to

CELRODD by sxercising the power

sube-rule 2 oof Puls 27 of CCS (COm) RPulss, 1965,

3
A
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memorandum of charge ‘sh seryed  wpon

o b it s
Sir, 1

undersigned wide wour letter bearing No. F. 3-3/98-KVS

CLLeoon under rule 14 of the OOS0CCH)

citdertel

following article of charg

““*Atricle -1

Mrs. Momita Pandey., while working as a  Primary

Teachsr at  KY  Unrangsnhu

transfer  orF

datea 17 10, 1998 for

Vidvalava, OCT, Gandhi  Nagar, Ranchi  in her

faviounr.

has bheraeforae

Mra. Mamita Pandey, Primary

dore fraudulent manipulation in violation of itemn

w4 of  Code of conduct for b

Chaptaer Y1 of  the Education Codsg  and
contravenad Rule 3010 (117 of COS(Conduct) Rul

1964 . She has therefore rendered hersalf liable to

o

Fules, 19465 as

iplinary action undsr O

gtanded bo EVYE enploves.,

article-11

Mrs. Mamita Pandey, while working az  Primary

Teashear at Fandriya Widvalava, Unramasb

unauthorizedly ok Forceful ly by

braaking the look of the resi accomnnodatsion

P G -

of thae said Kendriva Yidwvalava on Z25.07.

Momita Fandey, Primarsy
axwercisze  devotion  and  reaszonable carse  In the

of her official duty and has wiolated

dischar

item 22 of the Education Code and she has thereby

fPule 3010 (1107 of the CoS{Conduct)

eLelyh ol op: Sk

Rules, 19644 and therefors rendsered

o e

&3

ten disciplinary action under COS{CCHEY Rul

ended to KYS enplovees.,




Mes. T, has not b
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et me  bhrouah

the undsr

o Wendriva Widyalaya, CCIL, Bandhil Nagar,

in my favour and it is further

that <dus @
this act of frauvdulent manipulation in wiolation
24 of Code of Conduct  for teac ner
in chapter VI of the education Code and

rontravenad Fule A201) (11y  of oS

i les, 1964 and the

shawviour iz soaht

austained/s ashed on the

gri R.C. RKativar in=-ohar

Umrangshu which is macde at the tims of

sirima facie Inguiry condunted on B.12.%8 by the
7

adthority. The ament  mads by Che  Then

Princical  on 3.12.98 ane  the othar  written

af 8ri M. Shankar, T (Biogd but the

statemant of M. Shankar although shown as

1isted document in ths memorandum of charge st

dated 31.1.2001 but the e was nobt anneg

the aforessid memorandum  of  chargess. Nul<le

nons of The ad cloocums

in thes

snquiry  procesding  as  Was required under bhe

vant  ruls  of ‘Diﬁfﬂﬂﬁj pules 1965, Tt Qs

further  ocabegor: 11y aubmit even bhe

ating  to articls o onar

aooumsnt

amined., Tt

mention here that the wWrittan

whiich

rhen Principal, Umrandg

memorandum of chargs sheet in ordser

article of chargs Ho.o T now e

b

S S I

ivar ICTal e contrary T i s CHH

tatensnt mads during e cross-axaning

the enquiry ding heldad
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e How oid wou coms ho know that the order
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the relswvant port

wLeo0l im guot e 1o

"YCROSS EXAMINATION OF THE MaMITA PANDEY AT K.V.

LUBMDII MG AT 11030 a.M. O

*

poa

pations qgiven by Mra. Nomits Pandey Vs, énswers

i

§

b Srd RLOL Kativar.

1. When anc Fiow WL Nan It

Fraucllent ore {2) tranafsar and o

o~

e«

Sir, Madam M. Pandey k. (R of KL

“

ahowed me her  transfer copy  on

cusstad ma o

CLENE

o s

did not e

or O L 1L L PE

2ived transfer or

gl casyy T. ordesr WLDLVC. T

L., &

e g o e o “
RPN G VPRI 4 D e

P

g1 00,98 s fraudulent ¥

from tha

that  he  had  doubt

PR

mz at Silchar Reglonal

23

Wwith the documents. He told me that he was

sl iy of nafer orda

ma ke ing

~mipt of  the transfer what

hawve Laken?

order of Mrs.

of  Tran

"
IR 1

af

P Pandey T
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bt

T rom

Epets

(Cfficiating) Sir I
How oid and when odid it strike to vour mind

i
that T hawes

iy is

the frawvdulant

arder of trar

i, it did not atrike wme  that

arrangsd her transfer order. I came Lo knhow

e doeubt when &.0. Sir told o that it

"

might be the fraudulent

How did vou coms to know that my hushbsnd has

reached  Unrangshuy prior-to  3L1.10.1998  and

wWhat was your on that 7

of trsa

Sir, T came to Know that the husband of Mrs -
Momita Pandey  arrived prior to 31000010998
theough Mrs. Pandsy two arnd  ad-hoo 1oty

Do gy oo b -
AT ErS .,

What was The distance of wour ouartare From

the guarta- of me at Umnran

fow did vou kKnow that 1

house  hold artio and what was the s0Uroe

af vour information 7

-, T cams to know Trom two ad-hoo teachsrs

What has prompbed

that T hawve arcangso

tranaster order 7

&

A

oy bt s

e
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B, T hawe not  prompted  bto o reach  such

the

conclusion that she arrancsd o

,

fraudulent transfer order. &.0. toalad me

that it might be fravdulent transter

avallabls

or materials

2 Ta that any
Wwith wor o ah that the frauvdulsant

latter was lssued by me 7

S, Mo, T fot any

awallable  with me  fo

Frauculent lett

Pandey (PRT).

i L

of  legwe

10, Do owou helilave

deatedd OB,06, 1999

husbarnd regarding lsave of  ak

office ¥

Sir, Uodo not Know.

11. Is there any private accommodation awailak

Within . the oen canpus of  Unrangshu Tor

o

re accomnmodation ¥

Sip, T oo not know.

o 2 .
Te ik L
s

7,0

amarn ian’

H.Subr

.0,

ament of Sri RLC. Kativar

In visw of

the then Principal of ey Umiranssnu

e encl iy,

st

contrary with Fhe wieititan

ok 1 w1 e clatsd G L LE L 1EER

brouaght against me undser

of ochargs no.o L.
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iew further submnitted that the statement of

It 1%
i N. Shankar which 1s not annexed . with the

charge sheet dated 31 01 .2000  but

supplisd to me by the

tha charges brought against me under article No.I. The
08.12.1998

jas}
7]
D

statement of Sri N. Shankar dated

=
3
@

supphort the contention of the underzigned.

statenent of $ri N. Shankar im quoted below -

It is auite clear from the abova statement of Sri
rhat the husband of the undersigned came to
nsfer Jdated

M. Shankar
Umrangshu after recaipt of ths ordear of tra

1%.,10.1998, tharefore the above statamnsnt also
that the written statement of Sri R. O.
ted 12.1998 is wcontradictory ‘with the

ment of Sri N. Shankar.

further stated that thes written

That Sir. it is
statement of Sri R. C. Katiyar is also cgntrary to the
certificate of leave issued by the District Treasury
affice, Dumka (Bihar) which establishes the correctness

of the fact that my husband S$ri Shekhar ‘Kumar Pandeay,

reazury was on leave with

gssistant Accountant, Crimika

1.-
affaect from 0%.311.1298 to 15.11. J?G therefors:
var

statement of Sri R. C. Katiy
shy earlier to 03.11.1998 is falze and m1~1 esading

that my husband came to

rrand:
sacause my hushband under ook

e
0L I

journey by Rail from

DumKa and he reached at Umrangshu only on 0%3.11.1998 at

husband started his Journey with

about 11 a.n. My s
put the

effect from OL. 11.1998 {Sunday} via Bhagalpur.

rertificate dated 03.06.1999 which was produced by the

undersigned before the inauiry proceeding and the same

alan qgot examined by the undersignad while cross
R. . -Kativar the than Principal

WS
axamining Sri
Umrangshy in the hearing proceading held on 24.02.2001

i

and on reply which would ke evident from the order

enauiry officer does’ not support .



—a

Ui

ing which is

mamran cum

n AU an e ot

nothing  could  be  proved  agal

levaled against S throush

the

Mo.T oas well o asn ng brez macls

bhafore the FErauirwy

ing offi

fivar

or by the witn

who was  examinsd in the anauiry  proc
relisd upon in the memorandum of chargs -G
o thiat

Wpon I

EL.OLL 2000,

furthner

Wt

TET (BIOY 1is

memorandum  of Pt esaming

scling by bhe o

e
under the rule and the writben

support  the contention of the

Shankar, oategorilc

AL

Tgite 8

Thers

mr atatemnsnt of witn

articls

supported  Ths

simst me

T of tha mamnor:s

Tt iz further submitted that the unde wignedd

L aomenhary the Inouiry

submi b

aduring

mination

ME

-

of  household artiocls

arding  non

L LR RE and

Umrangshu  datad

aued oy cLr Ly Manag

i

Lh L ALLe9R and the certificatse of Truck D oat

11.4.15999

£ ioim

after my

6L 9% was &

author iy

o

A% was proml by the undear

s of  the  mamoranddum

)

the reply submithbed by i in

s e

N es {J“' W

Imauaod U
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bt surprisingly  none of tha doo

into  consideration by b

.
gy Lolen o

o as required undsir

That the encguiry raport lether ®Ho. 3

1 LDONF 1Y =S T 2000 dated Hpon e

W20

along with the memnorandum o

hare perusal of the enaguiry report,

that the sams has hesn preparsd in & rary and

unfair A MANTET Without taking inho

sotual position  of Fhe  ancuilry

at all

consideration

by Lhe

DD

ding. Th

of ari R.C.

enquicy officer of the recorded

Kativar e i principal in-chargs, Umrangsnu

wendriva Widvalaya when Sri R.C. Kativar cateanrically

material

lettar by mg bhut

in the enquiry report it is slata

e

ar in the conclusion part that

erguiry of fi

amination not  sub

of Fioer her  lnnocenc: AN

b bhie  accu

and  operating which W

arad  thus

as  Tramsd at Rﬂglmngl OfFF Loe
of

e Ao

sgainst  her and

plan -behind the trans

14 fa further stated the enauiry offiocar in his

in concluding paragraph that = It is

snau iy rEp
also established that she disposed some of hér

nousehold articles prior to relieve, which was accepted

k]

accused officer in the cross examination.’

The above conclusion of the enoauiry

and misleading. In thiz o

toatally fal

to rely upon the aad Ly arder shest of

undarsigned

o >

anauiry of fiocer 1o et o strict

officer has acosp

proof of the Fact that the chard

oLl articles i ior o relieve rather

e ISTnIRE:

bt e o e o e o < 1 -



avidencs submitbed by me rEgarding  non-

household articl considered at all by

officer but the same has been rejscted in

myoand wunfair  manner without  any

aid svidences produced by me,

i s
SIETE

b ] el

which would be evident in paragraph ¢ of The

ot evidence in the enauiry report, whersin it

byw the enquiry officer that those documants arguments

gra irrelevant  and it Iz further held that the

Unclar

to submit any relevant documeant .

S further hald that the asvidsr

v the Pressnting

support  of ool

Of ficer but  in reality not & single documant or

ewidance neither produced by

awamined the o Enouiry Procesadlng by e

Prezsenting Officer. @3 such entire finding of the

- -~

Enqguiry OFficer is highly arbitrary and unfailr and
merse reading  of  the Ffinding and conclusion of  the
gnauiry report. It would be evident that the Enouiery
D ficer has orapsred, the esnguiry report in tobal
vinlation of Sub-section (i) and Sub-section (ii) of

Pulses, 1965.

Sl orule 27 of rule 14 of the

Tt iz categorically submitted that the snouiry

report has e e without taking it

consideration e it Frorwaradsd oy the

undersioaned artbicle of chargss. It would

furthaer bea

smexit of  the

1w nads In the article of charges

particularly findings as well as the conclusion

article of ochar

by the snqguiry offi

no. I odis totally irrelevent and contrary to the records

33

ding. Mo discussion on esvidence

of  The anguicry oroo A

partio slating to the orucial hearing whioch took

place on 24.2.2000 st Lumding <did not find place in the

gnaguiry report. mads by the snguiry

ot fic of Sri R.C. Hatbivar

WD Was or D3 T/ A 6 10 Y Tt 1w
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here that Sri RLO. Kativar the

relevant to

RPN

WL

e

amined in the enauiry procesding who

categorically  denied regarding availability of  any
documentary evidence to sustain the charaes brought

BEaYe =T

articls of charge no. T. & such, the entire
g

id enouiry report has

Finding and conclusion of the enqguiry officer not base

]

enoany evidence and the afore

basn prepared with a pre-determined notion to impose

penalty upon me although no evidenocs or statements of

any  wWitn

el e upon by bthe departmantasl side,

sulpported the

brought against me, as zuch on

sre alone  the procesding is liable o be

Sir, it iz further oate

charges particularly the articles of ohar

not been enquired into rather the enquiry

enauiced into a different ohar et of

der. B omere reading of

j2

Tramed and enquired into is altogether

the article of charge no. 1T brought

dated 31.1.% The Enauiry OffF]

n
1

&gl e

into Y the imputation of WNamita Pandey
involved herself in fraudulent manipulation for
procuring fake transfer order under the forged
signature of Sri V.K.Gupta, Assistant Commissioner
(Admn), KVS, New Delhi in her favour with mala fide
intention”™ whereas article of charge no. I is guite

-~ b P .
as  leveled a

ailn=t  me in the memoran i m

At smoorse alone the oantire

ble to be o=

clastma

= 0

n 1

enquliry procesding is i¢

i
&

P
a3

I paragraph % of tThse snguiry report

arguments  of The chargad officer which

did not reflect the actual factual position. It iz also

gvident  that the documents of misde Al RLD.

rativar which was submitted by me  in the enguiry
< M
A /‘§,

4 P S . R ST . WP RPN
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1ing has been srbit

o1 d g b AT

any walid reason.

It

smeprt oof

ot b

arc further no dizcussion

1% macds on

e,

Finding ment of evidence conclusion of fthe

.i
ling mads by  the enguiry officer as

snauiry  proo
gvident Trom the enqguiey renort i quits contrary to

the record of  the procesding, it appears that  the

&mquiry' officer act:

I a weary arbitrary mannser in

tetal wviolation of Rule 14 of ©

Hules 196% and
Further reached to the findings  and concluszion in the

shqulry report i total wiolation of Sub-section i)

shion =23 of Ruls 14 of cCs(cca)

and (11Y of

such the entire enauiry  oroo

il es

whiich in pursgancs of the ralum datesd

SLLELZCOL are liable to be

aside and quashed and

tharefore penalty propossd  under  memorandum datead

BLLELZQOLSLTF 402001 al to be dropped in the

interest of ard fair play.

It is ” submitted t the enquiry

WES Brans G before comp of  the oo

which would be evident from the anouiry report

[RESI ATy ine thirough

]
ot

Bearing  MNo.  3-1{Conf) -

BILA2000 dated 28.7.2000, whereas amination and

further enguiey proceeding in faoct held on 24.3.72001.

But surprisingly the Disciplinary authority acted upon

inguiry  report s A ZELTFLE000 and s lso

1

‘considaring ats) ol her infirmities and

cies which were took place during the courss

the sams  werse

wf the  enquicry  proo

prought  to the notice of the Disciplinary authority

«

vide my  representation  deted P46 .4.70001 against the

e e
R T

enguiry report
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e

irregularities and in conbrary to

fhe  evidenos racorded in 1 b prroceesdIng e

ched bto the

iplinary Authority arbitrarily e

2ol and

sstablis

ion that the ochar

1o

e impos wicle

Furt

penalty  upon  The undersigne

impugned order issued under let 2ol 1925 .5 2001

two  lowsr st in the

wharabs  iny

Fime scale of pay of Rs 45 o 125-700 for a. perind of

fwn  wears with cumulative and alzo further

o pay during the period of reduction and that on

duction will not  howve

expiry of this period, tThe i

st foct of postponing my future inecremnsn s,

sted abowe and alzo in view

in the circumstanc

of larae scale infirmities and irregularitiss as st

above, wour honour would be ple

Tmpugned

WY e

o0l and further be

nerating The undar

hat bhe  undersigned  wvide

rouoght aga

31.1.200

S
3

memorancdum  dat rned further be pleased to

Fit and

pass any obher ordar or

stter exanining the records of

INTERIM PRAYER

Tt ie bumbly praved that during the pendenoy of the sppeal

irreparanls

vours faithfully,

(MOMITE PAMDEY )

\ri//}/ﬁi;;ﬁ{ PR, Wy, Duliajan
_ ,
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annexure-vIII

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

ORDER SHEET

Original application No. 267 of 2001.

(s) : amti Mamita Pandey

s x
for Tha ﬁpmlimant%[&ﬁﬁrh Mo Chanda ., H.Dutba, M. N DL GosSWam
W5,

SATME . F.

For Rspondents

» Tribunal

et

s, 701 | Present The Honble Mr. Justice
DﬁNxChowdhuPVKVim& Chalrman.

The Hon’ble Mr. K. K.Sharma,

administrative Member.

application  under

is an
administrative

of the
assailing

Thi
“ection 19
Act 198

5]

.

the order
Lhe

Tribunals

5
19/25.6.2001 passed oy

At Commissionsr imposing penalty
af reduction in the time scale of the

nt. for a period of bWG years
Admittedly the ordar,

with

A
cumulative effect.

ie appsalable under ces(cca) Rulss
applicant has

1964 .

aof act the

s a matter
appeal

preferred an
suthority as 1% reflected in Annexure IX
aof the 0.A. Mr. M.Chanda, learned counsel
applicant howWwaver 3ubmitted

already hefore the

fFor the has

that though appeal 1s prefe
antertaining an
19 by the Tribunal when I

rred there 18
application

no bkar Tor
&

under section

LE
i M%w
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O
3

impugned order was passed in violation of

the principles of

n

natural justice.

)

Upon hearing Mr.M. Chanda, learnsd coursel for
the applicant at length and also Mr. 3.5arma,

learned counssl  for the respondents ws are

howaver not inclined to entertain this application
at this stage solely on the ground that there is
an alternative remedy provided by the statute. We
are of the opinlon that since the appeal lies and
the appellate authority has the full powsr to

axaminge the legality of the order of permalty and

is competent Lo assess and evaluate facts, the

proper forum is the sppellate authority ard the
sald aprel late authority should be
Tull opportunity
validity of

provided with
legal ity and
submits that
since the order of penalty is alreacy impossd an

interim order need be passed by the Tribunal

protecting the interest of the applicant till
disposal of the sppeal. We are not lnclinsed to

Lo eaxamine the
thae order. Mr. Chanda

pass any such order. However, it would ke open to
the applicant to make such praver before the
appellate authority as par law. We also feel that
the matter should be disposed of expeditiously anct
accordlnoly we direct the sppellate authority Lo
examire the appeal and dispose 1t of with utmost

despatoh preferably within 2 months from today .

The appllication stands
accordingly. Mo order

Laposad of

I/~ Vice~Chalrman
S/~ Member (Adm)




<
i+

1 S e Lt T e Cor EIVEREN «* 4:‘. ) -_- j‘. R
- AR et = e e b ot e > . - s Koo 4 £
?: N ’.;.\5 - . . B (;Lf -~ : 74 U A QK L (‘3 o
/' AN o

"o
! - o , | : é\‘———— —
.v . : \ = .
. 2 | : |

_1 - CENIRAL  ADMINISTRATIVE TRIBUNAL .
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ORDER ~5HEE‘T
. o Jﬂnﬁ£ “Pplecation No. 2@ ;%____/2601
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" | . Respondant( ) g'rw Ha 3‘0\ ’Po\/y\_({{y
L ‘Ad\)ocate for ‘the ,eppll,can-tn; Mk Co. S onmnn,
e ,

;'. )

I Order of the Triburia] ‘

.—-'—.“—- 4, ~~..:-f T =
WE%rFQQSafHA glearned counsel
> «.7 ’&;} ?( <Y
_;applicant and also Mr«M.Chanda,
LtV g
d counsel for the respondents,
he reSponde

nts are allowed further
‘ ﬁup to 31 12 2001 to Implement the

. 'judqment and order passed in 0.aA. NoO.
i267/2001 o

.g “The appllcatlon accordi%gly stands
C IdiSpOSQd of

¢

sd/vice CHAIRMAN

“oeo | sdf mEmeeR (adm)
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T
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g - t/)y | &acuﬁn\ efmer (Jud:oi’eal}
v M ) gaptral Adminlatcative Tribake

Sprahas Benok, Quynbed
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH : GUWAHATI

O0.A. NO. 240/2002"

Smt. Namita Pandey
..VS...
Union of India and others

IN THE MATTER OF

Written statement on behalf

of the Respondents.
AND

IN THE MATTER OF -

Assistant Commissioner

K.V.S.

Guwahati Region.

- - Respondent .

The humble written statement of thelRespondent are

as follows -

-
- o\

MOST -RESPECTFULLY SHEWETH -

. .
1. That the Respondent states that in the

original Application he has been made party and a copy

of the same has been served upon him. The Respondent

has gone through the contents of the petition and

understood the same and he is competent to file the

Cont.



N

written statement on beh2)f of him and for others, they

- being the official Respondents.

A That the Respondent states that the statement
and averments made in the original application are
totally denied. The statements which are not born out
Qf‘rgcords are denied. The Respondent fu;ther states
that the statements which afe not spécifically admitted

may be deemed to be denied.

3.“ That the Respondént~ states that before
controverting the statements and averments made in the
above application the Respondent craves leave of this
Hon’ble Tribunal to submit the following facts of the

case in behalf for appraciation.

3. That with regard to the statements made in a
para 1,2,3 and 4.1, the Respondent does not for ward

any comment.

q. That with regard to the statements made in a

para 4.2, the Respondent states that as a matter of

record and does not forward any comment..

6. That with regard to statements made in para
4.3 and 4.4 the Respondent denies the correctness and
put forwards the following comments that a Kvs employee
is liable to Disciplinary action undgr CCS (CCA) Rules
for ant lapse/ misconduct on his/her part. During the
. fact finding enquiry regarding manipulated and
fraudulent Transfer Order there Qere sufficient grounds
for the Disciplinary Authority to initiate Disciplinary
action against the applicant for her involvement in

said Transfer Order.




7. That with regard to statements made in para
4.5 the Applicant denies the correctness and states
that there were good and sufficient reasons and
substances for the Disciplinary Authority to initiate

Disciplinary action against the Applicant.

The contention made by the Applicant is
misleading to the extent that any misconduct/
misbehaviours on the part of an employee can form a
part of charge sheet framed against him based on the
facts and records irrespective of the fact whether the
same was included or not in the fact finding enquiry

conducted on another issue.

The applicant was occupying the residential
accommodation unauthorizedly and the action on her part
was against the set rules. As such the action of

Disciplinary Authority was in order.

8. That with regard to statements made in para
4.6 the applicant states it to be misleading and
distorting and further states that the enquiry
conducted by the Inquiry Officer on behalf of the
pisciplinary Authority was a regular enquiry as per CCS
(CCA) Rules and not a preliminary enquiry as contended
by the Applicant. The Applicant has been given
reasonable opportunity during the proceeding tQ prove

herself innocent.

Cont.
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9. That with regard to statements made in para

4.7, 4.8, 4.9, 4.10, 4.11,/24.13, 4.14, 4.15 the
anéwering respondents categorically denies the
corractness of the same and puts forward the correct
position of the stages of the Disciplinary proceeding

as under-

The infirmities were rectified by the
Disciplinary Authority by remitting the case to the
enquiry officer for completing the Cross Examinatioﬁ o?
witnesses by Applicant thch she availed of and got

sufficient opportunity to prove herself to be innocent.

On the other hand the respondent categorically states

that there was no procedural lapse in conducting the

enquiry.

Further in reply to the para No. 4.9 the
respondent states that the action of the Disciplinary
authority ie, the respondent No.3 in the present
Original Application was based on the findings, facts
and records of the case and the same was very much in
order. The respondent in support of the action of the
authority ;tates that the final acfion‘ of the
Discipi&nary authority over the enquiry authority was
taken énlyvafter completion‘of thé c;gssugxémination of

" - e w

witness curing the infirmities as stated in earlier

4

para.

L3

Cont.




On the facts stated above, it is clear that
thé averments made by the applicant in the para of the
application are not correct. These are distorted and
misleading facts. The infirmities noticed by the
Disciplinary authority were rectified by giving the
opportﬁnity to the applicant to cross-examine the
witnesses and the copy of engquiry report was supplied
to her to wake Representation thereon. The action of
the Disciplinary authority for ‘imposing penalty was
based on facts and records of the case and as such the
action of the Disciplinary authority was in order and
as per rule. Thereéfter the appeal filed by the
applicant has been disposed by the authority turning

down the penalty vide order dated 8/10/2002.

10. That the Respondent states that the grounds
of relief as represented by the applicant in support of
her case are baseless, incorrect for the following

reason -

That the action of the Disciplinary
Authority was based on the findings of enquiry, fact
and circumstances of the case which warranted
imposition of penalty upon the applicant. The present
0.A. may be dismissed. The enquiry has been conducted
fairly and judiciously based on the facts and
circumstances of the ca;e. The infirmities noticed by
the Disciplinary Authority have been rectified by

remitting the case to the Inquiry officer for Cross

Cont.



Examination of the witnesses and the Applicant has been
provided couple of opportunity to cross examine the
prosecution witness. Hence the proceedings are in
accordance with rules. The action of the Disciplinary
Authority is fair and judicious based on -the findings,
facts and circumstances of the case and the order
passed 1is as 1in law. The applicant has failed to
disprove the charge and the appeal preferréd by the
Appellant has been disposed of by the Disciélinary
Authority turning down the penalty and as such the

petition is liable to be dismissed.

Cont.



VERIFICATTION

I, Sri s.S. Sehrawat, Assistant Commissioner,
Regional Office affirm Chariali Ghy-12 do hereby
501emnly affirm and verify that I am conversant with
the facté and - circumstances of the 3' case and the
statements made 1in paragraphs 1 to 1B are true to the
best of my knowledge and belief being matter of record

and I sign this verification on this fyday of E£42003.

%, 3
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_0.A. No. 240 of 2002

i . 8mti Namita Pandey .

i —vs-,

T : - Union of India & Ors. .

h And

} , Rejoinder submitted - by . the ..
| ' ' applicant in reply to the written. .
% S .statement submitted by - the

i _

;i : ' Respondents. ’

The'?pplicant above named most humbly and respectfully begs ?
ta s&ate as under ¢
| .

iThat the applicant categorically denies the‘stataments';w

made in para 6 and 7 of the written statement and bags .-

ito state that the KVS authorities initiated an inquiry. ..
| , 4

4on a completely false and unfounded allegation labeled
?%gainst the applicant alleging her involvement -in her

{kransfer order. Further, the inguiry held on 08.12.1998 .
|i
|

was bertaining to the sole and only charge that the. .

i . . - . :
applicant was involved in the issuance of the transfer
I '

Frder which she allegedly got issued  through
|

- fraudulent manipulations. But having failed _.to. -

a%ubstantiate their allegation, the respondents, while .

|




o

. begs to submit that during the soO called regular -

issuing the charge sheet thereafter, added one morse

charge that the applicant occupied her residential

-occupatign unauthorisedly, an issue which was already - .

investigated and disposed of long back. This was - done. ;.

with the sole intention of providing teeth to their ..
first allegation which already got frustrated and-such».
an attempt by the respondents clearly speaks of their *
mind that they are determined to harass the applicant

by . even adding new charge or charges, no mattaer whether

they are baseless, false or concocted.

" That the applicant emphatically danies the statemants -

made in paragraph 8 and 9 of the written statement and -

{

~@nquiry held on 26.04.2000 and 12.07.2000, none of the- -
~charges - labeled against- the applicant could . be-

‘substantiated and even a copy of the inquiry report was -

not given to the applicant which is mandatory under the .

procedure established by law.. Further, although the

!
respondents tried to give an eye wash by holding a2

final hearing on 24.02.2001 in a bid to cover up their~a,“

lapses, but the inquiry officer already submitted his.

inquiry report -wvide his letter No. 3-1(Conf)/KV~+.

- 8IL/2000 dated 28.07.2000, a copy of which was.

" forwarded to the applicant vide letter dataed 17.04.200%

i.e. submitted well ahead of the final hearing. The -

_ inquiry thus concluded was also vitiated by infirmities

as stated in the 0.A. and none of the charges could be

 established but even in spite of -that punishment was

“he



imposed on the applicant vide impugned ordsr dated

19/25/06.2001 on the basis of pre planned -inquiry-v:

‘w

« -

:Disciplinar?ﬂtothfa relied on the biased  .and pre set -

NV

©report dated 28.07.2000. while doing. - 80,  the -

inaquiry report and ignored the fact that the statements - ..

.and evidences recorded in the final hearing were fully- .

.inconsistent with one another and issued order~‘of;~?

penalty without considering any points submitted by the .

‘applicant in his representations against the said

~inaquiry  report or without rebutting any of the

allegations raised by the applicant against the inquiry - .
officer. The Appellate Authority also acted in the sama

manner as that of the Disciplinary Authority without .-

considering . the appeal preferred by the applicant

against the order of penalty and further repeatad their

judgment and order dated 20.7.2001 in 0.A. No. 267/2001

by . the Hon’ble Central = Administrative Tribunal: -

-directing. the respordents to dispose of the appeal to: -,

‘be preferred again by the applicant which the applicant:

. preferred as directed on 10.8.2001. It is aptly evident.

from the " representation/appeal of - - the
applicant/appellant that the - actions of the

Disciplinary authority and the Appellate Authority were -

{-action subsequently 'even after the passing rof the ..

+ not based on facts and records and as such are mala. .

*fide, arbitrary and capricious. The contention of the

respondents that the infirmities in the inguiry, as.

‘radmitted by the Appellate Authority also, have bean.

icured by holding subsequent cross examination atcy but -

¥
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the fact remains that the -penalty was imposed on tha -

basis of the pre-determined inguiry report which  was.

-prepared and submitted much earlier than such curing

;{&.

and holding of cross examination etc. in the name: of <

providing reasonable opportunity to the applicant was -

an infructuous exercise only. .

That the applicant categorically denias the statements

made in para 10 of the written statement and further

‘begs to submit that the grounds of relief stated by the
‘applicant are correct and bona fide, and the action of
- the respondents are not based on facts or evidences.
‘recorded. The inquiry has not been conducted fairly or

Jjudiciously and the entire proceeding was marred by -

irregularities on the basis of which penalty- have been .

imposed on the applicant; As such, the. application :

- deserves to be allowed with costs.

~That in the facts and circumstances the -applicant

humbly submits that she is entitled to the reliefs, . .

praved for and the 0.A. deserves to be allowed with:

.cost.
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VERIFICATION

1, Smti Namita Pandey, wife of Sri Shekhar Kumar
pandey, Presently working as primary Teacher, Kendriya
Vidyalaya, Duliajan, do hereby verify that the statements
made.in paragraph 1 to 4 of this rejoinder are true to my

knowledge and I have not suppressed any material fact.

and I sign this the ....... [ G9.1X....day of May,

2003.




