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3.12.2002 
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1.12. )2 

HEard Mr.M.Chania, learned counsel 

for the a2pllcant. Lid. the case in preSen-

cc oZ t.lar 1  learned counsel 

for the re3ponrrt. 

Lint the ca..e on 16.12.2002. 
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Meher 	 ViceChairman , 
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Mr. M.K. 4zumdar, learneu 

ounse1 tor the res pondents stated tnat 

is ziJ.ing written statertnt in course Of 

the day. He a lso stated that a copy of the 

written itatement has already 3erved to 

the learned counsel for the applicant. 

Since picadinys are corfLplete. the case may. 

now Oe listeu .tir hearing on 5.3.2003. The\ 

applicant may tile rejoinuer within two 

weeKs trom toudy. 
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Qrder ot the .L1i,,r'ti 

vCJ 	d 
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Present : The Hon'ble Mr. Justice D.N. 
Chcwidhury, Vice-Chairman. 

The Hon'ble Mr. R.K. Upadh4yaya, 
P/ember (A).t 

L'ist again on 17.6.2003 EOX 

hearing as agreed by the parties, 

t/ember 	 Vice-Chairman 

Mr. M. Chanda, learned counsel 

for the applicant prayed for adjournment 

of the case. Prayer is allowed. The de 
is accordingly adjourned. 

List agin on 22.7.2003 for 

hearing. 

We mber 
	 Vice-Chairman 

Prayer has been made on behalf 

of Mr. M.K. Wzumdar, learned counsel fp 
the respondents for adjournment of the 
case on persoani ground. The case is 

accordingly adjourned. Put up again on 

29.7.2003 for hearing. 

P/ember 	 Vice-Ghairman 
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O.A. 212/20b2 

29.7.2003 Present : The Hon'ble Mr. Jjce D.N. 
Chowdhury, Vice-Ghaiman, 

The Hon'ble Mr. N.D. 
Administrative Member. \ 

Heard Mr. S. Das, learned counse'.\ 

on behalf of W. M.K. Mazunxiar, learned 

standing counsel for the KVS. and prayed 

for little accommodation on the score that 

Mr. Mazumdar is away from the station on 

medical ground. The case is thus adjourn-

ed. List again on 21.8.2003 f or hearing. 

7 
Nn6er 	 Vice.-Ghairman 

mb 

21\8.2003 Present : The Hon'ble Mr. Justice,,N. 

"N 	Chowdhury, Vice-Chairrnan.J 

'N 	The Hon'ble Mr. K.V. Fafi1adan, 
Administrative Memb9r 

A. Deb Ro, learned Sr. G.G. 

S.C. state that 	.sçe'1sentruted 

y - 

 

f;'AKl 	udtiu'y, learn 

GI.G.S.G. - 	0 jSj ipoe.d.todayahd. 

pray 	for time. Pray 	is 

.

alloved. 

t again on 

21.8.2003 Present : The Hon'ble Mr. Justice fl.N. 
Chowdhury, Vice-Chairman. 

The Hon'ble Mr. K.V. Prahala-
dan, tvmber (A). 

On the prayer of Mr. M. Chanda, 

learned counsel for the applicant the. case 

is adjourned. List on 15.9.2003 for 

hearing. 

I . .......................... 

Member 
	 Vice-Cha irman 

mb 	 - 

15.9.2003 	No Division Is Benchis sitting. 

List again on 29.10.2003 for hearing. 

• 	 • Member 

mb 	 .•• 
• 	/ 	1 - 	- 



O.A. 240/2002 	 , 

29.10.03 	Heard counsel for the parties. 

Hearing concluded. Judgment delivered 

in open Court, kept in separate sheets 

The application is allowed in 

terms of the order. No order as to 

costs. 

Member 	 Vice_Chairman 
pg 	 - 	- 
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CENTRAL AL)MINISTRATIVE TRIEUNAL 

GUWTI I3ENCH 

.240 
R.A. No. 	 , of R.A. 

 

DATE OF DECISION 	29-10-2003.  

Smt.Namita Pandey. 	. . . 	. . 	.APPLIC±NT(S). 

Sri M.Chanda ,..ADVOCkTEFORTHE 
H 	 PPLICA.NT(S). 

- VERSUS - 

Union of India & Ors. 	 ...... 	Rspoi1(s). 

Standin9 counsel ,K:V:S 	ADVOCATE FOR THE 
RESPONDENT(S). 

BIJE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMPN 

BLE MR K.V.PRMLADN, ADMINISTRATIVE MEMBER 

er Reporters of local papers may be allowed to see 
udgment 7 

referred to the Reporter or not 7 

er their Lordships wish to see the fair copy of the 
ent ? 

er the judgment is to be circulated to the other 
es 7 

ent delivered by Ho t ble Vice-Chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWHTI BENCH. 

Original Application No. 240 of 2002. 

Date of Order : This the 29th Day of October, 2003. 

The Hon'bie Mr Justice D.N.Chowdhury, Vice-Chairman. 

The Hon'ble Mr K.V.Prahiadan,AdminiStratiVe Member. 

Mr Namita Pandey, 
Primary Teacher, 
Kendriya Vidyalaya, 
Duliajan. 	 ... Applicant 

By Advocate Sri M.Chanda. 

- Versus - 

Union of India, 
(Through the Secretary to the 
Govt. of India, Ministry of 
Human Resource Development, 
Sastri Bhawan, New Delhi-i.) 

The Commissioner, 
Kendriya Vidyaiaya sangathan, 
18, institutional Area, 
Shaheed Jeet Singh Marg, 
New Delhi-110016. 

The Asstt. Commissioner, 
K.V.S, Regional Office, 
Hospital Road, 
Silchar-788001. 

Shri P.R.L.Guta, 
Education Officer, 
(the then officiating A.C), 
Kendriya Vidyalaya Sangathan, 
Regional Office, 
SiiOhar. 

Shri R.C.Katiyar, 
Ex-Principal, 
Kendriya Vidyalaya, 
Umranghu. 

Shri K.Rajendran, 
(Presenting Officer), 
Principal, Kendriya vidyalaya, 
Tinsukia. 

6. Shri M.Subramaniym i  
(Enquiry Officer 
Principal, Kendriya Vidyalaya, 	 ... Respondents 
Siichar. 

By Advocate Sri M.K.Mazumdar, standing counsel, K.V.S. 

ORDER (ORAL) 

CHOWDHURY J. (V • C) 

This 	application under 	Section 	19 	of 	the 

inistrative Tribunals Act 1985 has arisen and is directed 
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against the order dated 19/25.6.2001 imposing a penalty 

against the applicant by the Assistant Commissioner by way 

of reduction of pay by two lower stages in the time scale of 

pay of Rs.4500-7000/- for a period of two years with 

cumulative effect as well as the order passed by the 

appellate authority vide order No.9-69 2001-KVS(vig) dated 

8.10.2002 in the following circumstances. 

2. 	The applicant was serving as a primary teacher (PRT) 

at Kendriya Vidyalaya, Umrangshu. While she was serving as 

such a preliminary enquiry proceeding was initiated vide 

Memo dated 20.4.99 which culminated in a disciplinary 

proceeding and a charge memo was issued on the applicant 

vide memo dated 30.1.2000 containing two article of charges 

which reads as under : 

ARTICLE-I:Mrs Namita Pandey, while working 
as a Primary teacher at XV Umrangshu 
arranged to issue fake transfer order 
No.F. 33-l8/98-KvS (Estt-III) dated 
12.10.1998 for posting to Xendriya 
Vidyalaya, CCI, Gandhi Nagar, Ranchi in her 
favour. 

Mrs Namita Pandey, Primary Teacher has 
therefore done fraudulent manipulation in 
violation of item 34 of Code of conduct for 
teacher envisaged in Chapter VI of the 
Education Code and thereby contravened Rule 
3(I) (II) of CCS(Conduct) Rules, 1964. She 
has therefore rendered herself liable to 
disciplinary action under CCS(CCA) Rules, 
1965 as extended to KVS employee. 

ARTICLE-Il: Mrs Namita Pandey, while 
working as Primary Teacher at Kendriya 
Vidyalaya, Umrangshu unauthorisedly took 
occupation forcefully by breaking the lock 
of the residential accommodation of the 
said Kendriya Vidyalaya on 25.07-97. Mrs 
Namita Pandey, Primary Teacher has thus 
failed to exercise devotion and reasonable 
care in the discharge of her official duty 
and has violated item 22 of the Education 
Code and she has thereby contravened Rule 
3(I) (II) of the CCS(Conduct) Rules, 1964 
and therefore rendered herself liable to 
disciplinary aQtion wider CCS(Cc) Rules 
1965 as extended to KV5 employees. 

The applicant submitted her written statement denying and 

disputing the allegations. The Principal, K.V.SilChar was 
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appointed Enquiry Officer and on conclusion of the enquiry 

he submitted his report dated 28.7.2000 holding the 

applicant guilty of charge No.1. The Enquiry Officer in his 

finding also found that charge mentioned at Article-Il was 

not established. The disciplinary authority i.e. the 

Assistant Commissioner by memo dated 30.3.2000/17.4.2001 

forwarded the report of the Enquiry Officer informing her 

about the provisional outcome of the decision. In the said 

memo it was indicated that the disciplinary authority 

proposed to impose on her a penalty of reduction to lower 

stages on the time scale of pay Rs.4500-7000/ with 

cumulative effect. The applicant submitted representation 

and thereafter by the impugned order dated 19/25.6.2001 the 

disiciplinary authority imposed her a penalty by reducing 

her pay by two stages in the time scale of pay 

Rs.45001257000/ for a period of two years with cumulative 

effect and would not earn any increments of pay during that 

period. The applicant preferred an appeal. The appellate 

authority on considering the facts situation reduced the 

penalty imposed by the disciplinary authority for reduction 

of pay by one stage from Rs.5000/ to 4875/ -  in the time 

scale of Rs.4500-7000/ for a period of two years with effect 

from 19.6.2001 with cumulative effect. it was also ordered 

that she will not earn increments during the period of two 

years. Hence this application 
assailing the legitimacy of 

the order as arbitrary and discriminatory. 

3. 	
The respondents contested the case and contended that 

the applicant was given reasonable opportunity to defend her 

case. A fair enquiry was conducted. The Enquiry Officer on 

of materials on record and on asseSsmt ff 
consideration 	iltY of charge No.' and accOr in 
evidence found her gu 
	

gY 
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imposed the punishment which was also confirmed by the 
e. 4 

appellate authority. No injustice as such was 

4. 	We have heard Mr M.Chanda, learned counsel for the 

applicant and also Mr M.K.Mazumdar, learned standing counsel 

for K.V.S at length. While considering the materials on 

records it appears to us that the Enquiry Officer submitted 

his report on 28.7.2000 on completion of1 the enquiry and 

whereas the enquiry was yet to be completed. sri R.C.Katiyar, 

PGT cross examined the witnesses, namely, the 

Principal-in-Charge made the following reply in answering to 

the questions put by the applicant 

"What has prompted to reach such conclusion 
that I have arranged to issue the fraudulent 
transfer order ? 

Sir, I have not prompted t 	reach such 
conclusion that she nas arranged to issue the 
fraudulent transfer order. A.0 Sir told me that 
it might be fraudulent transfer. 

Is that any evidence or materials available 
with you to establish that the fraudulent 
letter was issued by me ? 

Sir 1  No I have not any evidence or materials 
availab1e with me to establish that the 
fraudulent letter was issued by Mrs Narnita 
Pandey (PRT)." 

The Enquiry Officer who submitted report prior to conclusion 

of the enquiry apparently missed this aspect of the matter. 

The evidence on record as we pointed out earlier itself 

nulif led the involvement of the applicant in the alleged 

misconduct. The enquiry in that regard was incomplete and has - 

still submitted its report held guilty of charge No.11. The 

disciplinary authority did not apply its mind to those aspects 

and mechanically accepted the report of the Enquiry Officer 

holding tehe applicant guilty of charge No.1. The Enquiry 

Officer himself exonerated the applicant from the charge 

N6.II 't'hi asecE of the matter was s7rongly atEended by the 

appellate authority and in fact appellate authority observed 

that full proof effort were not made to establish the charge 
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against the applicant. While addressing this aspect of the matter the 

appellate authority avoided this fact that there was no evidence before 

the enquiry officer and the disciplinary authority that the 

applicant as a Primary Teacher could arrange to issue fake 

transfer order. The finding holding the applicant guilty of 

charge No.1 therefore is seemingly perverse. The appellate 

authority has also missed those important aspect of the 

matter. As mentioned earlier that from the own showing of the 

respondents the charge No.11 was not established and there 

was no justification for imposing the penalty on the 

applicant. The order of the disciplinary authority based on 

the findings of the Enquiry Officer is accordingly set aside 

and quashed. The order of the appellate authority also set 

aside for the infirmities cited above. 

5. 	For all these reasons the impugned order of penalty 

imposed on the applicant dated 19/25.6.2001 (Annexure-VI) as 

well as the appellate order dated 8.10.2002 (Annexure-X) are 

accordingly set aside and quashed. The respondents are 

directed to give all consequential benefits to the applicant. 

The application is allowed to the extent indicated. 

There shall, however, be no order as to costs. 

K.V.PRAHLADAN ) 	 ( D.N.CHOWDHURY 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

rJ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	 nq 

GUWAHATI BENCH 

(n cpplicat:ion. under Section 19 of the Administrative 

Tribunals Act, 1985) 

O. No 	 /2002 

BET WEE N 

Mrs. Namita Pandey, 

inia ry Tea.c her 

Kendriya Vidyalaya 

Duiliajari 

Applicant 

The Union of Ind:ia 

( Throuqh the Secretary to the 

Govt. of India, Ministry of 

Human Resou rca Development 

:astrj Bhatan ., New Delhi1. ) 

The Commissioner,  

Kendriya Vidyaiaya Sanqathan, 

18, Institutional Area, 

Shaheed •Jeet Sinqh Marg 

New Del h:i"110016 

The Asstt. Commissioner, 

K. V,S., Reqional Office, 

Hospital Road, 

Silchar788001. 
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4, 	3ri P.R.L. Gupt:a., 

Education Officer, 

(the then Officiating 	) 

Ken d r I va Vi dye 1 aye San qat hen, 

Regional Off ice 

Si lchar. 

.5. 	Shri P. C. Katlyar, 

ExPrincipai 

:eno'rjy V:idyalaya 

Urnrariqshu. 

Shr.i K. Rjendran 

(Presenting Off icer) 

Principal Kendriya Vidyalaya, 

Tinsu kia 

Shri M. Suhremanjurn, 

(Enquiry Of ....icer) 

Principal, Kendr lye Vidyalaya. 

Si I.e her. 

Respondents. 

PETAILS OF THE APPLICATION 

1. 	Particulars of order against which this aDlication is 

made. 

This application is made against the impugned order 

34/992000/KVs (SR) 41228 dated 19/25.6.2001 issued 

by the Respondent No.3 imposing pun ishment on the 
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applicant by way of reduction of pay by two lower 

staqes in the time scale of pay of Ps. 4500'7000/ for 

a period of two years with cumulative effect and 

ordernq further that the applicant will not earn 

increments of pay during the period of reduction • in an 

arbitrary manner and 	non disposal of appeal dated 

11.7. 2001 in spite of the 	order of t h e Hon 'ble 

Tribunal dated 20,7. 2001 passed in 0.0. Nc. 267 of 

2001 

The applicant declares that the sub. ect matter of the 

order against wh:ich this application is made is well 

within the jurisdiction of this Hon 'ble Tribunal 

Limitation. 

The app 1.icant further declares thai: the appl icat:ion has 

been filed within the prescribed i:irne 1 irnit under the 

Administrative Tribunals Act, 1985, 

Facts of the case. 

41 That the applicant is a citizen of India and as such 

she is entitled to all the rights, protections and 

privileges as guaranteed under the Constitution of 

:r rid i a. 

42 	That the applicant entered into 	the. service under 	the 

<endriya Vidyalaya Sanqathari(KVS) 	as Primary 	Teacher 

( pRT) 	and joined 'at Kendriya 	Vidyalaya , 	 Umrangshu 	on 



/ 

4 	 \t/ 

07., 04.97 where she worked as PRT t.i 11 09.04.99.  

Thereafter she was transferred to Kendriya Vidyaiaya, 

Du 1 ia,1 an and has been continuing there till the time of 

f ii mg of this application. 

4.3 That while serving in Kendriya •Vidyalaya , Umrarigshu 

the KVS author:ities instituted a concocted enquiry 

against the appi i:ant resting on a transfer order 

issued in favour of the applicant vide one order 

No.F33"18/98-KVS/(E..tt'III) dated 12101998 

transferring h e r to Kendriya Vidyalaya CCI 

O1andh:inagar, Ranchi , It was alleged that the said 

transfer order was fake and that it was the applicant 

herself who got the order issued by fraudulent 

manipulation. AcCordingly a prima fade inquiry was 

conducted on 08.12 98 which was sought to be 

established on the basis of one impugned written 

statement submitted by Shri R. C. Katiyar (Respondent 

No,5) ., the then in charge Principal., Kendriya 

Vidyalaya, Umrangshu making the aforesaid allegation 

4 .4 That on the basis of the fact finding inciu iry conducted 

on 0812.98 at Kendriya Vidyalaya. Umranqshu by,  Shni 

P.C. Parashar,  ., 	Principal , Kendriya Vidyalaya , Panchgram 

and Shri 	M. 	Ravi 	Kumar, 	Principal, Kendriya Vidyalaya 

Maimpur, the Respondent No.3 vide his letter No. 

4/9E:HKVS(SR)/11451 dated 20.04,99 addressed to the 

applicant wanted certain clarifications against which 

para wise reply was submitted by the applicant: vide 

application dated 30. 0499 sent: through proper channel 
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• '1 ol loed by another continuation letter sent under 

f•eqd. Rece:ipt No, 396 & 397 dated 150699 The 

applicant craves lave of the Honhle Tribunal to 

produce the copy of the letter dated 304,1999 at the 

• time of hearing. 

Copy of letter dated 200499 is annexed hereto as 

Annexu re-I - 

45 That eventually, the KVS authorities, in spite of 

hav:ing no substantial material in support of their 

allegation of fake/f raudu lent transfer order, proposed 

to hold a formal inquiry,  against the applicant and 

served a memo ran dii m of c: hare sheet upon the app 1 1 car; t 

vide iel:ter hear:irig No,F,3"3/98'KVS(SR)16774'75 dated 

3101,2000 under r'.le 14 of the CCS (CC) Rules, 1965. 

Surprisingly, 	where the fact '1 :inding inquiry 

conducted on 08 12 98 against the applicant contained 

only one charge i ..e. the charge otfake/fr'auduient 

transfer or- der,  , the respondents wh:i le issu ing the 

aforesaid memorandurri of charge sheet dated 31 .01.2000 

labelled two r;os, of charges • thus incorporating a new 

charge with the sole purpose of accentuating the 

grav:ity of charges, making their intention clear' that 

they are determined to harass the applicant by any 

means. It is relevant to mention here that the second 

char-ge relates to occupation of residential 

accommodation which was already investigated and 

disposed of long hack. The memorandum of charge sheet 

Ohn 
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dated 31.01.2000 contained to charges and the article 

of charges are guoted belowz- 

Article- I 

Mrs. Narriita Pandey, while working as a 

Primary Teacher 	at Kendriya 	Vidyaiaya, 

Umr igshu arranged to issue fake transfer 

\ 
order dated 

1210199$ for pasting to Kendriya Vidyalaya, 

CCI. Gandhinagar ,  ., Ranchi in her,  favour. 

Mrs. Namita Pandey 	Pr:imary Teacher has 

therefore done fraudulent m a n i p u latiori in 

violation of item 34 of code of conduct for 

teacher envisaged in chapter VI of t 

Education Code and thereby contravened RL!le 

3(I) (II) of CCS (Conduct) Ru1es. 1964. She 

has therefore r e n d e r e d herself liable to 

disc:ipl i.nary action under CCS (CCA) Rules 

1965 as extended to KVS employee.. 

Article-Il 

Mrs. Namita Pandy, whiie working as 

Primary 	Teacher 	at 	Ke.ndr i y a 	Viciyalaya, 

Urn ran gs hu Un au thor i sed 1 y took ocr. u pat ion 

forcèfu 1 ly by breaking the lock of t h e 

residential accommodation of the said 

Kendriya Vidyaiaya on 25..07..97.. Mrs. Namita 

Pandey, PRT h a s thus failed to exercise 

devotion and reasonable care in the dIscharge 

N C/YV- ,̂  f, ~, a, 
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of her off iciai duty and has violated item 22 

of t; he Education Code and she has thereby 

contravened Rule 3(1) (I I) of the CCS 

(Conduct) Ru :les 1964 and therefore rendered 

herself liable to disciplinary action under 

CCS(CC() Rules 1965 as extended to KVS 

empioyees' 

Copy of Memorandum of charge sheet dated 

31012000 is annexed hereto as Annexure-Il. 

4 6 That the appi ica 'ed. against the aforesaid 

charges and subiirted her reply v:ide application dated 

: 

Subramanium (Re.ponden L No.7) 	Principal ., 	Keridriya 

Vidyalaya , 	Si ichar as Enquiry Off icer and Shri 

Ra,j end.ran Katiyal (Respondent No 6) Pr incipal, 

Kendriya vidya:iaya, Tinsukia as Presenting Officer. But 

surpr:isingiy, in spite of all efforts of''the api icant 

the report of Preliminary inquiry was not given to the 

applicant and none of the charges could he 

substantiated in the inquiry., 

The applicant craves leave of the Hon bie 

Tr:ihunal to oroduce the anol ication dated 

22.22000 before the Hon bie Tribi,nal at the 

time of hearing. 

Nor4 41d 
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1 L 7 That the final hearing of the inquiry was held art 

24.02..2001 at Kendriya Vidyalaya Lumdirig with crass" 

examinations and the proceedings were recorded with 

detailed evidential statements. But the Enquiry Officer 

subm:itted his iriqu iry reporl: vide his letter Na .3" 

1 (conf ) /KV' -
'S IL,/2000 dated 2807,2000 even before the 

cross exami nation dated 24. 02. .2001 to the Respondent 

No.3 a copy of which was forwarded to the applicant 

vide No.3'4/94IVS(3R)/647"'49 dated 

30.03.2000/17 04.2001. The applicant submi tted a 

detailed iepresentatiofl dated 26.4 :2001 against t h e 

Memorandum dated 30,3,2000/17,4,0 0 1. 

Copy 	of 	In qu i ry 	Report 	d a t e d. 	28 .07 , 2000, 

iorwardirig letter dated 30.3 2001/17.04.2001. and 

representation dated 26,4,2001 are annexed hereto 

as Annexure- III IV and v respectively. 

.81 That on receipt of the inquiry report dated 28,07.2000 

vide 	letter 	dated 	17,04,2001 	the 	applicant 	submItted 

representation 	dated 26.04 .2001 	to the Respondent No.3 

assailing 	the inquiry 	report: 	which 	was 	not 	in 

conformity 	with the 	evidences 	(oral 	and 	documentary) 

recorded 	at 	the time 	of 	inquiry. 	It 	Is 	pertinent 	to 

state 	that: 	the imputation 	of 	allegations 	and 	the 

statements 	made in 	t h e. 	cross 	exammnai:iOni 	a r e 

inconsistent 	'o each 	other 	but 	the 	Enquiy 	Officer, 

without 	'taking due 	cognizance 	of 	t h e 	eviden tial 

statements/records. 	f r a m e d 	the 	Enquiry 	repor t 

C4A4&  P,,Jo
~ 



arbitrarily with mala tide 'findings although none of 

the charges could be established at the inquiry. 

4. 9r That pursuant: tot he biased and ar hi trary inquiry 

report dated 128.7.2000. the resporidetit No.3 imposed 

punishment upon the applicant vide his impugned order 

No4/99-2000/KVS(SR)/412628 dated 19/25,06,2001 In a 

planned and pre"deterrnined mariner ignoring all 

represent:atiofls of the applicant and factual positions 

as revealed during the hearing/cross examination. 

(:,,
opy of the impugned order dated. 19/25.06. 2001 is 

annexed hereto as Annexure-VI, 

4. J0 That on rece i p't of the order of punishment dated 

19/25, 06.2001 • the appi ican t submitted an appeal vide 

appl '1 cat:ion dated 11/12.07 2001 to the ppel late 

uthori'ty of the KVS i.e. the Commissioner KVS 

Delhi 	(Respondent No.:2) detailing all facts and 

clrcumstaflces and praying for' setting aside of the 

impugned order dated 19/25 .06 .2001 and for exoneratinc 

her from the al, leged charges at ter exam in ing the 

records o'f''the inquiry proceeding. 

Copy of the representation of appeal dated 

1,1/12.07.2001 is annexed hereto as AnnexureVll. 

4 JlTha't the applicant 'begs to state that the enti re 

inqu'i ry as stated above was conducted in a biased 

manner and without any application of mind. Whereas the 

charge brought through rticleI was sought: to be 
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established on the basis of a statement; dated 8. 12 98 

made by Sri R.C. Katiyar, the then Principal in charge,, 

Umranqshu,, the same was fully inconsistent with the 

subsequent s La t;ements made by Sri Kat iyar during the 

cross examination held on 24.2.2001. Further the 

written statement of Sri N. Shankar, TT (Bio) although 

::;hoin as listed document in the Memorandum of Charge 

Sheet dated 31.1.2001 was not annexed to the memorandum 

of charge sheet and none of the listed documents were 

examined in the iriqu I ry proceeding as was reu i red 

under the relevant rule of CCS (CCA) Rules, 1965, 

However the statement of Shri N. Shari kar al so 

con tradicted the charge under Artic1i.e-I which only 

supports the contention of the applicant. None of the 

vital materials were either examined at the time of 

inqu iry or ref lected in the inquiry report and as such 

the entire inquiry was marke.d by infirmities. As such, 

none of the charges brought against the applicant cou id 

be proved/established during the inquiry but the 

Enquiry officer, most arbit;rarily and with mala fide 

ii Lent ion prepared the inquiry report dated 28 7 2000 

at his own imagination and made concocted conclusions 

without; having any link with the factual position 

revealed at the time of inqu:iry. 

Further, it is surprising that while the cross 

e::<am i ri at ion and u it i mate in qu i ry proceeding was held on 

24.2,2001, the inquiry of ficer already prepared his 

inquiry report as back as on 287.2000 i.e. about 7 

months before the completion of the inquiry which 

Nc- 
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clearly ref lects not only the validity of the inciu I ry 

report but also discloses the pre"determjned motive of 

the Enquiry Off bar which is against al :i laws known in 

the arena of justice and as such the said inquiry 

report is void-ab'init:.io. 

Most shockingly, the Disciplinary Authority too, 

t:)ehavinq in the similar way, acted upon the said 

:inqu:iry report dated 287.2000 in a pre''planned manner 

ignoring the serious infirmities and irregularities of 

the inquiry proceedings as stated ahc've and imposed 

punishment upon the applicant vide his order dated 

19/25.6.2001. 

4112 That 	the applicant 	states that 	although 	there is 	a 

prov:i.sion of appeal 	against the 	impugned 	order dated 

19/2562001, but 	OCS 	(CC rules 	have 	not 	conferred 

any power in the Appal late Authority to stay the order 

appealed against 	and 	as such 	the 	same 	appellate 

provision is not an alternative and efficacious remedy 

and under such circumstances the applicant had 	no 

other way but earlier approached this Hon ble Tribunal 

it.hout waiting for any result for her appeal dated 

11072001 t;hrouqh Original Application No. 267 of 

200L, 

However, the Hon 'ble Tribunal was pleased to dispose of 

the said Original Application at the admission stage 

with the following observations 
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We are of the opinion that since the 

appeal .1 lea and the appellate authori ty has the 

full power to exam:irie the legal. lty of the order of 

penalty and is competent to assess and evaluate 

facts the proper forum is the appellate authority 

and the said appe11ate authority should be 

provided with full opportunity to examine the 

legality and val. :id:ity of the order. Mr. Charida 

submits that since the order of penalty is already ,  

imposed an interim order riced be passed by the 

Tribunal protecting the interest of the applicant 

till, disposal of the appeal. We are not mc] med 

to pass any such order. However, it would he open 

to the applicant to make such prayer before the 

appellate authority as per law. We also feel that 

H  the matter should be disposed of expeditiously and 

accordingly we direct the appellate authority to 

e::<amirie the appeal and dispose it of with utmost 

de.spa'tch preferably within 2 mon ths from today. 

The 	application 	stands 	disposed 	of 

accordingly. No order as to costs. 

ri copy at the Hon bie Tribunal order dated 

207,2001 is enclosed as 4nnexure-VIII. 

4,13 That your applicant thereafter again submitted a 

representation/appeal on 1082001 or receipt of the 

order of the Hon ble Tribunal dated 20. 7/2001 addressed 

H 	to the Appellate 'iuthor:ity through proper channel 



13 

enclosing order of the Hon hle tribunal order dated 

20.7.2001. 	Sn rprisingly 	no 	action was 	initiated 

thereafter 	for 	disposal 	of 	the 	said 

erresen t a ticn/apoa] of the applicant which was 

s:ubm:itted against the impugned order of penalty dated 

19/25.6 2001. As a result, impugned order of penalty 

has been effected by the respondents. 

It is relevant to mention here that the responderi t 

Uni on of India also prayed for e.xt:erision of time before 

this Hon ble Tribunal by way of filing Misc. Peti tion 

No. 262/2001 for implementation of the order dated 

20,7,2001 passed in O.A. 267/2001, In other words the 

respondents sought for further time for disposal of the 

appeal dated 11/12.7,2001 of the applicant. But 

surprisingly till date the said appeal of the applicant 

has not yet been disposed of even after the ex:p i r y of 

the e)<:tended time granted by the Hon ble tribunal It 

is pert:ine nt to mention . here that the appeal was 

submitted way back in the month of July, 2001 against 

the order of penalty and meanwhile about a year is 

going to he elapsed but till date the appeal of the 

applicant has not yet been disposed for the reasons 

best known to the respondents 

A copy at the order of the Hon 'ble Tribunal passed 

in Misc. Petition No,262/2001 is annexed as 

Annexure-IX 

4 .13A That during the pe.ndency of the Original Application 

the Appel late Authority namely • Joint . Corimissioner, 
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( AcJm.n istration ) passed the impugned order bearing 

letter No, F. No. 9'69/2001KVS (Vig) , Dated 

08,10 2002 whereby the Appellate Author:ity alleged to 

have reduced the penalty imposed by the disciplinary 

authority and orders for imposition of the penalty of 

reduction of pay by one stage from Rs. 5000/ to Rs. 

4875/'-  in the time scale of pay of Rs 45001257000 

br a 	period 	of 	2 	years with 	effect from 	i962001 

with cumulative, effect. 	It is 	further decided by the 

Appellate Author:ity 	that the 	applicant will 	not 	earn 

increments 	of 	pay 	du ring the 	period 	of reduction 	and 

that on expi ry of the cu rrericy of penalty the reduction 

will have 	the 	effect 	of postponing of 	her 	future 

increments of pay 

it is humbly subm:itted 	that the modified order of 

penalty passed by the Appellate Authority on 8. 10.2002 

is seems to be more rigorous that the order of penalty 

passed 	by the disciplinary authorit:y in 	the instant; 

case of the applicant. 

The order of penalty initially passed by the 

disciplinary author:ity,  already came into force with 

effect from 19,,2001. In the said order of penalty the 

pay oft he applicant was reduced to a lower staçe by,  

two stages in the time scale with cumulative effect and 

the increments was postponed during the period of 

currency of penalty. But the Appellate Authority 

although modified the order of penalty by rec:uc.ing the 

pay oftFe applicant by one stage for a period of 2 

Pj,  
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years with effect from 1962001 with cumulatiVe effect 

but 	surprisingly 	it 	is 	further 	decided 	
that the 

applicant wi 1.1 	not 	earn increments 	of 	pay 	during the 

period of reduction 	and on 	exp:i. ry 	of 	said 	period. The 

applicant will 	earn increments 	of 	pay 	during the 

period of reduction 	and on expiry 	of 	this per iod the 

reduction will have the effect of postponinQ her future 

increments of pay. Therefore the order of penalty now 

imposed by the cppeliate Authority is seems to be more 

rigorous as because the reduction of pay will have the 

effect on pos'tpon ing her future increments of payS. 

i copy of the'impugned Appel lete Order of penalty is 

annexed herew:i,th and marked as Annexure-X 

413B 	That it is stated that the Appellate Authority while 

passi rig the impugned order dated 8.10.2002 fairly 

adm:itted that 	there are mt irmnities whi. I.e conducting 

the disciplinarY proceedings initiated against the 

appellant and further adm:itted by t h e Appellate 

iuthor'ity that the charge of manipulation labeled 

against the applicant was not established and full 

proof efforts have not been made to establish the 

charge of man ipu lation which would have attracted the 

most severe penalties Therefore it is quite clear from 

a mere reading of the impugned ApPellate Order that 

there were infirmities in the enquiry proceedings as 

well as the charges labeled aga:inst the applicant; were 

not estabi 'ished. But in spite of such fair admission 

by the Appellate Author:ity the order of penal ty passed 
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by the d:iscipl mary authority was not set aside • rather 

the penalty order has been modified reducing the pay by 

one stage for' a period of 2 years with cumulative 

effect 	and such reduction 	will have the effect 	of 

postponing her 'future 	increments of pay The said 

modified penalty is more rigorous in nature. As such 

the 	impugned 	Appellate 	Order 	wh:i.ch 	is 	passed 	- 

mechanically without application of mind is liable to 

be set aside and quashed. 

4.130 	That 	the Appellate Authority while passing the 

impugned order did not discuss any of the grounds 

raised by the appellant as requ i red under the relevant 

rules 

It is respectf'.. 1 ly submitted that the enquiry 

report was pr-epa red by the enquiry officer much before 

the completion of the enqu i r-y proceedings,, which is 

contrary to the procedure laid down in"the 00$ (OCA) 

Rules,, 1965 and on that score alone the impugned order 

of penalty passed by the Appellate Authority is liable 

to be set aside and quashed,, 

414 T h a t f i,riding no o t h e r alternative, 'the applicant 

again appr'oachinq'thi this Hon ble Tribunal for protection 

of her legitimate rights and it is a fit case for the 

Hon 'ble 'Tribunal to interfere with and to protect the 

in terests of the 	applicant by setting aside the 

hmpugned order dated 19/25.6.2001 which have been 

RM 

0. 

VOAA.A 
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issued arbitrarily, capriciously and with a preplanned 

motive 

4.15 That'this application is made bona f:ide and for ,  the 

cause of justice. 

~ RPIMJFRI  ~-_ -  14milm-  a. MV -, MUIRPTAPIENOT 

5,1 	For,  that 	none of 	the 	c:harges 	label led against: the 

applicant having been substantiated in the inquiry 

proceedings, 	the 	Disc:ipl mary 	Ai thority 	erred in 

imposing 	pun ishment 	upon 	the 	applicant 	vide the. 

impugned order dated 19/25. 	2001 and as such the 

same is liable to be set aside and quashed. 

5 2 	For, 	that 	the 	inquiry 	authority 	conducted the 

inquiry with a pre'determined action plan and made 

his 	conclus:ions 	out 	of 	his sheer 	imagination and 

not based on 	facts and 	evidences 	revealed in the 

inquiry, 

5,3 For that the inquiry authority prepared his report 

of:inquiry on 23,7:2000 making all conclusions 

whereas the cross examination and the ultimate 

proceeding was held on 24.2.2001 and as such the 

whole inquiry proceeding is voidab-'initio 

5.4 For 	that 	t h e 	Disciplinary 	Au.thority 	acted 

illegally, arb:itra r:ily, male f ide and in violation 

of the principles of natural justice as well as in 

violation of rule 14 of the CCS (CC(I) Rules and as 

j 

-•: 
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(7 
such the impugned order dated 19/25 5 2001 is 

liable to be set aside and quashed.. 

5,5 For that the applicant being an innocent person 

did not having committed the charge or,  any other 

misconduct, the impugned order is liable to he set 

aside and quashed.. 

5..6 	For 	that the 	appeal 	of 	the applicant 	is still 

pendnq before 	the 	Appellate Authority 	and 	the 

same has not yet been disposed of 	in 	spite of the 

specific direction 	of 	the 	Hon ble 	Tribunal dated 

5..7 	For that 	the Appellate 	AuthoritY 	fairly admitted 

the infirmities committed 	in 	enquiry 	proceediricS 

and further admitted that thr charges were not 

established against the appellant but in spite the 

said admission, modif led the order of penal t:y by 

imposing a rigorous penalty, therefore the orde.r 

of Appellate Authority dated 8..10..2002 is liable 

'to set aside and quashed.. 	 - 

5,8 For that, there is no discussion on the grounds 

raised by the applicant in the impugned Appellate 

Order as requ ired under the rule.. As such the 

Appellate Order is liable to set aside and 

quashed.. 

5.,9 For that, the Appellate order has been passed 

mechanically ,ithout application of mind and the 
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same is not: in conformity with the relevant 

procedure laid down CCS(CCA) Rules, 1965W 

xbu 

the 	app1 icarit 	preferred an appeal 	on 	12 ,7 2001 

That 

i m pugned order of 	penalty 	dated 

acjai nst 	the 

2001 	but 	since .19/25. 
there 	is ro 	power 	vête.d 	wi th 

uthor'itY to stay the. 	operation 	of 	the 

the 	ppe1late 

is such n opelling circumstances 	the 
penalty 	order , 

applicant 	pproachir1gt Hon 'ble Tr ibutal 	with 	a 

to 	stay 	the 	Impugned order of 	penalty 	dated 

prayer 

19/25620c'1 durinc 	the pend.enCY of 	'this 	appeal 	as 	an 

inter I m m ea su r e. 

7 

The applicant further declares that she had previouslY 

f led an riginai application1 No 267/2001 and the same 

was disposed of by 'this Hon b1e Tribunal on 
20. 7 2001 

The applicant further declares that no such writ 

petition, or suit reqardiflc the matter in respect of 

which this application has been made, is pending before 

any ofthem 

S. 	Rif. 

Under the facts and cl. rcumstances $ tated above • the 

applicant humbly prays that your LordshiPS be 
pleased 

to issue notice to t respondents to show cause as to 
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why the reliefs sought for 
by the applicant shall not 

be çranted call for the records of the case an(J on 

perusa' of the records and after hearing the parties on 

the cause or causes that may be shown be pleased to 

grant the following reliefs 

8.1 

 

T h a t the impugned order dated 19/25 6 
2001 

(;nnexureVI) 	imposing 	punishment 	upon 	the 

applicant be set aside and quashed 

8. 1 That the impugned ppeliate Order bearing letter 

No. F. 	No 	9" 	69/2001'KVS 	(Vig) 	dated 

OB,3-0,2002(r1ne><tir 	be set aside and quashed 

82 Costs of the application. 

L3 Any other rd I ef or reliefs to which the appi ican t; 

:is entitled to • 
as the Hon hle Tribunal; may deem 

fit a n d proper. 

9, 

During pendency of this application 	
the app ican t 

prays for t h e following reliefs 

9.1 That the Hon ble. Tribunal be pleased to direct the 

respondents 

 

that the operation of the 	impugned 

o r d e r 

	

	ated l9/2562001 be stayed 	iil thi 
d  

appl 'icat ion is dlsposdd of 

92 That the respondents be directed to dispose of 'the 

ppeai dated 12.7 .2001 preferred by the applicant 
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against 	impugned order of penalty 	da Led 

19/25/6/2001 at the ear1iest 

iJb 

This appi icat'i on 	is filed through Advocate 

i) IPQ 	No 

ifl Date of issue 

U 1) ls;ud from D P O Du'ahati,  

iv) Payable at: 
, Guahati 

12 	List  

As stated in 	the 	,inde:: 



VERIFICATION 

1. Smti Namita Pandey, wife of Sri Shekhar Kumar 

Pandey, Presently 	orkinq as Primary Teacher. Kendriya 

Vi dyalays 	ii sjan • 	
do hereby verify that the stat;ements Du  

made in paragraph 1 to 4 and 6 to 12 are true to my 

knoledqe and those made in Paragraph 5 are true to my legal 

advi ce and I have not suppressed
fa any material 	c t 

nd I sign this the 	
day of July, 

2002. 
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ANN EXURE I 

KE,NDR'I YA V I D'ALYA SANGATHAN 

File No 3'4/98'-KVS(SR)1145 

Reqioni Office 
Hospital Road 

Sil c ha r- 788001 

Dated 	20.499 
peqistered Post 

Con f 1 dent ia .1 

MEMORANDUM 

Whereas a fake transfer order transferring SrnL. Nami ta 

PandeY EX.-PRT KV u
marangsho now posted to KeridriYa 

Vidyalaya Dul iai an under 'forged signature of Shri V. K. Tupta' 

was issued in 'favour of the above merit ioned teacher. 

Whereas a 'fact 'finding enql,,,lirY was conduc Led on 
8.12 98 

at Ky, umrangsho by Shri P C. Parashat, PrinC pal, KV, 

Panchgram and Shri M. Ravi Kumar, Principal 
K V MasimPUr. 

Whereas the 'fact 'finding enquirY report did not rule 

out the involvement of Mrs- N. Pandey, PRT in securing fake 

transfer order as mentioned above in her favour.  

Now therefor'e 	the un dersigned directs Sm't 	Namita 

Pandey, to c:i,ari'fy the fol lowing points - 

a) 	Mrs 	Namita Paridey. PRT (ju ring the course at Fact: 

'El ndiriq enquiry submitted that she had beer receiving 

anonymoUs letters for quite sometime past. if the si t:uatiori 

was such whether she had informed the matter either to 

police or her higher authoritY if not the reason should be 

c'ir ified She is required 'to ciarY the po,rit with the 

proof of having received the anonymous letter eari,ier. 
 

b) 	She confessed during the' cou rse of Fact Finding Enqu try 

that: she had not applied for trans'fer. 	On 	the other hand she 

asked the Pr'ir'ici pal 	I/c repeatedly to relieve her by showing 

N O\A4 

- '-s- 
 
- 
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NO,  

at copy of the transfer order marked to AC Patna, She is 

therefore, requ:i. red to clarify as to how she received the 

copy of the transfer order marked to Assistant Commissioner, 

Patria Region 

(:,, ) 	When Mrs. N. Pandey. PRT had admitted that she did not 

apply for her transfer, the reason for pressuring the 

Principal I/c by he raeif as well as by her husband for 

reiiev:inq from KY, Umranqsho should be clarified, 

d), 	The fake transfer order was issued on request although 

Mrs - Nami'ta Pandey, PRT did not apply for request transfer. 

The reason of not bringing this fact; to her higher 

authorities need to be clarif ied. Moreover, knowing the 

above fact that transfer order was received by her, for which 

she did not apply, without, bringing the matter to the 

higher au thority she put pressure on Principal I/c as well 

ES on this office 'for her relief, The reason should be 

ci. a r ri f i ed 

e) 	As Per statement given by Mrs. Namita Pande.y that she 

made a telephone call to her husband on 31 10.98 reqardin 

the receipt of her 'transfer order and her husband arrived at 

Uffiranqshu on 3.11 .98 

As per eye wit;ness her husband was at KY, (Jmranshu 

even before 31198. Smt. Namita Pandey, PRT is therefore 

required clarify the position 

'1) 	It has also been revealed that the •fake transfer order 

was posted from Sonpu r, Bihar and not from New Delhi It is 

an established fact that the order relating to Inter 

regional transfer order are issued f rorn KYS (Hqrs ), New 

Delhi. As such the fact should have been brought to 'the 

higher authorities by her. The reason should be clarified 

Her clarif ication must reach this off ice within 10 days 

from the date of receipt of this memorandum. 

L 
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To. 

y1wI ry
Namita Pan do y 

 Teacher 
KV 	u1iajan 

(SPBAURI) 
Assist:an t ComITilsalofler 

Coi:w to 

::rjrirj pal 	KV 	Du 1 i aJ an 	f o r 	information. 	He 	is 

r'equE.sted to qet the clarification as above from the teacher 

conorned and send to this office 

Assists n t 
commissioner 

AV 4a f6tiz. ~I 



Annexu re-Il 

KENDRIVA VIDYALAVA SANGATHAN 
REGIONAL OFFICE : SILCHAR-1 

HOSPITAL ROAD SILDHAR-788001 

F; No 3-3/98-KVS(SR) /1647475 	 Date. 	31 01 2000 

MEMORANDUM 

'The undersigned proposes to hold an inquiry against 

Smt, Nam:ita Pandey Primary Teacher, Kendri.ya 	Vidyalaya, 

Dul iaj an 	under Rule 14 of the Central Civil Services 

((1,lassif ication • Control & Appeal) Rules • 195 • as e<:tended 

to the employees of Kendr lye Vidyalayc Sari gathan The 

substances of the imputations of misconduct of mishehaviars 

in respect of which the inquiry is proposed, to be held is 

set out in the enclosed statement of Articles of charges 

(Annexure-'I) , A statement of the imputations of misconduct 

or misbehavior in support of each article of charge is 

enclosed (AnnexureI I) - A list of documents by which • a list 

of witnesses by whom, the ar't;icies of charge are proposed t;o 

be sustained are also enclosed (Anne)<ureIll and IV).. 

2.. 	Smt. Narnita Pandey, Pr:imary Teacher, Umrangsho now at 

Kéndriya Vidyalaya Du 1 ia5 en is directed to subm:it w'ith:in 10 

days of the rece:i.pt of this Memorandum a written statement 

of his defence and also to State whether she desires to be 

heard in person 

She is informed that an inquiry will be held in respect; 

of those articles of charge as are not admitted. She should., 

therefore, specifically admit; or deny each article of 

charge. 

Smt. Nam:it;a Pandey, Primary Teacher is 'further informed 

that :1 f':;he does riot submit her written statemen 1;; or defence 

on or before the date specified in pare, or' does not appear ,  

in person before the inquiring authority or,  otherwise fails 

or refuses to comply with the provisions of Rules 14 of the 

26 
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IN, 

( CCA) rules • 	1965 	or' the or'ders/dir'ections 	issued in 

rsuance of the said 	Rule.,, the inqu i ring authority may hold 

;;e inquiry against her ex-parte. 

5 	ttention of Smt, Namita Pandey P -'irnary Teacher is 

:ivi.t;ed to Rule 20 of the Central Civil Services (Conduct) 

rüies,, 1964 under ,  which no (3ovt. Servant shall bring or 

attempt to bring any political or outside influence to bear' 

ubori any superior authority to further his interests in 

r1.spect of matters pert;aining to her service under the 

(vernment If any r'epresen tation is received on his behal f 

f 11om another person in respect; of any matter dealt with in 

t}kse proceedings it will be presumed that Srnt. Narnita 

Pndey, Primary Teacher is aware of such is representation 

aflid that it has been made her instance and action wi 1 1 be 

tken aaa.insi: her for violation of Rule 20 of CCS (CONDUCT) 

R.Jiles,1964.  

61 	The receipt of this Memor'anidum may be ackriow hedged 

1 0 

Srrt. Namita Pandey., 
li- r1imary Teacher 

Fdr'merly at Kendriya Vidyalaya., 
CIL11 1 i aj an 

3d / 

(SPBURI) 
sstt Corrmissioner,  
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Annexu re-Il (Contd) 

Statement of Article of Charges framed against Smt Namita 
Pande, Primary Teacher, Kendriya Vidyalaya. Duliaiafl 
formerly at Kendriya VidyalaYa urnrangshU. 

r'Lfr-\ L) 	tA 

IARTICLE 

I 
-I f' 	i 

Mrs. 	Nornita Pand y, ,hi is working as a Primary Teacher 

At KV Urnrangshu arr 	ged to issue fake transfer order 	No. 	F. 

3318/98KVS 	(Ett-III) dated . 12. ..O1998 for 	posting 	to 

kendriya Vidyalaya. CCI Gandhi Nagar, Ranchi in her favour 

Mrs. Namita Paridey, Primary Teacher has therefore don€: 

fraudulent manipulation in violation of item 34 of Code of 

ondu ct for teacher eriv I saqed In C hapter V I of the Educt ion 

Code and thereby contravened Ru is 3 C .1) (ii) of CCS (Conduct) 

'Ru1es, 1964 She has therefore rendered herself liable to 

d scipi mary action under CCS (CC) Rules • 1965 as extended 

to KVS errip 1 oyee 

Article- Il 

Mrs. Namita Pandey 	hi is. working as Primary Teacher at 

Kendriya Vi dya aya, Umrarnqshu unauthorlsedly took oCc:uP3 tion 

f orcefu liv by breaking the lock 	
f the residentiai 

accommodation 	
97 

Mrs. Nomita Pandey, Primary Teacher has thus fai led to 

exercise devoti on arid reasonable care in discharge of 

her off idal duty and has violated I tern 22 of the Education 

Code and she has thereby contravened Rule 3(I) (I I) of the 

CCS (Conduct) Rules 1964 and therefore rendered herself 

ii ab) e to di scipi I nary action under Cr3 (CC) Ru iss 1965 as 

extended to KVS empioyees 
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4 	
'IV 

Annexure II (Contd, 

$tatemen 	of 
imputation of miscor1di,t or misheh,,jor in 

iuppc,r L of the articj4s of Charqe I framed against Smt 
N:mi t a 	Pandev 	Primary 	Teacher formerly 	at Keridriyp, V dyaly 	

Umrenqlt) no at Keridri ye Vidyal aye, Du I ie an 

A fake reque 	
.1 

transfr order No, 06/98 Vide etter No, 
3;18/98( (Estt, Ill) dated 12.10,98 under the forqed ;ina Lure of Shrj 	V. K. 	upte 	

Assistant Commissioner 
jAdmn.h Kendriye Vidyalaya Sariqa'1, New Del hi was issued 

n favour of Smt, Narn:j te Pandey. Primary Teech r formeri y at 

enr lye Vi dye I aye, Umran gshu now at Kendr I ye Vi dye I aye, 

Cu lt.a1an, in the aforestjc transfer order Smt, Nami te 

Fney, Primary Teacher was'th lone beneficiary for which 
se 

'id not apply earlier. As per statement of Smt, Nemita 

Rrdy Primary Teacher her husband appi led for her t:ransfer 

but 'ir support of her StCtiptt she fal led to :3uhmi t any 
ddu en ta ry ev den cc, 

11 JorpO?Pf 	
Suit Nami La Pandey, Primary leacher submitted 

a op of the transfer orde r rnCrked to Asst't,, Commissioner, 
 

AIM
.0, • Patna to the Pr incipal KV Umrangshu on 

28,10.9 

him to relieve, her aithou51 she received ti-ic. 
AN transfer order on 3010,95 without revealinq the fact tha - 

 he did not apply earl icr for trans'fe.r to her choice 
piie 

Lt:en on, on query. Smt, Namite Pande.y, Primary Techer 

suhm ted that she had been rece I. viriq anon ymous let Lers for 
qu i 

t sc'rr'e Lime. past, Smt Namita Pandey, Pri mary Teacher 
rieve 	

\rouht this fact to the notice of any authority and 
she 	ws surprised to 	receive the transfer order. Her 

t: indjcat;e.s -that the fake transfer order was not 
'SSL' 

y any authority of the KVS and in spite of knojniq 

this faL she .insist the Principal on 28,10,93 and 
5.11. 8 for her relievii-iq, Such act.... and act to qet 

rd ievt speaks of her involvepei't in the fraudul nit 
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ililanipu latlon of procuring the fake t;ransfer order in h e r 
'I a v ou r 

s per statement of Mrs 	Namita Pandey, Primary 

Teacher, she made telephone call to her husband on 3110,98 

on receipt of her transfer order and her husband came to 
Umr'anqshu on 3. 11. 98. Her statement c:ontradi cts with the 

statement of wi tness she has provided to the effect that h e r 

husband was at Umranqsu even before 03.11.98. M re so in 

Jpt of receiving the fake transfer ,  order,  on 2810. 98 by 

Sñt Namita Pandey, Primary Teacher' she made the telephone 

call to her husband only on 31.10,1998 at 7 30 P - N. whereas 

she was asking Principal since 281098 to relieve her and 

also she started disposing off her house hold good. Her 

fabrj ca ted statement speaks of her' involvement in procu ring 

the forged transfer order, 

Smt, Narnita Pandey made a confession that the 'fake 

Lansfer order under forged signatu re. of Shri V. K. GUPtia, 

sistanit Commissioner (dmri. ) was posted f r o m a place •i .e, 
S0N v arid obviously not posted from New Delhi'. S h e was also 

surprised to r'eceive the lake transfer order. In spite of 

ralisinq t h e facts, her repeated insistence on the 

princIpal to relieve her gives a clear indication of her 

:trivoi vement in fraudulent man ipu let ion to procure fake. 

tiarisfer order dated 5/12,10,95 under' forged signature in 

her favour with male 'fide Intention. 

Smt. Namita Pandey, Primary Teacher ,  has thus involved 

hrse1f in fraucftj lent manipulation for procuring fake 

Larisfer order under forged signature in her 'favour with 

male fide intention which is violative to item 43 of the 

c)de of conduct for teacher as envisaged In the Education 
(:od. 

Smt;. Namita Pandey, Primary Teacher h a s thereby 

cdntreveeJ Rule 3(1) (II) of 'the CCS (Conduct) Rules, 1964 

eid thus rendered herself 1 iahle to Disciplinary Action 
under OCS ('CCA) Rules, 1965 as extended to employees of 

Kridn lye Vidyalayc San athan. 
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Annexure'-II(Contd.) 

Statement of imputation of Misconduct or' misbehaviour in 

support of Article of Charge II framed against Smt. Narnita 

dey.  

The residential accommodation of 	Kendriya Vidyalaya 

Urnranqshu was lacked on 16.7.1997 after vacating by another 

teaCher,, Mrs. Narnita Pandey, Primary Teacher forcibly took 

accommodation of the said quarter by breaking the lock of 

the quarter on 26.7.97 Such an unautharised occupation is 

violative, of item 22 and 34 of the Code of Conduct for 

teachers as envisaged In the Chapter VI of the Education 

Code. 

Mrs. Na.rnita Pandey has thus contravened Ru la 30) (ix) 

of the CCS (Conduct) Rules, 1954 and rendered herself liable 

to d:isc::ipl mary action under CCS (CCA) Rules 1965 as 

e::<tertded to employees of Kendriya. V1.dya,aya Sangathan 

Annexure-Ill 

List 	of Documents by which articles of charge 'f rarned 

against Mrs. Namita Pandey, Primary Teacher are proposed to 

be sustained 

Forged transfer order No. 06/98-99 vide KVS (HQ) letter 

No. F. 33-18/98-KVS(EStt"1II) dat,ed 5/12-1098, 

written statement dated 8,12,98 of the PrTncipal KV 

Utrirancishu and Shri W. Shankar, TGT (BID) 

Letter No F,1/PF NP(KV3)9798/357 dated 26797. 

Annexu re- IV 

List of uitness by whom the articles of charges framed 

against Mrs. Namita Pandey, Primary Teacher 'formerly at KY 

lJmrarigshu now at KY Du 1 iaj art. 

Shri Ramesh Chandra Katiyar, PGT, (Hindi), 

Shri K. Shankar, TGT (Bio) 



/PP.NP 	/97-98/357 
	 Date 28. 7.98 

'io 

tirs. Narnita Pandey, PRT, 

Qub 	Unauthorised Occupation of quarter No 
11 
	m ranqshO. 

ii 	 explanation thereof. 

	 E-40--A and 

The Vidyalayc has locked the quarter on 16.7.97 on 
acation by Mrs. Nanda Upadhaya, PRT. As per your statement 
&rid on vent ication you have entered in to the quarter by 
treak'incl t he lock of the quarter an 25,797 

'(o are. 'therefore, asked to explain how you have hroken 
he lock of the ovt. quarter and How you have entered. .irit:o 
he quarter. it a clear cut violation of rule of discipline 

dxpiain the fact. Further It is ordered to vacate the 
uarter within 2 days. otherwise it 

t,.'ill a clear 

'nsuhardintat on and disobedience and case 
wI 11 be referred 

the Asst't. CarnmisSi0t' and other higher authorities for 

further necessary action 

T 
PrincIPal 
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ANNEXURE III 

KENDRIYA VIDYALAYA slichar 

01st Cachar, Assarn (QppOS1tC to Doordarshan Kendra, 
S ii char) 

Pin 	788 003 

him"- 3-1(COflt ) /KV-SiL/2O°° 

Assistant Cofflmissoner 
1he
Kendriya vidyalaya 	

ngathan 

•;irhr Reqiofl 	u1cuiar0  

Sub 
Departmeflt enquirY against Smt Namita 
pandey, PRT, KV, 

ft 	 Du1iaJafl 

he. detail account of above case to your kind 
i submit; t  

not ice and neceSsatY act ion 

INTRODUCTIO 	
The Assistant Commis5i0r 	

Si lchar 

Office 

Region 	Silchar appo inted inc as the Inclul ry 	
r 

vide office order No 	
dated 

2000, under rule 14 of 005 (CCA) Rijles, 1965, to hold 

an 	

iry Teacher,  
Inquiry against Mrs. Namita Pandey, Prma  

K.V.UmranQ5° at present at K.V.Duiiai 	
In the same 

order Shri pajendran Kamauil Principal, K.V.TinsiJkia 

is nominated as Preserit11 	
Off icer (P 0) to present 

the case in support of the charges 

/The Preliminary hearing as held on 
26  th April. 

/
2000, at K. V. S1lch ....duly attended by the Charged 

Off icer (c0) and the Preseritir off ic.er. The 

pection of documents as 
completed on the same day. 

presented the related documer\ te 
The Presen ting Officer  

during InquirY. At the close of 
enquiry the harqed 

submit the evidences 

Off ICC 
requested for time to  

against the c harges and 12 	
July, 2000 was fi:.<ed as 

the date of final hearl 	
Lumd ing. converi  lent 

to both C 0. arid P O - attended the enqu I ry.. 1 he briefs 

received both I ri eiiminary and f ins I hearing have 

been placed in folder helo 

[1 
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II 	CHARGES FRAMED AND INQUIRED INTO 	The imputation of 

ii  Narn its Pan d e y involved he reel f in f rau du len t 

man ipu lation for procu ring fake transfer order under 

the forged signature of Shri V.K. Gupta Asstt, 

Commissioner (Admn,) KYS • New Del hi in her favour with 

mala fide intention, and forceful occupation of K.V.  

accommodation by Mrs. Namita Pandey by breaking the 

lock on 16797. The charges framed against Mrs Namita 

Pandey vide Annexu re'- I & I I to the charge sheet 

memorandum are enclosed with this report. 

i I t FACTS AND DOCUMENTS ADMITTED 	The broad facts of the 

case relating to m a n [pu lation of fake transfer order to 

get relieved from K V Umrangshu by C .0. and forceful 

occupat:ion of K.V. accommodation by breaking the lock 

had not been admitted by Charged Officer both i.e 

preliminary enquiry and final enquiry. The copies of 

the enquiry proceedings in both cases have been 

enclosed. 

IV. THE CASE OF DISCIPLI NARY AUTHORITY 	The Presenting 

officer presented the doci.iments in support of charges 

made against Charged Officer and also cross examined 

the case in support of charges. The briefs received 

Presenting Officer have been placed in folder 

No 2. 	The 	arguments 	drawn 	by 	P. O. 	thoroughly 

established evidence in support of charges of 

contravention of Rule 3 (:1) (ii) of CCS (Conduct) 

Ru lee, 

1 DEFENCE ARGUMENTS OF THE CHARGED OFFICER 	The charged 

Officer M r s 	Nam its Pan dey submitted her defence 

against two article of charges through written briefs 

placed in the relevant folder (No3) , The defence plea 

is briefly sumnmar:ised i nthe following paragraphs. 

The Charged Officer suspects the role of I/C 

Principal , K. V. 	lJmrangshu ,, S h r i Katiyar behind t h e 

I 
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irth fake transfer order and later on story due to her 

ad personal relations with him, 

The Charged Officer also argues that once settled 

nother quarter dispute by regular Principal Shri S ,C, 

ain was reopened by Shri Khat:iyar to trouble her, 

The Charged Officer subrriitted xerox copies of fee 

ece:ipt in support of Shri Khatiyal misdeeds hich is 

bsolutely irrelevant to present case, 

VI, ASSESSMENT OF THE EVIDENCE, BOTH ORAL AND DOCUMENTARY 

A,iND THE INQUIRY OFFICERS FINDINGS ON THE POINTS 

REGRDiNG DETERMiNATION 

From the assessment of the evidence, both 

Socumentary and oral the fol lo'inq points emerge 

he Charged Off icer confuses herself to stand on the 

tatements given in preliminary enquiry in final 

Fearing. 

Le admits her husband applied for her transfer but: 

 to produce a copy of it (or) its through proper 

.k:hannel copy of her husband office or her office, To 

•ppiy for spouse transfer without fol loinq off icial 

I1 ormal ities and not: keeping a personal copy by both educated and employed couple is doubtful. Her argument 

of her innocence is doubtful 

1She failed to produce evidence the way she get the copy 

j of transfer order marked to Asstt. Commissioner, Patna 
fReqion, But she get it and requested the Principal to 

relieve, 

The 	Charged Officer 	argues 	that 	I/C 	Princ:i pal 

pressu rised her to get relieve. But fails to produce 

any oral of written evidence in support of it. 

Her application to Principal to relieve her is 

presented by Presenting Off:icen which indicates she 
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rought Off icial pressure upon Principa.1 to relieve 

her.  

The Charged Oft icer argues that threeteriinq letters 

received by her are destroyed by 1/C. Principal - She 

'fled to produce any evidence during enquiry to such 

qrave act. 

1 The tr i'tten documents produced by her in suppc'r t of her 

arguments of norvse1i ing of her house hold articles to 

neighbours are I rrelevari t:. She tel. led to submit any 

relevant document. The evidence in support of charge 

are produced by the Presenting OffTcer. 

The Charged Officer admits that she vlsi ted the 

Regional off ice with her husband to talk with Asstt. 

Commissioner only about the I/C. Principal s plan to 

get rid off her by reiievirig 

The purpose of her visit to R.O. Silchar and her 

"discussion 'ith 'the Asstt. (ommiSsioner or any matter 

were .; recorded. Hence her argurnen t of accusing the 

in 'the foul play is only known to them 

0f' tt c'ommi;:ionr Shri P P L Grti tatmnt 

'1 r'orn Shr'l P ,RL. Gupta is required in this connection 

of her argument. 

S. 	The charged off icer failed to convene the Iriqu .i ry 

Officer or Presenting Off icer with the evidence as her 

husband 'as not at I,jmrariqshu on or before 03.11.98. 

Records shon by Presenting Off leer established the 

fact her husband's presence. 

9. 1 The Charged Off leer 'tries to blame the I/C, Principal 

for 	all 	of 	her charges 	and 	submitted a 	brief 

report/complaint to Inquiry 	Off jeer 	on 12.7.2000,  

sji'thout 	any evidences related to charges 

At the end 'Inquiry Oft leer concludes that all 	charges 

framed 	in Articles I 	though 	den led 	by the 	Charged 



Off icer enquiry fails to grab any evidence from C 

in support of her a rgument of innocence 

ARTICLE OF CHARGES - II 	Forceful occupation of K.V.  

accommodation1 by Charged Officer. The article of 

charges did riot stand any value because the Charged 

Officer was warned and given chance not to repeat: such 

act in future by regular princip 	
ri al  Sh 	SL 	Jam 

letter 31KV (N) U/979S/44° dated 12.8.97 in response of 

C. 0. response to Memo issued by In charge Pririci.Pa 

dated 26797 I 

VII FINDING OF THE INQUIRY OFFICER ON THE CHARGE FRAMED 

AGAINST THE 

In the ii qhi: of the assessment of the evidence and 

determination of the points made in the previous 

paragraph my I iriding are that 

.1. 	
The charged officer failed to provide any kind of 

evidence in support of her argument of her innocence. 

result all charges mentioned in Article I in seven 

paragraphs have been eseblished,. 

2. 	
The charge mentioned in Article-Il has not been 

established since it is uniise to open the closed file 

on this charge 

Yours fai. thfuilY 

F. 

OIJPRAHMANfUM )  

I 	IrigliLly 01 fice 

( 	
P r in 
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RE9ORT OF CROSS EXAMINATION OF WITNESSBY ACCUSED OFFICER - 

MRS NOMITA PANDEY PRT. 

I Cross examinati on of witness. Shri P. C 
Katlyar, PT, 

4 No.   3 Guai ior and once in charge principal of K. V K.V 
UrngshU by the accused off icer Mrs Ham ita Pan edy PRI is 

SLflflmar:i.seCl below 

pROcEEQIJ 1  
Cross examinaton was conducted at KV 	Lumding on 

24 	
O1 from 113O A.M. The prosecuting off icer of the case, 

I K 	Rajendran, PrIncipal, KV 	
TinSL!Kia 	Shr.i RC 

qj-di . y.ar 
 witness and Mrs. Nomita Pandey the acci.jsed of f icer 

arttnded the proceedingS 

The. accused officer cross examined the wi t:ne.ss by means 

:f questionnal re prepared by her' (hand writ ten COPY 
IS 

eIncosed; anr;exureI two pages), and submitted to Enquiry 

dfficer to lead the procesS The Enquiry Officer wrote the 
iame questions on separate papers t;o give scope to witness 

to nawer. The witness answered the questions and they in 

tu had gone through the presen t.ing officer and accused 
is enclosed in 

cffi ce.r. • The cross examination1 process  

nr'iexureII (3 pages). 

The cross examination was concluded after the accused 

and presenting off icer expressed their satisfacti on dfficer

I going 'hroijqh the answers given by witness anc L kholledged the same This is noted in daily order sheet 

n.rxu re-Ill 

The accused officer 	
failed to prove any kind of 

made against the in charge Principal., Sri P C charges
ati yar In connection with suspicious transfer order - The 

In charge Principal need not be doubted. in this incident He 

IL 4 iriv discharged the duties of Principal 
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The 	In charge 	PrinciPl 	received 
	the 	off ice 	copy 	of 

Pandey transfer only on 2111998 
But she submitted 

N 
PrinCiPal on 	28, 1098 	arid 

requested 	him 	to 

Lhe copy 	to 
in 	cross 	exarniflatlon 	

and 
revealed 

r1ieVe 	her.  This 	S 

to 	her 	ear 11cr 
by a.cepted accused off icer 	contrary 

the In charge Principal only 
pressurised her to 

aterneflt as 

gt relieve 

sband at; 
Regarding the Camp of M rs 	

N. Pandey hu  

Urangahu prior to 31.10.98 is establ jshed in the cross 

e;amiflati0fl5 (contracictorY to her version in enquiry) The 

aled her husband 	arr ival to In 
acused officer herself reve  

carge 

it is also established that she disposed some of her 

I h'use hold articleS prior to relieve 	
jhich as accepted by 

4 cused 0fficer in the cross examination. 

The In charge Principal acted as per the instructions 

RegiOflal Office to operate the transfer order The cross 

t reveal any evidence to stand. the 
e aminatiofl did no  

ons of 
accused off icer as In charge Principal 

Allegati 

yassed her or pressu r ised her to rd leve. 

	

The cross exarninatioil did not substaflti 
	any 

1 ega t I on a made by accused off ice r to p rove her inn ocerice 

getting and operatiflc the transfer order. which was 

uspected as fraud at pegional Off ice level, 

the accused officer failed to defend the charges 

cacie against her and established sufficient ground 
of master 

plan behind the transfer order. 

(ti. $UBRcHMcNI UNI) 
ENQUIRY OFFICER 



Annexu re- IV 

KENDRIYA VIDYALAYA SANGATHAN 

Regional Office 
Hospital Road 

Siichar-78$001 

F. No 3 - 4/94-KVS (SR')/47----49 	Dated 30.03.2001/17,4,01 
-- -----'---- 

Reqd/Conf :ident:.ial 

MEMORANDUM 

',)hereas on careful considerr -tjon of the Inquiry Report (Copy 

enclosed) the undersigned has provisional ly come to the 

conclusion that the gravity of the charge is such as to 

''arrant the imPositiont of ma, or pena. IL ty on Sm't: Narni ta 

LPandey., Primary Teacher, Kendriya \idyalava,, Du 1 ia,an and 

;ccordingly t he under s i gn ed proposes to Ii rnpos e on hi er 

penalty of reduction to lower stage (s) on the time scale of' 
----------- 

pay Ps. 45007000 with cumulative effect. 

NON,. 	THEREFORE, Sint. 	Na.mita Paridey Ex"primary teacher,  
KV 	Urnranqshu 	now 	wor'kiriq 	as Primary 	teacher 	at KV 	Du I iaj an 
is 	her ebv 	given 	an opporturi ity 	of 	making 	representation 	on 
the penalty proposed above. Any representation which she may 

wish to make against the penalty proposed will be considered 
by 	the 	undersigned. Such 	repr- esentat:ion 	if 	any 	sho'.i ld 	he 
macie in writing and submitted so as to reach the undersigned 
not 	later 	than 	15 (fifteen) 	days 	from 	the 	date 	of 	the 
receipt 	of 	this 	memorandum by 	Smt, 	Namita 	Pandey, 	Primary 
Teacher • 	KY Du 1 la -jan 

The rece:ipt of this memorandum should he acknowledged, 

(S,P. Baur:i) 

Enclo 
	 ssist:an t C.ommissioner 

Enqu :i. ry report in 07 pages 
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Annexu re-V 

id. 
The ssistant Commissioner (Disciplinary cuthorl ty). 

Ke; ndr:iya V:idyaiaya Sangathari 
Regional 0ffice 
Hdsp ltd 1. Road 
Silchar 	758001 	 - 

Sub 	Submission of Representation against the memorandum 
bearing letter No.3_4/94KVS(SR)/647-49 dated 
3003.2OO1/l7..O4.2°° against the proposed imposition 
penalty of reduction to lower stage (s) on the time 

scale of pay Rs.4500-7000 with cumulative effect. 

ef 	 oa Your memrndum 	 r issued under lette No. 3 R 	
4/94 

kYS (SR) /647 -49 dated 
30.03. 200I/:L7 04. 2.000. 

Respected Sir. 

Most hurrihi y and respect f u 11 y :1 beg to state that 

he aforesaid memorrndum proposing imposition of Penalty of 

teduct:ion to lower st age(s) on the time scale of pay 

Ps 4500-7000 with cumulative effect • the aforesaid 

themo ran duii is du 1 y received by the undersigned on 1 y on 

04 2001 and I have caret u 1 1 y gone through the same • an , 

understood the contents thereof. 

1 therefore 11 k:e to draw your kind attentIon to 

the following fact for your kind at:tent:Lon to the fol lowing 

fact for your kind consideration before taking any adverse 

dec is i art as proposed I ri the memorandum da Led 

30,3,2001/17,4.2001. 

That Sir • the memorandum of charge sheet served 

upon the. undersigned vide your letter bearing No. F. 3-3/98 -

KYS (SR)16774-75 dated 31.1.2000 under rule 14 of the 

C:CS(CC) Rules 1965 with the following article of charges 

quot:ed below 

Atricle -I 



Mrs Narnita Pandey , whi a working as a 	Primacy 

Teacher at: KV Urn ran gs hu arranged to issue lake 

transfer order No. F. 33H1$/98 -KVS (Es ttI II) 

dated 12.10.1998 for posting to Keridriya 

Vidya1aya. 	CCI 	Oaridh:i Nagar., Ranchi 	in her 

iavou r 

Mr's. Narnita Paridey, Primary Teacher has therefore 

done fraudulent manipulation in violation of itei -fi  

34 of Codeof conduct; fort eacher envisaged in 

Chapter VI of the Education Code and thereby 

contravened Rule 3(I) (II) of CCS (Conduct) Rules. 

1964. She has l:herefore rendered herself liable to 

d sripl '1 nary ac't:ion under CCS (CCi) Rules • 1965 as 

extended to KVS amp 1 OYCE 

Artic1e.IL 

Mrs. Narnita Pandey, while working as Primary 

'Teacher 	at 	Kendr lye 	Vidyal aye 	Urnramgshu 

unauthor'i,sedly took occupat;ion forcefully by 

breaking the lock of the residential accommodation 

of the said Kendriya Vidyalaya on 2507.97 Mrs. 

Nami't;a Pandey,  ., Primary Teacher has thus failed to 

exercise devotion and reasonable care in the 

discharge of her official duty and has violated 

item 22 of the Educat;ion Code and she has thereby 

contravened Rule 3 ( I) (II) of the CCS (Conduct) 

Ru lea • 1964 and therefore rendered herself liable 

to disciplinary action under CCS ( CC) Ru las 1965 

as ext ended to KVS employees. 

That 	the 	charges 	brought 	against me through 

article - I with the allegation that the undersigned 

has arranged 	to 	issue fake 	transfer order No. 	F. 

33-18/98-KVS 	(Estt-IlI) dated 12.10.98 for posting 

to 	Kendr'iya 	Vidyalayc CC1 , 	 Oandhi 	Nagar.  Ranchi. 

in my favour and 	it is 'further alleged that due to 
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this act of fraudulent manipulation in violation 

of item 34 of Code of Conduct for teacher 

envisaged in chapter VI of the educa tion Code and 

thereby contravened Rule 3(1) (1 .... ) of CCS 

(Conduct) . Ru lee., 1964 and the aforesaid misconduct 

of misbehaviour is sought to be 

sustained/established on the basis of a statement 

made by Sri R , C. Katlyar the 'then in -charge 

Principal. Umrangshu which is mad.e at the time of 

prima facie inquiry conducted on 8.1298 by 'the 

authority. The said statement made by the t h e n 

Principal on 81298 and the other written 

statement of Sri N, Shankar., TGT (810) but the 

statement of Sri N. Shan kar although shown as 

ii st:ed document in the memorandum of charge sheet 

dated 31 1 , 2001 bu 1: the sarrie was not annexed in 

the aforesaid memorandum of charges Moreover,  

none of the listed documents were examined in the 

enqu i r- y pr-oceedinq as was requ :i red under the 

rd event rule of CCS (CCA) Ru lee 1965. It is 

further categorically submitted even the sole 

listed document relating to article to charge 

No.1 • has not been examined. It is relevant to 

ment1 on here that the written statement of the 

then Principal., Umrangshu which is re. lied in the 

memo randurri of c. harge sheet in order to sustain the 

article of charge No. I now the said statement of 

Sri R C. Katiyar went con trary to h i s own 

statement made during the c ross'-exarriina tion In 

the enquiry proceeding held on 24 .2 2001 where in 

in a reply to a question Sri R.C. Katlyar stated 

as follows • the re.evartt por tion of the proceeding 

dated 24 ,. 2.2001 is quoted below 

CROSS EXAMINATION OF THE NAMITA PANDEY AT K.V.  

LUMDING AT 11.30 A.M.ON 24.22001 



by Mrs. Namita Pandey Vs Answers 

by Sri R.C. KatiYar.  

When 	a n d ho 	you 	
have 	received th i s 

•frilPnt order (a) transfer and postin9 of 

me ? 

Sir. Madam N. Pandey Ex. (PRY) of K. V 

Urn range hu sho,ed me her t: ran ef or' copY on 

2 .10 98 and requested me to rel. leve her but 

ii refused to relieve becaUsO 1 (s a 

principal) did not receive her, tranetr 

order. I receiV 	
transfer order on 02.11.98 

on the next day I. order U D C 
to prepare 

L PC. & relieving order 

	

2. 	HOW did you come to R t -j oyj that the order o I 

tranef or dated 5/12 10 98 is fraudulent: 2 

Sir. I got teiePhOfllc message from the 

Education Off icer (Off iciating AC ) on 

03,11.98 that he had doubts about this 

transfer order He (Sh. P ,RL. Gupta. Sir) 

called me at Silchar Regional Off ice along 

i th the documents. He told rue that he was 

making enquiry of this transfer orders. 

	

3 	
(f ter receipt of the transfer order 'hat 

::tepS you have taken? 

Sir, after receipt of transfer order of Mrs. 

N. Pandey I ordered U. D.C. to pr epare L P C 

& rd loving order but after gettin9 

lephonic messace 	I rorn 	
Hon ble 	C 

(off iciating) Sir I s topped it 
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4. 	How did and when did it str:ike to your mind 

that I have arranged to issue the fraudulent 

order of transfer? 

Sir • it did not strike me that she has 

arranged her transfer order. I came to know 

the doubt when A. C. Sir told me that it 

might be the fraudulent transfer. 

5.. 	How did you come to know that my husband has 

reached Umranqshu prior-'to 31 10 1998 and 

what was your reliable source on that ? 

Sir, I caine to know that the husband of Mrs. 

Nomita Pandey arrived prior to 31.10.1998 

through M rs Paridey two and ad'hoc lady 

teachers, 

6. 	What was the distance of your quarter from 

the qua rt;er of rrie at Umranqshu ? 

Sir, it is Approx 2300 meters, 

7 	How did you kri ow that I have disposed of my 

house hold articles and what was the source 

of your inf ormation ? 

Sir, I came to know f rorn two a&'hoc teachers, 

has prornpte 	reach such conclusion 

J that I have arranged to issue the fraudulent 

~:ransfer order ? 

Sir, I have not prompted to reach such 

conclusion that she has arranged to issue the 

fraudulent t;ransfer order. A.C. Sir told me 

that it might be fraudulent transfer. 

.J 
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9 	Is that any evidence or materials available 

with you to establish that the fraudulent 

letter was issued by me I 

have not any eVidence or mater'iaI 

agiiaic- with me t. _establish. jiatt:tie 

frudu 1e.nt lJtr isied. Mr s.  nita 

-Pand cv (P RT ) 

10. Do you bell eve, this certificate of leave 

':JatEd 03.06.2 999 issued by the employer of my 

husband regarding leave of absence from his 

office I 

Sir. I do not kno' 

Is there any private accommodation available 

I 	 within the NEEPCO camp'.is of Umrangshu for 

pri vate hire accommodation I 

Sir. 1. do not know. 

Sd/ illegible Sd/-  Illegible Sd/ -  Illegible 

24 02 .2000 	 24 02 2000 	 14 .02 2000 

Katiyar) 	(K Raendrari) H. 

Sub ramnan ian) 

in vie'i of the above statement of Sri P C. 

Katiyar the thEn Principal of 	KV 	Umrangshu 

stated 	in 	the 	enquiry 	
proceeding 	held 

on 24.2.2001 is contrary with 	the written 

statement dai:ed 8 12.1998 as such 	the written 

statement dated 08 12 1998 cannot sustain 

the charges brought against me, under,  article of 

ha r q e no. I. 
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It is further submit;ted that the statement of Sri 

N. Sharikar wh:ich is riot anne<:ed w i t h the 

memorandum of charge sheet dated 31.01.2000 but 

supplied to me by the enquiry officer does not 

support: the charges brought acia:insi: me under 

article No.1. The statement of Sri N. Shankar 

dated 08.12.1998 also support the conteri Lion of 

the undersigned. The statement of Sri N. Shan kar 

is quoted below 

it is quite clear from the above statement of Sri 

N.. Sharikar that the husband of the undersigned 

came to Umr'arigshu after receipt of the order of 

transfer dated 12.10.1998, therefore the above 

statement also establishes that the writtzn 

statement of Sri R. C. Katiyar dated 08.12.1998 is 

coritradctory with the written statement of Sri. N 

.ucn ai 

That Sir., it is further stated that the written 

statement of Sri R. C. Katiyar is also contrary to 

the certificate of leave issued by the District 

Treasury Off ice Dumka ( Bihar) which establishes 

the correctness of t;he fact 'thai: my husband Sr:i 

Shekhar Kumar Paridey • Assistant Accountant, Dumka 

treasury was on leave with effect; from 02.11.1998 

to 15.11.1998 therefore statement of Sri R. C. 

Katiya rthat my husband came to Umranqshu ear 1 icr 

to 03.11.1998 Is false and misleading as because 

my husband under took jou.rney by Rail from Dumka 

and he reached at iJmranqshu only on 03.11,. 1998 at 

about 11 a.m. My husband started his journey with 

effect from 01,11.1998 (Sunday) via Bhaqa.t.pu r * But 

the c:ertif icate. dated 03.06.1999 which was 

produced by 't;he undersigned before the inqu i ry 

proceeding and the same was also gal: examined by 
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the undersigned while cross examinino 
Sri R. C, 

Kati var the than Principal Umranqs;t) in the 

hearjriq Proceecirq held on 24 02,2001 and on reply 

which would he evicfr.nf from the 

examine ti on 	
order sheet of' r:;ros 	

dated 24 .02.2001 quoted above 

has not been denied by Sri R. C. Ketiyar, as such 

it is categorically submit'tpd that in the so 

cal led inquiry proceeding which is ;initited in 

Pu rsu ance of the memo ran du in dated 31 01 2000 

flothiriq could be provec; aa t'Lhp underiqrjec 

regarding the chargesleveled aqainf me throuqh 

article No.1 as well as no evidence could he made 

available before the Enquiry Officer either by the 

Present lug officer or' by,  the witne, Sri p. C, 
Katiyar who was examined in the enqu 

rd led upon 	
iry proceedi rig as was 	

in the memo raridum of 	charge 
sheet dated 31 01 2000, It is further submitted 

that Sri N. ShanJar IGI (BIo) listed witj'ss 

relied upon in the aforesaid memorano'ijm of charqa. 

also not examined he fore the enquiry proceedIng by 

the depar trnentai side as requ i red under the rule 

and the wri tten ste t.:emerpj of Sri N. Shan kar 
cateqo -

'jç ly support t h e. contention of the 
unders.jqrie(J as stated above. 

Therefore no evidenr 

supported the charges 

article I of the memor 

31 01 2000. 

or statement of witnessp 

hrouq -   age inst me uflder 

andurr of charge sheet dated 

It is u r t:her submi tted that the urider;ignpç 

submj tted documentary evidences before the 

inquiry procezi nq and ci so du ri rig the cros-

examination such as certificate 
IsSudo by the 

employees of NEEPCO Ltd Reqardj rig non disposai of 

household articles dated 1012,9 and Pass issued 

in NEEPCO Gate dated 11,4 99 issued by Scour i ty 

Manager NEEPOC Ltd, Umranqs'11 dated 11 4 1999 and 

1' 
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the certif icate of T r u c k Owner' dated 11.4. 1999 

carryIng the 	Household 	 from Umrangshu 

to Dull ajan after my transfer and leave 

certificate dated 3699 was also sent by Reqd 

Post to the Assistant Commissioner (D.isc:ipl mary 

uthority) as was promised by the under'sined on 

15 ( 99 agirt the reply subrni tted by me in 

tt rms of t he memorandum issu ad under letter No. 3-

4/98-KVS(SP) /11451 dated 20.4 99 but su rpr isingly 

none 
I of the documentary evidence taken in to 

corisi deration by the enquiry officer as requ .1. red 

under the rules 

That the enquiry re.po rt bearing letter No, 3-

1(CONF)/KV' -SIL/2000 dated 2872000 served upon me 

along with the memorandum dated 31.3,2001/ 

17.4.. 2001 bare perusal of the eriqui. ry report: 

i t wou 1 d be evident that the same has been 

prepared I ri a most arbitrary and unfair and 

illegal mariner without taking in to consideration 

the factual position of the enquiry proceeding 

There is no discussion at all made by the enquiry 

off icer of the recorded statemeri t of Sri R.C.  

Katiyar the then Principal in-charge Umrangshu 

Keridriya Vidyalaya when Sri R.C.Kati.yar 

categoricaLly denied that there is no evidence or 

materIal ave:1 labia with him regarcJifl1 issuance of 

fake letter by me but surprisinglY in the enqu :1 ry 

report it is st ...te by the enquiry officer in the 

conclusion part that the cross-examination does 

not substantiate any allegation made by the 

accused officer to prove her innocence in getting 

and operati rig the transfer order w  h i c h was 

suspected as framed at Regional Off ice level and 

thust he accused off Icer failed to defend the 

charges made against her and as tabi ished 

ff icient ground of 	Master Plan behind the 

transfer order. 
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It is further stated the enquiry officer in 

his enquiry report in concluding paragraph that 

It is also established that she disposed some 

of her household articles prior to relieve, which 

was accepted accused officer in the cross 

examinationS" 

The above conclusion of the enquiry officer 

is total. ly false and misleading. in this 

connection the undersigned beg to rely upon the 

daily order sheet of the proceecl:ing and enqu:iry 

officer is put to strictest: proof of the fact that 

the charged officer has accepted the household 

articles prior to relieve rather documentary 

evidence submitted by tile regarding non-disposal 

of household articles not cons:idered at all by the 

enquiry officer but the same has been rejected in 

a very arbitrary and unfair manner JithoL.lt any 

discussion on t h re. aforesaid evidences produced by 

rue,, which would be evident: in paragraph 6 of the 

assessment of evidence in the enqu i ry report 

wherein it is held by the enquiry officer i:hat 

those documents arguments are irre levan t and I t is 

.1. ur tL e r held that the undersigned is failed t;o 

submit any relevani: document. Surprisingly it is 

further held that the evidence in support: of 

c h a r g e s a r e produced by the Presenting Off icer but 

in reality not a single document or evidenc. 

neither produced by the Presenting Officer nor 

e::samined before the Enquiry Proc:eedrig by the 

p1...esenting Off icer u-ts such entire finding of the 

Enqu :i ry Officer is h:i ghly arbitrary and unfair 

and a mere, reading of the finding and conclusion 

of the enquiry report. It wou Id be evident that 

the Enquiry OffIcer h a s prepared the enquiry 

report in total ,ic']. ation of Sub-'section (I) and 
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I 
	

0 

Sub-SOCtlOfl (ii) of Sub rule 23 of rule 14 of the 

ccS (CCc) 	 1965.  

It Is categorically suhmIttd that the 

eriqu 1. 
ry report has been prepared without taking 

in to 
corsIderatb0n1 the defence put forarded by 

the undersigned in respect of article of 
chrge5. 

It wou ld further he evident that no assesemeri i: of 

the evidence Is made in 
respect of the a ri:. 1:1 e of 

charges arid particu iarly fl nd1ns as iel 1 as the 

conclusion reached by the ericluiry officer in 

respect of article of charge no I is totally 

irrelevant and contrary to the records of the 

enquiry proceed ng. No discussIon on evidence 

particularly relating to the crucial hearinci i1h7ch 

took place on 24 2 2001 at Lurndiflg did not find 

place in the enquiry report No discuss ion is made 

by the enqu I ry off icer In the recorded statement 

of Sri R.C.Katyar who was 
cr oss_examined by me 

on 24 2. .001 It is relevant to mention here that 

Sri R C. Katiyar the sole witness cross-examined 
 

in the en qu I ry proceeding who cc tego r I cci 1 y denied 
 

eqardin0 a
vailability of any docu men tary evidence 

to sustain the c harges brought under article of 

charge no. 1,., As such • the entire finding and 

conclusloli of the enquiry officer not based on any 

evidence and the af oresaiCi 
enqiJi ry repor t has been 

prepared 'i th a p re-dete rmiri ed notI on to Impose 

penalty upon me 	
althoucTh no evidence or 

statements of any 	tness rd.1d 	upon by the e  

depart mental side, 
5u pported the c harges brought 

net me 	
as. such on that score alone the 

proceed1 ng is liable to be dropped. 

That 

subm I. tted 

article of 

ra the r t 

Sir. 	it 	Is further 	categorically 

that 	
the charc.e$ particularlY the 

charge No. I has not been eriqu ;i red into 

e enqu I ry off icer 	
e.nquired Into a 
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di f ferent charge in respect; of fake transfer 

order. A mere reading of the paragraph-Il i.e the 

charges framed and enqu ired into is altogether 

different than the article of charge rio I brought 

under memorandum dated 3.1. 1.2000. The Eriqui ry 

Officer enquired into the imputation of Namita 

Pandey involved herself in fraudulent manipulation 

for procuring fake transfer order under the forged 

signature of Sri VKGupta, Assistant Commissioner 

(Admn). KVS. New Delhi in her favour with mala 

fide intention' Nhereas article of charge no. I 

is quite different as leveled against me in the 

memo raridum dated 31 1 2001 On t;hat score alone 

the entire enq'. I ry proceeding is liable, to beset 

aside and quashed 

in paragraph V of the enquiry report the 

defence arguments of the charged officer which is 

disc'jssed did not ref lect the actual/fact:ual 

position It is also evident that the documents of 

misdeeds of Sri R C. Kati var 'ih ich was subm.i t:ted 

by me in the en qu I ry proceednq has been 

arbi t;rari ly re5 ected by the enquiry off icer 

holding the same as irrelevant ,':ithout assigning 

any valid reason. 

It is stal:ed that no assesamen t of evi den cc 

both ore. 1 and docu men t:ar y  is made and further no 

di sc:ussiOri is made on evidences as requ i red under 

the r u 1. e 

F i ndi rig assessment of cvi dence conc I us :i on of 

the enqu :i r - y proceeding made by the enquiry off :icer 

as evident from the enquiry repo .. t is 	quite 

con trary to the record of the proceeding 	it 

appears that 'the enquiry officer acted in a very 

arbitrary manner in total violation of Rule 14 of 

C:CS ( CC) Rules 1965 and 'fu rther reached to the 
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iindinqs and conclusion in the enquiry report in 

total violation of Sub-section (1) and (ii) of 

Sub-section '-23 of Rule 14 of CCS(CC) Rules 1965 

and as such the enti re eriqu iry proceeding wh:ich is 

conducted in pursuance of the memor'andurn dated 

31,3.2001 are liable to be set aside and quashed 

and therefore penalty,  proposed under memc'randurn 

dated 31.3.200117.4,2001 also liable 'to he 

dropped in the interest of just:ice and 'fair play. 

I • therefore like to draw your kind attention 

to the a b o v e-,,  stated fact for your k:ind 

consideration before taking any adverse decision 

as proposed in the memorandum dated 

30.3.2001/17.4.2001 and 'further be pleased to 

drop the Memorandum of charges dated 31.3,2000 in 

view of the above sLated contradictions,, 

:inf i rmity in the enquiry proceeding and also he 

pleased to revoke/cancel the Memorandum dated 

30.3,2001/17,. 4.2001 	proposing 	penalty 	under 

intimation to the undersigned. 

Date 	26.04.2001 

Place 	Duiiaan 

You r s I a it hf LI 11 y 
Sd / - 

(!MITI PNDEY) 
PR'!', KY, Dulia'3an 

Copy t;o,, 

PrIr,cipal , K_V. , Dulialari , for information 

On I y 

(NAMITA PcNDEY) 

PRr, KY,, 	Duliajan. 
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ANN EXURE-VI 

A t. Namita Pandey, PRT 
Du 1 iaj an 

KENDRIYA VID'y(sLAYA SN(sTHcN 

Regional Office 
Hospital Road 

$iichar-'788001 

Dated 
19 / 2.5 6 200.1. 

No. 3-4/99-2000/KVS(SR)/412628. 

Regd/Con f I dent Ia 1 

0 P D E P 
I,,Jhereas discipl iriary proceed:inqe under Ru I.e 14 of 

thL Central Services (Classification central and Appetl) 

rwies 1965 were insti ti) ted against Smt. Nami ta Pandey, Ex-

Prk timary Teacher. Ke.ndrlya Vidyaiaya. Umrangshu • now work:ing 

at Kendriya Vi,dya.laya Du 1 ía an in regard to the charges 

fAmed against her vide Memorandum No. 33/98KVS ( SR) /64775 

dated 31 1.2000. 

2.) 	Whereas Shri Ni. 	Subrahrriariiurn, 	Prindipal 	Kendriya 

Vidlyalaya, Si ichar who was appointed as Inquiry Officer to 

.i nqu ire into the charges f rarned aqal net the said Smi.: Narn:i Ia 

Pqi dey, Pr i ma ry Teacher has su bm i t:ted his report and was 

t to said Smt Narrti ta Pandey,  , Primary Teacher v ide Memo 

of :everi No, dated 17,4 2001. 

Q3. 	Whereas p  rpos. 1 f or' imposing penal ty was sen t to Sm t. 

Naii. ta Pandey, Primary Teacher alonqwi th the eriqu i. ry report 

vie Memo of even No dated 17 .4 .2001 gi virig her opportunity 

to make representation if any against the proposed pena1ty 

4 . Whereas Srnt 	Namit:a 	Pandey ,, 	Primary 	Teacher made 

jrerese.n tat .i on dated 	26 4 2001 has 	been 	exam I ned 	by the 

uniersiqned, 

5. Whereas . after 	taking into 	consideration the 

red
, 

 dated 	26.04.2001 submitted 	by, 	Smt 	Nam:i ta 
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i1 dy PR f and 

1 .1.1 	the 	facte. 
LI 
;isfied that 

iccJeptahle at 	t 

:mosing penalty 

crate o 	pay Re.. 4,500 

is rs witti cumu lative. effect: 

Now • therefore, t h e und 

t.he1j pay of Smt, Namita Pand 

oe r stages In the t I me a 

a period of two year!s  

FLita P a n d e y will not earn 

1erod of reduct i o ri arid thai: 

ecct ion wi 11 not have ef 

:kncrements. 

nd having regard to 

he 	uridersicjnied 	is 

iriqu i ry Officer is 

reasons exist 

.ower stages in 

1257OOO for a period of two 

f o r 

the 

rsignied accordingly orders that 

y, PRT will be reduced by two 

cab of pay 	Pa. 45OO-i25--7OOO 

wit:h cumi...t tat I ye effect:. Smt 

increments of pay dL.! ring the 

on expiry of this period, the 

fact of postpon ing her future 

t:he record of enquiry a 

and ci rcumst ances , t 

'the firid:ings of the 

hat good and sufficient 

of reduction of two 1 

(SP BAURI) 
A1)SISTANI COMMISSIONER 

V. Namita Pandey, Primary Teacher, 
enriya \/idyalaya 
uiia,an. 

Op/ to 

The Principal, KV • Out iajan, fOt giving effect: of the 
erialty o r d e r 

The educat::i.on officer, 
:1nfpernation please  

(Vig) , KVS New Delhi 	for 

Assist:an t Commissioner 



PD 

TIhe C:crnrfl 155 OflC r 
(ppelIate uthority) 

ridr iya Yidyaiaya Sanga than 
U3, Institu tionai Area,  
Shaheed Jee't; Sirigh Marg, 
N.w De.J.hi-1i.00.l.6 

SHb 	
An Appeal against the order of Penalty imposed 
vide order Issued under letter No 	3-4/99 

2000/KVS(SR) 4126-28 dated 19/2562001 

Respec ted 3.1. r 

'I ii ke to draw your kind attention on the subject cited 

above and further beg to state that the impugned order of 

enaity dated 19/25.6.2001 is duly 	received by the 

uiriders'igned only on 28 6 2001 and thereaf ter,  caefu 1 ly gone 

hrough the same and it appear's that the order of reduction '1  

of pay by two lower,  stages and t;he time scale of pay Pa, 

500125-7000 for a period of two years with 	cumu lative 

fect and further ordered thElt t h e under's ic ned will riot 

arn increments of pay during the period of reductlon and on 

xpiry of this period, the reduction will not have effect of 

ostpon :ing fu'tu re iricremen ts 

Thai: the above penalty has been imposed upon the 

Jnders'igried in a very arbitr'ary manner in total violation of ,  

Fiu le 14 of 003 (CCP) Rules 1965 and further reached to the 

d'iriqs 'to 'the conclusion by the disciplinary authority 

contrary to 'the evidence recorded in the proceeding 

I therefore 11 ke. 'to draw your kind atteri tion to the 

lowing fact for your kind consideration and also u rge 

pon you to set aside the impugned order of penalty dated 

19/25 6 2001 by eercis'ing the power conferred on you under 

,ub'r'le 2 of Ru Ic 27 of 003 (CC) Rules • 1965. 
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That Sir • the memorandum of charqe sheet served upon 

'h undersiqned vide your let:ter hear':inq No. F. 33/98-KVS 

SR11677475 dated 3112000 under rule 14 of the CCS(CCA) 

}uis 1965 with the foiiowinq article of charqes quoted 

Atric1e -I 

Mrs Nomita Pandey, while workmnq as a Primary 

Teacher at <V Umranqshu arranqed to issue fake 

transfer order No. F. 3318/98KVs (Esttl II) 

dated 12.10.1998 for pos't:inq to Kndriya 

Vidyaiaya, CCI • Gandhi Naqar. Ranchi in her 

ía v ou r. 

Mrs. Namita Pandey, Primary Teacher has therefore 

done fraudulent man ipu iation in violation of item 

34 of Code of conduct for teacher envisaqed in 

Chapter VI of the Education Code and thereby 

con Lravened Rule 3(I) (II) of CCS(Conduct) Rules, 

1964. She has therefore rendered herself liable to 

dicipl. mary action under CCS (CCA) Rules 1965 as 

extended to KVS employee, 

Article-Il 

Mrs. Namita Pandey, while workiriq as Primary 

Teacher 	at 	Kendriya 	Vidyaiaya, 	Umramqshu 

unauthor isedly took occupation forceful ly by 

breakinq the lack of the residential accommodation 

of the said Kendriya Vidyalaya on 250797. Mrs. 

Nomita Pandey, Primary Teacher has thus fa:iled to 

exercise devoti on and reasonable care in the 

discharqe of her lofficial duty and has violated 
item 22 of the Education Code and she has thereby 

con travened Rule 3( 1) (.11) of the CCS (Conduct) 

Rules, 1964 and therefore rendered herself liable 

to disciplinary action under CCS(CCc) Rules 1965 

as extended to KVS employees, 
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T h a t the charges brought against me through 

articieI with the allegation that the undersigned 

has arranged to issue fake transfer order No. F.  

3318/98KVS (Estti I I) dated 12.10.98 for posting 

to Kendriya Vidyaiaya., CCI candhi Nagar,  , Ranchi 

in my favour and it is ft rther alleged that due to 

this act of fraudulent man ipu .Iation in violat:iori 

of item 34 of Code of Conduct for teacher 

envisaged in chapter V1 of the education Code and 

thereby cc'ritravened Rule 3(I) (II) of 005 

(Conduct) Rules. 1964 and the aforesaid misconduct 

of misbehaviour is sought to be 

sustained/established on the basis of a statement 

made by Sri P. C. Katiyar the then .in-charqe 

Principal Umrariqshu which is made at the time of 

prima fade inquiry conducted on 8.12.98 by the 

7  authority. The said st:atement made by the then 

Principal on $1298 and the other written 

statement of Sri N. Shankar,, TGT (Bio) butt he 

statement of Sri N. Shanka.r aithc'ucih shown as 

listed document in the memorandum of charge sheet 

dated 31.1.2001 but the same was not annexed in 

the aforesaid memorandum of charges. Moreover,  

none of the listed documents were examined in the 

enquiry proceeding as was requi red under the 

relevant rule of CCS(CC) Rules 1965. It is 

ft rther c:ateqorica.l ly submitted even the sole 

listed document relating to art;icle to charge 

No, I has not been examined. It is relevant, to 

mention here that the written statement of the 

then Principal, Umrangshu which is relied in the 

memorandum of charge sheet in order to sustain the 

article of charqe No. I now the said statement; of 

Sri R.C. Ka.tiyar went contrary to his own 

statement rria.de du ring the cross.."examination in 

the enqu :i ry proceeding held on 24.2.2001 wherein 

in a reply to a question Sri R.C. Katiyar stated 

F; 
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as fol 1os, the r'elevant portion of the proceeding 

dated 242.2001 is quoted he10 

CROSS EXAMINATION OF THE NAMITA PANDEY AT K.V. 

LUMDING AT 1130 A.M ON 242..2001 

Questions given by M rs Nomi La Pandey Vs. Arisers 

by Sri R.C. Katiyar 

.1 	iheri 	a n d 	ho'i 	you 	have 	received 	this 

fraudul ent order (a) transfer and posting of 

me 2 

Sir, Madam N. Pandey Ex,. (PRT) of K.V 

Urn ran gs hu a howed me her transfer copy on 

28,10,98 and requested me to relieve her but 

:r refused to re:iieve because I (As a 

principal) did not receive her trans rer 

order. I received transfer order on 02.11.98 

on the next day I. order 1J.DC., to prepare 

L.P.C.& relieving order. 

How 	did 	you 	come 	to 	know 	that 	1: he 	order 	of 

transfer dated 5/12,1098 is fraudulent 2 

Si r , 	 I 	got 	telephonic 	message 	f roi'ri the 

Education 	Officer 	(Off :icia't:i rig 	A C) on 

03.11.98 	that 	he 	had 	doi,hts 	abou 1: this 

transfer 	order. 	He 	(Sh. 	P.R.L.Cupta, Sir) 

called 	me 	at 	Silchar 	Regional 	Off ice 	along 

with 	the 	documents. 	He 	told 	me 	that 	he was 

making enquiry of this transfer orders. 

After 	receipt 	of 	the 	transfer 	order what 

steps you have t;aken? 

Sir, 	after 	receipt 	of 	transfer order 	of Mrs. 

N. Pandey I 	ordered U D.C. 	to prepare L .P.C. 
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& 	relieving 	order 	but 	after 	getting 

telephon ic 	message 	'from 	Hon ' ble 	A.C. 

(Off iciating) Sir I stopped It. 

How did and when did it strike to your mind 

that I have arranged to Issue the fraudulent 

order of transfer? 

Si,r, it did not strike me that she has 

arranged her transfer order. I came to know 

the doubt when A.C. Sir told me that it 

might be the fraudulent transfer. 

How did you come to know that my husband has 

reached Urnranqshu prior-to 31.10.1998 and 

what was your reliable source on that ? 

Sir I came. to know that the husband of Mrs. 

Nomita Pandey arrived prior to 31.10. 1998 

through Mrs. Pan day two and ad'- hoc lady 

teachers. 

What was the distance of your quarte r'from 

the quarter of me at Umranqshu ? 

Sir, ,i L is Approx 2500 meters. 

How did you know that I have disposed of my 

house hold articles and what was the source 

of your':i nformation ? 

Sir • I c::ame to know f rorn two ad'-hoc teachers 

What: has 	prompted 	to reach 	such conclusion 

that I 	have arranged to issue the fraudulent 

transfer order ? 
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S r • i have not prompted to reach such 

conclusion that she has a rranged to issue the 

fraulenttr5 order, ykjo, Sir told me 

that it might he fraudU lent transfer. 

9. 	
Is that any evidence or materials available 

with you to establish that the fraudulent 

letter was i asued by me 2 

Sir No., I have not any evidence or materials 

availahi e with me to establish that the 

fraudu lent letter 'as issued by Mrs. Nomi ta 

padey (PRT) 

10. Do you believe this certif icate. of leave 

dated 03,061999 issued by the employer of my 

husband regarding leave, of absence from his 

office 2 

r I do not kno'L 

j there any private accommodation available 

iithini 'the NEEPCO campus of UmranqshU for 

pri ,ate hire accommodatlon ? 

Sir., I do not I<no 

Sd/ Illegible Sd/ Illegible 	
Sd/' Illegible 

24.02 . 2000 	24,02W 2000 	14 .02.2000 

(R C .. Kativar) 	(K. Rajendran) 	H Subramani.ni) 
E.O.  

In view of the above statement of Sri R. 
C. Katiyar 

the then Princi pal of 	Ky 	Umranqshu 	stated 	in 

the 	enquiry 	proceedin 	held 	on 2.4 2 ,2001 is 

contrary with the 
written statement dated 8,12,1998 

as such the written statement dated 08 12 
,1998 

cannot sustain the charges brought against me u n d e r 

article of charge no I. 
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it 	is further submitted that the 	staterrierit 	of 

Sri 	N. 	Sharikar 	which 	is 	not annexed with the 

memorandum 	of 	charge 	sheet dated 	31.01 2000 but 

suppled to 	me by the 	enqu :1. ry off ice.r does not support 

the charges brought against me under article 	No.1. The 

statement 	of 	Sri 	N. 	Shankar dat:ed 08. :L2. 1998 also 

support 	the 	contention 	of the undersigned The 

statement of Sri N. 	Shan kar is quo ted belc", 

(Hiridi) 

It is quite clear from the above sta Lenient of Sri 

N. Shankar that the husband of the undersigned came to 

Umranqshu after receipt of the order of transfer dated 

1210,1998 thref ore the above statement also 

establishes that the written statement of Sri P. C. 

Katiyar dated 08.12.1998 is contradictory i'i th the 

rit.teni statement of Sri N. Shankar. 

That Sir, it is further stated that the written 

statement of Sri P. C. Katlyar is also contrary to the 

cert i f icate of leave issued by the District Treasury 

Off ice • Dumka (Bihar) which establishes the correctness 

of the fact that my husband Sri. Shekhar Kumar Pandey,  

issistant Accountant, Dumka treasury was on leave with 

effect from 02111998 to 15111998 therefore 

statement of Sri P. C. Katlyar that my husband came to 

Umranqshu earlier to 03,111998 is false and misleading 

as because my husband under took journey by Rail from 

Dumka and he reached at Umrangshu only on 03 11. 1998 at 

about 11 a. m. My husband started his iou rney with 

effect from 01.11.1998 (Sunday) via Bhagalpu r. But the 

ce.r'tif i cate dated 03, ij6 1999 which was produced by the 

undersigned before the inquiry proceeding and the same 

as also got examined by the undersigned while cross 

examining Sri P. C. Katiyar t h e than Principal 

Umrangshu in the hearing proceeding held on 24.02.2001 

and on reply which wou :i d be evident f rom the order 



sheet of cross examination dated 24022001 quoted 

above • has not: been denied by Sri R C. Kat iyar as 

such it is categorically submitted that I ri the 50 

cal led 	inquiry 	proceeding 	ihih 	is 	in Itiated 

in pursuance of the memorandum dated 31.01.2000 

nothing could be proved against the uridersi gned 

reqardling the charges leveled aqainst me through 

article NoI as well as no evidence could he made 

avail able before the Enquiry Off iC:er either by the 

presentmn officer or by the ',i t:neSs Sri R. C. Kat iyar 

ho was ex 	e amind in the enquiry proceedinQ as was 

relied upon I ri the memorandum of charge sheet dated 

30i 2C'00 
It is further submitted that Sri N. Shankar 

L  
TT (EllO) listed witness relied upon in the aforesaid 

rnemnorandulTl of charges also not examined before the 

enquiry proceeding by the departmental side as required 

under the rule and the written state.lTie.n t of Sri N. 

Shankar, categorically support the contention1 of the 

un dersigned 85 stated above. 

Therefore no evidence or statement of witnesses 

supported the charges brought against me under article 

I of the memorandum of charge sheet dated 31 01.2000. 

It is further submitted that the undersigned 

submitted documentary evidences before. the iriqu I ry 

proceeding and also during the cross-examination such 

as certificate issued by the employees of NEEPCO Ltd 

Regarding non disposal of household articles dated 

10,, 12.9S and Pass issued in NEEPCO Gate dated 11 4 99 

issued by Security Manager NEEPCO Ltd. urnrangshU dated 

11 41999 and the certificate of Truck Owner dated 

11 41999 carrying the Household articles frorn 

umrangshu to Dul iaan after my transfer and leave 

certificate dated 3699 was also sent by Regd Post 

to the Assistant Commissioner (DiscipliflY uthoritY) 

as was promised by the un dersigned on 13 6 .99 against 

the reply submitted by me in terms of the memorandum 

issued under letter No, 3-4/98KVS (SR) /11431 dated 
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20.4 99 • but su rprisinqlv rorie of the documentarY 

eviden ce taken into consideration by the enquiry 

off i cer as requ i red under the rules 

That the enquiry report hearing letter No 	3- 

1 (CONF) /KVSIL/200O dated 28.7 .2,000 served upon me 

along with the memorandulli dated 31.3.2001/17.4.2001. A 

bare perusal of the enquiry report. it 'ou ld he evident 

that the same has been prepared in a rnos t arbitrary and 

unfair and illegal m a n n e r iithou t taking in to 

cons deration t h e factual position of the enquiry 

proceeding There is no dscuss1,On at all made by the 

enquiry off icer of the recorded statement of Sri P C. 

Katiyar the then principal in-charge, urnrangshu 

Kendriya Vidyalaya when Sri P C. Katiyar categorically 

denied 'that there is no evidence or material available 

with him regarding issuance of fake letter by me but 

surprisingly in the enquiry report it is state by the. 

eniqu 'i ry off icer in the conclusion part that the c.ross 

examination does riot: ubstan tiate any allegation made 

by'the accused officer to prove her innocence in 

getting and operatinci the transfer order which Was 

suspected as f r a m e d at Regional Off ice level arid thus 

'the accused o'f'f icer failed 'to defend the charges made 

against: h e r and established sufficient qroL.Ind of 

Master Plan behind the transfer order. 

It is further stated the enquiry of ficer in his 

enctu :1 ry report in concluding paragraph that 	' It is 

also established that she disposed some of 	her 

household articles prior to relieve1 which was accepted 

accused officer in the cross examination." 

The above conclusion of the enquiry 	o f f i c e r 1.5 

'totally fai se and misleading. In this connection the 

undersigned beg to rely upon the daily order sheet of 

'the proceeding and enquiry officer is put to strictest 

proof of -the fact 'that the charged off icer has accepted 

'the household articles Prior to relieve rather 
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docu.iiientary evidence submitted by me 	regrrdirig rio n- 

disposal of household art:icies not considered at all by 

the enquiry off bar but the same has been r e,j ected in 

a very arbitrary and unfair manner without any 

discussion on the aforesaid evidences produced by me 

\'h oh would be evident in paragraph 6 of the assessment 

of evidence in the enquiry report, wherein it is held 

by the eriqu i. ry off icer thatt hose doc;umen t;s arguments 

are irrelevant and it is further held that t h e 

undersigned is failed to submit any relevant document 

Surprisinç.ly it is fu rther held that the evidence in 

support of charges are produced by the Presenting 

Off icer but in reality not a single document or 

evidence neither produced by the Presenting Officer nor 

examined before the Enquiry Proceeding by the 

Presenting Of•f ic:er As such entire finding of the 

Enquiry Officer is highly arbitrary and urifai r and a 

mere reading of the finding and conclusion of the 

enquiry report It vjould be evident that the Enquiry 

Off icer has 	prepared, 	the enqu .i ry 	report in 	total 

violation of 	Sub-section 	(i) and Sub-section (ii) 	of 

Sub rule 23 of rut a 14 of the 003 (CC) 	Rules, 1965. 

It is categorically submitted that the enquiry 

report has been prepared iithou t t:aking into 

cons:ideration the defence put foriarded by t;he 

undersigned in respect of article of charges. It i'ou Id 

lu r'ther be evident that no assessment of the evidence 

is made. in respect of the art;icla of c:harges and 

part:i.cu larly f inidings as well as'the conclusion reached 

by the enquiry off icer in respect of article of c:harge 

no. I is totally irrelevant and contrary to the records 

of the enquiry proceeding No d:iscuss:ion on evi dance 

particularly relating to the crucial hearing which 'took 

place on 24 ..2 .2OO1 at Lumding did not find place in the 

enquiry report No discussion is rriade by the enquiry 

officer in the recorded statement of Sri P.O. Katiyar 

who was cross-examined by rae on 24.2 001., It is 
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relevant to mention here that Sri A C. Katiyar the sole 

itne55 cross'exam1ted in the enqI.irY proceedinci who 

categorical I y den 'ted regarding availability of any 

docufnefltary evdertce 
to sustain the charges brought 

under article of charge no I. As such, the entire 

fnding end conclusion of the enquiry officer not based 

art any evidence and the aforesaid enquiry report has 

been prepared with a pre_datermined notion to impose 

penalty upon me a 1 though no cvi dart cc or eta t:e.mert ts of 

any 	' itness relied 	
upon by the departmental side 

,  

supported the charges brought against me, as such on 

that score alone the proceeding is liable to be 

dropped. 

'That Sir, 	it 	'is 	further 	categOr'ic1 ly 	submitted 

that 	the charges 	particu larly 	the 	article 	of 	charge 

No. I 	has not 	been 	enqu i red 	in to 	ra ther 	the 	enqu i r y 

off icar. 	eniqu'ired 
into a different charge in respect of 

fake transfer 
order, A mere reading of the paragraPhIi 

I 	the charges e 
framed and enquired in to 	

is altogether 

different than 	'the 	article 	of 	charge 	no. 	I ' brought 

under 	memorandum 	dated 	31.1.2000.. 	The. 	Enquiry 	Of fiber 

enqu'ired into 	the 	imputation 	of 	Namita 	
Pandey 

1 	involved herself 	in 	fraudulent 
	manipulation 	for 

transfer 	order 	under 	the 	
forged 

.fake procuring 

Sri 	VK.GUPta 	Assistant 	
Commissioner 

of signature 

(Admn), 	KVS, 	New 	Delhi 	in 	her 	
favour with 	mala 	tide 

intentiOn whereaS 	article of 	charge 	no. 	I 	is quite 

different as 	leveled 	against 	me 	in 	the 	memorandum 

dated 	31.1 2,001. 	On 	that 	score 	alone 	the 	entire 

ertqu'i ry proceed'inc' 	is 	liable 	to 	be 	set 	aside 	and 

qu as had. 

in paragraph V of th enqt,t'i ry report t h e d ef ence 

arguments 	of 	the charged 	officer hi,ch 	is discussed 

did not reflect the actual/factuai position. it  is also 

evident 	that 	the documents 	of 	misdeeds of Sr I 	A .0. 

Katiyar 	which 	was submitted 	by me 	. in 	the enquiry 
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proceeding has been arbitrarily rejected by the enquiry 

officer 	holding the same as 	irrelevant without 

assign irig any valid reason 

It is stated that no assessment of evidence both 

oral and documentary is made and fu rther no discussion 

is made on evidences as required under the rule. 

Finding assessment of evidence conclusion of the 

enquiry proceed ing made by the enquiry of f icer as 

evi dent from the enquiry report is quite contrary to 

the record of the proceedinQ : it appears thai: the 

enquiry off icer acted in a very arbitrary manner in 

total violation of Rule 14 of CCS(CC) Rules 1965 and 

•ftt}er reached to the findings and conclusion in the 

enclu iry report in total violation of SubsectiOfl (1) 

and (ii) of Subsection -23 of Rule 14 of CCS(CC) 

Ru lee 1965 and as such the ent 1. re enciu I ry proceeding 

which is conducted in pursuance of the memorandum dated 

3i32001 are liable to be set aside and quashed and 

therefore penalty proposed under rnemor andum dated 

3i32001/1742001 also liable to he dropped in the 

interest of justice and fair play. 

It is further sut::'mitted that the enquiry report 

was p repa red even before completion of the proceeding 

which would he the eriqu iry report served 

upon me through letter bearing No. 3-1( Cont) /Kfr 

S1L/2000 dated 28.7.2000 • whereas cross-eXaminat10n and 

further enquiry proceedinQ in fact held on 24.2.2001. 

But surprisingly the Disciplinary Authority acted upon 

the said inquiry report dated 28.7 2000 and also 

without considering the other in'f irmities and 

irregularite5 which were took place during the cou rse 

of the enquiry proceeding although the same wer e 

brought to the notice of the Disciplinary Authority 

vi de my representation dated 26 .4 .2001 against, the 

enclu try report dated 28.7. 2000 But in spite of all 
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these infirmities and j•rregularities and in contrary to 

the evidence recorded I ri the proceeding the 

DiscJp1 mary Authority arbitrarily reached to the 

coric lus ion that the charges have been e tabile had and 

further imposed penalty upon the uncle reigned vide 

impugned orde r issued under let tar dated 19/25 6 .2001 

jhereby my pay is reduced by to laar stages in the 

time scale of pay of Re 4500-l25700 for a period of 

to years with cumu lative effect, and alsofu rthor 

ordered that the undersigned will not earn increments 

of pay during the per:iod of reduction and that on 

expi ry of this period., the reducti. on ii 11 not have 

effect of postponing my future increments 

In the ci rcu mstari ces stated above and also in vi a 

of large scale infirmities and i rregularities as stated 

above, you r hon ou r IAiOUI d be p1 eased to set as i. de the 

impugned order of penalty issued under letter dated 

19/25 .6.2001 and further be pleased to pass necessary 

order exonerating the unde. rsIgnied from the Meri'iorandurfl 

of charges brought against the undersigned vide 

memorandum dated. 31,1.2000 and further be pleased to 

pass any other order or orders as deem fit and proper 

after exami ri'ing the records of the enquiry proceadin. 

INTERIM PRAYER 

it is humbly prayed the •t du ring the pendenicy of 

the appeal the impugned order of penalty dated 

19/2562001 be stayed ti:LL final disposal of this 

appeal otherwise the appal lan t will suffer irreparable 

1oss. 

t::,3 'i:e. 	12,.72001 
	 Youi's 'f,i'f1fL' .1) y 

I::lace. 	Duliajan 

(NOMITA P(NDEY) 
KY , Di.J 1 lFi.. 3.ri 
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Anne:xu re-VI II 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

ORDER SHEET 

Original application No. 267 of 2001 

Applicant(s) 	 Srnti Namita Pandey 

Re.spondent:(s) 	 UO. 1. & Ors 

Ad v o c a t e foi the Appi icants (s)Mr. M Ohanda H Du t:ta. • Mrs. N. Doswarni 

Advocate for Rsponderi t:s 	Mr. S Sarma. K. V S 

Notes 
of 
the 
Regis 
try  

Dat:ed 	[Order of 	the Tribunal 

20701 Present 	The Honble Mr. 	Justice 
DNChowdhury,Vice Chairman 

The Hon'ble Mr. 	KKSharma 
Administrative Member.  

This 	is 	an 	application 	under 	Section 	19 

of 	the 	Administrative 	Tribunals 	Act 	1985 

assailing 	the 	order 	dated 	19/2562001 	passed 

by the 	Assistant Commissioner imposing 	penalty 

of reduction in the 	time scale of the applicant 

for 	a 	period 	of 	two 	years 	with 	cumulative 

effect. 	Admittedly 	the 	order 	is 	appealable 

under CCS(CCA) 	Rules 	1964. 	As 	a matter 	of 	act 

the 	applicant 	has 	already 	preferred 	an 	appeal 

• before 	the 	authority 	as 	is 	reflected 	in 

Annexure 	IX 	of 	the 	O.A. 	Mr. 	MChanda 	learned 

counsel for the applicant 	has however submitted I 

• 
that though appeal is preferred there is no bar,  

for 	entertaining 	an 	application 	under 	section 
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19 by the Tribunal when the impugned order was 

passed in violation of the principles of 
natural Justice. 

Upon hearing Mr,M. Charida, learned COunSel 

for the applicant at length and also Mr. 

S,Sarma learned counsel for the respondents 

we are however not inclined to entertain this 

application at this stage solely on the ground 

that there is an alternative remedy provided by 

the statute. We are of the Opinion that since 

the appeal lies and the appellate authority has 

the full power to examine the legality of the 

order of penalty and is competent to assess and 

evaluate facts the proper forum is the 

appellate authority and the said appellate 

authority should be provided with full 

OPportunity to examine the legality and 

validity of the order, Mr. Chanda submits that 

since the order of penalty is already imposed 

an interim order need be passed by the Tribunal 
p  the interest of the applicant till 

disposal of the appeal. We are not inclined to 

pass any such order. However, it would be open 

to the applicant to make such prayer before the 

appellate authority as per law. We also feel 

that the matter should be disposed of 

expeditiously and accordingly we direct the 

appellate authority to examine the appeal and 

dispose it of with utmost despatch preferably 

within 2 months from today. 

The application 	stands 	disposed 	of 
accordingly. No order,  as to costs. 

3d/- Vice"CF-aj rman 
Sd/ Member (Adm) 
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Annexure-IX 

CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

ORDER SHEET 

Misc 	pp ii cation No, 262/01 

In 0 	No, 267/2001 

Aplants(s) Union of 	India & Ors, 

Repc. dent (s) : 	Siiii:, 	Nam i ta 	Pan dey 

dvbcate far the App,l bent 	 Mr. 	S. Sarma 

dvb4te for the Respondent 	 Mr. 	M Chanda. Mrs. 	N. 0 

Gosam 1, 	H. Du tta, 

rty 

Not.s iof Date 	Order of t h e Tribunal 
the Rqi stry 

Heard 	Mr. 	S Sarma, 	learned 	couns.e 	for 	the 

applicant and 	also 	Mr. 	M. Chanda 	learned 	counsel 

to rthe respondents 

The 	respondents 	are 	al lobed 	further 	time 	up 

to 31,12. 2001 	to 	irrplementt he 5udqrrient and 	order 

passed in 	O.A. 	NO, 	267/2001. 

The appi..tca tion accord.inqlv. stands disposed 

of 

Sd./ Vi ce-'-C hal rman 

Sd/ -  Member  

.1 	L 
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Annexu re-X 

SPEED POST CONFIDENT i: AL 

Kendriya Vidyalaya Sangathan 
18, Institutional Area 
Shaheed Jeet Singh tlarg 	 - 

New Delhi 110016 

F No 9-69 2001-KVS(\/iq) 	 Dated 08102002 

ORDER 

WHEREAS the penalty of reduction to at lwer stage by two 

stages 	in the 	time scale of 	pay of 	Re. 	4500-125-7000 for a 
period 	of 	two 	years 	with 	cumu lative. 	effect 	and 	denial 	of 
inc remen t;s 	du r in gthe per i cd of 	reduction 	was imposed 	upon 
Srnt, 	Nornita Pandey, PrT, 	Kendriya Vidyalaya, 	Dul iaj an by the 
Assistant 	Commissioner, KVS 	Regional. 	Office, 	Si lchar 	being 
the 	Disciplinary Authority, 	vide 	order 	no, 	3-4- 
2000/Kvs ( SR)./4126--28 dated 19.6.2001. 

WHEREAS Smt, 	Nomita Pandy 	has 	filed 	an O.A. 	in Hon'ble 	CAT 
(Ouwahtj 	Bench) 	and 	as 	per the 	order 	of 	the 	said 	Hon 'ble 
CAT dated 20.7,2001 the Appellate Authority was to consider 
and 	dispose 	of 	the appeal 	preferred 	by 	Mrs. 	Nomita 	Pandey 
within two months. 

WHEREAS 	the said Smt 	Nom I ta Pan dray ,, 'f I. led an appeal 

against the said order of the Disciplinary Authori'ty'to the 

Commissioner which wash considered by the undersigned being 

the Appellate Au'thor'ty,, 

AND I,ThEPEAS has 	on the consideration of facts and contents 
.7 

of the aPPyi. , the undersigned has come 'to the concius ion 

that somirior infirmities haye,hgsm committed in 'following 

the pro6cJre in the Disciplinary Proceedings initiated 

an inst the appellant, Besides, It is 'felt that even 'though 

the, transfer or7r' causing benefit to the appellant alone, 

was a take one, yet tool proof efforts have not been made 

to establish the charge of manipu lation against the 

app& attrac:tec. the most severe of 

penalties, 
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NJI • THEREFORE • the unde rsi, gned in v:iew of above, by tak irig 

a lenient view of t;he matter • reduces the penalty imposed by 

the disciplinary authority a n d orders f o r Imposition cf the 

penalty of reduction of pay 6y one stage from Rs. 5000/- to 
Rs. 4875/- in the time scale of pay 45007000 for a period 

of two years with eff ect from 19.6,2001 with curnu lat'ive 

effect,. It is further decided 'that Smt Nomita Pandey wi 1 1, 

not earn increments of pay durir'iq'the period of reduction 

and that on the expiry of this period. 'the reduction will 

have t h e effect of postpon m g  he. rf uture increments of pay.  

Sd/- DINESH SINGH EIIST 
JOINT COMMISSIONER (ADMN) 

& Appe 1 late Awthority 
Copy fo rinf ormati,on to 

Smt Nomita Pandey,  , PRT , Kendriya Vidyalaya , Du 1 ia: an. 

The A ssIstant 	Commissioner, 	KYS Regional 	Of'f'ic:e, 
Si,lchar along with Disciplinary 'case file and other 
service documents of the case forwarded vi de his letter 
dated 21901. 

The Principal, Keridriya Vidyalaya, Du liaj an, 
(;uar'd File. 

Eric 1 	iis above. 

r 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI 8ENCH 

(n 	:1. 	ur::er :ct:jon 19 ol t:ho 	dmittrt:j 

1ribna.1  

EE.T'EE:N 

'N3.rfd ta an day 

<,an d r i. V& V i dyal aya 

Dull 

Applicant 

-AND- 

.1. 	I.Jrii'n of 

(Thnouqh the 3eoretary t::othc 

1.n:iii . NLIri i:st - y 'Df 

Flu mart Resoij roe Dave topment 

Seat I BhaL?afl Ne Del. hi J,) 

rh€ 

KeIdc:i,a /Iya.Laya Senqrtie.n., 

1i. Inetitu Lionel Area., 

J!L 	irvqh iiE:rq 

Nle' ta 1 hI 1:L 0016 

I 1, 	01r1:: ; I0IEi., 

f f l K. \'S. 	Re<icJ Ooe:. 
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4 

Shri PRL. Supta 

Fdc:t1Ofl Off Iccr 

(the then OffIcIt2InO AC ) 

<endrIye. \11dy&xi/e :) nçLh.I 

F:p 	one.1. Of -f c:e 

Shri R.  

ri ie  

Urn ren qstiu 

F1Lfl- 	Off ic.:) 

,idye:LaYai, 

ii n eu RI e 

7 	S r:i Ni. SiCe.Irl1IJrU 

(Enquiry Officer) 

rincipei. 	Kendr:i.yr3. \IdyelnYa 

S1Lc:hr 

RespondefltS 

I 
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DETAILS OF THE APPLICATION 

.1. 	Rrticulars of order aciainst which this aplicatjon is 

made. 

This 	ap: I i cat I rn is 	made 	aqa :1. net 	the 	mpuqn ed ci rde r 

No (SR ) 41 7a-25 	ct;pcj 	:L9,/2; 	2001 

by 	the 	Respondent No3 	i.mposinq 	punishment 	On the 

pIcent by of 	reduction 	of 	pay 	by 	tLiic ]o -- 

eta as in the 	Li me scale of pay of 	Re. 	4500 7000/ f o r- 

a 	period of 	tuo yea - s 	'idiL.h 	cumulative 	eff act and 

orderinq further that 	the 	ap::I1 cant 	'ii ii 	not earn 

increments oC 	pay durinq 	the period (-Yi 	redtjcttcn. in an 

an b I t ri ry manna r and 	ri on 	d I spree I 	of 	appeal 	dated 

11. 7.2t:01 .1 	spi,t;e of 	the 	order 	of 	the 	Hon ibl e  

Tribwir.i Pc355d 	fl 	0., 	No, 	26 7 	cf 

2 C.:  01. 

2 	Jurisdiction of the Tribunal. 

The appl:icent, declares that the subject metter 	01......die 

order aqeti,net ui hich this appi icat:j.on 	isiiiade is 	1 

iLhi.n 	the 	jUt- is(--JJ'1,CtJ on of this Hon 	h'1e Trft:unel 

Limitation. 

1hi 3pp ....i.Cant 	irther 1.ar 	that 	t:ie i.ic:at'ion hri:; 

bean filed 	'-1'it1h1ri i..he presOrjbd t:i. me flmit unde rtha 

(Jrni.nj.st;I.ti( 	T r it.::iIils cir..1: 	1955 

Facts of the case. 

Art 
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4.1 That the &ppjic:n L is a citi.n of India and a -. such 

she is entitled to all the r:iqhts, proteotjon, end 

riv.Ilc:qr.s as guaranteed under the CenstitutTori of 

India 

4.2 That the applicant ene.redifyt:cthe service untpr the 

Ken d ri ye 'V I dyal eye 5 ci hei (t(\/3) as Primary r ear: her 

(PRT) and Joined at Kendriya Vlda lava, Umrnq'u on 

07 01 97 where she worked as rcip' 	• 	1 	09,04,9y 

1 hercaftr she was transforrp:' to Kend ri ye i dyal aye, 

I:)u1i3ri and has been contjnujrlq there ti 1 the time of 

tii.inq of this appIIcatc'1 

43 That while se rving In Kendriya Vidyalaya, Umranqshi, 

the KVS authorities iHstituC:ed a concocted enquir 

aqeinat: the eppl.j cant restInq on a transfer order 

issued In favour of the applicant vide one order 

NoF 33 if3/9s-KVs/(E:stt. iris) :::e,ci 12.10,199s 

tran:.iorrq 	her 	to 	Kendrlya 	Vidyalaya, 	cc:!:. 
0endhinaqa.r, Ranch I 	It was alleqed that the said 

transfer order was fake and that it was the 

hersel F who got the order issued by fraudulent 

rrri.ipulatir 	According' a prima fecie inquir'' wss 

conducted on 0Si29 which aa sought to be 

est.:ehllshed on the basis of one impugned written 

eta Leman t su bm .i tted by S hr:[ R. C. Kat lye r (Respon dan t 

No.5), the then in charqa Pri.nojpe I (endrjva 
S 

 Vidyaiaya, Limranqshu making the efore.rjci al leqatiori 

S 	

S 
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44 That on the b; of the fact finding inquiry conducted 

n 03 12/?$ at Kendriya Vidyal a.i. i.Jmrnqsh by 3hr 

P.C. Parashar, Princjr.:ai 	Kendriya Vidyalaya, Pnnr'I''rn 

and Shr i •  M. Rail Kumo.1 •, Principal, Kendriya Vldyr1ia, 

Masirnpur,, the Respondrit No.3 vide his J a tter No. 

i /99p (SR) /.l.145J da, ted 20.04 99 addrepc 	to the 
• 	appli cant wan ted certain clarificatloos against which 

par a visa rapT', w..s subm,tf;ed by the appi leant vida 

application dated 30.04.99 sent th'cluqh pro:er channel.  

• 	foilovird by another 'Oflt)jii!fiifl 	letter sent under,  

Reqd. Race I pt; No, 396 & 397 :,'f' 1 i 99 T ha 

applicant craes leave of the Hon ble Trjhunf to 

produce the copy of the iet;ter dated 304 J 999 at the 

tifrie of hearing. 

0:c:et of letter dated 20 , 04. 99 1 a. ar'i i e>ed hereto as 

Annexu re-I. 

4.5. That eventually, 	the K/S authoF- jj;:ie, 	in spite of 

having no substantial rriaterjal in support of their 

allegation of Ia;e/fj'jcrijirr'ti' irisfpr or - ir-, prOposed 

to hoid a f orrnal inquiry ealnef: the applicant and j 

rved a memo raddum of C ha. rqe s heat upon the aps 1 1 can t 

\Ide letter tearing NoF V"5(5R1677 4 . 7 ; dated 

31 .01, 2000 under rule 14 of the 005 (0:04 Rules 190, 

Surprisingly,where the 	fact 	finding inqui - v 

conducted on 0512. 95 against the applicant contained 

only one charge 1. .e. the r::harqe of fake/frau -lu lent 

transfer order, the respondanf wiij te issuinq the 
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afor esaid merricrand'jm of :;fre :a€et: dated 	01.2:000 

LEdc:e.11ed to nc's. of chr.rqas., thus iir:orprat1riq a. ne w  

'a a r e w ith t he 	SO 1 e pu rpos'a of acc:en Lu at :1. n i the 

qrevif V o f c:iirrpes 	maRinq their intent:iori clear that 

they are deter'rriined to harass the applicant; by any 

rn,rra. It is relevant to mention here that the, second 

c ha rqe re .1s tee to oc:cu pa 1:1 on of rae I dart t Ia 1 

accommodation ahich was a.1 ready :i.nvesti.ciated a n d 

th sposed of ionq hack The nerriorandum of charqe sheet 

dated 31 01 2000 con t;a .i ned two c ha rqes ind the a rt'i ci a 

of c.harqes are quoted belota 

Artic1e-I 

firs. 	Narriite 	Pandv 	iih.i.1ia 	act king 	as 	a 

Prirriary 	leicher 	at 	fefldrjv:t 	Vidya.la.ya 

Jtrirarta.tiu 	ar',ari;aJ 	Lr, 	1.a:,ijia 	faka 	transfer 

order No. : 35l89R .... Kvs(E:..tt-II..I) (dated 

I2,10.1998 for posting to Kendriya Vidyslays. 

c::c::1, (ifl(J iri3.f3,r. R.rric:hj. in her favour. 

Mrs 	Narri I La Pandey , 	 Pr i ma. ry 	leac her has 

therefore done 	Lr - audulerit rrianpuiaLLc'n 	in 

violat;iori of Item 34 of code of conduct for 

teachatr enisaqed In chapter VI of the 

E: du ca Li. on Code arid t. he reby con L raien ad Pit le 

%( :r) (IL) of OCS (Conduct) Rules. J.964. 

has therefore: rendered herse1f liable to 

•:;:iicjpi mary 	action unde.r 	f;f;2(Ci:) 	P tics 

65 as a: ten dad to Ky'S employee 

Article-Il 

— *i W5!  rz—,  ~, t e  &~ pro  ~ I d f' 
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Mrs. Namit.a Pandy 	'bi,le working ae 

Prirriary 	Teacher 	at 	Krndri.y. 	Vidye1.aya 

Umianqehu 	unau thor i sadly 	Lock 	occupe Li on 

forcefully by breaking 	1::.he lock of 	the 

rae i di:n Li a I ac:c:ornmode Li. on of I: he said 

Kendr'iya vidyalaya on 2:07,2 , Mrs. Nemira 

Pandey, IY I has thus fa iled toexercise  

devotion and reasonabLe care in the d. scharge 

of her oft icial duty and has viol abed item 22 

of the Fdutior Code and she has thereby 

contravened Rule 30)(I1) of the CCS 

(c::or- duct:) Rules. 164 and Lhare.f re rendered 

Fiere:,ialf liable to disciplinary actiori under 

c:::c::s(cC:) Rules 1965 as e)tenred to K/S 

employees 

r:::rp'y of Merrioraidum of charge sheet datd 

31, 0.12000 15 &flfl;<)d here to as Annexu re-Il. 

4.6 'I' hat; 	the 	•eppic:ant 	rpii. ad 	against 	the 	ei':.resaid 

charges and s'Thmittcd her reply vide appliafJon dated 

22.02.2000. Suequent;tv a prel imlnary .ngury was  

conducted on 26.04.2000 and 12.07. 2000by ShLi M 

$ihramenium 	(Respondpn L 	No7), 	Principal, 	Kendr'.iyai 

	

Vidyalaya, 	Silchar 	Eflcf1r'y 	Of fic:e' 	and 	Shri 

	

•Rajendran 	Katlyat 	(Reapc'i'iden L 	No.6) , 	Pr iric:ipal 

Kerid ri ye Vidyalaya, 'T insukia as pr :senf:ing Officer, But 

surprsnqiy, inepit;e of all effc'rts of the applicant, 

the report of Prel im.:inary inquiry was not given to the 



app Ii. cant 	and 	non a 	of 	the 	c ha, gsa 	con 1. i 	be 

substa.n tiated in the i.nqui r:y 

The appli cani: craves leave of the Hon 

Trlbunal to produce 'the application dated 

222. 2.00C' before the Hon bJe Tribunal at the 

t:jriie of hearing 

	

4.7 That the final heer:i.riq oft he inquiI'y 	aa held on 

$4022001 at Kendriya Vi.dyalaya. L..umdinq 'ith cross- 

in at i. on a and the p rocs d in ga V5 re rS:co rded v, I I: h 

detailed evidential statements. But the E::nqL.Iiry Officer 

subrn:i.l:.:t;ed his inquiry report vide his letter No.3" 

I ( con 'f)/KV-S I L./ 2000 dated 28 , 07 ,. 2000 sen be for's the 

cross exam i. nat .1 On ca't'ad 24 Cr2 , 2001 to I.: he R'aspon dan t 

No.3 a copy of uh:c:h was forwarded to the appl. icar t 

\''i,de No.3 4''4l.VS(SR) 647-49 dated 

3(),03.,2000,/17,04,2001. 	T - 	appUca.nL 	subrnitL.ec. 	a 

(:tril(2d 	r'ept'esentatiori da't:ec. ::2:6.4,2001 against the 

Memo ran du iii da ted 30 3 ,. 2000/17 4 _ 2001.. 

r:(::py 	of 	Inquir'/ 	Report 	dated 	28,7,7000 

fc:ti"va,r'd1. 'ic lri:i::er C:rit:a,d 001/3 r:.4,2I)i and 

r- pr'a'>rantai:ion dated 264. 2041 are annexed hereto 

35 nnexure-III • IV and V respectively. 

4.8 	That 	on 	receipt • o'i I:I'ie 	inquir'y report dat:ad 	21L.07,2000 

vide 	:Le't:tS ...... dated 17. 04. 2001 the 	a::::p1. ic:ari I: 	submi. f,:ted 

representation 	dated 26,04.2001 to 	the Respondent: No 3 

a,ssaillnq 	t'.... 0 	1.nCU1r'y I.... ,:ort rdh:ich was riot 	in 
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conformitY- with the 	evidences 	(oral and 	documentarY) 

recorded at the time 	of 	inquirY 	It is 	pertinent 	to 

state 	that the imputation 	of, 	allegations 
and 	the 

statements made in 	the 	cross exaiinatiofl 	are 

inconsistent to each 	other 	but 	the Enquiry 	Officer, 

Alithout 	taking due 	cognizance 	of the 	evidential 

statementS/recOrds, 	framed 	the 	
Enqu I ry 	report 

arbitrarily with mala fide findings although none of 

the charges could be established at the inquiry.  

1,.9 That pursuant t:o the biased and arbitrary inquirY 

report. dated 2872000, the respondent No3 imposed 

punishment upon the applicant vide his impugned order 

No 34/992000/V3 	/41262S dated 19/25.06 2O0i in .a 

planned and pre-determifled manner ignoring all 

representatIons of the applicant and factual positiOnS 

as revealed during the hearing/cross examination. 

Copy of the impugned order dated 19/25062001 is 

annexed hereto as Annexure-VI 

4.10 That on receipt of the order of punishment dated ' 

19/25062001, the applicant submitted an appeal vlde 

apzlicatiOn dated 11/12072001 to the Appellate 

authority of the KVS i. the Commissioner, KVS, New  

Delhi (Respondent No2) detailing all facts and 

circumstances and praying for setting aside of the 

impugned order dated 19/25062001 
and for exonerating 

her from the alleged charges after examining the 

records of the inquiry Proceeding.  

i-i. 	 DVVA 
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cOpy of 	the repr e.Ent:tfon of appeai 	dated 

11/12. Cl? 2001,. isanh axed he nato a a Annexu re-Vu, 

4 	11 	That: 	ti-ia 	ari..ican I: 	baqs to 	state 	thai: the. anti no 

inquiry 	as 	stated 	above &as 	condu(.,-:ted in 	r. biaSed 

and 'i 	::):4t: 	u'i,i 	:L1c:fic)ri rf 	'rii:, )'ivraa. t:h 

cianqe 	brought. 	through irt:.icle-' 'I 	',as 	sought to 	be 

Yatl ishec on the. basis of a si:.et.rrian t: dated fi12 

made by Sri P.C. Kati.yar, the then Principal in charge. 

Umranqshu . the sa V  was fully inconsistent 'jith the 

subsEaOIIJei'it st:s't;emen t: rriede ty :ri, 	t. i y,-i. r 	d i,_ ri 

cross e 	 III 	h' id on 	2,22001. Further 	the 

,ritten st..ateiiien'i: 	of 	Sr".i 	t'!. Sher"ikar 	1(31 (Cia) 	although 

oiiri as 	1 iai.:ed 	document: in 	l:::he 	Merrirrandum of 	Charge 

S heat de ted 33... 1 	20O1, 	es not: 	ann e><:ed 	to the memorandum 

of 	charge shat: 	and 	none of 	the 	listed documents 	vere 

c:amifled in 	the 	inquIry proceeding 	as ias 	reciu I red 

tcar' the 	relevant: 	rule of 	005 	(cc: Rules 	1.965. 

Ho',aven the 	s't:at:ement of 	Sh ri 	N. Shenka'r 	also 

(iriLr':iir:f:i 	 tmdar 	A r -  t -.1 c 1 e 	wh:i':F'i 	::nii >,' 

iI,Ip.x)r(::s. the 	con l:entioni of the 	app].ic:an't: .. No....a of ti-ia 

vital 	materials iere. either e>::amined 	at the tIme. of 

Inquiry or 	reflected in the inqt...nir'y 	report: end as such 

the ent:irr. 	Inquiry 	ias mar ked by .irif.irrrii'ties. 	s such 

none of the charges brought against the applicant could 

be p roved estab ii:. h'i,.d du rio t: he 	I. n qu :i ....y  

Onquiry officer. 	most erbi.l:.ra,r'i ly 	a n d, 	vi i.'t:h 	male fide 

intent,. on 	pripare.d 	t:he inquiry report: 	datEd  

a t: hi o,in 	i. meg in at ion and made cor'i coc ted 	0:0 nc I us ions 
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without havjnq any link, with the tt:ua} position 

reveal ad at the 	time otinquirv, 

Further, it 	is surpr'isjriq that: 	tqhile 	the 	cr'o:s 

e>(amjr)atri and 	ultirnat;e inquiry Proceedinj was 	heJc: 	on 

212001, 	the lnqu.jry 	olijoer 	already 	prepared 	his 

incluiry report as 	back 	as 	on 2872000 	i ,e 	about'; 	7 

months before the 	complet ion of 	the 	iequ iry 	which 

clearly rel' iacts not only the validity of 	the 	inquiry,  

report: but also disc:ii:)ses 	the pre--determined motive 	of 

the Enqijiry ()ificer 'ihich is acainst: all iais knoin in 

the arena of justice and as such the said inquiry 

r'epor'L is void-ab - i nitio. 

Most shoe inqiv. the D.iscip]..inary Authority t:oo 

beha,inq in the sliril lar way, ect:ed upon the said 

1nqt1rv rePort date:::! 2. 7200'f.' in a pra planned manner 

.iqnor'irq the ser bus inFirrIJtjec,, and irrequiart; 	of 

1; he 1 n qu I ry proceed I i qs as stel:ed above and I rnpr:aed 

pun ishmen t upon the appi ice nt vi de hi a order dated 

19/25.6.2001.  

4.12 That the appiican' states that ait:houqhthere i :r 

p rov:aton of apr.ea I 	aqa inst 	the 	1. mpuqnad 	order dated 

19/25,6.200:1. • but OCS; 	(t2cA) 	ru I es 	have 	riot: c:oriierre.d 

any 	po',er in the Appella.tr 	Aut:hor:jtv 	to stay the order 

appealed cams t. 	and 	as 	such 	the 	sarrie appal I ate 

povis on is not an 	alternative, and 	efficacious remedy 

and 	u ri d 	r uch ci rc.ijmstanç : p 	t he 	app I icenit: had 	rio 

other 	i.y but earlier apt:: rached this Hon 	ble Tribunal 

.'ithou1: waiting for any result: for her ,  apperl dated 

1' 
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j,L.07 2OOJ. through Original Application No 	267 of 

20(11 

However. the Hon 	b].e 	'r 	ibunal, 	'ias pleased 	to 	::ii:apoes of 

the sa:id OriginaL Application at 	the admission 	stage 

'.iith tii. 'f0l1(1"1 :1'bae.r"I&ticna. 

We are of the opinion that since the 

.r:eaLl lea 

 

and ta appell. ate aui:hcrity has the 

f'.'i.l pc'''ar' t:o a>i'nlne t;he legal ity of the order' of 

penaty and i.e c:orripetent to assess aud evaiut:e 

facts, the pr'pe ri orum is the appellate au Lhority 

and the said aeilit..e a'...thor.ity should be 

pu''\Ilded wi'th'f nil oppor't:uriit;y 	to ex.am!ne t' 

• 	 legality and validity of the order., Mr. Chanda 

• 	 submits that since the order ci' penalty is already 

• 	 _Lr!:)'s ed an interim order need be passed by trhe 

• 	 [r'ibunal proteci:.ing the interest of' the appli. can't:. 

trill disposal of the appeal. ie a re n o t inclined 

to pass any:i.ich order.. Hoev; , I. t ou id be open 

to the applicant to rri.ke such prayer before the 

appellate authority as per law. ie. eleo feel 'that 

the matte r should be disposed of e.x,pe'thtLOu5l., and 

at:rcordingly ie direct the appe lla'tre authority to 

examIne the ,ppeal and di.spose it of 'Jth utmost 

dspai;rch pie.ferably 'ii thin 2 mon the from today. 

"1' he 	ac.:p 1 i.'r;at ion 	stands 	d:isposed 	of 

4cfl 	PaJPJ 
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copy of th.... Hart ble Tribunal order dated 

enclosed as Annexure-VIII 

3 That 	your a.lica.nt 	the'eafter 	again 	sbrti.itLe:i 	a 

r- epreseri t;atiori/rppeai an :1.0,0,2001 on rsceipt Of t h e 

order of the. Hon ble Tribunal da ted 20. 7/200.1. addressed 

bc: t: he Ape 1 1 a to fin 1: to r Ity t h rot.i ph p r ape r c han n a 

enclosing order of the. Hon t..: le itibunal order dated 

20,.7 2001. Surprisingly no action 'ias initiated 

thereaf tar 	for 	isposa.:L 	of 	the 	said 

rep re:seri tat i. on /appeal 	Of 	t. he 	a pp I i cant 	i' hi oh 	VII 

SU btii 1 tte 3O 111 St the impugn ad order of port a I. by dated 

f9/25f20C'1. (sa result, impugned order of penalty 

his been off c:t:ed h' the re;onden ts 

It: is rel event to mnent.ton here that: the respondent 

Union ri india el.;o prayed Tm' extension of time before 

this Hon 'ble. Tribunal by 	y of fzI.l.inq Misc. Petition 

No 	262/2001 for .1, mp lemon to t ion of the c. r don dated 

2072001 passed in 267/2001. In Other ti.tC)F'Oft ,  t h e 

resporirnte o u ghtf or further time for disposal of t h e 

a.poeal dated 11/12,7,2001 of t h e applicant. flub 

sunprsnqiy till date the said appeal at the appli CCn L 

has no t ye. t beian 	 of even a f tar the exp I r y of 

the me':tmnidd time gran ted by the Hon fda Tribunal. 	Lb 

is 	p 	r'ti nent to 	monition her. 	't:hot: 	t:he 	appeal 	s 

eubmni btod 'o back 	in 	the month 	of July, 	2001 against 

the 	order of penalty 	and meanuihiie about 	a. year 	is 

going 	to be elapsed 	but t:il...date the 	appeal cii 	the 



14 

applicant has no t, ye t been di 4::osed f:: r the reaeon 

b:t: known to the respondents.  

():y of the order of the 	b1€ r,jbLJn1. passed 

5 n 	1:sc:,, 	P;:LjtiC'r1 	NO262/200 1. 	is I1fl)(Ed 	as 

Annexu re-IX 

41:: 	Th3.t 	fl ri.riq 	no otter 	:t1 ternetive the 	appIic'.nt is 

çairi approaching this 	HonLJ. t 	TF - iburisi for 	ori:t:eC:tiu)n 

of 	her legitimate ri11:; 	and 	IL 	is f it 	case 	for 	tio 

'lOi] 	tie Tribunal to 	interfere with and to :rtte:1: 	the  

interests of 	the applicant 	by 	setting aside 	the  

iflr)ir1ad or1r - 	2:':::'C'..:L. which have 	troEii 

issued arbitr"a ril:y 	capriciously and with a pre-planned 

i 	rnc:t: i•i'a 

4 15" That this 	p1.ic:ttIon is iris: 	1::tris fi.<5e ard for 'tti 

cause of 1ust:ic:s 

5. 	Grounds for relief(s) with legal oravisions .  

51 	For 	that 	none of 	the chiqes 	ia,heliEtd against the 

applicant having been subst:ru tiated i. nt.heifloluirY 

proceecnqs, 	the 	C:'iscipl1raiy Authority 	erred in 

imposing 	punishment upon 	the appl ican t. 	vide the 

iriiucined 	order 	dated 19/2562001 and as such the 

same 15 	liable to be set aside and quashed. 

52 For that the inquiry authority cond_icLed the 

inquiry with a pre et:erm.ined act:ion plan and made 

his conclusions out of his sheer imagination and 
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n ct based on f C: ta an d cvi. den rca rrvpa I edin the 

flu i r'y 

53 For that the inquiry authority r:r'epar'ed his report 

of iriquir,. on 2f3,72000 making all condll.rsion, 

,'hercas the cross e:<amjnat;jori and the ultimate 

Proceeding was he. Id 	on 24 2 2CC' 1 a rid 	as 	en C: h 	the 

\'hoie 	inquiry prc:ic:eedinq is Votd-ah-rnito 

54 For 	that 	the 	Llscr,ilr'rr, 	Authority 	ectr 

i1ieqr,Iiv arbitrarily, male lide and in violation 

of the p incijes of nat;1.4ral lustic:, as UicJ '1 as in 

Vioiat:ior of rule 14 01 the 00$ (OCA) Rules and as 

such the irnpr..,qned 	order dated 	19/2 

.1 1 ;b 1 e to be set aside and quashed 

5,5 Forthat the applicant being an innocent pe rson 

d :1 d not hay .i n g comm I t tedt he cha rqe r) r an ' of: her 

misconducL, the impugned orde. na I labie to be.. 

5:Lde and quashed,, 

5,6 	For 	that the 	appeal of 	the applicant; 	is 	still 

pendiniq before 	the 	Appellate AuChorii:v 	and the 

sUne. 	has not Yet been di sposad of 	I cia p1 te. of the  

apecif Ic direction 	of the 	Hon b1e 	'Tribunal dated 

6 	 S oJ,rejr1edjexhJ.z,tth 

That the apc:::.iicrri;t; p referred an appeal on 12.7 2001 

against, 	the 	Impugned 	order 	of 	I fy 	dated 

1$/'23.,6.,2001 but since there is no po'aer vested with 



the Appellate Authority tos Lay the 

penalty order, in such corripel imp 

appl cant approaching this Hon ble. 

p raye. 	to stay t: he I m;:u pn ad o rdc r 

6 2.00.i. during f he pendency of 

5 nter im ieaau rs. 

flrt3fl of the. 

c:urnstafl the 

Tribunal VI th a 

of penalty dated 

this an 

7 	tittC_fl.Q,t prev1QUY ,ti,1ei ,or . 

The &pi leant further declares that she had previouslY 

fild an OripinaJ application No, 267./2001 and the same 

as dspoaed of by this Honbl.e Tribunal on 20,72001 

The cppiicarit Tn rthsr declars that no such ,rit 

petition, or suit repardirig the matter in respect of 

ftiih this appi icaton has been made. Is pendinci be lore 

any of them 

Un de r 	the t acts and ci rcu ma tan rae 	5 Lated above . t he 

r,t:pllcarit humbly prays that your 	LordahiPe. be 	pleased 

to issue 	notice to the reapori dents to show cause 05 tO 

ihy the 	reliefs 5OuPhtQ for by 	the applicant shall 	not 

..raIt(('i ra]] 	for 	the recorde of 	the 	cse 	and 	on 

prus,a1 of the 	..... .acords 	and after 	hearlup the par Lies on 

the cause or 	causes 	that may 	be 	shown be 	pleased 	to 

grant .. he follo1nU i eliefa 
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8.1 That 	the 	irnpuqnd 	order 	dated. 	1.9/25 ,. 2001 

(nne.xu re. vi) 	irripos inq 	punishment 	upon 	the 

applicant be set aside and :;ua:h::i 	 - 

.2 Crete of the appi ic:;1;;ion 

8L3 Any other relief or reliefs to which the appii; -- ;:ant 

is Cfl titled to the Hon b1e Tribunal; may deem 

fit and proper.  

L.. 

Durinq f:eF'udrjC:y of this appli. cation, the r:p1icnf 

Prays for the folli:;idnq red ie1--- 

9.1 iliat. the Hon hle Tribunal be pleased to di rec'.t t he. 

responderi t;s that the operat;jon of the 	.impuined 

or- de.i' dated 19/256,20::1 bestRyrd 1:111 	this 

appi. :i.ca.Lion Is disposed of 

9.2  1 ha I, t.. he reor den t.s be di reeted to di spose of I; he 

Appeal dated 1272001 pref;urr;d by the applicant 

rqa:i net lmpuqned order- of penal ty dated 

19/25/6/2001 a t. I': he. earl 1 eat 

to. 	. 

This application is tiled thr'uqIidvoc't;p: 

U. Ptjcu.lars ofthe_IP.O 

1) 	 \!:.. 

Date of leslie 

issued from 

iv) Payable at. 

12,, List of enclosures. 

As stated in the index, 

GF.0 

- ---- 	 . ,-- 	 .- 
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VERIFICATION 

NaI11itT 	 .1 	Sri 	T;rT.kI-ra, 

Pr 	enLU 	 rs 	Pri. niar'y  

Du1a.;n 	do 1OreL:., \ri/ that 

n Prrqrpi I to 4 	nd 6 :o 12 or'n. tr - '.ro to my 

<noA'dqo. *nd tIios 	iirde Ln Prrraqrpr . 	i.....trur  

adVi .T€3.ndI htv 	riot :upp r'isd 	n 	I nrterr,T 

I ..  I 	ii 	ti 	i (1( 	 (' 	n 	ii lv 



NNEXURE-I 

t/II::yL.ry 	SiiN:i:TFlN 

Reqi::iai C.)ft ice.' 
-:: 	ii:eil. 	F.i::c:i 

Silcha' 

Dated 	20' 4 99 
Fc!eqist:ered Post: 

	

it 	riL. 

a fake irene frr or der t: r nsferri.nq Suit. Narru1.t::', 

Pandey. E.::< P R T • Ky, Urnaranqsha no vi posted to Kendriya 

/idyaiaye., Dul.ie,.n under forqe:J siqruat.:ur'e of Shri VKTupta 

i:::,iue:J 	Lf 	i1"/r:L.!i 	t 	1:..tu 	 nle:.ru tiririu: ,:t 	Lcit€r .  

he arise fact indnq cipuiry Aec. ccuidi..uc:t,e.d on S1298 

at: K./. Uinrariqsho by Shri PLC.P'erasher Principal. K, 

Panc:hç.rarru and Shr.i fri. Re.i Kuruier, Principal. KV. Mej.mpw 

Whu?reae the tact tndinci enquiry repo ci. did ....tot: rule. 

cut the invc'lvemenf,: of H a... N. Pandey. DPI in -securinq iakt-

LI::tFl1zF Urn'F as riieiitic:'itc.d abijVa LII nSF iavOLlr 

i(i 	 L.Flua. 	.inJi::aijrie::i 	ct:ir a.ct: 	tint.,, 	t'aruiit.,a. 

1a.ncta,'. i:c clarify i.h ..  

a) 	H re. ilamii:.e Pumdey. 	NPI 	crIr. ri 	the coL.lrse of 	Fact. 

Findi ri enquiry eubrnii Lted that 	he 	had teen rec:ei.vinq 

anonymous .1 ett:e. re for 	ii I. i.e SOfliEtlTiii 	r::..at:. It 	i::he situation 

.'a.s 	sui:.::h i,uhet:he.r she 	had i.,nf criued 	the 	mat tar e.i Lher 	to 

i,r ir 	hti'qFier r.ut:1 -jL)r1 i:, 	if 	ric:'t. 	t..ha re.)ni alioul d 	ba 

lrr ii 	1. ;cEl (A S, hta 	I: r 'a 	U I t-  C" (A. t o 	':.iar.if' 	i,:IL. t:c1.iu1: iiitii 	the 

the anonymoija; 	letter, 	.eaulirr', 

a) 	She confesaed duninq t:he course of Fact: Find.inq Enquiry 

that she had not appled for Lranafi:r On the ether hand she 

asked the F' 	 :L ic nepe:t:ed].. ' to relieve her by sho'iI..ni 

v yxl"~ yew 

19 
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000y 	of the t:raisier 	order marked to 	rC 	Pat:na. 	he is 

treot. FOqIj.1 15(1 	to 	char ify as 	to how she received the 

copy of 	the transfer order marked to Assistant Commissiner,  

pj - a 	R'aqiou 

:) 	when Mrs. N. 	Pardey. 	PRI had 	adm:i.tt1 	that she did not 

r.ppi.y 	for her transfer, 	the r'aasori icr, 	prssurinq the 

Principal I/c by 	he.rself 	as well 	5 	by 	her hu 	and for 
rolie\,ng from KV: 	Umrangsho should be clarified. 

d) 	The fake transfe r orar was leed an requea.'l: a] i:hc:uqh 

H rs Namita Pandey,  , PRT did not apply for request transfer 

The reason of not bringing this fact to her hicrrer 

,t h'rt1yes need to be clarified. Mo recver knoirg the 

above fact; that transfer order was rerved by her for which 

she did not apply, without, bringing the matter to the 

higher authority she put; pressure on Principal [/0: as 'ei 1 

as on this oiflic:e for her relief, ihe reason should be 

clar:if led ... 

a ) 	As pe. r 5 ta temen L given by Mrs , Hem I La Par dray L ha I:. she 

made & telephone call to her hu:aband or 31. 1.098 regarding 

the cei pt of her trar.;f or order and her husband arr:i..ied at 

Limranqshu on 3.11.98. 

Lir::a, 	Vier 	tij:,[j:;i 	was 	at 	[(/. 	tJirr.rnç:rsiiJ 

even 	:i1 C.)F 	 ;rit... 	Namita ir- (-f\/ 	f.p'f 	is 	fir 

rrc;iuie::1 c:i.:rrify the po :iti':.n.. 

f ) 	 it has 	also been revealed that 	the fake transfer 	order 

was posted from 	Sonpur,  F3ihar and 	not from 	Ner' Delhi 	it 	is 

an 	established fact that 	the order 	relating 	to 	Inter 

regional ..tiaristr 	or der are 	issued frr..-)m Now 

hi. 0 	such 	the 	fact shr.  have 	i:::een 	b ... ought 	to 	t h e 

hicjher authori ties by her. The riaason 	shoul::1 	be 	clarit ied, 

Her cia hail c:ation must:; reach this office. rithin 10 days 

from the :Jate of rec:ei::t of this rrieriioraridurn. 



k 	 - 

Narri .iti 	andey 

.Priuiary Teacher 
I 	]iIi 	

) 

Assistant commissioner  

c:cpy to 

Pririci.pi • 	(/. 	DUJialarl 	for 	:.ifor;irfl:i6n 

roque.td to qet: the oi.'.rif :ic:atiori as above from the tcher 

concerri.d and send to this 

Commissioner 

H 

it 

H 

22 
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Annexu re-Il 

KENDRIYA VIDYALAVA SANGATHAN 
REGIONAL OFFICE 	SILCHAR-1 

HOSPITAL ROAD SILDHAR-788001 

F. No 

MEMORANDUM 

The unc.reqned p(pose:i to hol:I an inquiry aqa.inst 

Sm t. Nem Its Pandey Pr .i mary T eec her. Fan dr :1 ye. V.1 dye 1 eye 

Dulirtan under Rule 14 of the Central Civil Car - vices 

(Classification, Control S Appeal) Rules, 195. as extended 

to the employees of Fe dr - Tya Vir/ali,a  S'a.riqetheri The 

substances of the imputations of misconduct of mi.:;f.ahav..ors 

in respect:- of whicli the Inquiry 1:: f)ropor:ed to be held is 

set out: in the: enclosed stELeiIierit Of ArtiC:les of chenqes 

(An nexur - ie-I) A st:at:ernerit o ft:he ..[mpi..it.at.i.ons of m:iscoiiftici:: 

or misbehavior .. n si.pport of each ar-tjr::le of charqe is 

enclosed nre::<ure'--11) A list of documents by ih:i.c:h. el 15t 

rf ,Jtneses by ihorri, the art:ic:les of cherqe are proposed to 

be sustained r3.rm5 also enclosed (Anne:x:ur e---111 and I 

rni:. hrrni'tci riri:::lrr. Primary 1r:.c:1rr, Umrangsho ric:''t 	at  

iidr., ye \/:ii:ir1.aye fii1•Reri is directed to sub mit iithi.ri IC 

::1a,yr. of the 	- ':.:;e.if:i: of this fii::r(iCF,tr(iiHTi e. 'it'itteri 	statement, 

of 	j:e ::iefert(:ie and .31.:eo to State ufeLir she c1eire:e i.:c:' be 

heard in r::crr..r' 

She is informed thai: an 	inquiry will 	be 	held in 	respect 

of 	th:.:ise articles of r:fiar - qe 	as 	are 	not 	admitted. She should., 

thai ... ...tore, specifically admit: 	or 	deny 	each article 	of 

c harçje. 

4,, frrif::. f'ir.rnif:.e. F,ncie. Primary 1ca.c..:fier is futher 	.Inf':..:'rnrra:l 

that if she dO'S not s'jbmi t: 	her 'iirI tt:eri 	st.ai:emen t; or dofence 

on or before 	the date 	spec.if led in 	pars, or doee not appear 

in 	parson before the :nqu1r '_nq author.ty or otheriise fails 

or 	refuse:r to 	comply with the 	provisIons of H...las 14 of 	the 
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(c::C0) rules. 195 or the ordere/direc:t:ions i.ued in 

pu reuarice oft he sa5. d P To the Iriqui rinq authrri t:y may hold 

the inciu jr y aqainst her e :>. part:e 

S , 	Atten t on of Smt. Narri I ta Pan dey Pr I. mar y T eec her is  

Jnvfted to Pine 20 of the Con raJ Civil Services (Conduct) 

rules,, 1964 i...inder whIch no Govt. Servant shall hriri or 

attempt to brinp any political or outside influence to bear 

upon any superior authority to furthEr his interests in 

csr:er:t of matte re per't..a.ininq to he r service under the 

GvernmenT,1f any representation is received on his behalf 

from another person in respect of any matter dealt with in 

those proceedings.., it will be presumed that Smt. Nrrmita 

Pende':.', Primary Teacher is aware of such is representation 

and that it has been made her instance and action i1l be 

taken aqd net her for violation of Rr.nle 20 of 003 (CON.IDUCT) 

Ru lee, 196 

6 .. 

 

The rr':e 1 pt; of t; h is Memo ran du m may be ac kn on 1 

1' c: 

iiit Mann ta Pandey 

Fc:'r'mnerl'y at Kendrlya Vidyalaya,  
Dn..i 1. ia. an 

(C P ,RAURI) 
ns ott, Comiiiis:s ioner 

vr. 



Annexu re-Il (Contd.,) 

Statement of Article of Charges framed against Srnt Namita 
Pande, Primary Teacher, Kendriya Vidyalaya, Duliajan 
formerly at Kendriya Vidyalaya, Umrangshu, 

ARTICLE -I 

Ni ra, N'.:mi.ta Pandey, while working as a 	Primary 1a.c-ha 
at.: KV Umrangshu arranqeJ to 	isie f.oa transfer order No. 	F. 
33--18/93- KS 	(ostly--rir) dat:ed 12.101 503 	for postinq to 
Ksndr.I,ya \idyalaya CCI, Gandhi N.aqar, Ra.rtchj 	in her favourS, 

H rs, Namni La Pandy, Primary Tea.c::her has therefore dc:n 

ir- audulent lTriipuirtion in violation of item 34 of Ccx:Je of 

conduct for tSSCher envisaqed in Chapter Vi of the Educat;ioni 
Code and thereby contravened 	Rt..i is 	3 (1) 	(1 1) 	of 	003 (Cnn duct: )  
RulOs, 1964. 	She 	has therefore 	render- s.d 	hraelf liable 	to 
c.Lrscp1 1.rir 	y 	rct:ion under 	CC3(CC) 	Rules, 	1965 	as 	extended 
to KVS rr1ir:i 

Article-Il 

ii r:a_ Narilita Pariday, 'hUe. 'aor -  inq as Primrry Ther at 
Kendriya \1 iCiya.iaVa, Umrarriqshu uriauthor se -fl, took occ'.pa.tion 
fc:rcefu i.iy 	by 	L:reat:jnq 	the 	lockof 	ther s iHe i.... 

ac:ommodalJc,r, of the said Kendrfyrt Vidyalaya on 25.07.97:, 

Mrs. Nomnitr I...andey,, Prima.ry Teacher has thus failed to 

e.>:,erclso devofjer, and reasonable care in the disc - ha .... ' of 
her of- fl ,:1.a1 duty and has violated item 22 of the Lducrt ion 

Code and she has thereby con trr:vened Ru is 3(1) (I :r ) of the 
C:C3(Cc:ndjc:t:) 	Fuies, 194arH therefore rendered hc ..  r -' -- lf 
liable 	to diSciF..:lj nary acLic.:'n unde ...... CO.S(Cc) Rules 1965 as 
extended to KV$ emp I oyees. 

24 
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Annexure -II (Contd.. 

f t:a :e.rn:r t; 	of 	ijri:...I t;1t.:ic)ri 	of 	mi.sc:c'nduc:t 	or 	iriI:a,behavicir 	in 

rl;:por t: of 	the 	aticics Of 	':iia.o 	I 	1' i aiie.J a:iainsl., 	Snit. 

aiii1. ta. 	P&ji::La/ ,, 	iiriary 
	

Teacher 	I'ruiarly 	ilt 	Kendriya  

V.idyaiaya Urcireri;hu,, no at Kendriya Vidyalaya, L:iuliajan, 

fake rqueat. Lrarisf'ar order No. 06/93 'ide ieLf:av No. 

..33']./91(i'S (Eat:t .111) 	dal:ed 	12 1,0. 	rider the 	forged 

.S.,çiatL1r'e 	01 	SHri. 	V.K. 	Gi.j1.,ta. 	fr;si:arit: 	[cr11ii.s...ie.r 

dmn :1 	KnJi.ya Vid'yala'y'a Siriathao ., 	tal hi was iSWJad 

nfa'vc:iur of Smt. Namit..a Pari'. Pr iiiiary Teacher former ly at 

'Kendriya Vidyalaya, tjrrirrirhi, 	now 	 Kendriya 	/i:J1ya,, 

r.r.iia,a.n 	in 	t:I- 'a 	aFore;aid 	tr'a.risfer 	or::lcr 	Smt. 	i'!ariiit:a 

Paridey., Primary Poacher was the lone beneficiary for hich 

a;t'ia :ti.J not ar.il:/  a1rl.ia.i', As per statement of ti'nt. Namitr_:i.  

Pande''., Primary Teacher her huabauid applied for her trinafer 

but I n support of ha r... ....Lat;ement. she fai led to submit: any 

docurnentar'y e'.'I c:ra, 

Ntajrni. t:i i':rri,ia",/ ,, I1:F.irn3. F"" Teacher submitted 

a COPY of the f;ransfer ardor nicked to Asstt. Comrnisa.ioner,  

K/S. R0. • Patria Lottie Pniric:ipa1. 	t/ LimranqoFiu on 28.10,98 

requesl1np him to relieve her a. thouqti she recei,,ied 	the 

fake transfer order on 30,10,93 i.,ij Lhout revoaiinq the 'fact 

that she did not apply earlier for transfer to hoc c.hc;lcr: 

place. 

	

Later on 	on qurry,, SmL.. Narnli:a. P'an::iey. 	 Teacher  

submitted that she had L:eori iecei.'v'iriq anonymous I1.et..Ler for 

er Ito ;ometinrie oo:sL, Suit. Nami to Pandey, Pt imar y Teacher 

never broi..qht:: this fact to the notice of any authority and 

she was surpi iso: to rcsaeiva the transfer order, Her 

tatomnant: indicr.hara that the fake Lranster cinder was not 

issued by any authority of the K/S and irispi te of knot.ing 

this fact she insisted the Principal on 28. 10.98 and 

5.11,98 for her reiievinq. Such act.... and act to qet: 

relieved speaks of her 1iiVOl"/omerit In the fraudulent: 
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man :ipuition of procuring the 	 'r:&ini. in her 

I avon r. 

(; 	..; • r 	statement 	':;.:f 	Mrs. , 	i.!tri.il:. 

she 'rade t:;1.pFiorie cal .. 1 to her husband on 31 . IC . 9$ 

::'ri r:c::ii)t of FI€:?.i 	 order and her husband came 10 

: 	.Jrncar i ;shij 	on 	.:Li. .98 	le r 	;ttOfl1Orit 	:,;:i:rji.jJjçt. . 	'•.;ti 	Lh 

; 	; tttEii1eii t; of witness she has r:Fcv.i:J.d to the el fi':t that ir' 

L.iicirnç4::I..i even before CO3. 11.98. More so in 

pite of r :.C:Oi.vi.rIq this Ike t;rf:r or der on 2I1093 by 

$iflt_ Namita Prde.y. Primary 1ehe r made 1h teltne 

r:rl to her husband only on 31 .1O.1998 at 7.30 P.M.bihaas 

she was ask:i.nq Principal 5iflC! 2$,.10.98 to relieve her and 

a1osFie started off her househi:.i.c c..::J, Hrr. 

f:i:Firi statement speaks of her .nvc1,'eiria.nt .ri procuring  

the forqeci ti ar ter order 

$mt, Narn .L La Pan dey made a con f ass ion L hat tif I e. f a Re 

t;tnsfer order 'under forged siriature of Shni VJ. 

s I stan t Comm Isa i. one. r (fdmri. ) was posted I corn a p1 ae i. a 

SON and obviously not posted from New Delhi.. She was also 

surprised to receive the fake transfer onder. In spite of 

real.isirii the facts, her i epe.ated insistence . on t h e-- 

princ:i.pal t:; relieve her qives a clear indication of her 

nvolvement in 	fcai..dulent m ....up'..... ati.,.:'n 	to procure 	fake 

Lrarisfar order dated 	5/121098 under f orped :a.inaLura in 

her favour with rua.l a fide intention, 

Dm1. Narni La Pandey, Primary Teac:hr has thus Involved 

her... .elI in fraudulent manipulation for procurinq fake 

ti'3tSfeu.... ()rd'r trid;a.r forped sipnati.,..Ice in her favour with 

mala fide intention which is ijc,,jf;j'., to It:cmn 43 of the 

code of conduct for teec.her s envisaed in the Education 

Cc:de. 

Dint:. 	Nm:i.t:r 	Pandey,  , 	rtimr:rry 	Teacher 	has 	Lierr:iby 

contravened Rule 3(1) (IL) of the 1S (Conduct) Rules, 1964 

a....id thus ren de red hrself liable to Disc ipliriary 4ct.,[on 

u rider cos ( D( ) Rules, 1965 as es tended to amp 1 oyacs of 

Kenudriya /i.d,'a1aya Sariqathari 
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Annexure-II(Contdj 

,. Statement of imputation of Misconduct or misbehaviour in 

suppnirt; of 6ntcle of Charqe II framed aqainet Smt. Nornite 

Pn day 

The r esden tie I e:::i::iniot:ion Of 	Kendniya Vid,eleye. 

Umnran:shu was locked on 167...1990 at ...eu -: vcatinq by ancitha r 

tThe r 	Mr:,, Narita Panday, Pr:iman' Ther fin:::.ihfy i:ook 

ac:;:ormimodetlon of the said quarter by 	hreek.inq he lock of 

the quarter on 26.7.97. Such an un;ut honised cicc:upation in. 

Qlalative of item 22 and 34 of the. Coda of Conduct for 

teachers an envisaqedin the Chapter VI. of the Edrjc:atjc:n 

H r's. Namxta. Parr sy has thus c:ontra.,iened Fftrle 3(1) ( ifl 

f .  (:avrc.:t) 	Fiila.n., 154 and 	 4' - r4 	F ....erseif 	liable 

to 	diecip1... irisry 	actic:'n under LOS 	(Ci) 	RJ1i'.S 	15 	as 

xten...ad 	to amp I. oyees of Ken d r I ye '/1 dye 1 eye Sen qa then 

nnexu re-Ill 

List 	of Documents by thich articles of cha roe framed 

rqainst:: Mrs. Nem.ita. Pende..", Primary Teacher are proposed to 

be auetrincd 

L. ore trinrafr 	:rJcr ro .. 0-6/98-99 	/i.cla 	I'(. \/T; 	(I-I.) 	1.iLi.er  

fin:'.. F. 	33 .... 1S/98d<.VS(E: tci ...Ti I dated 5/1:2 .. .. 

2.. 	Nrtt:enistat.ernent dated S.,. .12.98 of the Pr nc:,ipel. K'!. 

lcri,uiq::;Fi......arici SFr'i W. Shankar. T01 	('Dli)) 

. 	Letter No. F.I/PF NP(Kv..J)9798/357 dated :267.97 

nnexure-IV 

List of 'ci.t,riess by whom the articles of charges I ramo:J 

against Mrs... Namita.Paridey., Plimery Teacher formerly at Ky 

Umraniqehu 	now at k.'.' Du1ia,en, 

1. 	Shri Ramash Chandra Kat:i yar, POT.. (I.. 

:. 	Shri K. 	:0;ii1'rrF(r,  -, 	F(i 	(E3ir 

i4'. 	- 
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T. /PP .N 	 /'y'?'':57 	 r:'a't. 237 9a 

Mne.. Nami, La 

Unauthorjsed Occupation of quarter No. E-40--A and 
explanation thereof.  

The 	 hea lked Lhe quarter on i's. 7 97 on 
vacat. on by Mn,. Nanda 1.Jpadhaye, PRT. (Ts pr' you retatei'iiont 
and onve rfi.catIori you have ;?ntered in t':; Lhn quar'te'r ny 

brakiq t:he lock. of frJie. quarter on 757 v7. 

You are 	ii' :Ore, 	.$kOd 1:o 	•p.Lain hc:IAI yu h:i.,/ 	broken 
the lock of the Qovt. qua nter' and Hov you have enterer: 
the quarter,, it a ci..ear' cut v'ioiatjoi ....of rule of discipline 
C>:.pl,ajti the L.ct.:. Pu then it 	s ordered to vacate the 
qua tar 	v,ithiri 	2 	dave., 	Othen'.ijse 	jj 	tMilI 	, 	(': i3r 

and di. ec'bedjence arid 	 ii be r. ...:fer red 
to t:he 	 (I)fflffl1: :irif'It1' and other' hiqhei .... ." i 	 ti" for' 
further ecrssarv action 

Pr i. rio i pal 
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ANNEXURE-Ill 

KENDRIVA VIDYALYA Silchar 

Diet:, Ceo. f 1,9, n. As:.arr (0ppos: te to DOOrdar5h.ri :ndra 
b.L Ichar 

N 
	 ?0Cr.) 

T 
	

Assistant: Cumrriis i onen 

Lichen Re.ilon  

SuN: Departmental enquiry against Smt.. Narnita 
Pandey,, PRT, Ky. 
Duliajan. 

st 

f SLJbrflit tke det.aii account. of above case 1:0 :our kind 

nt.:ice end nec.. •sary actilan 

-L 
	

YNIRC1DUCIION: 	The 	s:isl:anl: 	Ccmmi..ioner 	siloher- 

Recion ., Sil char appoiri ted me as the Inquiry Officer 

2000, under rule. 14 of 00$ (OCA) Rules, .:L9 	to hold 

an Iriquir',' 	 N 	Neruita Pandey. Pr mary 1 

\Ide off 1 cr order No, F e./'onn'/Kv5(S0 dated 

K. V. I.Jm .... anq.'a. at. 	ra::.ent at K.V. L:uliajan. In thb. seine 

order Shni Ra,eridren Kamsuil Pninc.ipa 1, V....V. linsukia 

is riominsted as Pr:eent.i.ng DIN .cev (P..U) to present: 

the case in support of the. charqes. 

The P re iminary heeninq 'vas held on .. ....th April 

2000. 	t 1':V, S ...tchar duly attended by the Chei god 

C:'tficer (o0.) arid t:he Prosar,t:.inq Officer The 

Inspecti on of d'::icurrie ....its ves 'aomplet:ed OH the eame  da. 

The Psan,:ti rig Offi eon presented t:ho related documents 

during nquiry At: the close of enq'..iiry N. ho Charged 

Of 'N i ca 	reo,u este:::i 	Nor 	t ...me 	1:0 s'.. brn I t 	'P he ev I den 

a. g a net the c herpes end 12h Jut y. 2.Or:r0 ae I'i>ced as 

the date of final heiing at K'. Luri,dInc, r;:c'.on. ant 

to k;ot h 0.0.. and P.O. r3tt'iOd the anqul ny. The briefs 

r'scetved both In pi .... a lIrrilniary arid line! hcar -inç  

bee.ni pla::::ed In folder belo'a 

/4 
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'K 

I I. OH POES FRAMED AND INQUIRED INTO 	The imputation of 

HamS ta 	Pandey 	jnV)1VOC1 	he reeli 	In 	fraudulent 

L m a n i:iJat'iOn 	for oj'OC:urlfl(i faIe trarister order ruder 

f - I -i fnrqed s5qna'tura of Shr.i. t:u.ta tt 

Ccmm1sC'fl?r (Adrnri. ) K/S New Delhi in her fvcur iii th 

rria5a tide mnt:ention. and forceful occupation of K V 

a.ccemrnodrttJon - by Mrs. Nami t;a Pandey by b eating the  

lock an 16.7.97. The charges framed aqai.t: H n:- i-4am.it;a 

Pandey vide Annexure .... I &. II to the c;harcshct 

memorandurri ai .. a enclosed .'It;h this i - eport 

III. FACTS AND DOCUMENTS ADMITTED 	The broad facts of the 

case reLatjnclto manlpi,...!iatloni 	of lake transfer order to 

qt relieved tr - orii 	l.Jmr-a.nqshu by CO. 	arid forceful 

oc;cupatlOfl of K. 	accommodation by br':aklfl2 tiIO. 	lock 

'I 	had riot; 	been admitted 	by 	Char gad Of fleer both is 

I 	preliminary enquiry 	and 	final en::.uir. 	The copies of 

the Equ 	ry proceedings 	in both cases 	have been  

THE 	CASE 	OF 01301 PC I NARY AU'rHoR I TY 1' ha 	Pr usentind 

::iif Soar 	presented the 	documents 	in 	supper t 	of 	charges 

made 	against Charged 	Of fleer and 	also cross 	examined 

S upped; 	of char gee. 	The 	bri.t 	rccevcd 
the 	ca'e 	n 

from 	V"resenting 	Dff:t.cei ..... have 	been placed 	in 	foldei 

No 2. 	The arguments dr'a',\nl 	by P.. 0.. 	thoroughlY 

established evidence. 	in support of 	charge 	of 

(;Ofl'trs ,/ Eflt1Or1 of We 3 (1) 	(5.....) of 	003 	(Conduct) 

Ru lee 

DEFFNCF AP[SiUMENT S OF THE cHAR:.ED i:JEF ICER 	The charged 

Officer tire. HamS ta Pandey si...ih:rui Lted her dat Once 

against two a n-Ucla of charges through ir itten, briefs 

placed in the relevant t'::ider (Nc'3) The defence plea 

is hi .... Set 'I.y :;umflir.....{eed in the I ollo'iiIflO paragraphs- 

The Charged Of ....ice reuspecte the role  

Pr-i,ni;:ipril 	K/ , 	)mranqshu ., Shr I Katiyar behind t h e 

.4 
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birth fake transfer (Dr:!':r and later on :;L:cr\/ due to her 

L)C :::I• •', ()nal relations with hirri. 

The Charged Tific:r also 	 t:ht. 

another qua rterdiapute by 	reqL.Li. ar Principal Shri 

Jain was cec:pened by Shni Khatiyar to 	trouble her., 

Officer submitted xerox 	:.::i; 

r'eceipti in support of Shri Khatiyai misdeeds which is 

e.L>.o.iuteiy .irr slevant. 	to present case. 

1 VI. ASSESSMENT OF THE EVIDENCE, ECiiF1 

ATTI:) 	IHE INQUIPY OFFICEP S F1NDlNf:; ON THE POINTS 

REL;DPL:'INe DETEPMINTION 

From 	the 	asse.ssrrieri L 	of 	tlie 	evidence 	both 

dc:cumentary and or'l, the folio5..n, points sruerqe 

1. 	The Charqed i::ifficer confuses herself ,  to stand on the 

statements given 	in prelirinary enquiry in 	final. 

hearing. 

She admits her husband applied for her transfer but 

fe:i.ls to produce s copy of it (or) its thiough props 

channel copy cf her" husband office or her off ics To 

i,prsiy'for spouse lr'ansfer IAI.1,tric'ut fo.l.l.o'ing oj1i,.::isl 

farina], ibies arid not keeping a personal copy by bot.T 

e:)C5ied and employed couple is doubtfu... Her anqumer' 

of' her I nnoc:enice is doubtful. 

She i'ai led to producr evidence the 'ey she get the copy 

'ft::r a nsfer order ma .... Red to Asstt. Ccmmissi oner • Patne 

Reqiot......But she get I ....; and requested the Principal to 

relieve, 

The 	Charged 	Officer 	argues 	that 	I/t 	Principa,. 

pressurised her to get relie.'e.. But fails to pi'oduc 

any oral of written e./derlca I ri suppor t. of it 

Her applr':.:rt;,mon 	to °ni ncjp:......bc reLieve her 	is' 

pressnt5d by Pi"es::n'tirig Off icer 'ihi,ch indicates she 

Jj'{I 

VI 	 1 
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her. 

S. 	the Char - gad Officer ai'clues that threatening Ia tt:e.l S 

recel \/;sd by her are dlstFOed by I/C, Principal 	She 

failed to pr-  oduce ari' evi.denc::e during enquiry to such 

grave act. 

1 he 'ilritten dc:Icurnerit S pfloduL;:ed by h e r in support of her 

ar'qmrnts of non--sal [ing of her hoLse hold articles to 

neighbours are irr - elevant. She filed to submil: any 

r'ei.anrt docuierit,. The evidence in support of charge 

are produced by the Preseni.:ing (It firer 

The Char ed Oft:i.c:er admits that she visited the 

Regional office with her husband to talk  

Comrrpss1c'ner only about the I/C. Prit:lpal s plan 

get rid off her by relioviiig 

The prtr-pOSe of her vi sit to R.O. Silohar and her 

discussion withtfie 	(-y:;tt. f.omrtiissloner or any r.tt 

r-ier - e. not: recorded. Hence her artrumen L of accusing the 

iC Principal in that toul play is only knovn to them 

0f'fq. Asstt. Comnris:iuner Shr I P.R.L.Clupt:a 	3t;-:te.ment. 

tr- orrr Shri PRL. bupta is required in this cnrrnec:L:icn 

of her argunra n t: 

S. 	The char- god officer -  failed to convene the Inqury 

C:f:er '::'r Prescnt.inq Officer with the evidence as her 

husband was not at Umr - anqshu on or before 03,.1------

Raco r--  ds 	horn by P resari 1: in g 011-  1 ce. r as tab Ii s hod ta 

fact her husbends pr - es ace 

9.. 	The Charged Officer tries to blame the 1/C, Pr inc.ipl 

for 	ru 11. 	of 	her 	her - os 	arid 	sr.ibrrritted 	a 	brief 

report/complaint 	to inq'ry Officer on 12.7.20004, 

,rithou t any evdance.s r - ela.ted to char - ores 

At the errd inquiry Ottic:er concludes t:ha.t all charrus 

f r - amed in Art:iclec: ,  I 	though denied by the ': - harqe.d 

III 
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C:fficer 	e.iqu:i.r:' fails t':: qrab any SVIJOflCO from OC), 

in uprj r- t of 	her argumerit of iririocence 

ARTICLE OF CHARGES - II 	Forceful occupation of K.V. 

.(cornrulodatiorl 	by Charped 	Officer The. a.rt.i.c.1.e. 	of 

::ti:: 	not 	uri 	 L:.:rA!j:e the 	irCCt 

Officer 	is 	i,arne::i and (tiven 	chance not to rep.aL 	SUch 

act 	in 	futu re 	by requi.ar 	Principal S h r J. SL., 	Jam 

letter 	/v'(uJ,I9S/44O dated 12 , 	 ,97 in response of 

C. 0, 	respo rise 	to Memo 	issued 	by 	I ri charge Pr in ci p. 1 

dated 2. 7 

/lL FINDING OF THE INQUIRY OFFICER ON THE CHARGE FRAMED 

AGAINST THE CO. 

In t;lu. light of the asssnenL ot the evidence arid 

determination of the points made in the previous 

paragraph, myt indng are that 

The chai.... gd 	off ic:ei 	failed ti to provide any n d o f 

ividence in SippOrt of tier arqurrient: or tr in.nrrce, 

r'Es1_!i.t all cfcL .....4 riienti'Dd in irt;.:..:.Ie. I in seven 

 -I a -,,, e 	L:;ii 	es,IrR.L: 1. i::ii:J 

2. 	The 	rha rge 	iiient....oned 	iii 	e I.. ide-IT .has 	not; 	ben 

1Ii' 	At 	I 	iifllU 	I u uf 	1 	t h 	ri 	f T IC 

"(.r 	faithful ly 

(ii SUbPOHI1ONIL.JM ) 
Inquiry Officer 

frincif:al , K!. Ulchar 
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REPORT OF CROSS EXAMINATION OF WITNESS BY ACCUSED OFFICER 
MRS. NOMITA PANDEY. PRT. 

• :::r::)ss e:<aiiii.i;at.ion 	of 	,,itnese. 	5hr.i. R:C. 	Kitlyar. 	POT, 

(/ Nc. 	5 CaI.i':'r 	and or:i 	]. 	 i 	i:;.:ft.rqe r:inc:ipai of 

Jrir 	r1c4 hi,) by the accused off lout - 	Mrs. 	i.m:i.i:a. Panedy,  1'T 	is 

;uiiimarsed be by. 

PROCEEDINGS 

exami nation was 	conducted at 	K. V. Lumding 	on 

4201 from 113' 	A.M. The prosecuting officer of 	the 	oa.;e, 

ni K. 	Raiendran. Pni.ric:ical.. K.V. I irisukja. Shri 	fLO... 

:atiyar yji,Lnieae and Mr - s. i4r mite Pary the rc:c:use.d )ffieei 

t.teided the prc..:eediri 

officer 	::ri:::,:, 	examined 	the 	witness by 	ni;:,ri,; 

Of 	a 	q'..eationnei. re 	pnepanad 	by 	hen 	(hand 	'i itten coj.:y 	is 

ei"ic lose::; 	;rir:alnI 	two 	pages) , 	and 	submitted 	to Enquiry 

C,'ficcr -  to 	....ed 	the 	f:icc:isa. 	The 	iriqiiiry 	Officer 	y'note the 

same questions on 	super a be paper - a 	to give scope 	to t'ji tness 

tf aria Aiur 	The 	vi tnesa 	arlsb\ered 	the 	qi....i'est..ions 	and they 	in 

had 	gone 	through 	the 	p'esenti. nq 	of fic:er 	and ac:eused 

officer. 	] ha . cross 	exarriinat.i.on 	process 	is 	enclosed 1 

anexri re ....•.[ I 	3 

I he. 	cross 	exam in at I cr1 	was 	concluded a f te r 	the accused 

i::sfic:en 	and 	pne':;ant.inq 	officer 	e>::pnesscd 	their 	satieiac:t.iori 

by 	going 	through 	the 	anse n's 	given 	by 	vitriass 

ad: kn oi 1 edged 	t he. 	:aame. 	I hi a 	is 	rio ted 	i. n 	da .i by 	orde i's heat 

Arnexure-Ill - 

The ac::cused 	i:ffic::ar,  fai.lod 	to prc've any 	kind 	of 

rqes rriedu 	aqan.;t 	the in 	charge Principal. 	Sri 	R.C.  

lyar in 	oc'inier'bi.ori 	..,ith sI..ispicJ.ous transfer order 	-, 	The 

c:ha.rqe. Principal 	need not be 	doi.,ibted in 	this incrdenit ... 	He 

pii discharged the duties of 	Fi'Iiic;i.pr.I1. 

cph  

in 

ci. 

/ 
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1s&: in 	charge 	Principal the off.ce copy 	of 

Mrs. 	N. 	P n1v 	traristnr only on' 2,1L1,1 99. 	But she 	ss.L;m.I.t:'Led 

t he 	copy to 	P r .i rio i pa I on 	28. J..0 	98 	and 	requ e.sted h 1 mi 	to 

r(lle.ve 	her. I his 	Is 	revealed in 	cross 	e:'Ka.m:rna.t ion 	and 

ac;s:t;ed 	by accused 	officer,, r.ontary 	to he. n 	earlier 

statement; 	as the 	In 	c:harcie 	Priric.;.ipal only pressurised her to 

at 	re-l.i eve. 

Regarding the 	Camp 	of Mr's. 	N. Parsdey husbr:srid 	at 

Umr anqehu 	prior to 	i. 10,981 otabl.ished in 	the 	'1;ros.; 

exarii.I.nat;i';.ns 	('::ontradictorv to her 	version 	in enquiry). 	The 

ac::cused 	r,:ff.ioer hesse.1 '1 	revealed her husbands arrival 	to 	in 

:;har 

I t:.15(1s also 	eSta.bl .i.sh'ad that 	she disposed some 	of r 

house hold articles prior 	to relieve, which was accepted by 

r:::used o'fcer in the cross exaiiiis..tion 

Tb" 	In charcse 	Pr inripal acted 	as per the 	instructions. 

of Reqional Office 	to operate the 	trans fes" order. 	The cross. 

e>::iinat'ion d:d 	not 	reveal any 	evider'ica to 	Stand the 

aileqations of accused off 5..cer as in cha.r'qe Pri nc;ipai 

ha,ras:aed her or preas'..srised her to re]. 

The 	i.r':;s, examination 	did 	rio)l: 	:aut's,.l:a.rs :..i.at.e 	any 

a...tal;;icsns shade by 	accused officer 	to 	pr'oi'a 	hei.... is sno:.:erlce 

in 	gett;i.nq and oper''e.t:.inq the 	tr'a ti. f'Er 	or"der, 	t.hicFi 	W85.,  

suspected as fraud at Re ional o'i i'a 	level. 

Thus the ac:used officer failed to defend the charqes 

made aqa...net her and est.a,L:iiShei sufficient qround of maet;er 

plan behind the transfer os ....  

' fry 
SdA 

( t' .i 	JE;}5s'd....Ii'i 	1. 1.J1 ) 
E:NQiJIR'( OFF IC:E,R 
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Annexu re- IV 

KENDRIYA VIDYALAYA SANGATHAN 

Rci cnal Of'ii 
i:.)4::i taJ.. 	FcicJ 

P. No. 34 	/S ( SR) /• 64 i 	 30 	 7 4 

MEMORANDUM 

I 	

C. fl a •• i fijj cor i id;ration of t •re. :rn q  u:iry R'ont: (C:::y 

Ecl':)sad) the t..Iid 	sic:ined has pr ov1oionE ly collie 'f.o the 

oncitis:i.,.in that the qravity of the c:harqe is such as to 

tie Impositon of ma.icr  Penalty on Suit:. Namita 

Pridoy. Primary Toaoher 	.ndr iya Vjdv. ya fJI.,!100fl ond 

a doord. riply tii 	tikrs lined p r ;ose a to 	 ho..... 

pnai ty of reduction to .1 o'ie.r a Lope Cs) on the ti m soal a of 

•ty PS. 4.5OO7OOO 11th cumu lat,.ive of fact, 

NON. 1 HEREFORE 	5mb. Nami to Pano'ey E>::'prlrnorv toachar., 

KV,iJi 	qshu no& 	1Oi ... kinq as Primary teacher at Ky Pu I ia.an 

hereby oiven r . .1 opportL.In..ttv of mak,inq r 	esentatlon on 

thb penal by proposed above iny nepresen Loti. on ihic:h she may 

to make açi.inst the penalty propo..ed i rjll C:e considered 

the undo rs4fled. Such represo....tat:ion if any should be 

n 	q and submitted so as to reach the undera:i.qnod 

than 15 (fIfteen) doe from the date cit t' ....  

hoeipt of this memorandum by Sm. Namita f:iaric' • P1.... imary 

echer , Ky DuJ.i o;an. 

The receipt of this riemorondu m should h..a acknr.wiedged. 

Cs P. 	OL1iJ. 

(sis1..:an t Commi:siorier 

tIn oi 	 i ii 

wk  
/ 
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AnnexU re-V 

Ic:: 
1 h 	i tn t 	riut 1 	n 	 I nr y Hi 	i 

Kend r - iya Vi dye 1 eye San rja t eri 
Regional. Off ic: 
Hc:spitai. Red. 
si lchar - 	35001 

SuN: 
Sjbinjssjofl of Representation against the memorandJm bearing letter 
No. 3-4/94-K/S(SR)/64749 dated 30032001/17 O42COl against the 
proposed jrrjositiOn penalty of rediction to lower stage (s) on the 
time scale of pay Rs45007000 with cumulative effect 

Ref Your merriorandurfl ieaued under letter NJn 	4/04 c(Pl /:4 4r 	ted 

%c: .0%. 2001/17 04, 20C:'o 

Rca :ct:ed Sir, 

Most hurri:l y end rP.speCtf LI fly I beg to state that the 

ato ree.e d mernoin andum proposing .irnpos .t ti. on 

 

of P€..n el ty o N r edu c:t or to 

1 c:'I at stage ( a) on ii ie ti me ace le of pcw Na 450(7000 I Nh cumu le tive 

:, the eforeaed memor'rndurn is duly r eo..ived by the unrrsl:ned 

on I y on 20, 04 2001. an d I kn'e cerefu 1 i..y qorte through 1: he same and 

un do- re tco: the con ten thereof 

I therefore I keto dr* your kind attention to the 

.fc::I lot,iirig f -r-'f or ycui kind attention to the foiioIng fact 
-for your 

kind cons ide ret:i c:n bet ore t:aki ng any adverse dec .i sion as prop ed i the 

mmcrandum drited 30..3.%001/17.4. 2001,. 

That Sir, N'n' memorandum of charge shOOt sei vod upon the 

u n::hers igned v jcfr vo' r letter bearing No. F. .z/98---KVS (SR )16774 - 75 

dated 31. 1. 20 ..0 ii nder rule 14 of th --  OCS(CCi) Rules 1965 ii Nh thie 

tc::'l ioi,iing article of charg .a guoted balo' 

trjc1e '-I 

N-----  Narni ta Paridev ,, tehile Orkinlq as a prc;iefl/ Toa0 	
at 

KY ijmnrarigshu arranged to issue fake transfer order No. F,. 

33--18/78KVS (Estt-III) dated 1210,1998 for posting to 

Kendri ye Vi dye 1 aa. 

 

CCL, 	
Ranc:hi n her favour. 

H rs. Nam i ti pan dey P n - i rriar Tear: her has t: ore for a doris 

f r - eudu len t menu pu 1 eti on in /10 let:.ion of item 34 of cds of 

cc::tndi tot for' t:ee...her envisaged in Chept:ei Vi of Nh r Educat 
OI 1 

G:oda and the ret:y coriti....averted Rule 3(1) (II) of CcS(L:cnduct., 

Ru I 5 1964. She has thereto re re ride -ed herself heLlo to 

61 
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ii ar 	3C t;I':)n U n:e. r ocs ( ci,:;:) ç Ie.s • 1?.5 	e::<terideJ 

tc: K/S erlip 1. 

Article-i.I 

'irs N3J1`I 1 t. Pan dy 	h 11. a jç r'ki. nq sa Pni nary 1 ac. her at 

>'a Uria.n.J 1(ritLy t;'tc ac(up.i:i.ct I 

frc:efu!iy by b reaRing the ioi::.:k of the r eai.dential 

acoommcdati::n 

 

of t i5: :;5j_ (: Kend rya V id:yaiya on 2. 07 97 

Mrs. Mann I ta Paiidsy Primary Teacher ,  has thus tel led to 

axe roll. S;• JOVOtI onnd reason eb 	I ri t he di:3char::.. of ..  

her ofti C 1&1. dr.n ty aflCt has violated item 22 of the Education 

C:c:de arid sFe as tI: hereby con traveried Rule 3(1 ) ( II) of the 

:1 	
::::cS(c::n:jc:1: ) F ).1 Ii.5 	1964 inri t;ti.rc.ic'r€ reride.re<tinerself 

1 'jab i.e 	tIC d I 	i:1. lniry ,c:L:Ior und.r Ccc ( ct ) Ru lee> 1965 as 

?>: Larded t:c:' K/S erui .ioyee: .. 

ih,iit the c:harqe brouçht ax:inst lie thncuh 3nt.icleI ,.lth 

•tt-ie a 1 1'iiqati on tt -ia'i: 1: Fie IJidcrs ign ad h.s ,r ran s;ed tc  

f: a k e  tranisfer ':)rcter No. F . 3.3±-8,/98KVS ( Eat bC II) dated 

_I 	. :; c . (75. for r:oiit: I nçn to (enidri'v& 	 CCI ,, oni:Jhi 

	

ii:. 	i.ii; 	fri ri:tir 	iI.:..ci..1iEiC! 	tIIit 

due 

 

to t F• n:i. :::•.i:not of t n&i....d.j I.en t nan it:u lel:iori I ri .,iol,iitioi i of 

trni :;t of (::::k 	.. f (riJn.ni:'1;: for 	a.F'Il.a.cti( 	.in ci 
VI of ......a education code and thereby contravened Rule 3(I) 

:• 	
C t: I ) c)t 	::c; n::;ond.)(:t:) R'il . . i . .....9is::t and thc afo 

miii.conduot: 	of 	misbehaviour 	is 	sought: 	to 	be 

sustal ned/estabi ishe:i on the basis 

 

of a statement: made by 

Sri P. 0. Katiye r the then iiicherge Pr lnc5pal Urnranqshu 

lAth ........is rrade 	th time of pri. ma fade inquiry c::ndu'::, ted 

on 5.1 3,95 by the authority. The Sa....d stat:enre.nt made b:. t,hr:: 

then Principal or 8.1298 and the other nritt;en :atennent of 

Sri N. Shanker. TNT (E?io) but the sta...Lament: of Sri N. 

a :n.thoug .....shonn se listed document in the memorandum 

cit char ia' saat: dated %1,.1. .200...Lu t: 't: a same as not annexed 

in t ....a at'oresa:td In rnorandufli of char es, Moreover. none of 

the listed documents ere examined iri the engu 1. r'y pr Odl5i:dlnlg 

red under the re1en t rule of ccs(ccA) Rules 

It 1sf u ........her Categ'::)ricallY submitted ever the e':.:'le 

I document ....slat:' rig to a .... tic.I e t:o cha....ge No.. I . has not 

been a><:arn:inie d. It is relevant to men Lion here that the 

I\Ir1. tten statement cf the t hen Pri.nclpa.l Umflt5sh'J ihi c:h 

is relied in tde manor andum of charge aLeat in order to 

sustain the articd a ot c:hai ge No. 1 no'ii t:he said staterinonit 

cit Sri. IR, .. C.. Kat 1 ya r ,,ent con t:rary to his o.ri statement:.: made 

------------------------ F, 



C 

;r'ing 

 

the 	 in t:.he •nquII.r'v pri::ic:eed:i.nq ho]..d 

on 24 2 200j rherein in a reply to a question Sri 8 C. 

Katiy&r 	as fol Io',rc.., the ru. tevent: por Lion of the 

p OOE?Od i. p dc Led 24 	2001 .i a qr..i cited be 1 o 

CROSS EXAMINATION OF THE N1I TA PDEY AT K, V. LUI)ING 

AT 1130 A.M. ON 24.22001. 

jestions given by Mrs. Narnita Pandey Vs. Answers by Sri 

R.C. Katiyar. 

1 	ii,)hen trid boA you have received this ir'adr.i.1.en1: rrder 

(a) tr'arrefsr and ::oct;inq of me ? 

5 r Niidarn N. Pandey E:< . ( PRT  ) () K , V Umrru rçhu 

ne her tr- unc far copy on 28. ....ic 1:3`8 arid requested me to 

relieve her but I refused to relieve because I (As 

Pri - Ip] ) dd not receive her Lr anufer order. .t 

r'ec:eied 1:.re nc far' order on 02. l..:L98 on the ir'vf; duq' 

I. order W[:uG:, to pr .:ure L.P.C.& relieving or"cir 

ow dr d YOU (:iorfl;u. t:o know that the order of trarfer 

dated 5/12 1 0,98 is C caudu .1 en L S 

S.. r. I got Le: r  honic r'rr.:e,i.e from the Educ:.:i.tion 

C: f -I ic r-  ( c: I ii::: .iat irig 4, 0. ) on 03 .1.1. . 98 that ho had 

doubts about i::hii:; transfer i:ir'lr. FIr. (:Eti, f El 

Gupta, 	ii-) ca .......d me ut Silc:hur Regional. Office elorfg 

with the cliec::umiu.ntu..He told me that he was making 

enquiry of this trunuier orc:hera, 

(it' tar rriueipL of the transfer cir,-Jler whet etepu Von 

have t.,&keri? 

el tar rece ipt of transfer order of Mrs N.  

I ordered U_DC. to prepa i -a LPC. & relieving odor 

but after getting telephonic message from HorY hie 

A.C. 	Offir;:irtijrq) Sir I etopped 11:. 

1-lciir cli:.:l and when :Ji.cl it ut;r - i.te. to \/Oi..!i tTiiriO i;hr't I 

have arrariqe:t to ic..suu the frai)cuient; eider, of 

tr'arisfurr? 

A0 
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Sir, 	it did not:. airike me 	that: a he has ar rangcd her 

transfer order. 	I carrie to kno'i the doubt 	jhot 	i. C.. 	Sir 

i:ol d me 	that 	it.: might: be the Iraudu.1.ent 	transter 

S 	How did you come to kriolA 	that my' hrist:aod has  

Umrang..hu 	pni or-to 31, 10, 1998 and what was your 

rio) irbl a source on 	that 9 

Sir • 	I 	came to kriou 	1; hat the husband of Mrs. 	Nomi La. 

ridoy arrived prior 	to .31.10.1998 through Mr a. Pa cky 

t:c 	and 	&dhoc 	1 arty 	t.;eacherc. 

Nha:t was the distance of your qL.!ar Leo 	frcn 	LI a 	uerter 

o f me at Umrangshu 	f 

Sir, it I a Approx 2500 meters 

7. 	Hoa did 'yOU knoi',c that I ha'e 	-::ad of ny oar' hold 

articles and uhat vaa the source of your 	
on 9 

sir, I came to krio'i from two ad"hoc. Lr.ache. ra 

Nhai: has prompt:ed to reach such cx0clusiOl that: I ha/ 
,, 

to is s ue t h e fraudulent transfer order 
arranged 

5 -i r., 	11 	have not prompted to reach such conc:.1t..lslOtl 	that 

has arrericiod she to Issue the I raudulant tranSfer 

A,f.;, crc 1 -3r. ...ir told. me that: it: might be fraudulent 

trarr-:.fe' 

Is 	that &i. ..y 9,. avidenicm or materials a,,ail.able with you 

to 	.... ..tabl it'i that the. fraudulent let:Ler 	aa issuod by 

me 7 

Sir. 	,.r have 

a''ai ltLr 	iLt,:t'i n '...'.... , .......... 

pt, any ev idence or ,mIt:f iJS 

to ea.tf: Ii h c fiat: the f pa'.,.p.Ju lent: 

__ 	- Pan dy.  

Do 10. 	you believe this cert.iflcot0 of 	loave dated 

0:3, o- 	1c.9g i.ued by the employer of my 	huatsuli 

regarding bate of 	absence from his of'iicc 	' 

51 ..., 1 do not knot,,, 
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ii 	:r. there any private accommodation avai ls*ble "i thin 

tF- e. N,!F.r:iC0 carripus ('f Um 	I ij for privat. hire 

accrmm (.:'( lS. t; cmi 2 

.1. 	'j') not, 	iiC) 

ig)hde Sd,/' tl.LsiL:le j..1.is:gible 

24 20CC '24.. 52. 20C:0 •.L4 02 2000 

(p. C. Ea5eridrafl) H. 	Suri,marLi.afl) 

P 	0' 

In vieI of .t;he atmOv af:st.mnen'L of Sri 	Katiyar th 

then Pninc:ipsL ';f 	L,Iiiirniqshu 	stated 	in 	the 

enqul r'y 	p)c;>•d'ir I 	
on 242 20C'l i.e contrary ,iLh 

the 'r' ftteri ;atemnent dated 8L2199S as such the 	
r.iLt'n 

statement' ds'l":ed OS 	7 3 995 	rnot. suLi.n the c 

brought against me un er article of  

tt is 	r'thereui":mitted 'that the st:atc'me.ri't of Sri N Shnkec 

ih 	rh is riot anno::<ed 'ijith 	the mernorandufl 	of 	char go cheat 

dated 31 	SOOt.' tnt su.:pb ad to mc by the eriu 1r 	ci f bar 

does, not support: t h e char"qes brought against: me under 

ar"tc3e NoL 	The 	e't'at:,emont of 	Sri. N. 	hankar 	dated 

()8 12. 1990 also support the c:ont:ention of 	the undct eiqned 

t;ateiien't 	of 	Sri 	N. 	Shsn tar 	is quotc.d bolo' 

It is quite rOes r' from tl'r above stet:emontJ of Sri N 	honta" 

tha 	the hi eband of the undersigned came to Limrenigshu after 

receipt of the order of transfer dated l2J,,',l,99S 	Lhcraf 

the above statement; also establ,ish(s that 	the. 	iritten . 

statement' of 	Sri 	P. 	0. 

cc:,ntradc:tor'/ 	,'i'th the 

Kat i. ye r da ted 

r'itten 	:atat;ement 

00, J.2 1990 	is 

o'f Sri N. 	Shantar 

That Sir",, it 'is iur't;he r c;r;,ted that 'the 'r,l. Lton c,.tate.fflar 1: of 
 C. Ke'iiyer is ai.o contrary to the certificate of 

lea\,c issued by the Dis;r'i 	".55i. ry a f ice • Dumka (ti her) 

hich es'tabi 'ishac 'the cor rect'iess of t:he fact that iiy 

husband Sri Shakhar" Kumar Panide.y pssist,ant 0ccounLant 

Dmka 'treasury ,ias on lane ,ii, th effect iom 0:2,1,:L199S to 

iS ii 1990 'ther'eforn' statement of Sri. P. C:. Ksti.ycr that 

husband came to ijmnrar'iqsliu San lien to 03,11.. ,19S is false arid 

misS aad'inq ne bec"n,us'a mi husband under' took iou I ney  

from Dunks arid he reac:hed at Umnranigshu only or 03,1,11990 at 
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aboutti. a , aL  My  husband started his journey with effect 

from 011J i 990 (Sunday) via Bhaqe.Lpur. 0', .it the certi.I'.icetC 

dated 03.06 3999 iih'i oh was pr oduced by the uudecsignrd 

before the inquiry proceeding and the same was a'. So got 

e>ami ned by' the urtdersiqned hl 1€ cross xamin ii ig Sri P. C'. 

Katiya r 	than Principal Umrangshu In thehearing 

proceedi rig held on 24 ,02 .2001. and on reply 'Arh.LCh w:ruld be 

evident f i....cm the order .. .heel: of cross e:x:eminstiofl dated 

24.02 . 2001, quoted above, has not been denIed by Sri P. 0. 

Katiyar. as such it is categorically submitted that in the 

so ca'l led inquiry p....oc:eeding which is iril t.iated in purcuanc;: 

of 'the IIW;:cRlflI... andu m dated 31. 03., :2000 nothing c:ou 3d be proved 

against the. undersiqnd .... qardinq the charges leve led  

against: me through article No ...t ..... well. as no evidc'irc.a could 

be made aval I al': Ia bet ore. the. Tinqu ........:/ Off I car' a i. thc: by tho 

p r'?serr'tlnq otfi car or by i:::he witness Sri P..  

was e::Kam)ned in the efl4LL1.r'V :rcc:sd.i..nO as was relied upon in 

the marriorandurn of 	c'i3.r'.a sheet da.t'.d 3.L,OJ. .2000. It. Is 

fu rth'er submitted that Sri N. Shankar TCT (310) l..ie,ted 

witness relied upon I n the aforesaid memorandum of charges 

also not e::<ami ned before i::he eriqu iry proceeding by the 

departmer'rtal side as requ i red under the rule and the r'rr I t'tn 

statement, of S r I N. Shanka r. cat.ec,o rica fly supper r t the 

cci .....ent:Ioni of the undersigned as stated obove.. 

Theraic'r no evidence or statemen t of  wJ.'t5le55iS sun:pcirtcd 

the charges brought against: me: under article 1 of the 

memo ran du in of charge s beet: dr ted 31 .51 . 2000 ,  

i:r 	Liii 1e.r'siqned submit,t.'E:d 

do::;:umeni'ta.ry e"..,"Ldenc:es before tue iriqu iry pr oc.esdirig arid 

also during the crose....,e::arnina,ti on such as c..rLI ficata issur..... 

Ii .. 	 by the erripioyees of NEEPCO L..td Regarding nor I d.ispoal cf 

hcucehold arl;:ic lea dr.1::ed 10. y.ei5 and Pass iSSi.,d LII NOf:PC:O 

Sate dated 11.4 .99 'issued by $ecr..i .... .i.'ty N'ianager NETLPOO I....t:d. 

Umnranqshu detE'd 'LI. ..43.999 and the: certificate of Truck 

Owner dated 11 .4 .1,999 carrying 1:1 ....a 	1"loua.ehold art... . ci ca f corn 

ijmranigshu to [)ul,iajrfl after my transfer and leave 

certificate dated 3. 6.9? i,',5 iso :eent by Re.gd, Post. to the. 

rssis'tan't Oomm'i ssi crier (D.isci.pl . litany Outhor ity 	.:. 	w:.:::.. 

promised by the unider"s:I,gned on tO .6..109 ageinis I: this re.'i..y 

. 1 ; ': 

	

	 submitted by me I ri terms ot t:he memo' am idum i.sued undci 

1. ette r do.. 34,/'9 -'KVS (OR) /11453, cia ted 20 . 4 , '29., bu t 

:ai.,u r'pr'isi nigl'y r'ior'irn of the dcr:::umen Lary evideri'.:;e f.,aken into 

p 
~V 
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consideration by 	tr. eFiijir. ':f f iCL:;-.r asraqj r'.:'ci uri(:!r the 

( U 1 

That the enquiry repc'rt. bearing letter -  No.3 - 

1Jn0NF)'Kv' SIL/2000 dated 2872000 served upon me along 

w. Lh t a momoi andum dai..ad 31. 3. 2001J.,7 .4.2001. 	bar-r rru:sl 

of the enqu I ny roper t I C wOn 1. d be ev .i(A1en C tFid t: the 551)0 

been .;ca;r:jii(t in a rn;f. arbitrary .3.Fici unfair arid i. l.togal 

manner \'i i.:t'ic::rii: taking i.i'it': consideration the frrt:t_3l 

c:'. iticn of 	t:ti 	r' 	 1hcr'. 	•j,: 

a. t. al .1. rriade Vy t:he eriqu i r.' officer OF the. recor -ded sta Leri ii t 

cif 3r - .i P... 0, Kstiyar' the then f'rinc:ipa,l in'-i' ....:ha:' , lJrrir - nqchu 

Kenc.r ia /idyaieya when Sri P. C:. Kat.iyar ca:ocica'ily 

don .ied CF at there is no ci.i ence or mater - l.a.! dy'S1 lable wi. th 

him regarding ,i.uanc:e of fake letter b >i me but: sur'.isinply 

in the enquiry 1.:()rt it is state by the enquir :v offic:ei in 

the corn;:: 1 ia. ion part that the ci '0 ....sxami nat ion does not 

SU5t..arIt.1Jt;a any alleqaf:j.on made by the. accused officer to 

prove her innocence in petting and operating the transfer 

or -den which was :stt'.j..:ected as F r'ariied at Regional. C f F ice 1.evel. 

and Chris the accused off leer failed to defend the charges 

made against her and est:abl ished an Fl icien F:. ground of 

Ma't'r Plan C:.ohind the C .... ansfer order. 

it is fii"t:I'iii' stated 	the enquiry officer in his 

ariquir, rct)':)r"t in c:or'id.udinq r:.ar"rtraph t:het: It is also 

established that she disposed some of her household 

articles prior to relieve, which was accepted accused 
officer in the cross examination," 

IF'ir. 	;.1h'\/3 	C:O'iC:.ti,i:Si3OiI 	of l,.,F'ii 	encli..jir'\,i 	al'f ic:er 

i:::Lal1i 	filse 	and 	iii.n,l.,ajinii, In 	l::hi.s 	ciiic:Ciaii 	the 

tJri:J1?.rS. jrir'ii;rf 	L:.ect 	to 	i'r1,/ 	nit:::.,:Irl the 	:ri. l, 	er"(cr 	:a,F1ES.et 	ci' 	the 

rig 	and 	enqi..i,i. .... i 	officer is 	put:. 	to 	sl:'r'icWciat: 	troof 	of 

the. fact: 	Chat; the charged off leer has 	ec:e_pted the household 

ar Ci cl c-i;:. 	r;r liar 	to 	re 1 lye 	rat F' er 	dc'currien Ca ry 	ev .i den ce 

submitted by me 	roçar'.:'Ji rig non- disposal 	of 	household 

art:i:::lea, 	not 	consider - ed 	at 	at.!. by 	CF' lianqu ir'y officer but 

the same 	has been 	re:'iec:t:ed 	in a 	...ar'i 	Si.... :d. Crary 	arid 	urifa.i.r 

manner 	without any discussion oi"'the aforesaid evidences 

pr - oduce.:J by me.., 	which i,.,iou id be evidenit: 	in paragraph 6 of 	the 

assessment; of evidence in the enquiry report, wherein 	it is 

held by 	the 	en.::i.,.liry officer 	that those 	-'i' 	umnits 	ar'cinilrieribs 

arid 	it 	is 	fri rt..hem" held 	that 	the urider - a:i. ,:lacd 
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is tel •.d Lo submit, any relevant document. Surprisiriqty it 

further held that the ev'ideflce in support of charqes are 
produ :,:ed by the Presentin g  Of f icer bt.. t in real ity not a 

s inqie document or evidence ne.i thor produced by the 

1 :.sent,nq Off I.cer nor e<emi nod before the Enquiry 

Proceed,.. ng by the Preeent.i.riq Officer. As. such erit;ire findirEl 
ci LLi 	Ericu r/  Cf fic 	I- i.thi 	,r't:i.t.,ror' &ricJ urifa...r eric! a 

more readinq of the I inding and conclusion of the enquiry 

report. it '.cuid be evident that the Enquiry Officer has 

preper'ed, the eriqu icy report in total violation of Sub 

Eu beert ion (1 1) of Sub rule 23 of rule 14 

of the 003 (cc) Rules , 1963. 

i: Lie C.:ateq) ric..:i.i 1'.' submi. t ted that; the enquIry report 
has bee'i prepa red ji thout takinq into consideration the 

defence put iorii..iai dod by the under"siqned in respect of 

article of ;.,erqes, It Alould further be evide ....t that no 
assessment of t.h. e.vi(EirIcO 15 made in r aspect, of the irtIC:10 
of c:harqes and parti' .:uiarly findings is well as the 

cc:rnclusior, reached by the enqu.i. i ..y off ice .....in respect of 
a r"ticie 01 cha .... •;e no. 1. is t;otel.iy irrelevant .rid contrary 

to the records of the erqui ry p:roceec:!irq. No discussion or 

evidence per ticulariv r'eial.Jnti to t;he crucial hearing hich 

took place on 24..2.2001 at L.umdi.riq dia not. find piece in the 

enquiry r eport. No discussion iS m:dJe by 'the . nquiry of firer 

in the recorded ..Lat,ement of Sri. P.O. Katiyer Thc 	ci.... 

ex,mined by me on 24. 2.001.. It is relevant to mention here 

that bri P.C. Ket;iya the sole u*itness crDss'e:saiiuned in the 

enquii y p:.coceediriq who categorically denied rage rdi.nq 

eve ii abi .1. ity o I en y documen tar'y ev .ic ..... C:e to .SL) stain the 

char'es brought,. under article of charge no. I. us eui;::h. the 

en tire I irdirig and ci:nc.iusion of the e.nqu ii ....  o:iEter not 

based on any ev:idence and the aforesaid enquiry repri .... L has 

been prepared iii th a preHetermined notinn to impose penal t.y 

L!"Dor'l rile 	al though no ei,iide'ce. oi.... ...t.atei'nier'te of any ,.,itnese, 

relied 	by the :Je!:e.i' :nien tiLl dde....:aupport.ed t.,hi,:i charges  

f)t"':)lqtl'; ecteirist me as such on that score alone the 

p cored in q 1, a. ii. aL;: le to be dropped 

That Sir, it is further categorically subrni tt,ed Lh .t 

the charges particularly the article of charge No.1 has not 

been enquired into rather the enquiry of'f.i....er, rnquired in to 

a difto .... ant, chair in respec'L of fake transfer order. A. mere 

r'eadi rig oft; he pa rag rap h't.I i e the cha rqes f rammed and 

enqu .ired in to is a 1 Loqet her di lie ion t 'thorn the art:iclo of 

-• 	 ... .,- 	., 	. 	..- .,---., 
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cha rqe no. I brouq ht under memorandum dat;e.d 31 1 .2000. The 

r :y  Off: con enqu:i. ed into the iripu tation of Narnita 

Pandey involved herself in fraudulent manipulation for 

procuring fake transfer order under the forged signature of 

Sri V. Kaipta, Assistant ConlTiissioner (Aäin), KVS, New Delhi 

in her favour with mala fide intention' whereas article 

charqe no .1 is qulte different, as lev..led eqs:inst rue, in 

the memorandum dated 311 2001. Qn t,haL: scou - s a '[one the 

entire enqu i ry p nor. eed inq is I i able to bose t: eel do and 

qu as bed 

In r:r'.or"pl"i V o ...the eriqu .1. ny  report the defence 

arguments of the c:he ried officer u'.'h lob is r:I  so'....seed did 

not ref 1 oct the ec'l:uel/factual poi L iou i, It is also oviden L 

tuit: 't':I'i 	rcuuT'irr ....L":e 	r 	Ti..dr'e 'f S'r'i 	 ii.iFiiiCi 

I.i;:uuui 't;'ts:J L:v rule in the ;s"iiLulr'V pu oceedrrq has been 

Eut)'t;r"n.r'lI."" u -c:5r?c:'LE::1 by 	1encluiry o'ffi.'erEr hic]1inçj the same  

as ir"'rE,:\/E3.r'Ii: ,ii t.,F'ic',ut: assigning any valid 'ca.Ec::'I1 

1:'Ll 	t&'t:er1 	ru'::' assessment ot evidence bot:..h oral 

sri :1 :o':':urrreni 'tr'y is rr,;he and U I" 'L he: r no discuss I on is made on 

:r''idence:s as re::ii.,.I,i,red under the r ul;r., 

F r",di nq assessriuei"i't of evidence conclusion of the 

en1:':u I ny proceeding made by the en qu I r:v of F Icon as evident 

from the enqu'l ry report Is quite con trary to the recor'd of 

the proceeding, i t appears that the enqu I .' officer acted in 

a very anti trery manner in total violation of Pe114 of 

CCS (CC;) Ru lee 1965 and further ree.chsd to the I indlnigs and 

con c'[u si on in the enqu 'I, ry r:upc'rt 5 ni total violation of SULr - 

se::':tion (5) and (ii) of SuF:-'secLion -23 of Rule 14 of 

C::C$(CIA) Rules 1965 arid as such the ent no enquiry 

r)rocee.d'incu u-hi oh 'is conduceec't in pu,ur-si,.lenc:a of the neir,orondum 

dated 31 .,3_2cuJ_ are 1 lab i.e. to be set aside ard qnua.shed arid 

therefore penalty nrc'ooed under ii iiiorauidurn dated 

313,,2001,'174200l. also lIable- to be dropped in the 

interest of ,ust:i.ce and fair play.  

I., 'the. ref o re I I Re to draN your kind attention to the 

Ethc)ve' s'tted 'fact: for" .'u'u r kind cons:nders Lion betore taRing 

any adverse deci s'ion'i as. proposed in the memorandum do Led 

30 32001/17 4 .2001 and Furl:her' be. pleased to drop the 

Memorandum of cha r"es. dated .:13,2'O'00 Sri vie'.-' cf the' above 

stated c::ori'tredicti. on-s ,.,inti. rrn.i. ty in the enquiry proceeding 

arid al so be p leased to r''e.voke./:':.:anlcc?.I the Mei'nuoranidum dated 

CIA 
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3O.32'y)1/ A. :2001 propQiflq 	1f., y und..r 	 mtjon to 
the under 

) I'- 	26.04.2001  

Place z ['uliejen 

,.•ouIs i.ithfui1y,  

j/ 

(•iM1 T 	PNi.'Ey:i 

PRT, K ,/,, On 

Copyto, 	 i 
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ANNEXUREHVI 

Tr 
I t;t 	,, 
I..ja.n. 

D"L.AY; sNG(rHAN 

Reiona.i Office: 
Hcsp ta. I FO:i 

1c.;ir7S01 

i:; e. fe 
1. 9/25 .. 

N!c 	 28 

Reqd,/Cc'n f I dn IT..  

	

c: P 0 8 P 	
of i. ry 	pri;::ii.r1T1e. 	JrlT1(?.r 

:.lth: CenITral SrvIc:es 	(Oiae. Ificat:i. On ceriLi'J and   

1965 were iristit:i....ted aciazi net.. Smt... Namita P&nidey. 

tnimn. ....'/ 'reacher. tnd....lye .i:Jya.i.a'..  Umranqehu ,, nc'u.' wcidc...np 

::endrIva Vr:yu.ye.  c:LJfl.:je. 	in regard to the chergee 

ried gairiet her vide Niemerendum No. 3-3/9-KV$(SP)/.47 7.5 

2,. Whereas .... j• N. Sub .... ahmanium., Pnird.i.paJ. Kendr i.ye 

VIdyaiaya., Slichar' who was apr,:ointed as inquiry Officer to 

, knotiir .......tot he chares framed against; I....he :.,a.id 5mIT Nmit 

	

Ef:c;r'i., 	rid 

tTc 	....i:_;j 	iiiI: 	i .nh i: 3 	 12 rirrIr: 	 V.1.ftD: . 

•f 	e.cri 	Nr.. 	IIr'' 	j...,42d::';'1.. 

.3.. . 	Whe .eas 	reprisal Ion imp c's log 	r"flLiV 	3S 	:Eflt to 

Iamit;a Paridey., P ni III a..... i 	 alongi.,ith the enquiry report 

He r 	of ve:ri Nlo. dated 17 4.2(01. giving her oppor turi it 

make 	eseri Lation ii any acg. net  the pripoecI penalty.. 

/ 
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Whereas 	Smt. 	N mita 	Pa ndey. 	Primary 	Teacher ma:.Je 

rpreseritatl.on 	cjate:J 	26 	42C:rOJ... 	has 	1aeii 	xamirie.d 	bs:  the 

undersigned. 

iirsas 	after 	tainq 	iNto 	sons .tdet ati.On the 

repres en Cation 	dated 	25. t'4. 20cC 	suhni:i. tted 	by 	Srnt., 	Nami 125 

Fsn1' 	1Fl 	and 	the 	r2crJ 	of 	e n quiry 	a n d 	it1rrç 	rega rd to 

all 	ther 	acLs 	and 	ciritrit:ni:si 	the 	uriclss'riad is 

satisfied 	that 	the 	findings 	of 	the 	Inquiiy 	Otfic:er is 

e:ceptable 	and 	that 	good 	and 	eufi lr;ient; 	ra.:l.sons 	e>Jrt for 

imposing 	penalty 	of 	reduction 	of 	two 	io'aer 	stages 	in the 

i: .ine 	scale 	of 	pa'r 	Pr .,. 	 4500125-7000 	for 	a 	period 	of to 

years 	with 	c'..mulative 	ificL. 

6.. 	Now, 	the reforei, 	the. 	ridrun.qnisd 	ac;5or din 	ly 	or:.;:1e 	a that 

the 	pay 	of 	Suit 	Nam.i ta 	Pandey. 	PP 1 	will 	be 	reduced by two 

1 owe r 	a t:acias 	in 	the 	ti. me 	sca l e 	of 	pay 	Ps 	4500-.125-700 0 

for 	a 	per:i.od 	of 	two 	years 	r,iith 	cumulative 	effect. Srnt:. 

1ft mite 	Pandey 	wIlt I 	riot: 	earn 	thbrerrrents 	of 	rav 	durilici the. 

period 	of 	reduc.::tiori 	and 	that 	on 	expiry 	of 	this 	period. the 

2 recluct:ion 	will 	not 	have 	affect 	of 	postponing 	her 	futurg 

:1 ncrrmeri ta. 

SO 

(5,ç: 	r3ciLlRI 
ASSISTAN T 

T a 

Silt 	ti3.iTi1ti3. 	Fi3.Fic(Ir/ 	Prim a ry 	Tiu3.chrr ,  

t.rncJr i >'a 	Vid yalaya ,,  
Jbuli aian .  

1. 	The Principal KV. Duliaisn, for giving effect of the 

penalty 01 (Jar. 

1 he education officer. (hg) ,, KVS. New D;th 	for 
.nformatic'ri :,:iease. 

ca.si.s'tet CommIssioner 

~~ A 
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ANNEXURE -VII 

T c: 

The Commissioner, 
(ppei is be Au t ority) 
Kerdriya Vidyalays Sancie.t:han. 

, Inet:.i tn L.t(F.I 
:3iqh Marg, 

New Lel F - i--i. oola 

Sub 	An Appeal against the order of Penalty imposed 
vide order Issued under letter No.. 3-4/99-
2000/KVS(SR) 4126-28 dated 19/25..6..2001. 

Rspec IE?d S I r 

I like to draw your kind er Lenti.on on the sub,ect; cited 

above and further be o to state t,:hai; the lrnpuqned orderS of 

)e. nal t - 'y dated 1 9/25.6.2001 is (iS'! I y recei vec.: by,  the 

undersiqned only on 25 :2oC:'1 and 't;her'eafter crrefui Ly qor'e 

ihrouqh the seine and it app'e; rs that the order of reduction 

cf pay by Leo lowere taqes and the time scale of' pay Re, 

4500--125--7505 F or a period of two year's e.i th cumu lative 

cf -[ec:t and further o 'dered that the under'siine•d will not 

earn iricr - ernents of rev dur - irq the period of reduction and on 

e.>pirv of this period , the reduct;i':.:'r will not have effect of 

pr::stpon inq future inc remeri t;e... 

That 	the 	above 	r;c.nel't; - 	has 	k;Ec,ri 	irii:csec 	rj:::;r 	the 

Lride.r'$.Lqred in a very art:.ttr'ary fanner -  in total viola1:;'tcr of 

Ru Ic 14 of 003 C Ct:A : Ru 1 r 3965 and fri r- t her- reac he. to 1: ho 

tindiri: 1:r the cc.nciusion by the d:isciol iner - y authte r' - :'t;,-

cc:nt_ra,i :v to the evideicc:e rer-orded in the r:nhc:iru, 

the'- efore like t;o dre'ii your kind attention to the 

foi.Lo,i.inq fact; for yo.ir kind consideration arid also ri rqe 

LIPOn you to act; aside the impnqr is. d order' of penalty dated 

19/25. . 2001. by exor'c.isinq the r::oeer con terr'ed on you undo. r 

2 of Re 27 of 003 (OCA) Rules, 1965. 

UOJ  

H 

j 	i 
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	 (b) 

That 	SIr • 	the 	ffleiriOrafl(iUrfl 	of 	char sheet: sei'vod 	upon 

the undersi nod 	vide 	yc.:''.r 	loLLer 	bearing No. F. 	33/98'KVS 

k)1774H75 dated 	31.12000 	under 	rule 14 of the 	CCS((7:CA) 

Pj1:; 	195 witht:hi 	foi.lo'i'iric 	:trLicle of 	charges (uOti0d 

be lolA 

'itric1e -I 

tir. t'ni.t:i Pandey. 	vdilleI:irt:.irl:;i as at 	Primary 

IEi:f'lr 	at 401 	Umranosht,l e&rr3Jlç:E.(i to 

t:r'erisfot' 	c.r:Jor N'. 	F. 33-Is./9EKvs (FstL-J1.1) 

dat;ed 	12.10,1998 for posting to 	t(.ertiofya. 

Vidvalaya. CCI, 	CtrdhI Na'ar, Ranchi 	In 	her 

f 0. V OU i 

Mrs. NamitaParide , Fi.irary leacher has therefore 

done fraudulent manipulation in violation c'flterri 

34 of 0040 of c:criduc.t for Lecher envisa.ieJ ill 

c: hapte r V I of the Edu Co I: I on Co:.:io and LI e. reLy 

ci:::ntrverie.:: Rule 3(1) (II) of CCS(Condu::t) Rules., 

1964. She has therefore rendered herself lUable to 

de.:LplJ.. nary a':::t:ioni under CCS(C:CA) RulL., 155 as 

0>':. tended to KVS employee.  

Article-Il 

Mrs. 	N!orri:ta 	Paridey, 	ihile 	working 	as 	P :imar' 

Teacher 	at 	l'r'dr'i /0. 	Vi. dyal. aye, 	I.Jrnr amq.:::hu 

t,iriaui::honio.edl y i:ook ':,,:,:cupa.ti'::'n for'c:ef.i .1. J. by 

breaking the lock of the nesrJent.r.ai  ac:commodat:.i. en 

ctl::he said Kendriye Vidralaya on 2507.,97 Mr's. 

Nom:i.ta Pandey, P rirnary 'leochen has thus failed to 

exercise devotion and reasonable care in the 

diocha....go of her official JuLy and has violated 

I tern 22 ott.:. he Edu cat ion Code and e. he has Li tie r'eby 

conti.... averted Rule 3(1) (Ia:) of the. CCS(Cond'...icb) 

Rules. 1964 and therefore rendered herself liable 

to diocipi.......tory actIon under CC:S(CCi) Ru ,io. 195 

as exten dod To KVS ernp 1 oyeee. 

/ e 



' 	I 	•• 

Tiat•: 	the chrqes 	bncucht 	ag.i i t. 	me 	ihrouh 

.t rt :'1 	I )i•t;h t:I e allegation that ti i 

has arranged to :;'.ie fake transfer order No. i 

l 	 %:, 	 (Ltt -•- 1 •I I) dated12:10;93 for ri)j 1 nçj 

I 	
: 	 1::(::' V•eridr iyi t Vidyalaya. 	coit ,, 	.riilii 

	

: 	
in my f./c)'r and it is furt:h;.r alleged that due. t:o 

this 3.c•1: of fruduint Tiafl1pU1i.tC'FI in violation 

of item 34 of LOdE of Conduct f or teacher 

	

j. 

: 	
flV 	 ri (:j1)tt /1 ot the 	di(:it1Ofl 	and 

	

! 	 there . )Y 	Cr' nt. • \/ i•: flC 	RUiE 	:(i) 	(ii) 	o . t 	ocs 

	

: 	
(c:c) Juc•t) Rules. 1964 and the aforesaid TI::or;cR.JC:t 

	

I 	 miabahav.1.OUL 	 . OL1ht 	to 

nustained/established on the basis of a St,trflErI 

, 

made 	by 	Si•  i 	f?:. 	Ka.tiyai- • 	the 	then 	iric;tiarC 

Principal, Umrangshu ,hic:h is made at the time of 

P r"ti -). fac:e inqu ny' conducted on 8.12.98 by the 

uthonity, The said statement made by the then 

P rinc, ir:'ai 	on 	;3,129S 	and 	the 	other 	ri.ttE1n 

statement Of Sr' $hantar 'Iti'! (b.io) L:ut the 

e'tatement of Sri N. S:nk5i' although sho'n as 

1 isted docuriiont n the memocandurii of charge sheet 

d'd 31,1. 2Octi but the 	was notannexed in 

the aforesaid memorandum of charge's 	Mor ,  so/er. 

none of the 1 jelecl ,:1OCL!iflcrIts were examined in the 

enquir":! proceeding as UES required under the 

r:cJIL rule of CCHCLA) Pulee 1965 It is 

fr'th"r c.teqoricallY SUbrtiltted sv...n the s':.:le 

listed docurrient relating to article to charge 

• No1 • has not been e:xauiirid. It: is relevant to 

mention here that the written :x tatement of the 

then Principal. Urn rari': hr.r which is relied in the 

H rnsmor'sndr'm of charge sheet in order to sueta.n the 

articie of charge No. I now the said state'moi'it of 

 own 
Sr - i Ri:':. Ka'ti ya r ,renit. contrary to his 

;t:aterriert made du i - i nq the or Qes- pvarninatlun in 

the enquiry proceeding held on 24.2.2001. h/here.. 

in a reply to a question Sri R.C.(,ati.yar stated 

V 
YW  
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H 

r€:t 1C)i. , th 	r- e1\, :.i.  t porL ion of t:he pr:i:;;::diric 

di,ed 24 2 , 2:::)1. 1. .. QL.!D t.d . e 1 

CROSS ExAMINTION OF THE NAMITA PNDEY AT Ky. 

LL.'MD1N 	
11 3:;:A.Mz, (:)N 24 	%C:Oi. 

Quest'i ':)riS qi'eri by' f'1r' 	NforcI,ta Paridev' "/ 

L,, Sri RC. Katiyar 

	

nd 	ho w 	 e.i"ied 	this 

tr;.uduierit order -  (a) tr'.:fer arid pos'tino d: 

me 

r 	Madam N. 	Pandey E.. 	(PR 1) 	ci K,V 

Urnr'anqshu shoied 	Tl e. her trari:::fei 	c:Op:V or' 

25, 10.95 rid rquested fl5: tO 	leve her but 

i: 	reif used to 	re.1,ie\ 	becauSe 	I 	As 	a 

P r'5. rcpal) 	did 	riot 	:':ei ye 	her 	t:rarisfer 

ordr.. I 	 t..:i' - , rs.fer c) v 	r 	on o2.:LJ93 

ri<'t: 	':'jEi,\, ," 	I. 	:)r'Jer' 	L,i[:C;. 	j,r 

oj 	rr.i.ievirq order'. - 

Hor,' did you come to krio\i that: t h e order ot 

transfer dated 5/'12:.1O90 is 'fr'auduleif: 2 

Sir. 	I, 	qo't 	tel ephoir ii:..:: 	me.qe 	frem 	the. 

Educa'i;:iori 	Officer 	Ofilciati op 	AO. ) 	on 

thai:: he had doubts about this 

transfer order'. He (Oh. PRL 0upta Sir) 

called me at Si l.char Peqi,':na:1. off ice aiJ:q 

r'it:h 't:he documents. He told me that he vias 

making enquIry of this Or ansfer or - ders. 

After' receipt of the transfer order AIh&'t 

e't:epa you have t:eken'? 

Sir"., a'f'i::cr' receipt of tranefer or - den of 

"-f, Pei"rdey I 	ordered iJ.D. C. to pr care 

100 -  

- 	--- 	'.-' 

	

- 	 - 	 ,--- 	 -,---* -' 
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& 	roLl OVifltl 	order 	but 	of ter 	qett:i rig 

t:lehcAn:::; 	message 	fl'Ofli 	HOn 

(C:ff .ioiaLinq) Sir I st o pped IL 

4,. 	1o..i 	d id a nd 	,.i'rl 	Ji.c1 	it :dfl.Ik? 	1::':,v':i.ir rni.rI(:1 

tti.i:. 	I 	have arranged 	1:':D issue tiiE.3 	fr!c1I.J1,Er1i;; 

rier 	of tron:ier? 

S.ir, 	it c:H 	ii't: 	:Lr.i.k,e me that s he hoe 

orran.:d her 	tiansfer 	c)rder. I come to know 

the 	dcuL.:1: ,.i'n.n 	 Sir told ne thot 	it 

m.qhL be the 	fr aud'.rlerit: tr .  nofer, 

S ~ 	 t-IOIA did you oi:.me to know that my huL:and has 

r- :tc he d Urn r an go hu pr 1.o r to 31, .10 1998 on d 

I tv I was yo u r re l iab le source in I in I 

Sir , I (.:i1fie to know th a t the husband of 

N::'mit:o fl andey or ri vod r:riol.. t:o 31. 10.1998, 

thi.... (Iigh M Y e.. Ponidy two 	and ad-hoc 	tody 

•I: '.':: Lie - 

'S.. 	Ltiat: was i::he distance of yoi..rr -  qua r terfrorn 

the '::ijjrt,'r of one at Umrri .oh'.) 7 

Sir, it is ;ppro:x. :2500 meters. 

did 	you 	know 	t:hat: 	I Iiai'e dr.epc:d 	of 	my 

house hold 	ar - I:lc]..ee 	a nJ what: was 	the 	source 

of your 	intorrriatc'n 	7 

::Lr. I crnie to trio','..' Lr-'::)m twi::) ad-hoc teachers. 

t'ro:',1Ii)La 	t.c r 	E:.i::F'1 	:.,J::F, 

i:t,:rL: I 	ha."..': 	:ir , e,i ,' ;e '.J to 	.L::,I..I:::? 	the frrKiI.Alnnt 

I:r.er'i:t'er orde.r 	7 

) 

I 
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/ 
I 	have 	not 	r.: C)it5:1 	to 	reach 

:(::ii::).tJE,1.()t1 that she has arranged to issue i.:Iia 

traud'...il'nrit transfer order. AX.:jr told ç 

i:fia:i:; it 	TIt:jHt; be I 

9, 	Is that any e,,iden.:e or rriat:'ariJs available 

with you to establish 1.:1:t: 

ietier was .issud by me 7 

:ir. 	I have not any evidence or rriate ,iaI.:. 

available 	I,Iit1I; 	me 	to 	(i3.i;:.l.1.,ii 	that 	the  

triuduierit: ietter was i,:iied by Vu. Nomi t: 

)iria/ (IF 1 

10. 	[ic you bs.tie\'e 	this centil ic:,1:e of 	leave 

dtd 03.06.1999 issued by the employer of my 

husband regarding leave of abs.:nco from hIs 

office. : 

Sir, (. do not knc'i. 

11 	is there any priv;tt e ar:01)mfimod& Lion ava.:i labia 

t:F'ij Fl Me NEEPCO campus of Umrangshu tor 

private hire ac:aomm:...tdatic'n i 

I do not know,. 

d::;,' 
	

Sdj- Ii lE:.2.l.a 
	

Sd 1 ' I lleqiLI.e 

24 ., 02 . 2000 
	

24 C.2 2000 

( p, 	t: 
	 Fi1 (:.ridia'.tl 

	
H.Subramanian - ) 

P 0. 

in \/ielAI of the abc:ve staLemant of ar .1. R.C. t(rt:\/ar 

tdie then Pr1:ir:ai. of 	KY 	lJmrriqshu 	stti:ed 	in 

the 	enquiry 	prc:::eedinci 	held 	on 24.2.2001 is 

contrary 	tti 	the 	r iti:e.n statement dated 

as such 	-the 	written st.atarnen I:. 	dal:..e.d 	'..)f, 12  

cannot 	5l)SLSiii the Lhdg) brought aqa.wst me under 

a rt:icle of charge no 	.1. 

/ 

14 
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It 	is further submitted that the 	statement of 

Sri 	N. 	Shankar 	which 	is 	not annexed 	with the 

memorandum 	of 	charge 	sheet dated 	31 .01 2000 but 

supplied to me by the enquiry officer does not support 

the charges brought against me under article 	NoI The 

statement 	of 	Sri 	N. 	Shankar dated 08.121998 also 

support 	the 	contention 	of the undersigned The 

statement of Sri N. Shankar is quoted helo 

(Hindi) 

It is quite clear from the above statement of Sri 

N. Shartkar that the husband of the undersigned came to 

Urnrangshu after receipt of the order of transfer dated 

12..10,1998, therefore the above statement also 

tablishes that the iiiritten statement of Sri P. C. 

Katlyar dated ()812,1998 Is contradictorY with the 

written statement of Sri N. Shankar. 

That Sir it is f u r t h e r stated that the written 

statement of Sri P. C. Katiyar is also ccntrarY to the 

certificate of leave issued by the District Treasury 

Office, Dumka (Bihar) which establishes the correctness 

of the fact that my husband Sri Shekhar Kumar Pandey, 

ssistant Accountant, Dumnka treasury was on leave with 

effect f rom 02,11,1998 to 1511..1998 therefore 

statement of Sri P. C. Katiyar' that my husbanj came to 

Umranqshu earlier to 03.11 1998 is false and misleading 

as because my husband under took journey by Rail from 

Dumka and he reached at Umrangshu on ly on 03.11. 1998 at 

about 11 a m. My husband stari:ed his au me with 

ffct from 01,11W 1998 (Sunday) via Bhagalpur. But the 

certif i cate dated 03. 06. 3.999 which was produced by the 

undersigned before the inquiry proceeding and the same 

was also got examined by the undersigned while cross 

examining S r i P. C. Katiyar the than Principal 

Umrangshu in the hearing proceeding held on 24.. 02 2Q01 

and on reply which wou ld be evident from the order 



56 

:1.t Of cross e:.riijna:ion d.t;ed 24. 02.2001 quote4 

.ove, has not .::n denied by Sri P. C. V.:.otiyar,  , 

ILhit ie coteqcrical.Ly submitted that in the 	so 

c:oi led 	inct'jry 	proceeding 	ihic:h 	is 	init:l.atad 

in 	pu rsuanc:e 	Of 	the mem''rOndum dated 31.01. 20:)O 

nothriq couLd be p oved oçai net 	the uridersiriod 

rqar::inq 	the CiO 	 15./sled aairiet 	me 	Lhrouoh 

'::). I as ,,'ei I as no e,':idence could be I  rcade 

available befoia the Enquiry Off ice re.it:hev by the 

preeentinq officer or by the iiLi; Sri P. C. Katiyar 

who was exarri In ed in t ho en qul ry p ro:..:esO In q 

rel ed upon:rn the memor: flCR)rrl of 	Marge Sheet dated 

31.01.2000. It Is further submi t:ed that Sri N. Chanter 

TOT (010) ii ted ijItneSS red led upoii in the aforesaid 

fnemcran::ium of cha tqee 0150 riot examined be for 

nqijt '. r.;:rocrEditO by the dep.r trneri tel side:: as F c;qulre_:::i 

undetie rule and the uritten statement of Sri. N. 

Chanter . c:atsqo ricali. v:: upport the cc iteitt,.,iori of the 

undersiqne:J as :..,ta ted aboie. 

ihr;ofr:i: tiOl 	i.denc:e' orstatemert, of 	Lnc.so.s 

supported the cha rqes L:'rouciht aqeirist me under article 

I of the rre.moretd'..im of cheeps sheet dated 31.01 . 200':.). 

It is further submitted that the undersigned 

si,,tf:mj tted docitmentar'." e'...'Idences before the iriqrili y 

procseWnq and alec, di.rinq the cross'exomirioL.ir:'n st.ich 

as c:tl:icel:P i:es.ie::F bythe. em.::1c:iyeiee. of NFEIPCO Ltd. 

Peqerdlno non cFisposel of household at ti cl se dated 

10, ,12?C and Pass issued in NEEPCO Geite dated 114.99 

l 'esued by Ser:u ri ty Ilanaqer N1:0P00 Ltd. Umrangshu do ted 

1141999 end 	the certifi.cai:e of ft not •O'ner dated 

11 .4.1999 ceriyinq the 	Household articles from 

Umranqshu 1:0 DulIa,lan after my treosfer and leave 

certificate 3.6.99 was also sent by Peqd.. Poet 

to the Assistant 0ommis1oner (D.isi:..:ipi mar y OuthorT. Ly) 

as was promiset: by the undsi .... ...igned on 156...99 .eqoi, net 

the ,epA y subiTlitted by me in terms of the riiemor'endum 

issued under 1e1st;.r i'4':i .. 34/98-KvS (CR) /1:1.45.1. dot:aci 
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but surprisingly rorie 0 f the documentary 

e,idenc:e 	ti' 	into 	conis :i.derai:lOfl 	by 	the 	cr'ir y 

officer as required under the ru 

That the enquiry report bearing ieti.5n Ho. •3 

iir,U' 	/k.v 	 dated 28.7.2000 served upon me 

along with the riiemoraridiJm da ted 31.. .3 ,,21:.:C1./.L7 	.. 2001 . 

bare perusal of the anql)irV repo'r t it would be ;e,iident 

that the same has been prepared in a most an hi tn u y and 

unfezt r 	and 	illegal 	manner 	i thou t 	taking 	into 

cc:neida ration the f"rl position of the enquiry 

pt--oceeding, The'; is no d'iacuSs.i3Ofl 	at all made by the 

onqu '1. y officer of the reco riH 5t°tmiL of gri P.C. 

then I 	P r inc:ipal 	irvchar0e, 	umrangshu 

KandHya Vidyalaya when Sri P.C.. Y.at..iyer ca't:e0OrLll' 

:iiCd 
that there is no 5v3,derice or material available 

,.\ ith him regarding issuance of lake letter by me but 

surpi' SiriiY in the enq..iiry repof t it is state by the 

in the conclusi..on part that the c ro:ee 

exeminStofl does not substantIate any ui. lecietion made 

by 'the. accused 	'ff ice ..... 'f 	prove 	hei' 	ininoCen'c 	in 

q z''tflq and operstincl 'the transfer' o den 	,ihich isae 

cUSpOC t(d as framed 	
P.eqinal Of tee jevel rind titus o  

the accused otti car" 'failec: to del end the ç;hnqe.S made 

against: her and estabi shd suff:i clan t ground of 

Haste .P:La,n behind the transfer order. 

It is 'fur't:her s'ta't:ed 	
the. enquifl/ oft icer in his 

enquiry .....sport in ccincludii"ig paragraph that 	
It is 

also established that she disposed some of her 

household articles prior to relieves 
which was accepted 

accused officer in the cross examiflati0n" 

The above concius:i.On of the e.'q'...FirY 	officer is 

totally 'false and nnis)eadinti In this nnetion the 

under's 'igned bet..
....o rely upon the daily order sheet of 

the proceediricl and enqrlr'V officer is p.1t to st:nin:ti't 

proof a,t:he fa' .:1: that the charOe.d officer has ac;'l Led 

the household articles rn ion to el jeve rather 
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dc'cumen t3iy SLIL:flhiLt:d by me 	regarding non 

.i.sposai of household articles not c::onsjd red at a:i by 

the rngu.iry oft bar but t:he seine has been rejected in 

aflbltfl&r 	and 	'....infair 	manner' 	pjithout: 	any 

d.rscuasiori 	cr1 

 

t h e aforesaid evidences produce.d by mc 

which would be evident in paragraph 	the 	.essrnen 

of evidence in Lhe rariguiry report, wherein t:i held 

by the engu :1 ry off:ic:er that those documents arguments 

areir re! avant: and it. i. further held that the. 

unders .içried is 'faile::t to submit any relevant: :::tocu men!.:, 

f.:'urprisijqly It 15 further held that the evidence in 

support of charges are. produced by the. Present:inq 

:jffir.r but.. in r'eality not: a single document or 

eviders,,:.:e n?..i.t;i e. r pr ()ctLice:J b/ t:ha irrr.e, 	tir: Of firer ncr 

rnria'nt 	L:.f)re 	t:te . 	E:ii::iu .1, r'y 	1C,  r o 	n t:hc 

off :ii:::.r. 	i::, 	:,i.,ir.::hi 	ri. ire 	t'.i.nd.I.nq 	of 	the 

E:f'ctu.ii"r >, 	:Jff:cei' 	 and 	Unf:iir' 	ri:t 

rmr'e reading of t:he finding arid conclusion f the 

enquiry r(,,,'port. It ii.)Ot..Jld be evident that the Enr:;tuiry 

Officer has prepared. t;he enqulty repri nt ir'i total 

violation of Sub"section (1) and Suh'-"section (ii) of 

:ut: rule 23 ol rule 14 of the CO 3 Cc::4) frl;e: 1965.. 

c:tegoni.caiiy :aubrnitte.d t:hat the ;erlqIJ.try 

t; 	ha. 	been 	prepared 	v,lJt...hou t 	L:akinq 	jnto 

c:'nsi deration 	the 	defence 	p u t 	forwarded 	b:,.' , 	the 

undersigned in respect: of er't:icie of cheres it u.,ioilcj 

fijrhrr he evident: that no assessment: at' the. e:'i,iidence 

is.inei:te in respect.: of the article a 0 charges and 

partici.,.tlarly 0 indings as well as the conclis.x.on reached 

by the enquiry officer in respect of article riO charge 

rice. I is tot:ei ly in elevent and contrary to the records 

of the enquiry proceeding. Na discussio ri on r,,"1rioe. 

particularly relating to the crucial hearing took 

t:lace on 242..2OO1 at: Lumd .ing ctidt not find place in the 

enquiry r epnir t. "to discussion is iriede. by the enquiry 

c:ff ic:er In t:he recorded statement: of Sri. R..C,. Katiyer 

who '..'ies cr'osra''a::am in adby lie on 24,2, ooi. 'it ic. 

- 	- 	. 	 .... 
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flal. r'j j f to mention here t:hat Sri R.C. Kai:iya rthe ;oLa 

tness C:flOsS'-C1mjfled in the eriqUry procee.di.nq tho 

L.teqor.call y denied reçerdinq avilabil:tt:y of any 

documentary e.i I den ce to su ste .i n t he ha rqes b ron q 

under a tide 	of charqe no. I. 	s such, the entire 

f:indinq arid. conclusion of t:.he qii ry o f f icer net: based 

art any evidence and the afor::sr.id enquiry report: has 

been prepared t,1 th a prm determined notion to impose 

aenal t,y upijit irm: alt;houqh no eVdenc:e orstat:ements of 

a n y 	ii t. 	i'el i e d 	upon by the d:p,:::trtrrierit.ai side, 

supported the '.:da.rqes brouqht.. aa.jist rite as sc::h on 

that score alone the pi'oceedinq is liable to be 

dropped, 

tnatSir 	Iti. s. furthe.r 	C .atqOrid3j.lV SiJb(riltted 

that the charges pert:i:.::ulerly the article of charge. 

Nc'I has riot bee ......nquired into rather the enquiry 

officer,, enpuired into a dilferen t charge in respect; of 

fate ti - snisfet order., A mere r - eadinq of the paraqraph-IJ 

I a t; he C: hat gas I ramed and en qu .i r ad I t ti:.,i .i. a a l t:.oqet her 

different: than the ar tide of charge no. I brought; 

under rriemoraridurrt dated 31.1.200(). T h e Enquiry Of fi car 

enquired into the imputation of Namita Pandey 

involved herself in fraudulent manipulation for 

procuring fake transfer order under the forged 

signature of Sri V.KGupta 5  Assistant Commissioner 

(Admn), KVS, New Delhi in her favour with mala fide 
intention ihereas article of charge no. I is quite 

different as Ie..'eled aqatnat me in the memora ...dum 

dated ...i.. ,1,2C:'Oi, On that Sdofle. aic:ni the anti re 

enquiry prcic.eedinq I.S. liable to be ste 	side arid 

qu as he c_i 

In p3n- aqr- aph v of the anr.;uiry reror't: the defence 

arguments of the charged off ic::er iihich is d:I.scussed 

did net re:tlect the ectnial/factual pOsition. It is also 

evident that the dosumen ta 01 misdeeds. of Sri P.C. 

Katiyar ,,jhich ,ias submitted b', me in the enquit ....  

H 

-L... 	 •1.. 	. 	. 
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pr'oc:(.edr1(4 has been arbitrarily iict.:d by the eiiquir' 

c:'ffi '::- rci1:jri:i f:F uii; )1:h::rjt 

assigning any vaii:J reason. 

1 L is ate t:ed t: ha t; no asseasmen L of evidence bot: h 

oral and documentar'y is made and further no discussion 

is riiade on evidences as requl red under the rule. 

fir'r:inq 	assessment of (?/1:Jfl(:.€. I:DiiILtijc)r1 io•f the 

en qu I ry p r'r:r::ed 1. n q rnde by t h. Cii qu i r" ? officer as 

C\'idenl: frorri the 	: 'i:.t'Ji O'y report is 	quii:e cont;ir' 1:o 

the t'cord of t;he proceeding, 	it apprs; that.': the  
nicr..Ii.r ' / 	 acted 	in a 	very 	:ir :t:rr'y' rrIarInEr 	in 

t:cL .c . \/io.i., tiori of Ru].. a 14 of C3(t;c) Rules 1965 ar c 

lur'ther rrached to the findinqs 	and conc:1rison I 

CriqliirV report in 1:oLal violat:iori of Sub ' section (1) 

and (ii) of Sub-section -23 of Rule 14 of CCS(CCA) 

Rules 1963 and as such the entire enquiry procedjrq 

ihch is c.onductd in PU rsuanc:e. of the memorandum dated 

::i,.:;oo1 are liable to be set aside and quashed and 

therefore penalty proposed under memorandum dated 

31.3. 20011 7.4.2001. also 1 iabl'-..to be dropped 1 ri f:hc 

interest of .iustice and fair play., 

i: t.i. 	further 	amjL;:riiit:t.r:t thi: 	the 	 rc.f)cirt 

was prepared ;a/raii bef ore C:Clrflf,:iif:jc)i1 	of 	the 	f')II5.rfrl( 

iir:h would be 	s.,i.irtrrit:. I rcii the enquiry ....... st'f: served 

upon me t:hrouqh letter bearinq No. (Conf/K 

8.1 L../200o dated 28. 7 .2000, ii he. reas C rca a ....exam i ri at ion and 

further enqi...........y proceedinq in fact,: held on 2422001,. 

But surprisiriql.,y the Disr,..i.plinary Outho r:i.t.:y acted upon 

the sai di nqi......i - y report dated 287..2000 and also 

cithoIJt: considerinq the other I ........in..titles and 

irn equlan'i.tics 'iihich were took place duririq the cc'ur: ... 

of the an:uji, proceedinip alt:hcuqh the same were 

br':uqh1: to the riot.ice of the C,tisc'.iplinary ri'.ithor'it, 

vi;tr my represental:jcri dated 242001 aqainstt:he 

enqnii.ry ref::ort d:i.1i.e.d 28,72000, But. I n site of all 

/4( ,o 
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these irif irmitie.s and. r-equlari.t.iee and in contrary to 

the 	PVidOrtOO 	recorded 	in 	the 	proceedIric 	the 

r)I:.i::iplirIary Authority arL:'itrarily i oach'ed to the 

rc:nciu:Si on that the char - gee have been estehi .ished and 

further imposed penalty i.pori the under'signed .,ido 

impugned order jssued under lott:er dated 19/252001 

ihereby my,  i'.iv j s reduced by tijo loier - et. ages in the 

time scale of pay of Re 4500-- - 125 - 700 for a, period of 

t,loy;r.ars lijth cumu:Leti ye. of feet. and also further 

or- dered that the undersigned will not earn increments 

of 	pay dii. ngthe pe riod of redL.IctionI and that on 

oxpiry oft this period 	the reduction will not have  

effect of postpori .iriq my I utu re inc.;r omen te. 

In the ci roumetanices stated above and also in vie'. 

of large scale infirmities and ir requlai ities a-c 

aJ:)ovo. you r horiou r '.-.0 Id be pIeaeed to 	set rid'e the 

iiiipuqned order of penalty isaucd under letter deta:.J 

19/25.6. 2001 and further be pleased to pass nece:r.sar y 

crderexoneretifl2 	the undersigned I rem the Memotoi ....Jum 

of charges brought aqa.i net 	the undersigned vicic. 

momorandu mdated 31 1 .2000 and further be pleased to 

oa.s any other order o......orders as deem I .i t and proper 

aLter examining the records of the enquiry procoading 

ThIftIM_ER1ER 

It 	is 	hurrib 1/ 

the impugned order 

i- rayed that 

of penal ty 

du r - i.ri g 	the penidnc.y of 

do Led J..9/25. 6.2001 be 

the appeal 

.;tayed 	1:111 

ii 	al 	d:rspnsal 	of thjs appeal othereise the. ap:e.l..iLSflt Ll...t 	:aijti• 

in- rep; ra.blo 	loss. 

to 
	12. 7,200x1 

	 'orirs faithfu1ly 

P 	-ce 
	i:ii.. 1 1. a.j an 

(NOMITA rf.Ic:.E'i) 

0 
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Annexur€VI1I 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

ORDER SHEET 

Original application No 267 of 2001. 

Applicant(S) 	
Smti.. Naiiii tr Pn'Y 

UJ) I. S. rr, 

Advoca to for the App I c::an ta (a Mr H . Chrnda, H Du tta, H 	
N D . GosJami 

AdVOcaO for Pspndant 	
Mr. 3.arma , 

Td eTJ7a 1T1T 
H Present 	The Hon'ble Mr. Justice 

H 	 U N ChodhurYVice Chairman. 

The Honhle Mr. K.K.Sharrna 
Administrative Member. 

This 	is 	an 	application 	
under 

Section 	19 	of 	the 	
Admini5trat1 

Tribunals Act 1985 assailing the order 

dated 	19125.6.200.1 	passed 	
by 	the 

Assis tent C:ommi5siOrer imposinU 	:/ penal t 

of reduction in the time scale of the 

..vpplicant for a period of t'c years with 

cumuiatlV5 effect.. Admittedly the order. 

j appealable under CCS(CCA) Rules 1964. 

As a matter of act the applicant has 

already preferred an appeal before the 

authoritY as is reflected in Anneure IX 

o the O.A. Mr. M,Chanda learned counsel 

for the applicant has ho,ever submitted 

that though appeal is preferred there is 

no bar for entertaining an application 

under section 19 by the Tribunal ihen the 
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impugned order was passed 	in violation of 

the principles of 	natural 	1ustice. 

Upon hearing Mr,M. Chanda, learned counsel for 

the applicant at length and also Mr. S Sarma, 

learned counsel 	for the respondents we are 

hoiever not inclined to entertain this application 

at this stage solely or the ground that there is 

an alte rnative remedy provided by the statute. We 

are of the opinion that since the appeal lies and 

the appellate authorIty has the full power to 

examine the legality of the order of penalty and 

is competent to assess and evaluate facts, 	the 

proper forum is the appellate authority and the 

said appal late ajt.hori ty should be provided with 

full opportunity 	to examine the legality and 

validity of the order. Mr. Chanda submits that 

since the order of penalty is already imposed an 

interim order need be passed by the Tribunal 

protecting the interest of the applicant till 

disposal of the appeal,. We are not inclined to 

pass any such order. However, it Nould be open to 

the applicant to make such prayer before the 

appellate authority as per law. We also feel that 

the matter should be disposed of expeditiously and 

accordingly 	e direct the appal late authority to 

examine the appeal and dispose it of with utmost. 

despatch preferabl' 	'ithin 2 months from today. 

U he 	application 	stands 	disposed 	of 

accordingly. 	No order as to costs. 

Sd/ 	Vice-C:hai rman 
Sd/ - " 	Member 	((sdm) 

I 

----- 	 ------- ---------- 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH GUWAHATI 

O.A. NO. 240/2002 

Smt. Namita Pandey 

-Vs-- 

Union of India and others 

IN THE MATTER OF 

Written statement on behalf 

of the Responden€s. 

AND 	1. 

IN THE MATTER OF 

Assistant Commissioner 

K.V.S. 

Guwahati Region. 

- Respondent 

Tile humble written statement of the Respondent are 

as follows- - 

MOST 	TFULLY SHEJETH 

1. 	That the Respondent states that in the 

• Original Application he has been made party and a copy 

of the same has been served upon him. The Respondent 

has gone through the contents of the petition and 

understood the same and he is competent to file the 

Cont. 
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written statement on bch?lf of him and for others, they 

being the Official Rndents. 

That the Respondent states that the statement 

and averments made in the original application are 

totally denied.. The statements which are not born out 

of records are denied. The Respondent further states 

that the statements which are not specifically admitted 

may be deemed to be denied. 

That the Respondent. states that before 

controverting the statements and averments made in the 

above application the Respondent craves leave of this 

Hon'ble Tribunal to submit the following facts of the 

case in behalf for appreciation. 

	

4. 	That with regard to the statements made in a 

pará 1,2,3 and 4.1, the Respondent does not for ward 

any comment. 

	

4. 	That with regard to the statements made in a 

para 4.2,. the Respondent states that as a matter of 

record and does not forward any comment.. 

That with regard to statements made in para 

4.3 and 4.4 the Respondent denies the correctness and 

put forwards the following comments that a KVS employee 

is liable to Disciplinary action under CCS (CCA) Rules 

for ant lapse/ misconduct on his/her part. During the 

fact finding enquiry regarding manipulated and 

fraudulent Transfer Order.there were sufficient grounds 

for the Disciplinary Authority to initiate Disciplinary 

action against the applicant for her involvement in 

said Transfer Order. 

i1Ih1 
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7. 	That with regard to statements made in para 

4.5 the Applicant denies the correctness and states 

that there were good and sufficient reasons and 

substances for the Disciplinary Authority to initiate 

Disciplinary action against the Applicant. 

The contention made by the Applicant is 

misleading to the extent that any misconduct/ 

misbehaviours on the part of an employee can form a 

part of charge sheet framed against him based on the, 

facts and records irrespective of the fact whether the 

same was included or not in the fact finding enquiry 

conducted on another issue. 

The applicant was occupying the residential 

accommodation unauthorizedly and the action on her part 

was against the set rules. As such the action of 

Disciplinary Authority was in order. 

	

8. 	That with regard to statements made in para 

4.6 the applicant states it to be misleading and 

distorting and further states that the enquiry 

conducted by the Inquiry Officer on behalf of the 

Disciplinary Authority was a regular enquiry as per CCS 

(CCA) Rules and not a preliminary enquiry as contended 

by the Applicant. The Applicant has been given 

reasonable opportunity during the proceeding to prove 

herself innocent. 

Cont. 
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9. 	That with regard to statements made in para 

47, 	4.8, 	4.9, 	4.10, 	4.11,!Z1 4.13, 	4.14, 	4.15 	the 

answering respondents categorically denies the 

correctness of the same and puts forward the correct 

position of the stages of the Disciplinary proceeding 

as under- 

The infirmities were rectified by the 

Disciplinary Authority by remitting the case to the 

k enquiry officer for completing the Cross Examination of 

witnesses by Applicant which she availed of and got 

sufficient opportunity to prove herself to be innocent. 

On the other hand the respondent categorically states 

that there was no procedural lapse in conducting the 

enquiry. 

Further in reply to the para No. 4.9 the 

repondent states that the action of the DiscLplinary 

authority ie, the respondent No.3 in the present 

Original Application was based on the findings, facts 

and records of the case and the same was very much in 

order. The respondent in support of the action of the 

authority states that the final action of the 

Disciplinary authority over the enquiry authority was 

taken only after completion of the cross examination of 

witness curing the infIrmities as stated in earlier 

para. 

Cont. 



5 

On the facts stated above, it is clear that 

the averments made by the applicant in the para of the 

application are not correct. These are distorted and 

misleading facts. The infirmities noticed by the 

Disciplinary authority were rectified by giving the 

opportunity to the applicant to cross-examine the 

witnesses and the copy of enquiry report was supplied 

to her to wake Representation thereon. The action of 

the Disciplinary authority for imposing penalty was 

based on facts and records of the case and as such the 

action of the Disciplinary authority was in order and 

as per rule. Thereafter the appeal filed by the 

applicant has been disposed by the authority turning 

down the penalty vide order dated 8/10/2002. 

10. 	That the Respondent states that the grounds 

of relief as represented by the applicant in support of 

her case are baseless, incorrect for the following 

reason - 

That the 	action of the Disciplinary 

Authority was based on the findings of enquiry, fact 

and circumstances of the case which warranted 

imposition of penalty upon the applicant. The present 

O.A. may be dismissed. The enquiry has been conducted 

fairly and judiciously based on the facts and 

circumstances of the case. The infirmities noticed by 

the Disciplinary Authority have been rectified by 

remitting the case to the Inquiry Officer for Cross 

Cont. 
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Examination of the witnesses and the Applicant has been 

provided couple of opportunity to cross examine the 

prosecution witness. Hence the proceedings are in 

accordance with rules. The action of the Disciplinary 

Authority is fair and judicious based on the findings, 

facts and circumstances of the case and the order 

passed is as in law. The applicant has failed to 

disprove the charge and the appeal preferred by the 

Appellant has been disposed of by the Disciplinary 

Authority turning down the penalty and as such the 

petition is liable to be dismissed. 

Cont. 
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V E R I F I C A T ION 

I, Sri S.S. Sehrawat, Assistant Commissioner, 

Regional Office affirm Chariali Ghy-12 do hereby 

solemnly affirm and verify that I am conversant with 

the facts and circumstances of the case and the 

statements made in paragraphs 1 toib are true to the 

best of my knowledge and belief being matter of record 

and I sign this verification on this 54day of E6200. 



I  LIS,  
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

In the matter of .: 

.. O.A. No 240 of 2002 

Smti NamitaPandey'".. 

- vs 

• Union of India & Urs. 

And 

In the matter of 

Rejoinder 	submitted 	by 	the 

applicant in reply to the written 

statement 	submitted 	by 	the 

Respondents 	 . . 

The applicant above named most humbly and respectfully begs 

to sLte as under : 

1. 	That the applicant categorically denies the statements 

made in para 6 and 7 of the written statement and begs 

Ito state . that, the KVS authorities initiated an inquiry. 

on a completely false and unfounded allegation labeled 

Lagai.nst the applicant alleging her involvement in her 

"Itransfer order. Further, the inquiry held on 08.12.1998. 

was pertaining to the sole and only cha-rge that the... 

tpp1icant was involved in the issuance of the transfer 

	

rder which she allegedly. . got issued 	• througW 

fraudulent manipulations. 	But having failed 'to. 

ubstantiate their allegation, the respondents, while 

A. 
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issuing the charge sheet thereafter, added one more 

charge that the applicant occupied her residential 

occupatio1n unauthorisedly, an issue which was already 

investigated and disposed of long back.. This was done 

with the solo intention of providing teeth- to their 

first allegation which already got frustrated and such. , 

an attempt by the respondents clearly speaks of their - 

mind that they are determined to harass the applicant 

by even adding new charge or charges, no matter whether 

they are baseless, false or concocted.. 

2. 	That the applicant emphatically denies the statements 

made in paragraph 8 and 9 of the written statement ard 

begs to submit that during the so called regular 

enquiry held on 26.04.2000 and 12.07.2000, none of the-

'charges. labeled against the applicant could be -V 

• substantiated and even a copy of the inquiry report was 

not given to the applicant which is mandatory under the 

procedure established by law. Further, alttough the.j 

respondents tried to give an eye wash by . holding a 

final hearing on 24..02..2001 in a bid to cover up their ,  

• lapses, but the inquiry officer already submitted his 

incluiry report vide his letter No. 3-1(Conf)/KV 

• SIL/2000 dated 28,07.2000, a copy of which was 

forwarded to the applicant vide letter dated 17.04.2001 

i.e.. submitted well ahead of the final hearing.. The 

inquiry thus concluded was also vitiated by infirmities 

as stated in the O. A . and none of the charges could be 

established but even in spite of -that punishment was 
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imposed on the applicant vide impugned: order dated 

19/25/06.2001 on the basis of pre planned inquiry t, 

report 	dated 	28.07.2000. 	while, doing, •so, 	the••. • 

)•Disciplinary totally relied on the biased and pre set 

inquiry report and ignored the fact that the statements 

and evidences, recorded in the final hearing were •fully 

inconsistent with one another and issued order of,  

penalty without considering any points submitted by the 

applicant in his representations against the said 

inquiry report or without rebutting any of the 

allegations raised by the applicant against the inquiry 

officer. The Appellate Authority also acted in the same 

manner as that of the Disciplinary Authority without 

considering the appeal preferred by the applicant 

against the order of penalty and further repeated their 

action subsequently even after the passing of the 

judgment and order dated 20.7.2001 in O.A. No,, 267/2001 ' 

by 	the Hon'ble Central 	Administrative 	Tribunal:' , 

directing. the respondents to dispose of the appeal to 

be preferred again by the applicant which the applicant 

preferred as directed on 10.8.2001. It is aptly evident : 

from 	the 	representation/appeal 	of 	the 

applicant/appellant that the actions of the 

Disciplinary authority and the Appellate Au•thority.were 

not based on facts and records and as such are mala 

tide, arbitrary and capricious. The contention of the 

Irespondents that the infirmities in the iruiry, as. 

• .admitte.d by the Appellate Authority •also have been 

".cured. by holding subsequent cross examination etc but y':: 
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the fact remains that the•• penalty was in,poed on the 

basis of the pre-determined inquiry report wMch was- , 

prepared and submitted much earlier than such curing 

and holding of cross examination etc.. in the name• of--: 

providing reasonable opportunity to the applicant was --

an infructuous exercise only..' 

3.. 	That the applicant categoric -ally denies the statements 

made in para 10 of the written statement and further 

'begs to submit that the grounds of relief stated by the 

'applicant are correct and bona fide, and the action of -, 

the respondents are not based on facts or evidences.. 

recorded. The inquiry has not been conducted fairly pr 

judiciously and the entire proceeding was marred by: Ii 

irregularities on the basis of which penalty-have been . 

imposed on the applicant. As such, the application • 

deserves to be allowed with costs. 

4.• That in the facts and circumstances the -applicant 

humbly submits that she is entitled to the reliefs. 

prayed for and the O.A. deserves to be allowed with 

cost. - 

.1, 
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VERIFICATION 

I, Smti Namita Pandey3 wife of Sri 
Shekhar Kumar 

Pandey, Presently working as Primary Teacher, Kendriya 

Vidyalaya, Duliajan, do hereby verify that the statements 

made in Paragraph 1 to 4 of this rejoinder are true to my 

knowldqe and I have not suppressed any material fact. 

And I sign this the 	 day of tlay, 

2003. 


