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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.1l05 of 2002

Date of decision: This the 3rd day of June 2003

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

1. Shri Prabir Kumar Banerjee
A/C Operator (Casual Labourer)
New Telephone Exchange,
Nagaon, Assam.

2. Shri Sibu Sankar Kundu
A/C Operator (Casual Labourer)
New Telephone Exchange,
Nagaon, Assam.

3. Shri Sambhu Chakraborty
A/C Operator (Casual Labourer)
New Telephone Exchange,
Nagaon, Assam. ......Applicants

By Advocates Mr M. Chanda and Mr G.N. Chakraborty.

- versus -

l. The Union of India,
Ministry of Communication,
Department of Telecom, New Delhi.
(represented by the Secretary,
Telecom Commission, New Delhi).
2. The Chief General Manager
Assam Telecom Circle,
Ulubari, Guwahati.
3. The Telecom District Manager
Nagaon Telecom District,
Nagaon, Assam.
4. The Sub-Divisional Engineer (Cons.),
Nagaon Sub-Division,
Nagaon, Assam.
5. Shrr S.C. Topadar
Divisional Engineer (P & A),
Telecom District,
Nagaon, Assam.
6. Shri Pankaj Das
Telecom District Manager,
Nagaon Telecom District,
Nagaon, Assam. «.....Respondents

By Advocate Mr A.K. Chaudhuri, Addl. C.G.S.C.




O R D E R (ORAL)

CHOWDHURY. J. (V.C.)

The issue relates to conferment of temporary
status.
2, ‘The three applicants earlier moved this Bench
praying for a direction for conferment of temporary

status by wayof O0.A.No.140 of 2000 disposed of on

- 27.7.2001. In the earlier application also the applicants

claimed that the applicant Nos.l and 3, namely Shri
Prabir Kumar Banerjee and Shri Sambhu Chakraborty were
engaged as casual labourers under the SDE (Phones) ,
Nagaon Telephone Exchange on daily wage‘ basis from
16.7.1993. The applicant No.2, namely Shri Sibu Sankar
Kuhdu was engaged as casual labourer on daily wage basis
on and from 1.9.1993. The applicants also mentioned Ehat
though they Qere engaged as casual workers, they were
entrusted with the job of Air Conditioner Operator and
they were paid daily wages in terms of the prescribed
rate for the ‘casual workers. On consideration of the
materis on record, it was held that the applicants were
working as casual labourers and not as contract labourers
and therefore, they were alsorentitled for consideration
for conferment of temporary status in the light of the
prevailing scheme. Accordingly the respondents were
directed to consider their claim for confermént of
temporary status. By the impugned order dated 15.2.2002,t
he authority rejected the claim of the applicants for
conferment of temporary status. Hence this application
assailing the legality and validity of the order dated

15.2.2002. The applicants in this application, theredore,



prayed for setting aside of the above impugned order and
also for conferment of temporary status in the light of

the prevailing scheme.

3. I have heard Mr M. Chanda, learned counsel for
the applicants and also Mr A.K. Chaudhuri, learned Addl.
C.G.S.C. appearing on behalf of the respondents. By the
impugned order dated 15.2.2002 the respondent authority
refused the claim of the applicants for conferment of
temporary status on two grounds. In the order itself the
respondent authority indicated that for conferment of
temporary stétus of the casual worker, one must fulfil
two conditions: (a) the casual worker must be in service
on 1.8.1998 and (b) the casual worker must have completed
240 days in a vyear during the engagement period.
According to the respondents the service of the
applicants were terminated on 10.7.1998 and the
applicants were engaged on fresh contract with effect

from 1.8.1998. The applicants, since could not fulfil the
requirements mentioned above were not conferred with
temporary status. The authority also mentioned that the
applicants were not allotted any fixed duty, i.e. eight
hours per day, as per verbal contract and the paymenf
made to them was a lumpsum amount of Rs.1500 per month,
which was enhanced to Rs.1650 per month and not the
prevailing departmental rate. Therefore, the claim of the
applicants could not be considered. Three separate orders
were passed in case of the three applicants of similar
nature. There is littled variation in the order of the
applicant Nos.2 and 3, wherein it was shown that the
engagement of these two applicants came to an end on

20.7.1998 due to the fresh contract that the department

entered. ceceeceses



entered into with M/S Sudarshana Cooling Firm, Nagaon
with effect from 1.8.1998. In the written statement the
respondents reiterated the stand mentioned in the
impugned order. In the written statement the respondents
annexed the certificate issued by the J.T.0. upto

February 1996. Even the certificate relied upon by the

respondents indicated that the these applicants were

indeed working under the respondents in ILT-2040 Exchange
as Air Conditioner Operator on daily wage basis and
payment was made in ACG-17 since 1993. On the own showing
of the respondents, the applicants worked for three
hundred and sixtyfive days in a year in the years 1994
and 1995 without givingbany rest day. They have not shown
anything as regards 1997 onwards. An affidavit of the
Sub-Divisional Engineer (Internal/Construction) under the
Telecom District Manager, Bharat Sanchar Nigam Limited,
Nagaon is also annexed t§ the written statement. In the
affidavit the deponent : indicated that these three
persons were working as Package Type A/C Operator in the
Nagaon Exchange. The deponent further indicated in the
affidavit that the certificates were countersigned by him
and that he .recorded the number of days worked in each
year by the three persons. The respondents chose not to
produce any records.

4. I have perused the sanction order whereby the
Telecom District Engineer, Nagaon accorded for payment of
wages to the S.D.E. (Construction), Nagaon who swore the
affidavit, as Temporary advance under Rule 123 of FHB
Vol.III Part-I vide Memo dated 1.1.1998, 14.8.1998,
5.6.1998 and 8.9.1998 (Annexure 2 series to the
application), which included the wages of the A/C
Operators for the period December 1997. In the year 1998

it.......l



it was shown as Operational charges of A/C Plant. The
connected documents also indicated that those were paid
| to these persons as wages. The following communication
bearing No.ML-3000/OP/98—99/83 dated 22.9.2998 is
revealing: |
"To

: Sri Sibu Kundu

L M/S Sudarshna Cooling Centre & Electricals
R.K. Road, Nagaon:.(Assam),
Pin-782001.

Subject : Round the clock operational Contract for
all days in a week of 2X7.5 TR Package
Type A/C Plant at Telephone Exchange,
Nagaon.

Reference : Your offer No.Nil dated 24-8-98

Dear Sir,

Your above refered offer for the round the
clock operation on all days in a week of 2X7.5 TR
Package Type A/C Plant at Telephone Exchange,
Nagaon at Rs.8000/- (Rupees Eight thousand) only
P.M. is hereby accepted for a period of one year
w.e.f. 1.9.98 as per terms and conditions given
below:

TERMS - AND CONDITIONS

1) You will be responsible for manning and
operation of the package type A/C Plant for
Telephone Exchange Building at Nagaon round the
clock on all days in a week.

2) The Plant should be ooperated as per
maintenance mannual. The relevant log sheet/log
book for the A/C Plant will be maintained by you
andsame should be submitted every week to the SDE
| (Construction)/Nagaon or any other to whom the SDE
' (Cons) enmarked for the purpose for checking the
record. A
3) The operation of A/C Plant cover all
recommended routine daily/weekly/monthly/half
yearly/annually operation if any as per operation
‘ mannual.
! ‘ 4) All labour charges for operation are included
] in the contract.

5) You are also responsible to maintain a room
temperature of 20 - 2C and relative humidity 40 to
60% in all conditions in the Exchange room and
shall be confirmed by the SDE(Construction) on the
bills claimed by you. For this purpose necessary
copies of log entries attested by the SDE
(Cons), Nagaon should be forwarded to the TDM,
Nagaon.

f 6) No rate enhancement of any type will be
: permissible during the currency of the contract

i.e. one year (W.e.f. 1.9.98 to 31.8.99).




\

| 7) Period of contract for 12 (twelve) months. This

contract is valid for the period one year from the
date 01.09.98 to 31.08.99.

INSPECTION

The CGMT of Assam Telecom Circle, Guwahati or
any of his representative may inspect the
operation of the Plant at any time without giving
any prior intimation.

PENALTY

As the said equipment is under operation with
you, you will be liable to a suitable penalty if
there 1is any damage and theft of the said
equipment during the terms of the contract. Undue
shut down of the Plant due to - your faulty
workmanship or mismanagement etc. are may be
decided by the SDE(Cons), Nagaon mutual basis will
cause deduction from your progressive bill.

The decision of the SDE(Cons), Nagaon for
such deduction will be final and conclusive.

TERMS OF PAYMENT

The payment for the ongoing month will be
made within one month of succeeding month
posibively by Accounts Payee cheque payable to M/S
Sudarshna Cooling Centre & Electricals against the
prereceipted invoice on satisfactory completion of
work in the month. The proforma invoice bills in
duplicate are to be rooted through SDE(Cons),
Nagaon within 5 days of completion of succeeding
month.

You may indicate the name and address of the
technicians and other reprsentatives for issue of
gate pass for security purpose.

The receipt of the order may please be
acknowledged and acceptance letter may be sent.

5. In the list of poayment of daily wages of TCM A/C
Operators the names of these applicants regularly

| appeared. I have also perused the communiction

! No.ESTT.9/12/ dated 27.8.1998 issued by the Deputy
General Manager (Admn.),.Guwahati to the concerned TDMs.

By the said communication the authority asked for the

E vinformation regarding number of casual labourers working
\v)\//\ﬁét yet conferred temporary status for a period of'more
: than 240 days in the respective SSAs as per authenticated

record in the enclosed proforma. In the said

communicationNescceees
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communication the authority amongst others also asked
from the TDM, Nagaon the detailed particulars of the
casual labourers. The said communication included the
names of these three applicants showing them to have
been working as regular casual labourers. The
aforementioned communication dated 27.8.1998. annexed to

the O.A. is not in dispute.

6. The materials on record clearly indicated that
these applicants were discharging duties as casual
labourers under the respondents even in August 1998 and
the label 'contract labourers' that was all along sought
to be put by the authority cannot change the character
of these applicants/casual labourers. The issue was
already adjudicated upon in the earlier O.A. No.l140 of
2000 disposed of on. 27.7.2001, which attained its
finality. There is no justification for the respondents
in the set of facts and circumstances in not conferring
temporary status to the applicants on the norms cited
above. The order dated 15.2.2002 passed by the
respondents is accordingly set aside and the respndents
are directed to take necessary steps for conferment of
temporary status to the applicants in the light of the
decision rendered in O0.A.No.140/2000, keeping in mind
the findings and observations mae in this O0.A. The
respondents are directed to complete the exercise with
utmost expediency, preferably within three months from

the date of receipt of the order.

7. The application 1is allowedt to the extent

indicated. There shall, however, be no order as to costs.

( D. N. CHOWDHURY )
VICE-CHAIRMAN
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Sri  P.K.Banerjee & Ors.: Applicant
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02. - Verification 22
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07. 5 Judgment and order dated 27.7.2001 56-58
08. 6(Series) | Copies of the impugned order dated 59-61
15.2.2002 '
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March 98
12. 10 Letter dated 27.8.1998 70-71

Date :27.3.2002
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

-GUWAHATI BENCH

1985

TWEEM =

’
Shri Prabic Kumar Banerjese,

/0 Anil Kumar Banerjee,
ASC Dperator (Casual labour),
Mew Telephone Exchange,

Magaon, Aszan.

o

Shri Sibu Sankar Kundu,
/0 Late Sailendra Maravan Kundu,
A/C Operator (Casual labour),

Mew Telephons Exchange,

HMagaon, @assam.

- Shri Sambhu Chakraborty,

/0 Shri Manmath Chakraborty,
AT Qperator fﬁaaual labour),
Hew Telephone Exchange,
Magaon , . AsSSam

wnwwefpplicants

The Union of India,

rinistry of Cmmmunioatidn*
Oeptt. OF Telecom, New Delhi,
{reprassnted by the Secretary,

Telacom Commission, Mew Delhi)

& on

I\

n Application under  Section 19 of the administrative Tribunals @ct,

“

f%rxi{;%* ky Zg&iwa&%kzif/
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The Chiaf General Manager,

Aszam Telecom Circle,

Ulubari, Guwahati.

The Telecomn District Manager,

rHagaon Tele zCom district,

n o

MEsE

Hagaon , .

Enginger (Cons

The Sub-Divisional

Magaon Sub-Division,

Hagaon, “assam.

Tmpadﬂru

Sr

i 8.C.

Givisional Engineer (P & @)

Telecom Qistrict, MNagaon,
Shri Pankaj
Telacom District Manager,

Magaon, Telecom District,

Flagacn, ASSam.
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4.

4.2

"

N

Jurisdiction of the Tribunal

The applicants declare that the subject  matter of his
application ia wall within the jurisdiction of this Hon’ble

Tribunal.

Limitation

The applicant further declare that this spplication is filed
within the limitation prescribed under section 21 of the

administrative Tribunals act, 1985.

Facts of the Case

That the applicants are citizen of India and as such thev are
entitled to all the rights, protections and privileges as

guaranteed under the Constitution of India.

That your applicants beg to state that the grievances and reliefs
sought for in this application are common and as such the
applicants pray for grant of permission under section 4(5)(a) of
the Central administrative Tribunal (Procedure) Rules, 1987 for

applving jointlw.

That the applicants beqg to state that they have been engaged as
Casual Workers (A/C Operator) under SDE(Phones), Nagaon Telephons
Exchange, Magaon on daily wages basis since 1993 wee . the dates

4% shown balow -

1. Mo, Mame

Date of engagements as
Cazual labourer,

27 . Sri Prabir Kr. Banerjee 16.07.1993

-

Sri Sibu Sankar Kundu QL.O9, 1993

O
N
B
I3
;

D3, Sri Sambhu Chakraborty 16,07, 1993

P%ﬁé&%’Kk’Bﬁhﬁﬁ%ﬂL

r



4.4

1t is stated that although the applicants were engaged as
Casual Workers but as a matter of fact, they have been entrusted
with the job of air Conditioner Operators and the payment of daily
wages were regulated in terms of the rates prescri ibed for the
Casual Workers although the nature of job entrusted to them were
superior to that entrusted to other Casual Workers which would be
evident From the letter bearing MNo. E/S3/75 dated 14.7.1997 and
also from the certificates issusd by the SDE (Phones)., Magaon as
well as JT0, Magson, Telephone Exchange wherein the number of davs
of each applicant since 1993 has been shown. It is also e icent
From the above certificates that all the applicants have worked on
daily wages basis and their payments have been made under the ACH-
17 system. It is also cabtegorically certified by the 30DE that they
have been engaged on daily wages basis as casual workers in the -
letter dated 14.7.1997 through which the case of the three
applicants have been forwarded by the SDE, Magaon stating inter
alia that they have been engaged to perform work on contract
basis. However all the applicants have been recommendad for grant

af temporary status.

-

Copy of the letter dated 14.7.1997 issued by the SDE(Cons. )
Magaon, as well as the certificates issued by the SDE (C) and JTO,
Fagaon Telephone Exchange are annexed hereto and the same are

marked asz Annexure-1 series.

That vou applicants beg to state that all the three applicants
have continuously working under Sub divisional Engineer on dally

on same terms and conditions as casual workers without any

\9
)—u

bas
break till 31.8.1998. However, in the month of September, 1998
they have been forced to work on contract basis as A/C Operator at
the instance of the SOE (Cons. ), Magaon as because the present

&bplicantg.at the relevant time had filed an application before

{_;3

this Horn’ble Tribunal for grant of Temporary Status as well as
i ] 9e]

regularisation which was reqistered as 0.6, Mo. 112/98. It is

unfortunate that the respondents have resorted to such illegal
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action which forced the applicants to work on contract basis as

b&c&uae‘th@y‘apprmached'the Mon ble Tribunal, Guwahati Bench for
their job security by way of Filing 0.4, Mo, 112798 under Section

19 of the administrative Tribunals act, 198% praving for a
direction for grant of temporary status and regularisation. It is

13
algo'rel@vént to mention here that although np_apeaific terms andg
conditions is laid down for such contract but the respondents
termed them as contract workers in order to avoid future
litigation as well as to deny their valuable rights for
ragularigation and for grant of temporary status .

The applicants finding no other alternative started

discharging the same Job on contract basis s the respondents have
termed them as contract workers in the same watabishment of
Magaon Telephone Exchange. They are still working as such.

e "

That vour applicants also beg to state that the TOM, Nagaon wide

1

his letter bearing No. A-12/Ty .Adv/SDE(C) NCG/97-98/82 dated

L.1.1998 sanctioned wages for four a/C Operators ty & lump sum

amount of Rs. 6,6004 for the month of December, 1997 wherein in
the appendix it is categorical ly stated that the sald amount of
Rs. 6,600/~ is required for payment of daily wages to A/

Uperators for the month of December 1997 and also indicated that
this amount is meant for fixed allotment of fund. Similarly on

14.8.98 a consolidated amount of Fs. 6,600/~ again sanctioned vide

oM letter bearing No. A-12/TY . Adv/SDE (Cons., ) NCG/97~98,/21 dated
14.8.1998 for wages for the month of Jdly, 1298, Again 1t would be
evident that similar sanction of fund is granted by the TOM,
Hagaon Telecom District Manager vide his lettet dated 8.9.1998 and

the appendix therein further sstablishes the fact that the pavment
hag besn made to the present applicants after btaining their

signature in the pavment roll.

Therefore it appears from the above sanctioned letters of

tha TDM that the requirement of A/C Operators of regular nature of

work and as such the present applicants who are angaged on casual
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basis since 199%are working till date continuously without any
break in the said estasblishment of Telephone Exchange, Nagaon
undar the Telecom District Manager, have acquired a valuable and
legal rights for grant of Temporary shtatus as well as for
regularisation of theirservices. However, in order to deny the
benefit of grant of temporary status as well as th@ir
reqularisation forced them to work on contract basis when all the
three applicants have approached the Hon"ble Tribunal through O.é.
Mo. 112798, although payment has still been made/regulated on
cdally wages basis but the authority termed their job as contract
workers. It is further evident from the letter of SOE
(Construction) Magaon, bearing letter No. B24/5 dated 5.6.98
addressed to the Divisional Enginesr (P &) Office of the TOM,
Fagaon wherein the SDE stated that the job of 4/C Plant Operation
arg of regular nature and requested the Divisional Engineer to
provide man power to the section for smooth maintenance and it is
also certified in the sald letter dated 5.6.98 that no operational
1 contract has been offered to any private parties till date whereas
: ~the same SDE in his letter dated 14.7.97 while forwarding the case
of the applicants for grant of temporary status in the remark
column it is stated that the apbicants have been engaged on
contract basis whereas in his latter dated 5.6.98 there is a
categorical mention that the A/C work has not been offered to any
private party. As such it is established bevond all doubts by
their own statements/documents that the present applicants are
still working on daily payment of daily wages is being made to
each of the applicants and it s also declared by the authority

that the work are of regular nature

Copies of the sanctioned letters dated 1.1.1998, 14.8.1998
5.6.1998 and 8.9.1998 are annexed hereto and the same are marked

a4s Annexure-2 saries.
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That vour applicants beg tb state that the Driginal aApplication
Filed by the present applicants before the Hon’ble Tribunal which

was registersd as 0.4, Mo 112/98 and the same has been decided by

the Hon’ble Tribunal on 31.8.1999 with the following directions.
& are oguobad below @

The relevant portion of paragraphs 6,7 and

o We have heard Mr. B.K.Sharma, Mr. J.L.Sarkar,
Mr. 1. Hussain and Mr. B. Malakar., learned counse
appearing on behalf of the applicants and also Mr.
A.Deb Roy, learnad Sr. C.G.S.C. and Mr. B.C.Pathak,
learned Addl. C.G.$.C. appearing on behalf of the
respondents. The lesarned counsel for the applicants
disputed the claim of the res pondwnts that, the Schemes

-~

was retrospective and not prospective and they also
submit that it was up to 1989 and then extended up to
199% and thereafter by subsequent circulars. gocording
o the learned counsel for the applicants the Scheme
ie alzo applicable to the present applfcantﬂ“ The
Iparned counsal for the applicants further submit that
they have document, to show in this connection. The
tearned counsel for the applicants also submit that
the respondents cannot put any cut off date for
implementation of the Scheme, in as much as the Apex
Court has not given any such cut off date and had
iszued direction for enforcement of temporary status
and subsequent regularisation to those casual workers

who have completed 240 days of service in a wvear.

7. On hearing the lsarned counsel for the parties

-

we feel that the applications require further
examination regarding the factusl position. Due to the
paucity of msterial it iz not posszible for this
Tribunal to come to a definite conclusion. We,
therefore, feel that the matter should be re-examined

by  the respondents themselwves taking into
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consideration of the submissions of the learned

counsal for the applicants.

3. In view of the above we dispose of these
applications with direction to the respondents o
examine the case of each applicant. The applicants may
tile representations individually within a period of
ane month from the date of receipt of the ordar and,
if such répraa@ntatinnﬁ are filed individually, the
respondents shall scrutinise and examine each case in
consultation with the records and thersafter pass a
reasoned order on merits of each case within a period
af six months thereafter. The interim order passed in
any of the case shall remain in force till the

disposal of the represantation.”’

In view of the above judgment the present applicants
cubmitted their representations individually stating detail
therein as regards their engagement under the respondents and also
praved for grant of temporary status as well as for reqgularisation
wide their representation dated lﬁ.lu 1999. In this connection it
is relevant to mention here that the applicants have submitted
their representations within the stipulated period of one month
from the date of receipt of the said judgment and order. The
Telecom District Manager, Nagaon, ASsam vide his letter bearing
Mo, F-182/Cons Case/99/00/28 dated 11.11.99 directed to all the
concerned $DEs including the SDE (Cons) Nagaon for sending a
detail report and particulars of the casual Mazdoor including the
present applicants. Subsequently the Deputy General manager
(admn. ), office of the Chief General Manager, Telecom, Assam
Circle vide their letter bearing No. STES-21 /207 /4 dated 27.10.9%
informed the TDM, Nagaon to submit report of casual
mazdoors, labourers containing notes together with the complets

information on or before 30.11.1999 positively. Accordingly so far

“the applicants knowledge goes the TOM, Nagaon sent the report
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note it is stated by the SDE (Cons) Nagason that all the three
applicants are In fact working on contract basis and denied the
fact that they have been engaged on casual basis although the
documents  enclosed above abundantly makes it clear that they have
in fact worked on casual basis since July, 1993. In this
connection it is relevant to mention here that SOE, Magaon as well
as the TOM although sent the detail particulars as desired by the
office of the Chief General Manager, Guwahati but in fact turned

down their claim by stating that thewsre working on contract

3

basis. It is stated that in spite of best efforts the applicants

s

could not obtain the copy of the letter which was issued by the
SDESTOM as mentioned above therefore Honble Tribunal be pleased to
direct the respondents to produce elevant records before the

Monble Tribunal for perusal of the Hon’ble Tribunal.

Copy of Judgment  and order dated 31.8.99 representations

That it is stated that the applicants being disappointed due

v .
AP dated 31.8.99 #re annexed as Annexure-3

to inaction, laches on the part of the respondents regarding grant
af  temporary status again approached this Honble Tribunal
through Original application Mo. 1402000 praving inter alia for
grant of temporary status. The said Original fpplication was duly
contested by the respondents by filing written statement. In the
sald written statement the present respondents inter alia
contendead that the applicants were allowed on verbal contract
basis with effect from 16.7.1993 and said verbal contract came to

an end with effect from 31.7.1998 followed by a written contract

cwith M2 Sudarshana Cooling Firm. In paragraph 5 of the said

written statement it was also stated that the engagement of the
spplicants as contract labourers Tor a job was discontinued with
effect from July 1998 last and the job was offsred to Private Firm

M/s  Sudarshana Cooling Firm. The Honble Tribunal after detail
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sorutiny of such materials on record and on hearing the counsel.

for the parties held asz follows

"*4. On considerations of the materials on records it is
Adifficult to accept that the spplicants were engaged as
Contract Labourers and as not Casual Labourers. The document
dated 14.7.1997 cl@aély indicated that the applicants were
allowed to discharge duties as Casuazl Laboures. In the
absence of any other materials it is difficult to accept the

contentions of the respondents.

7 We therefore hold that the applicants are also
entitled for consideration Df'&bgwrbtion in terms of Casual
Labourers (Grant of temporary Status  and Regularisation)
soheme, 1989 of Telecom Department. Meedless to state that
Casual Labourers recruited after 29.11.198% and up to
1.9.1993% are also entitled to confer temporary status in-

view of the communication to this extent.

& We have heard Mr. M.Chnda, learned counsel for the
spplicants and Mr. A.JDeb Roy, learned Sr.C.G.3.C. for the
respondents . Upon hearing the learned counsel for the
parties and upon considering all the matarials on records,

we have reached the above findings.

7. The respondsnts are directed to consider the case of
the perzons who werse sengaged as Casual Labourers.
tecordingly, we direct the respondents to consider the case
of the applicants for granting temporary status within three

months from the-date of receipt of the copy of the order.
With this, the application is allowed.

I

There shall, however, be no order as to costs.”’

In view of the above categorical finding and direction of

the Hon’ble Tribunal there was no scopg on the part of the
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respondents to reject the claimf the spplicants for grant of
temporary status as because the ground earlier raised by the
respondents in their written statement has already but rejected

by the Hon’ble Tribunal in its judgment and order adaked 27.7.7001.

A copy of the written statement filed by reupomdentﬁ

in 0.4, 140/?u00 and the judgnent and order dated 27.7.72001 are

'annexed as Annexure-4 & 5 respectivelwy.

That most surprisingly the prasent respondents particularly the
respondant no. 5 without application of‘mind and in totd
disregard to the direction contained in the judgment and order
dated 27.7.2001 in 0.A. 140/2000 issued the impugned orders
bearing letter nos. Sf/ﬂﬁ?fPrMII/72 dated 15.2.2002, E-
182}CﬁTMPtWII/7S dated 15.2.2002, Ew182/QAT/Pt*II/73 datad
15.2.2002 rejected the claim of the applicants for arant. of
temporary status firstly on the alleged ground that the
spplicants were not in service as on 1.8.1998, secondly on the
ground that %h@lr engagemant came o an end by way of termination
into with M/s Sudarsana Cooling firm with effect from 1.8.199%
and also on thé al leged ground that they were not allotted any
Fixed duty as per verbal contract and the pavments were made at a
lump sum rate  but not on the prevailing departmental rate that a
normal daily rated Mazdoor haz been paid. The above alleged
grounds of rejsction of temporary status is after thought of
respondent nos. 5 & 6. It is categorical ly submitted that the
aspondsnt nos. 5 hasz rdected the claim of the applicants in
total violation of the Judgment and order dated 27. TL200L in O.A.
Ho . L4ﬁf OOO without uon:ulratlmn of the records available with
the cugtody of the respondent nos. 5 and 6. the impugned order of

- -

rejection  dated 15.2.2002 has been passed only for the shake of

rejection in total disregard to the judgment referred to above,
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It is stataed that the grounds are now ralsed by the
respondents quite different from the grounds sarlier taken by the
prasent respondents and that too after passing of the judgment and

arder dated 27.7.72001 by the Hon’ble Tribunal.

1t iz submitted that the judgment and order dated 27.7.2001

-

has attained itse finality and there iz no zcope on the part of the
respondents to raise any kKind of new pleas to avoid the
implementation of the judgment and order dated 27.7.2001. The
respondants are barred by law of estoppel to ralse any such plea
as stated above. As such the impugned orders dated 15.2.2002
(Annexure~6 series). e Lialir Lo Lo gefborcdso~7
O Aot had

Copies of the impugned order deted 15.2.2002 are annexed as

e

Annexure- 6 series,

That vour applicants beg to state that the contention of the
respondents as alleged in the impugned order that the applicents
waire not in engagenent as on 1.8.1998 and their services were
terminated with effect form 10.7.1998 are totally false and
misleading and the same iz also contrary to thelr own records. In
this connection it may be stated that the applicants receipt
payment of wages for the month$ of July and fsugust, 1998 as casual
workers and the sanction of same were accorded by the Divisional
Frgineer (P & A) vide letter Mo. &12/Ty. Advance/SDE(Cons):
MGGE/99-99/21 dated 14.8.1998 and vide letter Mo. A

12/ Ty dadvance/SOE(Cons. JMGE/96-99/21 dated B.9.1998 respectively.
Therefore the statement of the respondents made in the impugned
order dated 15.2.2002 so far termination of services of the
applicants is totally false and deliberate to mislead the Hon’ble

Trileunal .

That the contention of the respondent no. ® regarding a
fresh contract entered into with M/S. Sudarsana Cooling Firm with
effect from 1.8.1998 is also contrary to their own records which

woul ld be evident from the letter bearing no. ML-3000/00/98-9% /63
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dated 22.9.1998 wherein the respondent no.5 entered into a
contract with M/ Sudarsana Cooling Centre and Electricals,
Bk . Road, Nagaon Road, Nagaon, clearly indicated in the preamble
af the contract agreement dated 22.9.98 that the contracted is
accepted for a pericd of one year with effect from 1.7.1998 as pear
the terms and conditions laid down therein. Therefore the
contention of the respondents that a fresh contract is entered
into with effect form 1.8.1998 with the aforesaid firm is totally
False and misleading and the same has been alleged to avold the

implementation of the judgment and order dated 27.7.2001.

Gn far allegation of fixed duty hours it is stated that this
plea was never raised earlier in the writhen statemsnt Filed by
the respondents in 0.4. No. 140/2000, as such the respondents are .
barred by law of estoppelto raise any such plea at this stage,
more particularly after the pronouncement of the judgment and

aorder dated 27.7.2001.

Mowever, so far duty hours are concerned for manning and
cperation of the AL Plant for Telephone Exchange at Nagaon, it
would be evident from the terms and condition no.l of the
agreement dated 22.09.199%, that the applicants reauired to serve
round the clock on all days in a week/month/vear. The relevant

portion of the agreement-dated 22.9.1998 is quoted below:

1. vou will be responsible for manning and
aperation of the package type a/C Plant for
Telephone Exchange Bullding at Nagaon round the

clock on all days in a week.

2. The Plant zhould be operated as per maintenance
mannual. The relevant log sheet/log book for the
o0 Plant will be maintained by wou and samne

should ke submitted every week to the SDE

PY=clir ky Banerpee
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{(Construction/Nagaon or any other to whom the
SDE (Cons) earmarked for the purpose for

checking the record.

& The operation of &/C Plant cover all recommended
routine dailv/weekly/monthly/half vearly/
annually operation if any as per operation

mannual .

4. &1l labour charges for operation are included in

the contract.

5. You are also responsible to maintain a room

K%

temparature of 2042C and elative humidity 40 to
&0% in all conditions in the Exchangs room and
shall be confirmed by the S0E (Construction) on
tthe bills claimed by vou. For this purpose

necessary copies of log entries att@&t@d‘by the
SDE (Cons.) Nagaon should be forwarded to the

T, Nagaon.

& Mo rate enhancement of any type will be
permissible during the currency of the contract

i.e. one yvear (Woe.f. 1.9.98 to 31.8.1999).

7. Period of contract for 17 (twelve) months. This
contract iz valid for the pericd of one vear

from the date 0L.0%9.98 to 31L.8.99.7°

A

It i

£,

s adite clear from the above terms and conditions that
how the services of the present applicants were utilized by the
respondents during the period from 16.7.1993 to 31.8.1998 i.a. the
pericd prior to enter into the contract by the present respondents

with M/s Sudarsana Cooling Firm, Nagaon. On the other hand it can

be sald that the services of the applicants were utilized in the
same manner as stipulated in the terms and conditions prior o the
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agresmant dated 20.9.1998% when the applicants wersa engaged by the

'£¢

respondants on daily wages basis as casual worksr,

roreover, duty chart/duty roster also uzed to be maintained
by the Chief Technical Supervisor, Telephone Exchangs, or by the
27200 in charge under their strict supervision and the indiwidual

applicant required to serve morse than =ight hours round the clock

an all davs in a week. as such, contention of the respondents at
this belated stage that the applicants do not have any fixed duty

hours iz contrary to their own records.

Copy of the duty chart/duty roster of the relevant period
referred to asbove when the applicants were serving as oasusl

workers are enclosed for perusal of the Hon’ble Triburnal.

With regard to the allegation that the acplicants were not

paid their wagss on the prevalling departmental rate like any

»

> 1
other normal daily rated mazdoor, such statement is highly
arbitrary, and the same establishes the fact that the respondents
adopted unfair lsbour practice which is contrary to the law ahd
rule laid down by the Government of Indis from time to time. This
wary statement goes against the respondentse and the same nesd not
e replied to. HMowever it is stated that ey@h otharwise the
aforesaid allegation so far departmental rate of daily wages is
concerned are totally falss ard misleading and the same is
contrary to their own records. & mere perusal of the letter
bearing No. ACE-2/acotts. /96-97/12 dated 16.172.199% issued by the
Telecom District Engineer, Magson Telecom District ,MNagaon wherein
it was specifically stated that t rate of wages to be paid to

the daily labourers should not be more than Rs. 517~ (Pupees fifty
ane ) and in the enclosed bill appended therewith for month of
January 1997 would meke it clear that the applicants alonogwith one:
Sri Pabitra Mahanta Daily Rated Mazdoor had been paid wages at the
rate of Rz. 51/~ per day. Therefore the allegation of the
ezxpondents that the applicants were not pald at the prevailing

departmental rate iz g misleading statement.

Y

Port er ko Bﬁﬂf’—?’?/&*



410 That in purauanbh of thé letter b

Gy

16

It appears that the respondents sarticularly the respondant
no.5 made all efforts dmlib@"ﬂ#mlw just to avoid 1 e

implementation of the Hon® tl& Tribunal s order dated 27.7.2001 for

grant of temporary status to the applicants and levelled the false
allegations against the applicants to derny the led

the applicants For

imate claim of
girant of temporary status . Therefore the

Hon’bl@ Tribunal be pleased to impose heavy penalty and costs LN

the respondent no.s for making such deliberate false statenent

before the Hon® ble Tribunal =c zolaly with the intention to deny the

legitimate bene afit of temporary status to the dPﬂllLdHL - AE such,

the impugned orders dated 15,9 2002 (Annexure~6é series) are liable

to be set aside and guazshed.

Copy of the terms and agresment dated Z22.9.1998, letter
dated 16.12.1996 including pay bill for the month of

danuary, 1997, duty chart for the month of Juns, 1998,

March, 1998 May, 1998, are annexacas Annexure-7.8 and 9

respectively .,

sedring No. Esttm9/12'dat&d

A7"8“L998 forwarded the case of the present applicants for girant

of temporary status by the S.0.F. (Civil), Nagaon with referance

o letter MNo. E~1&7/Part time/Casual . Mazdoor/5 dated 31.8.- DIt

the Telscom District Manager, MNagaon, wherein thelﬁuD"E,
categorically stated that the natura of wg entrusted to the /A,

applicants are of regular nature and they have been gngaged sinos

July 1993 onwards. It is fairly admitted that they are casual

mazdoors and working days also indicated since 1993 to June 1998

. - Wa . N
wheraein the number of working dayvs mors the 240 days shown in .

2spact of udﬁh applicant during the calendar vear 1994 to 1297,

Therefore, the applicants have scauired a valuable and legal

rights for grant of temporary status as well regularisation under
the respondents.

It would be further be wident from the letter of S.0.E.

onsl bearing No. £24/5/ dated 5.6.1998 wherein it is informed
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to the TOM, MNagaon that reguirement of manpower for regular
maintenance work of Magaon Telephone Exchange and justified the
reguirement of the staff. In thisconnection it is also stated
that no operational contract has been offered to any private party
111 date, as such contention of the respondents that the
applicents ware not in anogagement az on 1.8.1998 is contrary to
thelir own records rather wagss had been paving to the spplicants
as regular casual Mazdoor till 31.8.1998. However, after
FL.8.1998, the applicant had been forced to work on contract
basis through M/s Sudarssna cooling Firm, Nagson, but the nature
of works and duties and responsibilitiss were remain same. As such
applicants are entitled to grant of temporary status and

regularisation. Even assuming but not admitting that the

applicants wers working on contract basis even then they are

entitled to grant of temporary status and regularisstion.

Copy of the letter dated 27.8.1998, along with the
recommnendation of the cases of the applicants with detail

particulars issued by the a,D E. (Cons.)., Magaon., iz anhnexed az

Annexure-190

That yvour applicants finding no other alternative have been forced
to approach the Hon'ble Tribunal due to mala fide exercise of
power by the respondent no.5 rejecting the claim for grant of
temporary status to the applicants, levelling deliberate false
statement. and allegations which are contrary to their own records.
Therefore, Honble Tribunal be pleased to direct the respondents
Tor grant of temporary status and regularisation of the applicants
by setting aside the impugned orders dated 15.2.20072 fﬁarm&?:«:ur‘@wé(éf:@
series). Be it stated that the applicants have fulfilled all the
requirements for grant of temporary status in terms of  the Scheme
of casual labourers (Grant of temporary status and regularisation)

1989 of Telscom department.

That this application iz made bona fide and for the cause of

stice.

{)‘
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Grounds for reliefls) with legal provisions.

For that the impugned orders dated 15.2.2002 (ﬁnnemurazg 3 Ve

been passed with a deliberate attenpt to avoid implemen

ation of
the judgment and order dated 27.7.7001 passed in 0.4, No.
14072000,

For that the allegation/grounds rajised in the impugned order dated
A5.2.2002 is after thought and the same iz fals se and contrary to
their own records, and the respondents  are now barr@d by law of
estoppel to raise any such fresh allegations after the
pronouncement of the Jjudgment and order dated 27.7.2001 in 0.6,

-

140/2000 in order to avoid the implementation of the same.

For that each and EVEY 511@qation levelled against the applicants
in the impugned order dated 15.2.2007 is false, delébate and
contrary to the records, as such the respondent nos. 5 and & are
liable for making such deliberate statement be efore this Honble

Trikbunal .,

For that the aspplicants have rendered 240 dayvs of service in each
lendar yvear as required under the scheme since 1994 OMEr IS,
moreover the applicants have been entrusted with regular nature of
works as indicated in the recommendation letter dated 31.8.1998
issued by the $.0.F. (Cong.) and the said fact is also  revealed

from the letter dated 5.6.1998,

For that the applicants have acauired valuable and legal right for
grant of temporary status and regularisation in terms of thes
relevant scheme issusd by the Department of Telscommunication from

time to time.

For that it is evident from the records that the applicants have

been paid wages all along at the departmental rata and they were

very much in service under the respondents as on 1.8.1998 and
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rendered more than eight hours in a day round the clock in all

davs of a week/month.

5.7 For that the job for which the applicants have been engaged since

July 1993 onwards is of perennial nature as such the respondents
are duty bound to grant temporary status under the relevant scheme

issusd by the Telecom Department from time to time.

5.8 For that the documents issued by the respondents from time to
time clearly establishes beyvond all doubts that the g resent
applicants have been engaged on daily wages basis and the
applicant are also serving under the respondents after 13181998,
as such they are entitled to grant of tﬁmmaﬁary status and

regularisation.

5.9 For that the grant of temporary status cannot be denied to the .
spplicants on the alleged ground that they have been engaged on

contract basis with effect from 1.9.1998.

.10 For that the present applicants are still working under the
respondents and the wages are paid by the respondents through M/s

Sudarsana Cooling Firm.

8

«9  For that the respondents utilizing the services of the applicants
through Sudarsana Cooling Firm with effect from 1.92.399 with an

ulterior motive just to denv the benefit of temporary status and

The applicants declare that they have availed of all remedies
available within their reach, as would be revesled from Paragraphs
4 above and they have no other alternative and other efficacious

remedy left, than to file this application.

7. Matters not previously filed or pending with any other court:
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The applicants further declare that they hagreviously
filed an Original application No. 112/98 and 0.A.No. 140,/2000 and
the same was decided by the Hon’ble Tribunal in favour of the
applicants directing the respondents to consider the case of the
applicants for granting temporary status within three months from
the date of the decision. But the respondents in total disregard
to the order of the Hon’ble Tribunal dated 27.7.2001 rejected the
claim of the applicants. The applicants further declare that no
such writ petition or suit regarding the matdr in respect of
which this application has been made, before any court or any
other authority or any other Bench of the Tribunal nor any such

application, writ petition or suit is pending before any of them.

Reliefs sought for -

Under the facts and drocumstances stated above, the applicant
humbly prays that vour Lordships be pleased to issus notice to
the respondents to show cause as to why the relisfs sought for by
the applicant shall not be granted, call for the records of the
case and on perusal of the records and after hearing the pur ties
on the cause or causes that may be shown, be pleased to grant the
following reliefs
0N

That the impugﬂ@ddlqaued under letter Nos. nos E~182/CAT/Pt-11/7%
dat@d 15.2.2002, E~182/CAT/Pt-11/75 dated 15.2.2002, E-

82/CAT/Pt-11/73 dated 15.2.2002 d&%ed—-rsr.—a.—ee@%@nnexwew g)

Series) be set aside and quashed.

That the Hon’ble Tribunal be pleased to direct the Respondents to
grant temporary status to all the three applicants in the light
of the direction contained in the judgment and order dated
2001 passed in O.A. No. 140/2000. and also be pleased the
direct the respondents to regular $ the ssrvice of the

applicants.

Cost of the application.

Portar ki Boane??
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Any othaer relief or reliefs to which the applicants are entitled

to, under the facts and circumstances of the case as may be

deemed fit and proper by - the Hon’ble Tribunal.

Interim order praved for.

That the Hon’ble Tribunal be pleased to direct the

respondsnts to allow the applicants to continue in service

in the same capacity till dispozal of this application.

L

-

MM R H R M M 3 M M oM M M M om m

This application is filed through advocate.

Barticulars of the 1.P.0O

s

i ... No.

1i. Date of. Issue
iii. Issued from 2
iv. Pavable at :

Details of enclosures.

me stated in the Index.

Guwahati .

Gumwahati

Precbler ko Banerpee
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VERIFICATION

/0 Shiri anil Kumar Baner]se

]
..... e

w- T, Shri Prabir Kumar Bansrise,
|

aorking as &/C Operator (casual labour basis), New Telephone

xchange, Assan, Nagaon, do hereby werify that the statements made
n paragraphs 1 to 4 and 6 to 11 are true to my knowledge and those
i . } ) . . '

Tad@ in paragraph 5 are true to my legal advice and I hsve not

suppressad any material fact.

l ' _
| and I sign this verification on this th@é&%ouﬁéy of  March, 2002.

| o ‘ : / foaiiiaxlﬁ‘ﬁﬁi"[34:hfq5¢2z, ;
I .

#
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Y A N e I TR Conedyonadhyay s worliing in L1-2043 Cxchange
Le PO G g AN A e s brasds b aenay Te Ziven 1593 An ver
RICETRE BT SV SN ' '
’
. PR S T Henih Vil teay .
O S
Iy " Trepee ) . Al
(3 " Dephemhey 30
n " October: 31
(%) v Movembar 30
(3) " Decamher kN v K
T Total : 169 days
(N 1% January 31
() " February 20
() " March 31
(10) " Lpril - a0
(11 " May - 31
(v " June 30
(13) " July 31
(1) " August 31
{(19) " Septemher 30
(1 " (L-r':bi‘o'l:-or‘ 2
(17 " Navamhe 30
(19) u Decembe;- 3
Total : 3¢5 dnys
(19) 199s January 31
(20y » - February 28
(21) "™ " Mapreh 31
(22) v April 30
(23 " May, 31
(24 n June 30
(25)  w July 11
{?5) n Mgusnt 3 N
(2 n Septembor 30
(23)" n October 31
' (1’.",',)) " Novemhar 30
(20) o Docemnbe: 31
- Geneeze FotAl 1 308 Aagm
(ALY ta0n January 3 . /
. (32) Februapy 29
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Certified that Sri Sambhu Chakraborty ' Q?W
son of Sri Manmatha Chakrabotty is w0Lkinq in ILT-2048 Fxchanqe ' y

as A/C Operator on daily wage basis by ACG - 17 + 8ince 1993 as:
per dctails below

i

Sl.no Year Month . Working days (
) 1993 guly 16
(2) " August 31
(3) w September 307
(4) o October . 31
(5) "o November 30
(6) e December 31 '
7 ‘_ Total t 169;aa§s‘
(751, 1994 daﬁuary_' 31 o
(8> " 'Febfuary .. 28
(9) " March . 31
(10) " april | 30 .
1) v may 3 ‘
(1) o 'June 30 - ' ' o
(13) " : July: 31
(14) n August 31 : Co
(18) v September - 30 ' : E
(16) . October 31 : C - :
(17) " November 30 ‘ A o !
(18) oo December 31 ‘ |
Total 1 365 days
(19) 1995 January . © 31 o
(20) " February 28
(21) " March 31
(22) M npril 30
(23) M May 31
(24) - n -June 30
(25) " ~ July ©o3r . : N
(26) " August 31 o S ‘
2 - September 30 o T -
(28) " ‘October. 31 '
(20) v ‘November . 30 ‘
(30) "o December 31
| Total 1 365 days
(3?) 1996 January 31 l
(32) " February 29

,Totai 1 60 dayq'

3

V\/
: T.0. 1D
o“eﬂ J. T. 2 p
2 Tt (LT - 2048 Exch

.po _ : - Vagaom ¢
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e ; | . Certirind that 54 °1Bu onnkar:Kﬁndu son of
A/ﬂb” Late Sajlendra Horayan Kundu , is working in ILT- 7040 Exchanoe
N as N/C Operator on dailly baxis vage basisg by ACﬁ~17 slnce 1993
. ; as per detalls below i ‘ ‘
; };. "ul nolgnar:. tonth 'IWOrking %aysf. ﬂ; L‘l
A (1) “1093 'Septbmher " 30 LR !' o
' () October o3
(3) Hovember - -+ 30
(4) " December 3
_ ~ Total :‘122‘dnyq
(5) 1994 January . 31 R
(6) " February 206 ' S
sy gy fremdi s g | imbn[-h il !,;' ¥ ,,“,,;1 UL R RS I R R A O
(8) " April 30 '
(o) w ) May . 31
(10) . ». June 20
(11) o July 31
(12) " August Al
,(13) oo September .30
(14) " October ﬁ‘“ 31
(15) " November | 30
(16) " Decemher 31
: Total : 365 days "
(17) 1995 January 31 B
(1) . » February 20
(19) March 31
h[f (20) :' g A L]_ 30 i Ia 1-, ; §|i"w"
O A . - il ’H’ ' il
,f!ﬁﬂ: (22) » June 30 _ : jV' Y ;i;d
!', ’“n’f: (23) " July 31 " '” ; {]’il‘!
- (24) " August 11 ' '
(25) » September 30
(26) o ~ October. 31
(27 o Movemher 30
(20) " Y pecewhey a1
"""" Total ¢ 365 dgays
(29) 1996 January 31
(30) v vebruary 09 ‘
rotal !_’)O‘dnyﬂ o
M “F
v, T
. ,.,J"“"(L'- ) 0,\\”“3\) . w ‘.{71())43 :ixc\‘
c/[ St U DT . Nagaob:

1 “\! l\\“

0
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DEPARTMENT OF TE ,ILCOMMUNI("AU()NS
, OFFICE OF THE TELECOM DISTRICT LN(‘INM 1
« NA( AON-782001.

N()./\-l27'1')'./\dv./Sl')l"',(C()ns.):N(?Ci/97—91{/§2 Daited at Nngnon the 01-01-98,

AR YOS

o

S,nnchon of the Telecom District ingincer, Nagaon i hereby accorded for payment of
Rs. 16 H‘H 00 (Rupees Sixteen Thousand Elght Hundred l!ll‘tyfour)(mly to S#i LN, Saikia,
S.D.E. ((”(mq ), Nagaon as Temporary advance under Rule 123 of FHB Vol.lll Pant-I for the
month of J:\numy,98 for making disburscment of known amount as dctadcd below -

1) F mcd Maintenance

_ v . 8,500, 00 y
2) Wagcn of A/C Operators for Dcccmbcr )7 : 6,600.00
3) Wagges of One DRM for December, 97 T 969.00
4) Wages of One P/T Worker for December,97,, . 185.00
, Total Rs.16,854.00
. (Rupeen Sixteen Thousand Eighthundred Fiftyfouronly.

Telecom mm fet Lnglneer
Nagaon Telecom Dlstrict

Nagaon-782001.

Copy to :-

1) Tho Divisional Cashief, O/o the T.1D.Engincer, Nagaon for ncceﬁmry action. -
KN _-2)"Sri L.N.Saikia, SDI(Cons,)/Nagaon. Since the advance is given for apccific
— disbursement of known amounts the account should be submitted immediately after

the disbursements are over 80 a8 to enablo this omcc to mbust the a»cmmt within a month
ag spcificd in Rule 127 of FHB Vol. IlI Part-L.

3) Office copy.

'lf(-lccol‘n District Engineer
Nagaon Tel¢com District
Nangnoy-782.001.

00000~
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EARCONNA INTCATIONS
ORI Oy D DR O

CCONM DISTRICT MANACG IR
NAGAON TELECOM DISTRI '
NACGAON- 712001,

N ANy vy

DE(Cang, ):NCGCGroR 0079

Nmpeiamar=! ’

Daled af Nnﬁ:um l_lw 14-08-948,

ST

Sanclion of the T'e

fecom Disiric r\,"!:m:q!,cl'.
Rs, L3 386,00 (Lupee

8 Thirteen Thousind Three
ton as Temporary advince und
month of Aupual, 98 {or making disbw

Nagaon I3 hicreby conveyed for payment of
hndeed Elghtysixonly to S J.N.Saikia,
or Rule 123 of FIID Vol.NT Part-I for (he
Hement o known amount as deiailed beloyy + :

1) Fixed Mamienance

.......... 2 6,000.00

2)  Operational charges off A/C Plant of 1} 12048 '
Napaan . L e D 6,600.00
3 Wape of One /10 sweeper (off the m/o .Iuly,98._._,_;_____7_8;_6"._.()(_)_
. : Total Ra.13,386.00

(Rupeey Thirteen Thousand 'i'iu'cchund‘_rcd Eightysix)only.

>y | T
Divisional Fngineer (P&A)
O/O Telecom District Maunger
Nagaon-782001,

Copy to -

D) The Divisional Caslicr, Olo the T Engineer, Nag,
N —2) S .l.N.S:lil(in,,Sl.)l",_((.‘(ms.)/NnLgn_un.

disbursement of known amounts the account should be submitted inuncdin(ely aller.
the dishursenients are vver no ax o enable thin office 10 adjust the secoun
wonth as speificd in Rule 127 of FEI3 Vol Part-I. : ’
3 Office capy. : : ' '

aon for necessary action,
Since the advance iy given lor specific

{ within a

Y

AV S el \
. ‘ s // P » . .

Divisional Vangineer (P& A)
OO "Telecom Districl NMunager

Nagaon-782001.
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porary advance inder Rulc 123 of FIB Vol 1l

Naeaon as Fem
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ‘
GUWAHATI BENCH

Original Application No 107 of 1998 and othera

DaLo ot deciaiont This the 31st day og Auqunt'lQDQ

The Hon'ble Mr Justice-D N. Baruéh, che-Chairman

The lon'ble Mr G.L, banglyine, Administrative Member

1. 0.A.No, 210771990 |
Shri Subal Nath and 27 others _......Applicanta
By Advocates Mr J.L. Sarkar and Mr M, Chanda o

-versus-

The Union of India and others .;...,Reépondents
By Advocate Mr B.C. Pathak, Addl, CiG.S.C,

2. O.A.No.112/1998

All India lelaconm meloyees Union,
Line Staff ang Group 'D' and another

By Advocates Mr B.K. Sharma and Mr S,'Sarma
-versus- .
The Union ot india and others .....Roﬂpondentu

By Advocate Mr A. Deb Roy, sr. C.G.S.C.

3. 0.A.No. ll4/l99&

} All India Tolecom meloyoeu Union, -
‘YLine Staff and Group" 'D' and another .....Appllcants

|
5 By Advocatea Mr B.K. Sharma and Mr S. Sarma

‘~versus-

The Union of India and others _
By Advocate Mr A, Deb Roy, Sr. C.G.s. C

.....Ronpondentn

//

4, 0. A«No 118/1998
Shri Bhuban Kalita and 4 others

By Advocates Mr J.L. Sarkar, Mr M. Chanda
and Ms N.D, Goawami

~versus-

The Union of India and others
By Advocate Mr A. Deb Roy, Sr. C.G.s.cC.

", ' ' ..I.

veoosRespondents

.....Applicantuv,

.....Applicants_

i v i -
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O.ANu.120/1991

Shri?Kamala Kanta Das and 6 6thera

By Aavocates Mr J.L.
and Ms N.D. Goswami.

«s.e.Applicant
Sarkar, Mr M. Chanda |

-versus-

The Union of India and others ,.....Respondents

" By Advocate Mr B.C. Pathak, "Addl. C.G.S. c.
0.A.No.131/1998

.The Union of India and others

All India Telecom Employees Union and
another

'.,...Apﬁiicanta
Dy Advocnten Mr B.K. Sharma, Mr s, Sarmn '
and Mr U.K. Nair.

-versus-

By Advocate Mr B.C. Patha, Addl. cC. G.S.C.

0.A.No.135/98

‘...

. AIT India Telecom Employees Union,

Line Staff and Group 'D' and
6 others

By Advocates Mr B.K. Sharma, Mr S. Sarma

.nud Mr U.K. Nalr,

-versus-~

'l'hu'Unlun of lndla and othern

et .Rénhnndanﬁ%ﬁ'
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

/
i
LI Y

0.A.No.L13G/199Y

All India Telecom Employees Union,

" Line Staff and Group ‘D' and

6 others

By Advocates Mr B.K. Sharma, Mr S. Sarma
and Mr~U% K. ‘Nair.

.....Aﬁbliénntn

' eyversus-

Tha Union of India and others »lv.,..fﬁenpondenta
By Advocate Mr A. Deb Roy, Sr. C.G. S C.

0.A. No.141/1998

All India Telecom Employees Union, ,
Line Staff and Group 'D' and another «seesApplicanto

By;Advocates Mr B.K. Sharma, Mc S.. Sarma
and Mr U.K. Nair.
i _

‘~versus-

The Union of India and others «+«+sRespondents
nm Advocate Mr A. Deb Roy, Sr. C.G.S.C.

.+...Applicants
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'0.A.No. 142/1998

‘ All Indld Teleddm Eniployees Unlon'

11,

12.

13. 0.

- The“Union ot lndla and others

. BY Advocate M. A. Deb Roy, Sr. C. G s.C.

n”""‘, . 140

By Advocate Mr B. Malakqt

0.A.No.lY2/1994

BY AdVOCate Mr Ao Deb ROYI Sro C.G.S.OCO

Civil Wing Branch.

-versus-

The Union of India and others

By AdvoCatle dr B.C. vaLuak, Addl, C.U.U.C.
0.A.No.145/1998

Shri Dhani Ram Duka and 10 others
By Advocate Mr I. Hussain.

.

-versus-

The Union of Llndla and others

By Advocats Mr A. Deb Koy, Sr. C.G.8.C.

v
LI I A

All India Télecom:Employees Union,

Line Staff and Group 'D' and another «esosApplicants
By Advocates Mr B.K. Sharma, Mr S. Sarma
and Mr U.K. Nair. '

-versug-

The Union ot India and others _esessRespondents

O.A. NU.ZAJ/lUSH

All India Yelecom Emnployees Union,_ «
Line Staff and Group 'D' and another ~+....Applicants
DyﬂAdvocateu Mr B.K. Sharwma and Mr 8. Sarma.

- A ) '

LY

]f‘ ~-versus-
" «<s..Respondents

LR I Y

0. A No 269/1998

All India Telecom Employees Unlon:

Line Statf and Group .'D' and anothor _.....Applicanta

By Advocates Mr B.K. Sharma, Mr S. Sarma,’
Mr U.K. Nair and Mr D.K. Sharma.

—VGFBUB-

The Union of India and others «+...Respondents

By Advocate Mr B.C. Pathak, Addl. C.G.S-C.i

*.....Applicants
.....Réspondents,

e e -'ol\ppllcanl‘.ﬂ .'

e e et e et
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15. O.A.No. 293/1993

All India Telecom Employees Union,
Lino Ataff and Group 'D' and anol her

By Advocates Mr B.K. Sharma, Mr S. Sarma
and Mr D.K. Sarma.

" o .".M-pl teantn
=versus-

The Union of India and others ~ sss..Respondents
By Advocate Mr B.C. Pathak, Addl C.G.S5.C,

questions of law and similar facts.

BARUAH.J. (v..c.)

All  the above ‘Qpplicationakv involve common

Therefore, we propone

to dispose of all the above applicatlone by a

common.
“order.
e . "*\
‘1
ey
Y, .
:A‘? ! : » ) . 1] . 1
2.»fn The All India Telecom Employees  Union is a
;munugnlned undon ot Lhe TelucummunlcaLlun Depattlment.

Thia union tukea up the cause of Lhe membera of - the said

unlon.

anid union, namely, the Line Staf[ and Group D!

employeee and some, other applications were filod by the

casual employees 1nd1v1dually. Those‘ appllcatxons were

: filed as the caaual Qmployoon , ongngod_"in . Lhe

Telecommunication Department came - to know . that the
ﬂBLV1Laﬂ of the caaual andours under Lha vespondontn

ware likely to be terminated with effect from l 6 1998.

'l‘heE applicants, in these applications, pray _that- the
respondents be directed not to implement the decision of
terminating the services of the casual Mazdoo:a, but to

it them similar benefits as had been granted to the

oyees under thn'Dépnrtmbnt of antﬁinnd to nx(nnd the

Some of the applicatione were submitted by the ‘




‘benefits ot the Schewme,

A - 42~

namely, Cawsual Lubouroru (Grant of
Temporary Status and Regulerlsation) Schame ot 7.11, 1989,

to the casual Mazdoors concornod. of the aforeeaid 0. A.a,'

however, in 0.A.No. 269/1998 there ia no prayer agalnst the

order of terminetionn In 0. A No. 141/1998, the prayer is

against the cancellat1on of the temporary atatua earller

glantud to the applicante having conaldered their length
or service and they being fully covered by the Scheme.

Accord1ng to the appllcanta of this 0, A. the cance]]nrinn

way mdde without giving any notice to them in complete

v101at10n of the prinriplen of natuzul Juntice ana the

rulee holding the fleld

3. ho applicants state that the casual Mazdoore have

been continuing in their service in dxtferent offices of

the Department of Telecommunlcatlon under»AaeamvCircle and

N.E. Circle. The Government of India, ‘Miniatry of

Communication, made a 8cheme known as Casuel Lebourere

(Grunt of Tumporary Statuu and RegulallaaLlon)

This Schewe was communicated by letter No 269 10/89 STN

datud 7.11, JQHQ and L1t came luluy upeLaLlun wlth effect

from 1. 10 1989 Certain caeuul employeee hed been given

the benefit under the said bcheme, euch aa, conferment of

i Lumpotary status, wages and daily wages w1th reference to

the minimum pay scale’ of regular Group ot employoen

} 1ntluding DA and HRA. Later on, by letter dated 17 12 1993

"thb Government of India clarified thet tha benetita of the

Scheme . ahould be conflned to the casual employeee who were
engaged durinq ‘the period -from 31.3.1985 ¢to 22.5,1988.'

Howaever, in the Departmunt of Posts, those ~casual

Tabourdra who wore ongagud as on 29.11.194y were granted
the -benetit or temporary status onAfsatiafying the

vligibllity critecia. The benetita were further .extended

l

Heheme,
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to the casual lubourero of the Uepartmeno of losts as on
10.9.1993 purauont to thé judgment of the Ernakulam Bench
of_the Tribunal passed on 13.3. 1995 in o. A No 750/1994,

The present applzcants claim that Lhe beneﬁlt extended to
the casual employeosn working under tho'bepnrtmOnl of Pont.n
are liable to be extended to the casual employona working
in the Telecom Dopartment in view of Lhe fact Lhnt they

aro similarly aituoted As nothing wag done in their

favour by the authority they approached thie Tribunal by

£iling O.A. Nos.302 and 229 of 1996. Thie Trlbunal by order

dated 13. 8 1997 directed the reepondenta to qive similay

benetiLs to the applicants in those two appllcations ‘as

was given to the casual labourern workinq in  the

Department of Postg. 1& may be mentioned here7that some of

the casual employees in the prenent. O.A.n wore applicantn

in 0.A.Nos.302 and 229 of 1996. The appllcants state Lhat

SR o
‘ .lTribunal,

instead of complying with the diroctlon given by thia

their aervicea were termlnated wiLh effect £rom
{\
1 6;1998 by oral order.

According to the applicanta such

:Uldél was 1llegal and " Lontrary to the ruleo. Sltuated

¥

'thus, the ' applicants have approached this T;ibbnal by

flling the present 0.A.s.

4, At the time of admiaoion of the npplianinnn, thina
Tribunnl pnnﬂod interim orders.. On the ntrongth of thae
1nLorlm . orders paansod by this Tr;bunul uome of the
opplicnnts arb still Qorklng. UOwevor, theze hau been

complaint from.the applicanta of some of the O.A.s that in

spiLe of the interim orders those were not qgiven offpct ro'

and . Lhe authority remained silent.

5. The contention of the reopondents in all the above

O.A;a is  that the Annociutxon had no nuthorlty to-

g



.

J .
" ./employees who were engaged before the Scheme came into

represent the so called casual employees as the casual
enployees are not members of  the Union Line Staff and
Group 'D'. Yhe Caeﬁal employees not‘ being regular
Government servants are not eligible to become memberas or
office' |

bearera of the staff

union. Further, the

respondents have astated that the names of the casual
empldyeee

furnished in  the applications are not

veritiable, because of the lack ot particulars., '"The
vrecordn, according to the rospondents, reveal that Bome

of thu casual employees were never engaged by the

bopaviment, In fact, enquirles into their engagement as
casual employees are in progress. The respondents justify
Lhe action to dispense with the Berviées of the casual
employees on the ground that they wefe engaged purely on
temporary basis for special requirement of specific work.
The respondents furfher state that the casual employees
wdre to be_dieongagod when there was no furthor need for
continuation of their servicas. Besidoa, the Fonpondanta

also state that the present applicants in the 0.A.n were

'engagéd by persons having no authority and without

following the formal

procedure for

appointment/engagement. According to the respondents such

casual employees are not entitléd to re-engagement or

'regularlsatlon and they cannot get the benefit of the

Scheme of 1989 as th1s Scheme was retrospective and not

Ipqoepectlve. The Scheme is applicable only to the casual

" effect. The respondents further state that the casual

employees of the Telecommunication Department are not

aimilarly placed as those ot the Department of Posta. The
rbnpnndnnln alno atate that they have approached the

Hon'blao Gauhati High Court against the order of the

<yl
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Tribunal dated 13.8.1997 passed in O.A.Nos.302 and 229 of

1996. The applicants does ‘not- dispute ‘the fact that

against the order of the Tribunal dated 13.8.1997 passed

'1n O.A.Nos.JU2 and 229 of 1996 the respondents have filed

writ applications before the Hon'ble Gauhati High Court. .

: However, according to the applicants, no interim order hasn

]ﬂ
‘“applicants the Scheme is also applicable to the pronont

7.

been passed against- the order of the Tribunal.

v6-‘e " We have heard Mr B.K. Sharma, Mr J.L. Sarkar, Mr I,

Hussain and Mr n. Malnkar, Janrnad vounuel appsaving on

behalf of the applicants and alao Mr A. peb Roy, learned

Sr. C.G.B.C. and Mir n.C. Palhak, learned Addl. C.G.u.C.

appearing on behalf of the respondents. The learned

counsel for the applicants dispute the claim of the

reapondents Lhat Lhe Scheme was relroopective and not

prospective and they also submit that it was upto 1989 and

then extended upto 1993 and thereafter by subaequent

circulars. According to the learned counmel for the

fapplicanta. The learned counsel for the applicants £urthor
submit that they have documentn to nmhow in that.

“cénnection. The learned counnel for the applicantn alno

submit that the reapondenta cannot put any cut off date

for implementation of the Schema, Inasmuch an the Apex .

Court ham not given any such cut off date and had isaued

direction - for confermeént of temporary status and

aubsequent regularisaLion to those caeual workers who have

completed 240 days of service in a year.

On hearing the learned counsel for the parties we

ifeel that the appljcntiona roquire fnrthor examinat fon

iregarding the factual position. Due to the paucity of

material it ia not poanible for thin Tribunal 1o come toon

N,




merits of ”e&éhf case within a :bér{odjfggif

. shall rema1n i.,, force till

‘representat;qna,:~ni7

definite con<lus1on.ZWQ, thoreforo,:fool thaL tho maLtor

into considornrion of Lho aubmiuulona “of * the learned

_counsel for- the applicanta.

8. In view of the above . we dispose of these
applicationas with direction to fhe reepondeqts to examine
the caue bf each applicant..?rh§  applicants may‘ £i1e
tupmouunLationa 1ndividually within a period of onogaonth
trom the 'déggf’qf receipt Qfﬁ phé' order. and,"jf  such
representatxona are filed 1nd1vidually, ithé' reépond@nlﬁ

shall ucrutinlze and examine- each case in consultation

with the recorda and thereafter paaa a: reaa

thevearter, 'T

lut:ay to. couta,

'Lwonhui Auw&ﬂru4hvn rnpg?._
!Slntuhnﬂ IAauuhu .

: Y
Y .




IN THE CE N’I‘RAP ADMIN ISTRAT IVE TRIBUNA

GUWARATI BENCH 13 GUWAHATI,.

0/ A .NO, 140/20004
Shri Prabir Kr. Banarjee,
| see Applicant‘
¥ VS =
Union of ]'.'ndiafland Others.
W c F .
voe Respondents.,
¢ ( Written statements filed by the Respondsnts
No, 1, 3 and 4 ),
The written statements of the aforesaid
raspondents are as £0llows e
1, .That a copy of the O/;A No, 140/2000

( hereinafter referred to as , apmlication ")

has bzaen served on the reSDOﬁdents. The respondents

J'have gone through the said épplichtxon and nndurstood

‘the contents theraof, The i%tarnst nf all the
. »i (

- ‘respondents have common and@simlnar. common written

statements are filed by all?bf—égem.

24 That with regard to the statements made in

paragraph 1 of the application, tne answering

COntd,...Z.




4

)

respondants beg £t state that the applicants are
not coversd by the definition of " casual labourer "
and hence they cannot come within the zo'u: of
consideration under the scheme of 1989, In view
.. i of the above facts and circumstances, they cannot
o “be cons siderad for cmtlrmatlon of temporary status
“9r for regularisation under the >a1d scheme and
ag-unot for such vacancy created for the ca sual
labourer. The respondents, therefore denicd the

correctness of the said statements made in paragraph

o ‘1 of the application.

3

!
| ‘e '
That with regard to the statements made
1 tin paragraph 2, 3. 4.1 and 4,2 of the application,

the answering respondents have no conments to offer.

4. That with regard to the statemsnts mada

in paragraiah 4,3 of the application, the respondents
state. that the applicants were engaged for operation
of thr= " package Type A/C plants “ on a matually
agreed monthly consolidated amounts of Bse 6000/ /w
only for four of them as per verbal terms and
conditions of the contracte” The 52id verbal contract

came into Eorce weee.fe 16 7.1993 and came to an end

g i on 31, 7.1998 followed by aiwntten contract. with
A

,‘.M/" sudarsana Cooling f.zrm after. ooserv:.ng all

‘departmental formalities. The agiypllcants got the
‘ |



l

{
re

Al:'

I

' as

g Ur? )

lump sum amount of fs, 6000/— ( not t’)ual ) uhich
was enhanced to %. 6600/« On ﬁunanitarlan gpound

as per their roqpest. Accordingly they aoproximately
récéived s, 1700/= per month at the maximum and they
accept=d the same without any complaint in COmpa;ison
to their monthly amount, The monthly rate of casual
labourers‘approved by the Govt, of India at that time
was Rs, 2025/- for 390 days =and Bs, 2093/~ for 31 days
.ﬁherean the applicants got only Rse 1700/e oOut Of the

total consolidated contracted ;maun€ of Bse 6@00/66@@

- per month, From the above facts,'it now clear that

the azg;iCants wera contract labdurers anl was not
< ég}/laoouners for such any 1ntvnd or purpose. So

'ar as the qpestlon of c#rtificate referred to by the

el =

&:agplivants. such certlflcate

jlevened the effe

fi;they were engaged for Operat&on ok the Packag__Typa

. e ——

' ??A/u Plants, although the. standard,format of payment
et

T N
in ACG - 17 was used for their oaymant. They we e
N "
never paid for daily wage basis rather the oaymen*

was mxde on lump sum monthly contract basis out of
the total monthly consolidated contract amount,

Therafor=, the applicants contention that they were

_ engaged on daily wage basis is not correct and

;;hereby denied,

/

' 5. " That with regard to the statements made

in pqragraph 4,4 of the aopllcatldn, the anow-rlng

C()l‘)td 'R X 4 °’f
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respondsnts denied the cirrectneos nf those
ii ‘1
stat emeﬂta Nelthnr the’ appllﬁant's wages were
I
flxed at the eavt p ﬁcrabed’ratn nor on daily

.
wages basis on the same terms and conditions applie
cable to other casual mazdoors at any period, Further
it 1s also not correct that the applicants were
torced to work on eontract basis with  wee, £,
Septezmbar, 1996. The engagemznt Of the applicants
as contract laovnurers £or a job was aiscontinued
We2efs July, 1998 last and the Job was offerred
Lo private firm M/& Sudarshana Co0ling Firm after
observing the departmental formalities, Sincs the:
tners is no existence of the applicants in the
dapartment, Hence as mentioned in the para the
espondents had reacted sﬁch illegal action which

4forceci the. appllﬂanta to %nrk gn churact bas*s

1!.,, !

%,gbecausn of flhllng of case'at he Hon'ble CAT against
3

zﬂthe sald contrmct ewgagem%nt was all verbal and they

;were Aﬂformed tne nature of Juty and flxcd amount

.of monthly paymant, Bulnq 3n caﬁtract engagmmcnt

the applicants aceepted m. ;500/-, Bse 1600/ and

e 1700/= etce per montn auring tneir period of
€ngagement without any Objectinn while departiment al
approved casual labourers rate was RBe 67,50

{ increased time to time with increase of Dearness

- Allowance ) amounting to %‘.2025/“ for 30 days amd

e 2C93/~ fur 31 days or more .

Contd,ss5s



‘
i
B
;
.

6 ‘That with regard to the statements made

in paragraph 4.5 of the application, the énswering
respondents state that as per prevailing procedure
fund recquired either for maihtenance head, Capital
head nr O/E head are reguired by the SubeDivisional
Officers were sanctioned by the Telscom District
Manazger, The fixed ampunt of.fund ks 6600/= per month

regularly was sanctioned by the’competent authority

' to meet up the expenditure for &he operatinn of

o A/C Plant on c-'qntiract b-lsi"é as Eixed to applicants

. '
L : ! i o ,;_ ! . f IR i
) -Z : ‘_[ .

It 1s nOt a hidden fact that the work of

“th them through some

"/ operational- A/C‘equioment s of regular'nature;'sy

engaging the applicants onicantfact basis the whole

contral of the Department, The interest of the
Department was to see that its A/C packages runs
Satzsfactorlly round the clack, ‘Offering of the
Operatlonal contract to any prlvate Party/Firm means

handling over the dlrect responsibilities of a/C

Operational system to the party/Firm under administrative

céntrnl of the D»pzrtmmnt; The later was not effected
and the same was only meutloned in the letter

Vo. EB=24/5 dﬂted 5.6.1998. This is the true meaning
of the letter, It is re~asserted here again that the

applicants were never engaged on daily- wages basis

Contd., 6,

system of the A/ Qpe£atiOHIWas-kept under the direct
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but their engagement was on contract basis, The
applicants were =ngaged onga luhp sum aﬁount
( for 4 persons ) which was much less than that of

casual mazdoor engaged on departmental rats,

Te That with regard to tha statements made
in paragraph 4,6 of the application, the answering
respondents state that these are all matter of
tecords, However, the respondants state that thsa
order in O/a No. 112/93 was passed in a series of
cass and under the said judgemsnt and orde s, the

- entire matter left foar tha department/rms0ondwnts

?fqr proper- verlkxcat-on/ocrutinv to £ind out the

, :illpgality oF ca°ual laboururs kd t9 regularise
. i S R
silsthem and ondgr conf@r tem%orarm status on them.
T;ﬁ On scrutlny and ver¢&1ﬂat13n, hOLLVGE, it was

i i i

;. found that the applicants, tontréct labourscs not

Qo
sl i

- cesual 1zbourers and themsfora thﬂy could not comes

thhin the °one of considaration.

8, That with regard to the statements made
" in paragraph 4,7, 4,8 and 4.9 of the application,
it is howsvar stated that the schems is meant for
€asual labourers only »nd the applicants baing
' could
contractual labourers and they Rif not come within

the 2zone of consideratinn,

C‘»’)Tltd...?e
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9, . That with regard to the statements made

|
o in oaragraph'4.lo € thejapplicatlon, the UnSWerlng

“respOﬂdents state that the revised pay w.v.f. 1.1.95'

was denied as the appl*Ca%tS Jeru aot working as

casual lgbourars_ao per departmental rats mesnt for

casual laboursrs, Rather they wers working on

contractual basis with a lump sum monthly amount,

Hence, the slaim 9f the respondents are hereby

.denied.

19, That with regard to the statements made
in paragraph 5,1 to 5,8 0f the applicatinn, the
respondasnts stated that the gréunds shown by ﬁhc
apolicants are no grounds in the eye of law and
was mja~convept and mls-lnterprotnd or terms of
engagement, Hance, the grounds are not legally
valid grounds and the applicants is liable to be

dismissed being dev»id of any merit,

11, That with regard to the statements made

in paragraph 6 and 7 of the applicatlon, the

'answerlqg respondents have no cowmpnts to make,

12, That with regard to the statements made
in paragraph 8,1 to Bo4 and 9 of the applicatinn,

the answering respondents State that in view of

Colltd. . .80
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the abave fficts and circumstances and thes prodisinn
of law, the applicants are not entitle to any reli=f
under the scheme of 1989 or under the decision/ .
contraction given by the Hon'ble Tribunal regarding
the matter of casual labourzrs and therefore the
application is liable té be dis%issed with cost,

.
“

SR
]

. |
In. the premises aforesaid,

it“is therefora prayed that
Y&ur Lordships would be
pleased to hear the parties,
peruse the records and aftar
he_.aring, the parties and
pérusing the records, shall
further be pleased to dismiss
the application with cost
and/or pass sﬁch order thzk
Your Lordships may deem

fit and proper,

Verification,..9.
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1, shri CRavesh Chumdx S
presently workiang as \}rs\% %f%d% Te\eio (LLT\O
being competent and duly éuthajri;éed to sign this
v:f.arif.ication, do heréby sclemiy affirm and state
the statements made paracgra‘ph ’ Tb (2 |
are true to my knowlédg‘e andf}vdelief.'_ those made
in paragraph JU— being mattevr
nf racords are true to my inforﬁ\atinpxa derived
ther=from and the rest are my humble submission
be fors this Honi“ble Pribunale. I have not sup}gaﬁessecl/
concealed any mat;erials/informations from this
Hon'ble Tribunal.

and I sign this verification on this || +

M . .
day of BM 200¢ at Guwahatie
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CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH
-Original Applicetion No., 140 of 2000,

./},%mxw‘&’ 6, \o
| | \

Dats of Order 1 This ia the 27th Day of July, 2001,

HON'BLE MR, JUSTICE D. N, CHOWOHURY, VICE CHAIRMAN,

HON'BLE MR. K. K. SHARMA, ADMINISTRATIVE MEMBER,

1. Shri Prabir Kumar Banorjes
5/0 Shri Anil Kumar Banerjee
A/C Operator (Casual Labour)
New Telephone Exchange

N?gaon,'ﬂsslﬂo

2. Shri Sibu Sanker Kunda

S/o of late Sailendra Narayen Kundu

A/C Operator (Casuel Labour)
Ney Telsphone Exchange
Nagaan, Assam,

3+ Shri Sambhu Chakraborty v
~S/o Sri Manmath Chakraborty
" A/C Operator gCaa'ual Labour)
Neu Tdephone Exthange
Nagaon, Assam,

By Kdvont e Mr,M,Chanda

1. Union of India _

- NRiniatry of Communication '
- Qapartment of Telecom, Neu D elhi
(represented by the Secretary
Telecom Commission), New Dalhi.

-2« The Chief General Mansoer Telacom

Assam Telecom Circle
Uluberi, Guuahati,

3 Tho T elacom District Manager
Magaon Telecom District
Nagaon, Agsam,

4, The Sub«ﬂ)i#iaional Enginear (Céna.)

. Nagaon Sub«Division
Nagson, Assan,’

‘A, Dob Ray, lesrned 5r.C.G.S5.C,

b e 9BDER

' CHOUGHURY 3.(V.C.) s

« o Apﬁlicants.

e e Riapﬁndenta,

This is an application under section 19:01’ the

Adn’lz.nistx'ativa Tribunals Act, 1985 sasking for a directicn

contd., 2



G tiondmhnnmuna«-cf Serles, . w1

statua as

Casyal Mazdoor to thasa thtee applicanta in t-rms of the

Schemo 1nlt1ntad by the reapondnnta._

2. All the thra- applicanta claimed to havo uorked
as Casyal nazdoors ongagad by the Nagaon Telephone Ex-
chango, Nagaon, It vas asscrtod in the anplicetion that

- the npplicant no.1 & 3 Shri Prabir Kumar Banerjlo and
Shri Sambhu Chakraborty were engaged as Caaual Wbrkers

' under the SDK(Phones), Nagagh Tolephona Exchanga on daily
wages basia on and from 16 7.1 5 and Shti Sibu Sankat
Kundu, applicent no.2 on and From 149.,1993, It uas stated
~ that though they uare 8ngaged as Cﬁ:ﬁ:?hsbrkara, th-y

were entrusted with the Job of A4 Conditiﬁnor apiratorn
and they were paid daily uages in terua of tha ptcscribod

~rate for the Casuel Uorkera. Tha applicants rouad Upon
the communication dated 14,7, 1997 1ssuod by the SDE
(Construction), Nagaon, uhich basrlnnaxodctoithi‘Pntl-x-

L}

3. Tha applicants also annOxod uith the. appllcation
A.\

some cortiricates issued uy tne S0k ‘and 370, Thl respondents

l k.
in their written statoaont on the gther hand contanded

wthat theso four persons, montionod 1n the afotemantionnd

document dated 14,7 1997 1nc1uding tha applicant though

shoun as Cagsual workers, vers 1nfact Contract Labocrara.,

According to the respondents, on the atrangth of varbal
contract the applicenta worked from 16,7, 1993 to 31.7.1998
follued by a uritten contract with mﬁaESudarsana'Cooldng
Fim after observing all departmental rornalities. The
rnapondonta did not dispute the contasnta of the conmuni-

cation sent by the SDE for granting temporary atatua.

4, Gn considerationa of tha matariala an rlcords 1t

ialdirricult to accept that the applicants were ungaged

[N
E

|
|
|
1



bb

-5~

as Contract Laboursrs and as not Casual Labouretrs, The
documsnt dated 14.7,1997 claarly‘indicatad thét:thn appli=-
cants wvers allousd to discharge duties as Casual Laboure
ers. In the absence oanny other materials it is diffi-

cult to accept the contentions of the respondents,

1 J _
e - Ve tharsfore o‘@‘fﬁ:? that the applicants ars

also entitled.for considaration of absorption in terma

of Casual Labourers ( Grant of Temporary Stétua and Re=

Vgularisation)'Schemo, 1989 of Telscom Dcpartaant. Nead-

'less to state that Casual Labourers rodtuitdd after 29,11,

1989 and upto 1.9.1993 are also entitled to confer

temporazy status in visu of the cummunication to this

axtent,

6o \e have hoard Mr.M.Chanda, learned counsel Por

~ the applicantsand Mr.AsDab Roy, learnsd SreCef.3.6 for

tho respondents, Upon hearing the learned coanaal for

the partias and upon considoring all the natarials un
, ot -

records, we have roachud tho 80&%eu&bg findingsa,

e
-

T Thes rsaponcdsnts ary directed to consdder the
i [~ cags af tha persons uho were engaged as Casual Labourors,

*'Accnrdingly, we direct the reapondents to consider the

i ﬂﬂ Fw G-y
cna -oF the applicants to grant temporary status uithin

"5 o 7\

o '_,,t.hrdt/: ‘months from the date of ucaipt of th- copy of

v

::fﬁthq ‘ordar,

With this, tha application ia allowed,

Thare shall, houevar, bs no. order &s to costs.

Tk W Wy vy g - |
‘g ﬁ.,ri ‘y. P , ,i }‘qu’gg e m— .
Sd/VICE CHAIRMAN

idd Sd/MEMBER (Adm)

/\\;/\
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. BHARAT SANCIHAR HiGAM LIMITED
OTICE OF THE TELECOM DISTRICT MAN/ .Gx.P
~ NAGAON NSSAM

No.E-182/CAT/Pt-11/ 72 Dated at Nagaon the 15-02-2002 "%y,

VTO o : : ‘ S - . ;.“ v

' Sri Prabir Kumar Banerjee | ]
~Nagaon,

SPEAKING ORDER

In pursuance of the Hon'ble CAT Guwahati O.A. No.140/2000,
your case was scrutinised by the undersigned and it was revealed that as
- per the guidelines issued by the BSNL HQ ietter No. 272-2/01-Pers IV dated
28-09-2001, in order to be eligible for conferment of temporary status a
casual worker must fulfil some eligibility criteria, the most crucial of these
the first one is the casual worker must be in service as cn 01-08-1998 and
the second one is that he must complete /40 days in a year during the
engagement period. ' - —

——8&F,"it"is clear that since your engagement came to termination '\V\C

by 10-07-1998 due to a fresh contract that the departrnant entered into

with M/S Sudarshana Cooling Firm Nagaon w. e. f 01-08-1998 and thus you H
have failed to fulfil the first criterion. | - :

Moreover, you were not allotted any fixed duty (ie eught hours
perday) as per verbal contract and the pavment made to T2/‘%@%’&3‘ |ump
sum ameunt of Rs 1500/~ per' month as fived during @ negotiation of
 contract upto 31-12-1995 and ehhanced to Rset rO/- per month since
1- 01 1996 to 31-17-1998 but not on the pigvailing depar tmental rate that

a normal daily Rated Mazdoor had been drawing (i.e.Rs. 2025/ & RS, 2093/
per month for 30 days & 31 days respechvply ).

., 9 S,- ‘ | x =
T AS bLILH yuu| claimgfor grant of tunpoxaty sLaLus could not be
conceeded to. .

e

@y/

. Telecom Dishiict Manager
Nagaon 1eitcom District.




- No.E-182/CAT/Pt-11/ ///
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| BHARAT SANCHAR HIGAM | Imrm o
ad OFFICE OF THE TELECOM DISTRICT rw’lNAGER
NAGAON ASSAM |

Dated at I\Iag'aOn me‘,';"15-02-20'02 ;s

Sri Sibu Sankar Kundu - - )

‘Nagaon, T
SPEAKINC 'OPDFR' |

>3

~ In-pursuance of the Hon ble CAT Cu‘.\nhau 0. A P‘o 140/2000,
your case was scrutinised by the undersigned and it was revealed that as
per the quidelines issued by the BSNL HO fetter No. 272 2/01 -Pers 1V dated
28-09- 2()0L in order to be eligible for conferment of temporary status a

casual worker must fulfil some cligibility ¢iiteria, the most crucial of these

the first one s the casual worker must be in rwlce as on 01-08 1998 and .

\ tie second one is that he must comp\tta 240 days in a year ,unng the ...
engagement putod | T

perday) as per ver hal contract and the payment made to you was-a lump
sum amount of Rs 1500/- per month as fixed during initial negotiation of
the contract upto 31-12-1995 and enhanced to Rs. 1650/~ per month since

01-01-1996 to 31-17-1998 but not on the prevailing depa:tmental rate that

@ no:mal daily Rated Mazdoor had been drawing (i.e, Rs. 2025/ Rs.2093/-
per month for 30 days & 31 days respectively) .

W%._/‘\_,

As sudy your dann for arant of U—mpoxary aLatus LOUld noL be
(onco‘dcd to. | :

- il & A

e
‘.'.’1, Ju:b\@/

Telecom District Maﬁager

Magaon Tc’ecom District.
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- BUHARAT SANCHAR GIGAR LIFITED

CrriCe OF THE TCLECD 4 DISTPICT MANAGER
| N/\G/\()N NSSAM |

NO.E-182/CAT/PE-TI 77 - Dated at Nagaon the 15-02-2002

To, | | | | o )
‘ Sri Sambhu Chakraborty » | .

Nagaon, : |

[

DPEAVING ORDER

‘In pursuance of the Hon ‘ble C AT Guwahati O. A No. 140/2000
your case was scrutinised by the undersigned and it was revealed that as

per the guidelines issued by the RSN HO ieller No.272-2/01-Pers 1V dated
28-09-2001, in order to be chq‘blc for confarment  of temporary status a
casual worker must fulfil some eligibility criteria, the most crucial of these
the first one is the casual worker must be in service as on 01-08- 1998 and
the second one is that he mu%t complete 240 days in a year during the
engagement period.

So, it is clear tnat 5iCT your :rg:l;;'r:rr nt came to termination
by 20- 07-1998 due to a fresh contract that the depart ment entered into
with M/S Sudarshana Cooling Firm Nagaon w.e.f 01 08- 1Q98 and thus you
have failed to fuilfil the first criterion,

' - Moreover, you were not allotted any fixed uu‘y (i.e eight h urs
perday) as per verbal contract and the payment made to you was a lump
sum amount of Rs 1500/- per month as fixed during initial negotiation of

“the contract upto 31-12-1995 and enhanced to Rs.1650/- per month since
 01-01-1996 to 31-17-1938 but not on the prevailing departme ntal rate that

“a normal daily Rated Mazdoor had been drawing (i.e. RS, 2025/ & Rs.2093/-
per month for 30 days & 31 days respectively) .

As such your claim for grant of tempoxary status could not be

conceeded to.
Nﬁ/

Telecom Disfrict Manager
Magaon Telecom District.

— s
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DFP/\R”\"FN[ Or- ] AR OMMUNICAT l()Nq
OFFICE OF TN TRLECONM |“'\”U( T f\"\N/\( ['R
o NAGAON. 782001
NO._]\"ﬂ,,--3000/01’/98—99/133 dated at Nagaon The 22nd Sept'oR

' . . . : e ' . ’ . ~
| - . .

CTo L

Stbu kundu a [

M/ﬁ Sudarshna Coolmg Centre & Tlectricals
R.K. Road, Nagaon (Assam),
Pin-7820()1.

Subject : Round the clock operational Contract for all-dava in aweek of 2X7.5TR
Package Type A/C Plant at Tclephone lixcéhange, Nagaon.

Rcfcrcnée.: Your offer No. Nil dated 24-8-98.

) Dear Sir,

Your above lcf(:lcd offer for the ronnd the clock npmmum om all davs in a week
of 2X7.5 TR Package Type A/C Plant at ‘Telephone Exchange, Magaon at Rs.8000/-
(Rupees Eight thousand )only P.M. is hereby accepted for a perind. of one year w.c.f.
1.9.98 as per terms and comhhonq given helow -

"TERMS AND CONDIT 1()Nb
) You will be rcsponsxb]c for manning and operation of the package 1\pc AIC I’lant for
clephone Iixchange Building at Nagaon round the clock on all days in a week,
2) The Plant should be operated as per maintenance mannual, The relevant log sheet/log
book for the A/C Plant will be maintained by you and same should bc submitted cvery

week to the SDF(Constmchon)lNagamn or auy other to whnm lhc SI)F(( ‘ons) cummkcd
for the purpose for checking (he record.

/ 3) The operation of A/C Plant cover all recommended soufine dailyhveekly/monthly/half

yeatly/annually operation if any as pes operation mannual.
4) Altlobour charges for operation arc included in the contract.
5) You arc also responsiblc fo maintain a room lcmpu.mnr- of )() = 2¢ and nclanvc
humadity 40 to 60% in_all conditions in the Lixchangge’ room and ghall be confirmed by the
SD]"(Lomlmctmn) on the hills claimed by you. For (his purposc niccessary copies of log
cnlrics attested by the SDI(Cong), Na;_):\(m should be forwarded fo the 'TTHM, Nagaon.

-1.-6) No rate cnhancement of any type will be permissible during thc currenccey of the

~ contract ic. one year (W.c.f. 1.9.98 10 31.8.99).

7) Period of contract for 12 (twelve) months, This C()Anl.r'\u is valid for the period of one
ycar [rom the datc 01.09.98 to 3 ()8 ‘)‘)

INSPECTION . |
The CGMT of Assam Telccom Circle, Guwah'm orany of his represtative
ay inspect the operation of the Plant at any time without. gmng anv prior intimation.
- PENALTY '
As the sald equipment is under opcmtmn wilh you, you will be fiable fo a

smt‘.blc penalty if there is any demage wad ihedl of the said equipment during the terms of
. the contract. Undue shut down of the Plant due to your f; aulty workmanship or

i

!

!
.
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misman; apement cle, are Ny he decided by the SDE(Cona), lmp-um nnmnl Imciq \\m
caune de (Im tion from your progreanive Tall

The decision of flic ¢ l)l (Cone)d Iapaon lm wdl duhu nnn ml! be final and

conchisive.

1K RMS ()I' l"A\’Ml'N N

The paytnent for the ongoing month will hc mmk within one monih of
succeding month positively by Accounte Pavee chegque payable fo M/S Sudarchna Cooling
(,cntcx & Tlectricals against the plClCC(‘lpl(‘d invoice on cnncfncinn completion’of work in
® the month, The proforma invoice hills in duphmlu arc (o be rooted throngh S| W(Cons),
Nagaon mthm dn\s of completion of suceeding, month. :

“You m:w indicate the nainecs andd 1(l(hcc° of the tuhmuanq and other -
rcplcacnmhvcs for 1ssuc ofgak, pass for securify pumpoce,

The receipt of the order mm please hc Ack nm\!cdpml and acccpl:mcc letter

Yours fW

(ﬂ]) ' l PR §
Telecom 1 yistfict Mamp"r
Mapaon Telecom Diatrict
Magaon-782001

may be sent,
Thanking you.

( opy for nformation to :

(1) The COMI/Assam v S0 Hluhm (rm\nlmn 7
(2) The SDI(C onstruction), "hmnn _ :
(3) The Accounts Officer, O/0) fhe TN Nnynnn

n
———

Iclcmm I)Mnct Mannécr
Hnmun Telecom District
Nagaen-782001

—— et b vy
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_. DEPARTAENT O TELECOMMUNICATIONS,
COREICE O llll‘ TELECOM DISTRIC T l'N( lNl«l«P N/\(./\HN

o S RAGAOM T
Nn:/\(_",l",—’).,//\cpmmls/?)(v?)"//| ? ~ Dated at Nagaon the 16,1206
lu

S The, S.D.OCT/Nagaon/Diphaw/i \n[ i
e ﬂ SDIPY/N: w.\uu/ lmwnnn/l Annding _
The SHEPI/SHECTPYSDETRINLITOE npn\)

Itis for the information ol .\\I congerned l\\ i lh' rate of wages fo be paid to the
ddlly l.ll)umub should not be mmx, llmn Rs.51/- hene cloith, ,\m ible instonctions may be

given to the ¢ uhm(hn.nlv nlm

. (P.l\.QjH‘IK:u'i) ~ ',

x;"-
P Telecom District Fngineer
I Nagaon Teleeom District
' o Nagaon-782001.
i, I . . - ’
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- Othica of the Chigf General Managor. Assam T

elecom Ciecle,
Uluban, Cuwahati - 781 g/

No. tST:i"ig/i'é( B u'aTedTH'e’i}'/mKJgjf_fjg

T ety

o — ——

9y

1 8SnJ.u. Yaday, GM, Kamrup lelecom, Disy
.SnS. 8. Ghosh, TuM, Yongaigaon,

. SH, K. Goswanmj, TDM, Tezpur,

- Sri . N. Singh, LM, Dibrugarh,

- St K. Mani, T1UM, Jorhat,

.S 8, Rejhans, !DM,VNagaon‘

CSn 8K Samantg, TOM, Silchar.

- Guwahay

NG A s

Sub. - Case for grant-of Temporary Status of the Casual Mazdonrg
o (full time) working the SSAs. ‘

Kindly submit the nformation regarding the n
labourers working, nol yet conferred Temporary Stalus, for a N
than' 240 days in your SSA o Por authenticated Focords in the encioged )
proforma. The detal) Particulars of such casyal labourers may aiso be turnished’
" asindicdled below:- ' RS S
—-'—-1 ‘
- Name of Casual Labourer
-Fauther's Name
Educational Quahtication
Late of Engugment
- Whether working in the job of
regular nature or casual/
+ Seasonal nalyrg
5. Date of sponsorship
. Oftealiofficer who ¥ngagad
~ the casual labourgr s
8 Particulars of Sorvice rendoreq
- Since engagement
“Year
1otal no. of days workoq

TAEN -

" You are aiso raquested 19 furnish a cgnijﬂ.@ulggg_q_byf AEA
and Hoad o) the SSA 10 the extent that t has boen verified/chucked from the
‘OJlt*.ermcated fecords for the enlisted casval labourers for the period they
workeq in the Departiment. '

The information musi be_submitted iatest by 9.9.88,

NN
. LRON, ‘Ixfpg(hi '
Vobyd 3\1.(Adfnn).<iliwuhati-"/..
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IN THE CENTRA ATIVE TRIBUNALw$x§ X
GUUAH@TI BENCH: #GUWAHATI

In the matter of t- N
0.A. NO.125 of 2002
P.K. Baner jees & Ors, eee Applicant
=Yersus.

Union of India & others

«ss Roespondents

Written statements for and on behalf of Respondents
' Noe. 1,2,3,4,5 and 6,

| I, S.C. Das, Asstt, Diractor Telecom (Legal), Office of
the Chief General Manager, Assam Circle, Guwahati do hersby
solomnly affirm and say as follows ¢~

1) That I am the Assistant Director Telecom(Legsl), Office

of the Chisf Gensral fanager, Assam Circle, Guwahati and ss sugh
acqu-inted with the factes and circumstances of the case. I have
gono threugh a copy of the epplication and have understood the
contento thersof, Save and except whatsver is specifically admitted
in this uritten statement, the othar contentions and statements may
be deemed to have been denied and the applicants should be put to
strict proof of whatever they claim to the contrary, I am authorised
and competent to file thies written statsment on bshalf of all the
Boépondontl. ' ‘
) That with regard to the statements made in paragraph 1

of the application the respondents beg to state that the orders

vers alvays properly issued and the same weres Just.

3) That the r.ppondonts bog e obete have no commente to the
etatoments made in paragreph 2,3, 4.1 and 4,2 of the application.

i) | That with regard to the statements made in paragraph 4,3
of the application,the respondents beg to state that the npplicanto

de not fall into the category of casual workers will be clear from
the following points,

Contd. 09/2-
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( 2 )

Some of the gsnsral terms and conditions for employment
of cesual laboursr are cited belov with & view to justify the
applicante whether they are casual workers or contract workers.

1) Persone on daily wages should not be recruited for works
of rsgular nature.

11) Recruitment of daily wagers may be made only for work
which is of casual er sessonal or intermittent naturs er for work
which i{s not of full timo nature, for which regulaer posta can
not be cresated.

111) The caswel workers may bs given one paid weekly off
after six daye continuous work
iv) Whers naturs uf work entrusted to the casual workers

an- the regular smployees is the same,the cesusl vorkers may be
paid at the rate of 130th of the pay at the minimum of the relsvent
pay scale plus dearness allowance for works of 8 hours s day.

v) The peyments to the casuel workers may restricted only te
the days on which they actuallty perform duty under the Government
with a paid weskly off as mentioned above,

They will, howsver, in addition, be paid for s National
Holiday, 1f it falls on a working day for the casual workers,

| From thes sbove cited guide lines issued by the Central
Covernment in the matter of recruitment of casual workers on daily
wages it is crystal clear that the applicents have very miserably
failed to satisfy the eligibility criteria so far the

1) veges paid to them
II) post against which they had been working J
//III) continuous work without a weekly off are concerned.

| The bost sgainst which they had been working is wes of
regular nature and that could be manned only by reghbar workers
in sbsence af which by workers on contract bssis only and not

any casual workers at any cost.

1

There was not provision of weekly off, since as per

torns and conditions of verbal contract, the epplicants undertook
to work without any weekly off.

The payment was on lump sum basis without any formula,
They wers not in work as cawsal worker as on 1-6-98, Vide Annexure
No.1 where in the total Noe. of days worke duty performed by the

Contd,.p/3~
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abplicants have bsen shown by the sngaging unit officers and the
' same have been accepted and claimed to hsve besn performed by the
. applicants too.

| It unambigeusly proves that the applicants had been K\
performing their duties without a bresk for a single day that
'means without any weekly OFF (breek day)

Thie is contrary to thes established rules framed by the
Gnut. of India., As such it has never permitted any authority teo
ongcga any vorkers right from the casual workers to regular workers
‘'without §iving any weekly QFF, that is after every 48 hours of
‘'works duty there must bs a breek OFF day of 8 hours to snable the
:uorkor to be ready for the next week duty WEEKLY OFF {8 must for all
‘cqtngories of workers sngaged under the Govt, of India.

5) That the respondents bsg to state that the applicants
are contract workers and are not casual employees of the Deptt.

F) That the respondents have Annex herewith a copy of the
Affidavit sworn by Sri Jogendra Nath Ssikia, Sub-Divieional
Enginoar(!ntornatilua& / contruction) in the Office of the Teleconm
District Manager, B, S;N.L., Nagaon to the effect that the applicants
were working as package Type A/C operators in the Nagaom Exchangs.

7) - That the applicant ie not entitled to any relief sought
for in the spplicafon and the same is liasble to be dismissed with
costs, |

VERIFICATIION

I, S.C. Das, Assistant Dirsctor Telecom(Legal), Office of
thn Chief General Manager, Assam Circle, Guwahati being duly
uutherioed and competent to sign this verification de hereby sclemnly
affirm and state that the statements made in peragrephs [ +Z

‘ of the application are true to my knouledges and beslief,
thosp made in paragrapha_g‘ é; bsing metter of facord are true
to my information derived there from and those made in the rest
are hubllc submission before the HOn'ble Tribunsl., I have not
aupprlasad any material facts,

AND I sign this Vorification on thie the 4 th day ef
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~aeraj Terms :au Cow‘*ﬁons for empL‘-’rewt o7 s=2eua] Bbows

* . The pOLC'j rezarding sngzgament of casual w\.r":r' In Cemmal
Coveament Oifjces has bezn oY eiewed by Goverzmeni kasping in view
hejvdgmen of the Supreme Court deliversd on the 174: Jarmery, 1585,
in the “Writ Petition filed by Shri Surinder Singh and others v. Union of
India and nhas’*::ndcmdcdto lay down the fohomnggu.d:hnsmth:

dmles coem |

maitsr of rccrm;._a:nt of casual workers oa daily wage bassi—

/(:) P:rsons on dazily wages should no. be rccrutd for werk of
r:«L.lar nature, -

C 4 (x:; Recruitment of da:Iy wag..rs may be mads on_y for work which

is of casual o scsona! or intermittent naturs or for work

which is not of full. nmr Jfames, 107 WQICH Tepuas Dosts can-

ro. L. EADS e
i Th:work pzesmtly bc.ng donebyrcgu!ar stzf‘ should be re-
assessed byth:Adtmms artments copaerned for out--

put and productivity so that t.hc work being done by the caseal

- workess could be entrusted to the regular employess. The

. Depz. -rments may also review the norms of staff for regular

. otk and take steps to g-t them rcvxscd.xfoonsx:!:rcd peces-

. 581’7. - -
:

(iv Wherz the nature of wo:\ c:xtn.stz:d 1o the cesuai -crk:rs and
*" * “reguiar smployess is the same, the casuai worksrs 2y oe peid
at the tate of 1/20th of the pay at the mivimuem of tSe rele-

. vant pay smle plus deamcss ailowance for work of 8 hours
. aday. . . .. oe- .J-ua— -~~:.*' L.

A B - m.:s ‘wheze the work done by a casual ‘worker is :ix'f:::m
from ibs work dene by a regl..!ar employsse, the cesval worker
- may oe paid cnly the minimum ‘weges notified by the Stars
* Govemmest/Unicn -Territory Administration, as per the
Mizmum Wages Act, 13e8. However, i a Deparment is
2irea 3y paying caily wagsiatz higher Zate. the practice conid

o2 ~‘~~'~ucc with the' apme avuy of i *"!az:cal .a.x-

- o wwieadse

"ne

" et

i T.: =3esai n-'e:kcrs may h Sivan ons'paid =~.::v oif =itsr
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s:2if, 22ditignal nal 4 he
=0z ‘:gui.u pOSts TIaY be cteaisg 1o the baresp
. . SRRSO tceesyry, =ik chf SOnTTEnCE of the Minier of
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. {(x} ‘Jmlamaucnofthcsawc:s of the casual workers will
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‘.ri-s"D-::e.. .-.....s.-" shcuid b2 exsured thzr rhere is no mors engas

{ix) Where work of more thag one 'vpc isto be ;“.'::0""&. through

' of work doss not justify 2 separate

- rem!z_r "mloy- a muhtifunctional post mzay be Geates for

. : h.;.ndhnz :ucse items of work with the concurrence of the
k‘ l l'lnam e

v -
.. -

conrmee 0 be governed by the instructions issued by this
- Deparzment o this - While considering cuch reguiarisa-
- non.amalwor'mmyhengenrdaxanonmtbc"pp—vzg‘—
limit oniy if at tks time of initial recruitment as a caszal
worker, he kad pot crossed the upper age-limit for <ke rels-
vant post. '

< () Hanmﬁ:ﬂmmmkcmydepmmfrommeabwe
.. gwidsliess, it should obtain the prior concurrence of the
- Tfmpsp'yofﬁnanccandd:chpartmem of Perscand and

| W 2
f,"

. ; 7 : &

2. Allthe *\dr.mmme Mmsuis/n-panmems souid underzake . BN

a review of agpoiniment of casual workers in the offices undst thesr soa- =
trci on a dme-ooudd basis so that ag the end of the prescribed p.,.nd F°

the following targess are achieved:— £

: (a) AH elictle casual worh:s are af';usted agamst regub.r poss
- dzc exent su:h regular posts are 1us.m=d. * "

T b) The resz of the casual workers not coversd by (a) above zad .,
- . whose reiention is considsr=S a2bsolutely necassary znd is = E
R L ac:o'dzz..wnh the yuidelines, are paid emoluments f"f'"y

~ ik accordance with th.. gmde.mcs._ =

r - e eanee
- o ae
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97 casual workers for anaading 1o work of o regular nsiure, “’é:'-a -
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- ~Yakoy of Finance, etc., are requasted (o bring the contants of

.M. o (22 notice of all the appointing authceritizs under their respes-
¢ administrative control for strict observance{Cases of negligence
-~z maner of impiementing these guidelices should be viewed very seriousty
a2 sreugat to the notice of the appropriate authorities for waking prompt

. ans sgitadie 2<Con agzins: the dcfaul:ctsj .
&) - e 'Per. & Trg., 0.M. No. 49014/2/86-Estr. (C), dased the th Juze, 1958
& st o Loou, OAL Mo ST G BENY C. (o ey Saiet b Angust, 1968,

taete )
CLarifi

DY

n.—1. It is herehy clarified thar the 5rc_'lc'rs__.c§omained m
th=aioresasid O.M. have come into force on date of issue, viz., 7-6-1988
ard Qsual workers employed in various Secrctariat cfSice are also
¢ntiled 10 payment of wages as provided in this O.M. with &ffect from
761588, o SR
2 The Menisuy of Finance, eic., are requested that the above
cludfication may be brougkt 10 the notice of all concerned for informa.-
tior znd zui .- o C el .
{G.L. Dept- of Per. & Trg.. O.M. No. 49019/7/81-Est. (C), dated the 3xh May, 1985}

2. Appointment of ' _
2.1. The appoimmezt of casual Iabourers to Group ‘D’ posts, borne *

.

- - -
-~ Cen W

L. hocmiaa

T

Deat e oemr e o -

-

- d o PO D grdnnen e [y " - -
casaal Iabourers to Group ‘D’ posts - - - .

recrafmect, wx’ﬂ_be.;n_ac{e subject to the following conditions:— ° -

' 2 () No_casual labourer not registered with the Employment
. . Exchange skould be appointed to posts borne or ke regular
-2 "_est:biishmcnt:"_'“._, I W

) Casuai iabourers appointed through Employmenz Extharze
and possessing experience of a minimum of two vears’ con-
. tinuous service as casual labour in the office/estabishment 10
L - whick they arc so appointed will be eligible for apmintq_en_t
P, . _ .-t posts on the regulas establishment in that of fid&restablise-
] L , et without any ftzxrther reference to the Exploymen:

j chapge, - tCREI T et v "

e g

{ // 3 ReT .o
~ A .
ot

-‘;

. == . be cons:dered for appointment to reguiar establishzent unlass
‘oo .+ Ter get themselves regisiered with the Employmem EXCRInES,
L = minimwm of twve

\Z&ut—..-..,..-;-q_

A}
§

- ‘-n

i) Casuai labc;u;c:; ecruited in éig{ﬁccie::ta_b&hm:m ’?jx_cct,
withiou Teicince toThe E:lﬁféloménmanze.‘s.‘.Du d not

e renderifrom the daie of such registraticn
" 'years  ZonTIuous cervics as CaSU3i A0QUF, aNG arfe subte-
QueGiy stonsored oy ihe Employmicsis EXCRanas ==oreres
== ViR Ui posisan n THe roeister 0: (he =XcEecgs (T
. PAITIPEIL or one time relaxation.y— 0 °

A coseat Tecurer may be given the hensfit of 2 yoors’ soctinuous
- Sosca alourer i fie has put in-acieas: T W Savs % doye In

st
]
¥

1
v
'

on 32 regular establishment which are required to be filled by direct :

N 3 o - - - - - - - -
' TR X Ctoms observing 3 days week) OF service s a casunilsbourss. -

.;.‘ 2
= . -
2 -
(X

i)
"

¢ <. Regularisstiva of Casusl

{inciuding breken pesiad; of service) durng each of the twg eqee a «
vice referred to zbove, ) -),- - . Loy e

L MF. OM.Na 7. 30 2y €770, dazed the 24th Janaape. - Yoagy
O-M. No. 6/52/60-ESIL. (A), dared the {6ef faprmany, 1961 N 16/10, 6 Eagr 1oy ]
e 208 Decembar, 1566 .\1.}0!/63.& (C), dated the (2th February, 1969 1ng rP &
AR, O.M, No. 4901419, {CL. 2ated the 26th October, 1934, ]

= s - .

of casnal workers, not recruited tsraugh
before 7.5.1985, in Group ‘D’ posts

.. -

-

3. Reguiarisaton of service
Employment Exchapge
3. 1. The servicss of casual workers may be
POsts in various Mimsmes/qummg, etc., subject to certain condi-
Lons, In weros of the general insiruesions issucd by this Departmen;. One
of these conditions is that the cagya] workers concerned should have been
recruited through the =ploy exchange. Spcnsorship by the employ-
ment exchange being a basic and essential condition for recruitment under
the Govertment, it has been brought to the notice of the various
administrative author:sies thar recritment of casual workers should akaayy
be made through the employment exchange. It has, however, come to the

these persons may have been continuing

as casual workers for a number of years,-they are not eligible for regular -

y time{Ha

an ving regard -~
to the fact that casual workers belong to the weaker sectiog of ire society -

e

[§7: cause ue nardship 1o trhem, it
hasbeen decided, as 2 oa¢ ume measure, 1 consultation wath 152 Diecor-
General, Efipioyment and Training, that casual workers recritag Sefore
the issue of these ; “rructions may be considered for regular appoiamment
) Gr_oup ‘D* POsts, w termis of the general instructions, even if thev wers

. Zgeruited otherwise thag through the employment exchang, providad they
zre cligible for regular 2ppointmen: m all oth S

le f other respects. . - .

3.2.{tis once agam reiterated that no appointment of casual workers
should be made in funre otherwise thar through the empioymsent ex. -

cnagg:? If any deviation in this regard is committed, resporsibiiity should
be fixed ard appropriare departmenral az_:tiq:z. taken against the official

concerned.) . LT oramEg., LA, . S
{ Gl D.P. & T, 0. No. 5901418BLEs®. (0), 2ated the & My r08s. 1

4 R L

Labourers of Desartment of Teiecom
. ted 2onfurment of temporary s@rs—L. A ccheme for soaferding rem.
DOTIIY STAUS 0 Sasual lesourers wh are currently emo'ov=d a3 have
“eneered 1 coasinuous sansce of at Ieast oae year hag been aooroved oy
@2 Telocom Commission, Detailsof > Scheme are furnisheg oo the
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casoaL LAZOUR

3.4, I:':,:r"".icns veere iss=ed 10 step irsh recraiiment and emnjoz-
oerr of casual izbourers for oy rype of work in Telscor Cirelzs/Dieirizms,
Casozl iaboarers could be engzzﬁ after 30-3-198%, in I-"rs;ccts &ng Ciec-
”‘um Circles only for spacific works 2ad on cor=plstion of the work
e ;as;;:—_x f2ocurers so engaged were rcq"‘rai 10 be reirenched. Accord-
g 1o the instructicns subseqeeatly issued, fresh recruitment of czsng!
izboursss even Sor specific works for spunﬁ» periods iz Projecis and Elec-

_ificzzion Circles 2lso should not be resored :o.

2. In view of the abov: imstructions normally no casual labourers
mgag:d afier 30-3-1935, would be available for consideration for coafer-
ag t:mporarys:?u.s In the vnlikely event of there being any cases of
czsual lebourers'engaged zfier 30-3-1985, requirng corsideration for con-
f=rment of temporary status, sach cases should de referred to the Telecom

~ ca® o e s
SASUAL s aE0URT <
!
Fowevzr, reguler Group ‘D’ srasy rendersd SUrplus 1S7 Ay 1E250T
dil hzve prior cielm Ior 2bserpii ,eainer sisting/Iuture vezansies.

« QD 22

, the reguiansaticn will ba

[itets I 41 ""‘a-v ‘-“l. 5Ol .

Ir the cas= of irerare Cacpal § Lzpourer
conzidersd oniy 2220nst 130Se posis i resn2c? cx wh
5e 2n impedimen: in 12 performance of dudss.

They would be allowsd agc relaxerion eqx.i\alzrh 10 the penicd for
which they bad worked su-tinuousty 25 casuai lzbour for the purpases
I of tbe age- -limits p'cscnocd for appc:n:mcnt to the G‘roup ‘D’ cadre, if

M L) e - -4 -
- A e - s - e .'--' . i

/. Outside racruitment for ﬁlhng up the vasandies ic Grox.n ‘D' will be
pcnnmai obnly under the condition whes cugxbi. wual labo.xrc.rs are NOT

lnk)
(A

L)

7 L Gt L LA R RN

Ccmmissionwnhrdcvamdmandpamaﬂarsrega:nmgth:a&cntakm avaiable. . : Co e

2caing the officer under whose authonsanon/approva! the ncgulzr ' b (B) Till regular Growp ‘D’ Va:an:cs are availabié to 2bsorb all the

zgy:mcnt/non-retrenchmcm-vas resorted to. it casual labourers to whom this scheme ic applicable, the casua! lzbourers

\”33. No casual labourer who has besn recruited after 30-3-198S, i would be conferred a Texporary S“m as pr the details given delow. =

;noulr! be granx.ad tcmporaqgmxs without speaﬁc approv rom tos T 5 Tempomry Status - . . ) :;
.ﬁ“' .o o, AR TS e e B g L et 3 ¥ . N

. e @) 'I‘mrpora:-y States would be confc:red 6n 21l the casuzl labour- =

TR il o B A b o 2 O SRy oyt vho heve st coviouens B

ated 27-9-1989, 7 F S 0B Sy 1V L P A S : service c;f at leafk Ofne year, out oi; v;gxochdath'y dtags; bave been ‘
S Dot ad 312l SR * \h L s ’ . . . cogaged on work for 2 petiod o ys 2ys in the
~T%M&MMMIWMMWW&A”9 1 z * " z2s¢ of officss observing fiveday wesk). Such casual labourers. :

o _“’:"."T-’:‘t.~. A.!\'NEXURE - ‘_‘,".‘.',‘.“."T"‘ . ia v will be designated as Tcmpora.ry Mazdoor. ) :

. Tt = ¢ (i) Such conferment of tempory statu; would be witheut refer-
Casusl .abo:x:a-s (GMKO{TW Status and Regu.:muon) deme . ence to the c:c:uon./avaﬂabikty of rch..la.r Grocp ‘D’ posts.

| T‘ms Scheme s'h‘all be called *‘Casuai Labowsass (Gram of Tern- » " No ¢b of doties - - -
praryStamsandchmansanon)SchcmeofmcDepzmncmodemm- z T . “ge
num:mons, 198923 . it lliozt o - . ort DU © (i) Co1fcm;:n: of tempomyhs;sz:ius ona %a..uai '°bo\ﬁ‘rc: uq}_x.bd :

5 .~ 7" notiavolve any change in xmsan responsisilizies. e .r oo

"2, Tris Sche:ne win come m:o force m}h ;f{ea from 1-10-1989 z - . engagemen: will be on daily rates of pay on 2 need basis. He . f N
9“}'"_3{5*;.\ AN A *~‘:-_'__ - - N .. may b2 deployed anywbsrs within the recnn.mcm it /ter- ) :

3. This Schems is applicable to thecasuai mbourers :mploy&l byt.hg - rtitorial circles on the basis of availability of w R .
l‘-pamn:nt of Telecommum:zmns. - v g - . . (n‘) Suck cas2} 1abourers who acquire texmporary'status wl'l ’wt .-

A B S Sew v T T no“wc,bebmgmonto&cmmmtstabhshmcm znisss

R PROVISIO : o = PR : they 2re salexred through regaler selection process fcr Group 5

a The prcmswasm th.Sdz:mewonid!::a:: under— - - - . D e A - . - . %i

R - d * . s -

{&) Vacandes in the Grotp ‘D', Cadess in varicus officss of we - i LT SRR mﬁ_\l ) o 3!
Drpanmest of Tolscommugicznions would be oxclusively flled by reqe- = §. Temnorer: stat: ea__——‘-’x':d’ > cas: eers 1o the fosiow- “gt
i-isafice of castal labotrers 323 no outsiders wouid be = sppoinred to the B3| - . S Temporry status would entide 25 casal ladourers to ths foil TED

. .drszxeapt in the case of appointments sn:c::::" slonate ETounds, :ﬂi =5 . @ ' E 0N
-2 atsapdon of all osting cassal labourers Tl ia' [ e} 'b::::y = TR, -
I¥ongizsinima the sddtafinsfge saiificatiods S .o e
*:::t::..“_‘_“__';::—* el e
. - ' = =,
"; - . = -~ _ - - § .
\— * ) » ~ . g:{
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{247 S2mInieln pp-cyel =+ of tacrements 1o o2y sTals vk

Sia for every OGS FSar of service susject 0 f

perizrmancs of

dury for at ieast 240 dzys (206 days in adminisTative SIcss
. shserving 3-Gar week} is the year. - .
o ~d . -
iZ) Lezvzentidement w«iil Se on pro reie Jasis, ot dey fcr svery

10 days of work. Casual leave or any other kingd of ieave wiil
not be zdmissible. They will also be zllowsd 13 carTy forwasd
the leave at their credit on iheir regularisatios. They #ill not
be entitled 1o the benefit of encashment of leave on rermuina-
ton of services for.any reason Or their quitting service.. -
() Counting of 50% of service rendered under Temporary starus
3 for the purpose of reur=ment benefiss cizer their regularisagon.
. (v) Afier rendering three ys2rs continuous service on attainment
-of Temporary siatus, the casual lzbourers would be treated
vy oa par with :emporary Group ‘D’ empioyess for the purpose
) of contribusion to General Providert Fund and would also fur-
.. ther be eligile for the grant of Festivai Advance/Flood Ad- -
.. . ™ vance on the same condinons as ars appf_u:abze 10 temporary
.. Group ‘D’ employess, provided they furnish two sureues from
. permanent Governme3t servants of this Deparumeat.
(v) Uil they are regularised, they would be entided to Proguc-
‘- ;,\m'uy-Linkal Bonus culy at rates as 2pplicable 1o casual 1acour.
-, LA . . .
7. No benefits other than these specified zbove will e admissiole
tc casual labourers with Texporary status.
. o L 4"‘ o,
-  TERMINATION OF SERVICE oy
g Ds tte services of a casual’
* lacoursr may Trovi-

- -

~

- X
cis conferment of temporary Siatus i
e dispensed with in accordance with. ihe relevant

sions of the industrial Dispuies Act, 1947 on the grouad oi; non-avaiia-
by of work. A casual labourer with temporary status &2 Guit sesvice,

by Ziving cae monid's potice. - . - : :
commits a aiscondua and
bim re2sopabie SppoOTtLmY,

eniiled 10'1Re Dezelits |

L3 . - -
9. If a labourar with immporary status
the szme is proved in'the engsiy, afier giving 3
fis secvices will bs dispensad with, They will act be

S SEEICES, T Gispenssc vl 2  BO=
of soc=shiment of leave 50 iermaination of senvicss..
. - - -, e - f e
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“Fiosr in charee in 1Se r2nk of Joinr Sectfary Or squivalent will te ot
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.1, M.F,, O No 9014/16/39-Est. (O dated the 288 February, 155502

BARER Y

y

14

§. No wages/paid weekly off to Ceses] Lebourers oot explcyes ¢
zny day, 2vec on the ds¥s of baedh, cariew, ete.—Certain Circles/Unis
have sought for cizrification on i following points related to the 2bove
supject:— . ] .

() There are occasions when Cascal Labourers do pot ziiend 10
- the work, caaccouz: of exmzacous conditions Bke b2ndE,
- curfew, e2c. The point of doubt is whether wages would te

(i) if wages 2re not 2dmissible o the Casual Labour for the
day/days of non-empioymeat iscussed in (i) above, whetber
it would be 2dmissivs= 1o shift the weekly off (cormatly eanisd
1o the Casual Labous}, to suca cay/days of no,n—e.mp!cymcm‘.'

o

PR T

2. In,,tﬁg'eonneczion. refecence is invited to Depariment of Person-
pel and Training, O.M. No. 45014/2/86-Estt. (C), dazed 7-6-1988 (vide

- SL No. 310.0f Swamy’s. Ariruai, 1938) which, inter glia, stpulatss 3 -k
B Under— . ECCT o L TR e e e
«The Cascal worker may be given one paid weekly off afrer six days ’

~ontinuous work; paymest to the czsual workers may be resuicied

only :0 the days on whicd they acuaily periorm duty under e -
cvernmen: a2 paid weekly off. Toey will, however, in additicn

5e »a:id for a Natonal HGMW&Wwﬁg&qaﬂglgz

o ———
£asias workers.' -
T ————— - - -

\etructioas are clezr that if a casual worker Ginciuding the

-

tempor=ry status), is not cmployed oa a5y day.
bandh, <tc., no

, . Thesei
~ casual worker gramied
whather such non-eraployment is On account of curfew,
wages c25 ¢ seid for that dey ordays. = - 7 .

\

) o ..{ - H o . o
3. As regerds scaversion of 8¢ day of bandh, curfew, stc., 28 gz3 - |
weekly oif, it may bestated © the fagility of pzid weekiy off is 2&- -

rissinis only aizer 2 czsua] empioyes (nctudine the one granted L2mporaTY
stazuc) has put in six Says of cczdauous work.

The conrmuiny is dreken
. when g sosual employss does not attend o his duties on account cf==
- Zeasen whatsogeer i ey be. 7€ shifting of the weekly off weuid net
ks within the muiseinas on be subit ] ,

1 'y
T el
. RS T o . it d e . .
{ G.1.0 Dest of TEz==No2. 2:=216788-STY, ézed 1hg I%h Avgest, 1L \
. .3 . . . - ~ T -

“i r~‘d :

d

5 eosified casnsl worke

(T T PRI ATt ) A T LAY

]




q/p l . R 7 . ‘,r . ; ‘{‘Il‘-'\ |‘."' J N "- “ _..
/, ( : Mﬁ%WM‘ \ ““”'“m‘ ot 4;?1:1W 

P il 1ig
N xxfﬂ._ AL N 4
i N”l’; Cr /‘?6’1" ¥ H ! » Y S
g 3 ; A% o W AL N R
: ) =§&- : :
2 A A R peerarpRe sy o
A : v ©
D "
1 PG
‘ ' SEh © B Bk
' ' ‘_
' ]
. ’ \
N ’ .
Xt
vt &' ® b IR E \
' P 3 3 0 g ] 'y
Ao X ")
T 3 ',, ‘ o 2D . x>t DAY 53 0 “\J P At 3.0"‘:"":-;.‘(\‘ ! 2&1..:..“..‘.‘(“ B \

‘""‘.'—-.’ s T A S S S T AL
; s AFFIDAVLIT:

'4iS/A & declared

before me by the
"deponent who 4is

widen@: ied by 1=
ORI [ AW
! ) *N?/”

- Advocate,
. Nagaon.

-

A\ o
1S

. 1,3ri Jogendra lath Saikia, S/o. Late Raneswar Salkia
| a resident of Vill. Amolapatty, P.0O.& P,S. Nagaon in the
S List. of Nagaon,(Assam) do hereby soleanly aftirw and

declare as f£ollows -

1) That 1 am an permanent resident of above mentioned
\\k addresgs andan employee of bharat Sancharx Nigauubimi:ed/Ng

Thias is true,

4

-

j Magistra That 1 am employed as an Suk-Livisional £ngineer
1 G“'aaéhiﬁﬁiﬂul(luternal/Conotruction) under Telegom Ligtrict ltanager,

Bharat Sanchar Nigam Limited, Nagaon, (Assam). This i3 tru

3) ‘That 1 hau countersigued the certificates issued by
JeTeUs 1/L, 1 L T=- 2C48, Exchanyge, Nhagaon in resgpect of
5¢i DPrabir nr, benarjee, Sri Sipbu Sankar Kundu and Sri
Shambhu Chakraborty. This is'

e e s e =
B [
: .
. .

true,

That Sri Prabir Kr, -benarjee, 5ri Sibu Sankar Kund

-ldentified

by me . and Sri Shambhu Chakraborty wereworking as _package Type
o y:; . _ A/C operators in the Nagaon Exchange, This is tru&.
T A ~—~
\PNWA . 5) That the certi£1Cates countersigned by me witnessedm

Advocatel(N)l

-

the nunber of days work"d in each year by the unid pers
(employed as package Type A/C ‘oprrators). This is true,
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6) That 1 swear this affidavit with a view to declar-

" .. ' ing the above facts for officlal purposes. This is true

i

_go the rest of my knowled.e, pelief and information.,

s VER1 F1LCAT1ONS;

1, Sri Joyendra Nath Saikia, the deponent nawed
_above, do hereby solemnly affirm and declare that the

above mentioned statements made in this affidavit are

all true and correct to the best of my knowledye, tlief
and information arxi as such put my signature under this
verifiCationion,thia 21st day of December, 2002 at

Nagaon Court Premises.

A ° Lom Wbl Sodleda

t DEDONENT;
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

A v Ca ly

GUWAHATI BENCH

Sl

| : In _the matter of :

b 0.A. No. 105 of 2002

=G e
X
Cn

i Shri Prabir Kr. Banerjee & Ors
-

' Union of India & Ors.

) And

| In the matter of

' _ Rejoinder submitted by the

applicant in reply to the written
statement submitted by the

: Respondents.

"' The applicant above named most humbly and respectfully

begs to state as under

© 1. That vour applicant categorically denies the statements
made in paragraphs 4 (i), (ii), (iii), (iv) and (v) and
other contentions made in the said paragraphs of the
written statement and further begs to states that a
mere reading of the speaking order passed by the
raspondent i.e. Telecom District Manager, Noagaon

Telecom district as well as the contention now raised

in paragraph 4 referred to above by the respandent
Union of India which is now sweared by Sri $.C. Das,
! Asstt. Director, Telecom, (Legal), CGM, Assam Circle,

Guwahati, the ground of non conferment of temporary

- -



'8y

status appears to be contradictory to each other and

- seems to be misleading. The Telecom District Manager,

Telecom Noagaon Telecom District in pursuant to the

Hon’ble Tribunal’s decision rendered in O.A. 140/2000 .

had passed'a speaking order rejecting the claim of the
applicants for conferment of grant of temporary status
@specially on the.alleged ground that the applicants
did not fulfill the eligibility criteria firstly, as
they were not in éervice a8 on 1.8.1998 and the
élleged secohd ground 1is that they ought to have been
completed 240 déys in a vyear during the engageﬁent
period but it is not comments made in the speaking
order as to whether applicants have completed 240 days
of work in a year during the engagement periaod. It was
also alleged in the speaking order that the engagement
of the applicants came to an end by way of termination
on 20.7.1998 due to a fresh contract that the
department entered into with M/s Sudarsana Cooling
Farm, Nagaon w.e.f. 1.8.1998 and thus applicants have
failed to fulfill the first criteria. The aforesaid
grounds put forwarded by fhe Telecom District Manager,
Nagaon for non conferment of grant of temporary status
is a deliberate false statement made before this
Hon’ble Tribunal “which is evident from their own
records produced before the Hon’ble Tribunal at
Annekure;7.v A mere reading of Annexure 7 dated
22.9ui998 issued by the office of the Telecom District
Manager, Nagaon, at page 62 of the Original Application

will make it abundantly clear that contract entered

Pysdar KT Bonerpet



- into with M/s Sudarsana Cooling Centre and Electricals,

. Nagaon for a pariod of one year with effect from

1.9.1998. In the said document dated 22.9.1998 against
the column subjecﬁ it is stated that the contract has
been termed as round the clock operational contract for
all davs in a week at AC Plant at f@lephon@ Exchange,
Négaon, thereby it is amply clear that the contract
entered into on 1.9.1998 but not w.e.f. 1.8.1998 as
alleged in the speaking order. The pariod bf duty hours
of the four applicants could be guessed from the
contract itself where the contract is termed as round
the clock operational contract for all days in a week
at AC Plant at Telephone Exchange, Nagaon for the
applicants. Be it stated that since 16.7.1993 only four
casual workers i.e. present three applicants and one
Sri R. Rajkhowa has been entrusted with the duty on
shifting basis round the clock till 30.8.1998. Even
after the contract entered into with the M/S Sudarsana
Cooling Farm on 1.9.1998 these three applicants along
with Sri R. Rajkhowa discharging round the clock duties
for maintaining the AC Plant, Nagaon Telephone
E%chang@u It would further be evident from Annexure 2
series to the 0.A8. more particularly at page 33 letter
dated 5.6.1998 wherein justification regarding
requirement of man power for maintaining the AC
operation has been specifically shown by the SDE
(Const.) Nagaon in his letter addressed to the D.E. (P
% A), Nagaon, wherein it is also made clear by the SDE

(Const.) Nagaon, with the following words O No

Fa’A/ L b ane

e

e
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Operational contract has been offered to any private
parties till date’’ so far maintenance of AC Plant of
Nagaon Telephone Exchange. Therefore alleged grounds
made by an officer holding the status District Telecom
Officer for rejecting the prayer for conferment of
Temporary status of casual workers like applicants that
too in pursuant to an order passed by this Hon’ble
Tribunal is highly shocking and the officer concernad
ig liable for perjury as well as liable for cantenpt of
court for submitting such deliberate false statement
before the Hon’ble Tribunal. The other ground raised in
the speaking order that the services of the applicants
were terminated on 20.7.1998 is blatént lie. In this
connection it may be stated that a mere perusal of the
documents annexed to Annexure 2 saries to the 0.A. more
particularly at page no. 36 a document pertaining to
th@ payment of wages for the month August,1998 and the
categorical statement of the applicants made in
paragraph 4.9 of the 0.A. to the effect that the
payﬁ@nt of wages had been r@c&ived.by the applicants
for the month of July and aAugust 1998 has not been
denied in the written statement filed by the respondent
Union of India. It is pertinent to mention here that
the payment of wages of the applicant were made all
along from the same head of account, where from wages
of other daily rated mazdoors were paid which would be
evident from the payment of schedule of monthly wages
as such applicant are entitled to conferment of

Temporary Status with retrospective effect.

P a’z:'{,e;' ko 13 Aner%;L
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. That vour applicant categorically denied the statement

made in paragraphs 5,6 and 7 of the written statement
and further beg to state that in view of their long
casual service rendered in the department of T@laéomg .
they are entitled to the b@n&fiﬁ of conferment of
Temporary Status with retrospective effect.
In the facts and circum&tancés stated abéve the

application deserves to be allowed with costs.

VERIFICATION

Fa*ﬁg ,Lfr Kr 13 an ery.z—.
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jsthat the statements made in paragraphs 1 and 2

1TApril, 20072.

1 6
.\..
; ' YERIFICATION

I, Shri Prabir Kumar Baner jee, 5/0 Shri Anil Xumar

Banarjee, working as A/C Operator (casual labour basis),

New Telephone Exchange, Assam, Nagaon, do hereby verify

2 are true

to my knowledge and I have not suppressed - any mat@rial

fact.

ay of

¢

And T sign this verification on this the 2] d

Pozler ko Bonerpee



