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23 .8.2002 	 At the request of Mr.A.K.Chaudhuri 

learned Addl.C.G..C. 	Our weEks time is 

allowed to the respondents to file written 

Statement. 

List the case on 20.9.2002. 
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20.9.02 	No written statement so far filed 

by the respondents. List again on 	8.11.200. 
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13.12.2002 	Four weeks time allowed to the 

respndents 	for 	filing 	of 	written 

statement. List for orders on 17.1.2003. 
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31.1.2003 	Four weeks time allowed to the 

b'W(4-_ 	 respondents 	for 	filing 	written. ,611 
statement. 	List 	for 	orders 	on 

28.2.2003. 

O3 
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28.2.2003 	The respondents are yet to file wrl,- 

tten statement though time granted. post 

the matter for hearirg on 25 .4 .20O3. The 

- 	 respondents may file written statement 

s r'- 	 within three weeks from today. 
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25.4.2003 	On the prayer made by .G.LChakra 

borty, learned oounsel appearing for the 

applicant, the case is adjourned and is 

listed again for hearing on .12.5.2003 alon 

with O,A,96/2002 & O,A.229/2002.1  
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put up again before appropre 
Bench (Single Bench) alongwith 

ccnnected Q.A.s. 96/02 and 229/02 
oh 3.6.03 for hearing. 

Member ce-Chajrman 

Heard the learned counsel for 

the parties. Hearing concluded. 

Judgment delivered in open court, 

kept in separate sheets. The 

application is allowed. No order a, 

to costs. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

Original Application No.105 of 2002 

Date of decision: This the 3rd day of June 2003 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

Shri Prabir Kumar Banerjee 
A/C Operator (Casual Labourer) 
New Telephone Exchange, 
Nagaon, Assam. 
Shri Sibu Sankar Kundu 
A/C Operator (Casual Labourer) 
New Telephone Exchange, 
Nagaon, Assam. 
Shri Sambhu Chakraborty 
A/C Operator (Casual Labourer) 
New Telephone Exchange, 
Nagaon, Assam 	 Applicants 

By Advocates Mr M. Chanda and Mr G.N. Chakraborty. 

• 	 - versus - 

The Union of India, 
Ministry of Communication, 
Department of Telecom, New Delhi. 
(represented by the Secretary, 
Telecom Commission, New Delhi). 

The Chief General Manager 
Assam Telecom Circle, 
Ulubari, Guwahati. 
The Telecom District Manager 
Nagaon Telecom District, 
Nagaon, Assam. 
The Sub-Divisional Engineer (Cons.), 
Nagaon Sub-Division, 
Nagaon, Assam. 
Shrr S.C. Topadar 
Divisional Engineer (P & A), 
Telecom District, 
Nagaon, Assam. 
Shri Pankaj Das 
Telecom District Manager, 
Nagaon Telecom District, 
Nagaon, Assam 	 Respondents 

By Advocate Mr A.K. Chaudhuri, Addl. C.G.S.C. 
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0 R DER (ORAL) 

CHOWDHURY. J. (v.C.) 

The issue relates to conferment of temporary 

status. 

2. 	The three applicants earlier moved this Bench 

praying for a direction for conferment of temporary 

status by wayof O.A.No.140 of 2000 disposed of on 

27.7.2001. In the earlier application also the applicants 

claimed that the applicant Nos.l and 3, namely Shri 

Prabir Kurnar Banerjee and Shri Sambhu Chakraborty were 

engaged as casual labourers under the SDE (Phones), 

Nagaon Telephone Exchange on daily wage basis from 

16.7.1993. The applicant No.2, namely Shri Sibu Sankar 

Kundu was engaged as casual labourer on daily wage basis 

on and from 1.9.1993. The applicants also mentioned that 

though they were engaged as casual workers, they were 

entrusted with the job of Air Conditioner Operator and 

they were paid daily wages in terms of the prescribed 

rate for the casual workers. On consideration of the 

materis on record, it was held that the applicants were 

working as casual labourers and not as contract labourers 

and therefore, they were also entitled for consideration 

for conferment of temporary status in the light of the 

prevailing scheme. Accordingly the respondents were 

directed to consider their claim for conferment of 

temporary status. By the impugned order dated 15.2.2002,t 

he authority rejected the claim of the applicants for 

conferment of temporary status. Hence this application 

assailing the legality and validity of the order dated 

15.2.2002. The applicants in this application, theredore, 
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prayed for setting aside of the above impugned order and 

also for conferment of temporary status in the light of 

the prevailing scheme. 

3. 	I have heard Mr M. Chanda, learned counsel for 

the applicants and also Mr A.K. Chaudhuri, learned Addi. 

C.G.S.C. appearing on behalf of the respondents. By the 

impugned order dated 15.2.2002 the respondent authority 

refused the claim of the applicants for conferment of 

temporary status on two grounds. In the order itself the 

respondent authority indicated that for conferment of 

temporary status of the casual worker, one must fulfil 

two conditions: (a) the casual worker must be in service 

on 1.8.1998 and (b) the casual worker must have completed 

240 days in a year during the engagement period. 

According to the respondents the service of the 

applicants were terminated on 10.7.1998 and the 

applicants were engaged on fresh contract with effect 

from 1.8.1998. The applicants, since could not fulfil the 

requirements mentioned above were not conferred with 

temporary status. The authority also mentioned that the 

applicants were not allotted any fixed duty, i.e. eight 

hours per day, as per verbal contract and the payment 

made to them was a lumpsum amount of Rs.1500 per month, 

which was enhanced to Rs.1650 per month and not the 

prevailing departmental rate. Therefore, the claim of the 

applicants could not be considered. Three separate orders 

were passed in case of the three applicants of similar 

nature. There is littled variation in the order of the 

applicant Nos.2 and 3, wherein it was shown that the 

engagement of these two applicants came to an end on 

20.7.1998 due to the fresh contract that the department 

entered......... 
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entered into with M/S Sudarshana Cooling Firm, Nagaon 

with effect from 1.8.1998. In the written statement the 

respondents reiterated the stand mentioned in the 

impugned order. In the written statement the respondents 

annexed the certificate issued by the J.T.O. upto 

February 1996. Even the certificate relied upon by the 

respondents indicated that the these applicants were 

indeed working under the respondents in ILT-2040 Exchange 

as Air Conditioner Operator on daily wage basis and 

payment was made in ACG-17 since 1993. On the own showing 

of the respondents, the applicants worked for three 

hundred and sixtyfive days in a year in the years 1994 

and 1995 without giving any rest day. They have not shown 

anything as regards 1997 onwards. An affidavit of the 

Sub-Divisional Engineer (Internal/Construction) under the 

Telecom District Manager, Bharat Sanchar Nigam Limited, 

Nagaon is also annexed to the written statement. In the 

affidavit the deponent.: indicated that these three 

persons were working as Package Type A/C Operator in the 

Nagaon Exchange. The deponent further indicated in the 

affidavit that the certificates were countersigned by him 

and that he recorded the number of days workd in each 

year by the three persons. The respondents chose not to 

produce any records. 

4. 	I have perused the sanction order whereby the 

Telecom District Engineer, Nagaon accorded for payment of 

wages to the S.D.E. (Construction), Nagaon who swore the 

affidavit, as Temporary advance under Rule 123 of FHB 

Vol.111 Part-I vide Memo dated 1.1.1998, 14.8.1998, 

5.6.1998 and 8.9.1998 (Annexure 2 series to the 

application), which included the wages of the A/C 

Operators for the period December 1997. In the year 1998 

it........ 

14 
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it was shown as Operational charges of• A/C Plant. The 

connected documents also indicated that those were paid 

to these persons as wages. The following communication 

bearing No.ML-3000/OP/98-99/83 dated 22.9.2998 is 

revealing: 

To 

Sri Sibu Kundu 
M/S Sudarshna Cooling Centre & Electricals 
R.K.L Road, Nagaon..(Assam), 
Pin-782001. 

Subject : Round the clock operational Contract for 
all days in a week of 2X7.5 TR Package 
Type A/C Plant at Telephone Exchange, 
Nagaon. 

Reference : Your offer No.Nil dated 24-8-98 

Dear Sir, 

Your above refered offer for the round the 
clock operation on all days in a week of 2X7.5 TR 
Package Type A/C Plant at Telephone Exchange, 
Nagaori at Rs.8000/- (Rupees Eight thousand) only 
P.M. is hereby accepted for a period of one year 
w.e.f. 1.9.98 as per terms and conditions given 
below: 

TERMSANDCONDITIONS 

You will be responsible for manning and 
operation of the package type A/C Plant for 
Telephone Exchange Building at Nagaon round the 
clock on all days in a week. 

The Plant should be ooperated as per 
maintenance mannual. The relevant log sheet/log 
book for the A/C Plant will be maintained by you 
andsame should be submitted every week to the SDE 
(Construction)/Nagaon or any other to whom the SDE 
(Cons) enmarked for the purpose for checking the 
record. 

The operation of A/C Plant cover all 
recommended routine daily/weekly/monthly/half 
yearly/annually operation if any as per operation 
mannual. 

All labour charges for operation are included 
in the contract. 

You are also responsible to maintain a room 
temperature of 20 - 2C and relative humidity 40 to 
60% in all conditions in the Exchange room and 
shall be confirmed by the SDE(Construction) on the 
bills claimed by you. For this purpose necessary 
copies of log entries attested by the SDE 
(Cons), Nagaon should be forwarded to the TDM, 
Nagaon. 

No rate enhancement of any type will be 
permissible during the currency of the contract 
i.e. one year (W.e.f. 1.9.98 to 31.8.99). 
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7) Period of contract for 12 (twelve) months. This 
contract is valid for the period one year from the 
date 01.09.98 to 31.08.994 

INSPECTION 

The CGMT of Assam Telecom Circle, Guwahati or 
any of his representative may inspect the 
operation of the Plant at any time without giving 
any prior intimation. 

PENALTY 

As the said equipment is under operation with 
you, you will be liable to a suitable penalty if 
there is any damage and theft of the said 
equipment during the terms of the contract. Undue 
shut down of the Plant due to your faulty 
workmanship or mismanagement  etc. are may be 
decided by the SDE(Cons), Nagaon mutual basis will 
cause deduction from your progressive bill. 

The decision of the SDE(Cons), Nagaon for 
such deduction will be final and conclusive. 

TERMS OF PAYMENT 

The payment for the ongoing month will be 
made within one month of succeeding month 
posibively by Accounts Payee cheque payable to M/S 
Sudarshna Cooling Centre & Electricals against the 
prereceipted invoice on satisfactory completion of 
work in the month. The proforma invoice bills in 
duplicate are to be rooted through SDE(Cons), 
Nagaon within 5 days of completion of succeeding 

• 	 month. 

You may indicate the name and address of the 
• 	 technicians and other reprsentatives for issue of 

gate pass for security purpose. 
The receipt of the order may please be 

acknowledged and acceptance letter may be sent. 

5. 	In the list of poayment of daily wages of TCM A/C 

Operators the names of these applicants regularly 

appeared. I have also perused the communiction 

No.ESTT.9/12/ dated 27.8.1998 issued by the Deputy 

General Manager (Admn.), Guwahati to the concerned TDM5. 

By the said communication the authority asked for the 

information regarding number of casual labourers working 

yet conferred temporary status for a period of more 

than 240 days in the respective SSAs as per authenticated 

record in the enclosed proforma. In the said 

communication........ 
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communication the authority amongst others also asked 

from the TDM, Nagaon the detailed particulars of the 

casual labourers. The said communication included the 

names of these three applicants showing them to have 

been working as regular casual labourers. The 

aforementioned communication dated 27.8.1998. annexed to 

the O.A. is not in dispute. 

The materials on record clearly indicated that 

these applicants were discharging duties as casual 

labourers under the respondents even in August 1998 and 

the label 'contract labourers' that was all along sought 

to be put by the authority cannot change the character 

of these applicants/casual labourers. The issue was 

already adjudicated upon in the earlier O.A. No.140 of 

2000 disposed of on 27.7.2001, which attained its 

finality. There is no justification for the respondents 

in the set of facts and circumstances in not conferring 

temporary status to the applicants on the norms cited 

above. 	The order dated 15.2.2002 passed by the 

respondents is accordingly set aside and the respndents 

are directed to take necessary steps for conferment of 

temporary status to the applicants in the light of the 

decision rendered in O.A.No.140/2000, keeping in mind 

the findings and observations mae in this O.A. The 

respondents are directed to complete the exercise with 

utmost expediency, preferably within three months from 

the date of receipt of the order. 

The application is allowedt to the extent 

indicated. There shall, however, be no order as to costs. 

D. N. CHOWDHIJRY 
VICE-CHAIRMAN 

nkm 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

(n Application under Section 19 of the A(Aministrative Tribunals Act, 

1985 

o. No - ../20O2 

Et2FTWEEN 

I J. 	Shri Prabi r - Kumar Baner5 cc, 

3/a An 11 Kumar Bancrj cc. 

A/C Operator (Ca;;uai labour) 

New Telephone Exchanqe 

Naqaon, Assam, 

2 1 	Shri Sibu Sarikar Kundu, 

S/a Late Sal lendra Narayan Kundu,, 

A/C Operator (Casual labour) 

New T I ep hone Exc hen qe,, 

Naqaon ., Assam 
N 

Shri Sambhu Chkr'abart 

3/0 Shri Menrnath Chekreborty,  

A/C Operator (Casual labour) 

New Telephone Exchange, 

Naqaon, Assarn 

Applicants 
AND 

.1 I The Union of India, 

Mm istry of Comrnun icat ion 

Oeptt Of Telecom • New Del hi 

C repr esented by the Secretary,  

Tel acorn Comm :1. ss ion • Ne(eo Dci. hi ) 

u 23 
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The Chief cenera1. Manager, 

ssr Iii Telecom Ci role 

I. 	 Ulubari 	(uwahat:i. 

The Telecom District Manager, 

Nacaon Telecorri distrirt, 

Nagaon ,, ssam 

	

- 	The Sub-Divisiona.i Engineer (Cons_ ) 

Nagaon $ubDivisiOn 

Nagaon. Assam. 

Topadar 

i::ivisional Engineer (P & A0 

Telecom District Naqaon 

	

6. 	Shri Pankaj Das 

leleconi District Manager. 

	

I 	Nagaori Telecom District 

Nagaon • Assam. 

Respondents 

ETAILS OF THE APPLICATION 

Particulars of orders ainst which this application i made 

This application is made against the impugned orders issued under 

letter dated 152.2002 (nrtexur series) whereby the claim of 

the applicants for,  grant of temporary status have been rejected in 

total violat:ion of the Hon hle Tribunal s j udrnent and order dated 

27.7 :200.1 paSed in 0. . 140/2000 and also praying for a direction 

upon the respon dents to con fer temporary status to the applicants 

in terms of the di rectiori contained in ju,.Jgment and order dated 

27 .7200.l. with all consequential service benefits. 

B 
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Jurisdiction of the Tribunal 

The applicants declare that the subj ect matter ,  of 	his 

application 	Is 	well within the j urisdi ct:ion of this Hon 'ble 

iribi..na]. 

Limitation 

The applicant further declam that this application is filed 

wit:hin the limitation prescribed under section 21 of t h e 

Admiri istrative Tribunals Act • 1985 

Facts of t h e Case 

4.1 That the applicants are citizen of india and as such they are 

en titled to all, the rights, protections and privileges as 

guaranteed under the Corist;itutjon of India 

	

4.2 	That your applicants beg to state that the grievances and reliefs 

sought for in this application are common and as such the 

applicants p ray for grant of permission und(Nr section 4(5) (a) of 

'the Central Administrat;iye Tribunal (Procedure) Rules, 1987 for 

applying 5ointly, 

4..3 That the applicants beg to state that they have been engaged as 

Casual Workers (A/C Operator) under SDE (Phones), Nagaon Telephone 

Exc han ge, Naçaon on daily wages basis since 1993 w e. f . the dates 

as shown below 

Name 

01 Sri Prabi r Kr. Barierjee 

02 Sri Si bu 	Sari ka r Ku nidu 

03. Sri Sambhu Chakraborty 

Date of engagements as 
Casual 1 abou re r. 

16 .. 07 1993 

01,091993 

16.. C' 7 1993 

ge- 	r-1--Q-. 
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It is stated that although the applicants were engaged as 

c::asual Workers but as a matter of fact they have been entrusted 

with the job of Air Conditioner Operators and the payment of daily 

wages were reulated in terms of the rates prescribed for the 

Casual Workers although the nature of job entrusted to them were 

superior to that entrusted t:o other Casual Workers which would be 

evideri t from the I, etter bearing No.. E/53/75 dated 14,7,. 1997 and 

also from the certificates issued by the SDE (Phones) Naqaon as 

well as JJTQ Nageon Telephone Exchange wherein the number of days 

of each appi icani: since 1993 has been shown It Is also evident 

tram 'the above certificates that all the applicants have worked on 

dali y wages basis and 'their payments have been made under the ACO" 

17 system, it is also categorically cert;if led by the SOC that they 

have been en aged on daily wages basis as casual workers in the 

letter dated 147..1997 through which the case at the three 

applicants have been 'forwarded by the SDE Nagaon stating inter 

alia that they have been engaged to perform work on contract 

t:as is. However all the applicants have been recommended for grant 

of temporary status - 

Copy of the letter dated 14.7.1997 issued by the SDE(Cons..) 

Naqaon, as well as 'the certificates issued by the SIDE (C) and JTO. 

Nagaon Telephone Exchange are annexed hereto and the same are 

marked as Annexure-1 series. 

4 ..4 That you applicants beg to state that all the three applicants 

have continuously working under Sub divisional Engineer on daily 

basis on same t:erms and con di't ions as casual worker's without any 

break ti 1,1 31.8 ..,1998 Ho'.4ever in 'the month of September, 1998 

'they have been forced to work on contract basis as A/C Operator at 

'the instance of 'the. SDE (Cons. ) ,, Nageon as because the present 

applicants at the relevant time had filed an application before 

'this Hon bie Tribunal for grant of Temporary Status as well as 

regular:i,sation which was registered as 0 ..A. No ,1L2/98. it is 

un'f or'tunate that the respondents have resorted to such ii legal 

/-.. 3vied- 



	

. 	action which lbrced the applicants to work an contract basis as : ] 

	

	
because 

they approached the Hon bJ.e Tribt.riai . GiuWRhati. Bench for- 

their Sob security by way of filing OA, No, 1.12/98 under Section 

• 19 of• - -i Adrnin istr - atjve Tribunals Act 1983 praying for a 

direct ion for grant of temporary status and regular isation., It is 

also relevant to mention here that although rio spe 	ic cif 	terms and 

con di t ion s. is laid down for such contract but --- --a respondents 

termed them as contract workers in order to avoid future 

]i tigation as well as to deny their valuable ri hts for 

r- eqularjsa bion and for grant of temporary status, 

• 	
The appi iani ta finding no other- alternative started 

discharging the same 5 ob on con tract basis as the respondents have 

termed them as contract workers in the same estalishment of 

Nagaon Telephone Exchange;, They are sti 1 1 work -mg as such, 

4. 	
That your applican t;s also beg to state that the TDM, Naqaon vide 

• 	 his letter hearing No, A' -12/TY,AdV/SDE(C) NCG/9799,/82 dated 

11 1998 sanctioned wages for four. A/C Operators -to a lump sum 

amount of Ps. 6,600A for the month of December, 1997 wherein in 

• 	the appendix it is categorically stated that thesaid amount of 

Ps 6, 6OO/' is required for payment of daily wages to A/C 

(::iperator, for the month of December 1997 and also indicated that 

this amount is meant 'for fixed allotment of fund. Similarly on 

•14898 a consolidated amount of Ps,. 6600/- again sanctioned vide 

'1DM letter bearing No. A-12/Ty, Adv/SDE(Con, ) NCO/'97-98/21 dated 
• 	 14S,i 	for wages for the month of July. 1998, Again it would be 

eviden t that similar sarict:toni of fund is granted by the TDM 

Nageon 'lelecom District Manage rvide his letter dated 9.1998 and 

'the appendix therein further establishes the fact that the payment 

has been made to the pr -esent applicants after bainnq their 

• 	' 	 signiatur-e in the payment r-oi 1. 

Therefore it appears :from the above sanctioned letter-s of 
• 	

.' 

 

the '1DM that the requirei'iie 	Of A/C Operators of regular -  nature of 
work and as such the pr-esen t appi,ican't 	ho are engaged on casual 
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l:asis since 1993are working till date continuously without any 

break in the said establishment of Telephone Exchange, Nagaon 

under the Telecom District Manager, have acquired a valuable and 

legal rights for,  grant of Temporary status as well as for 

regu1arisaton of theirservices, However, in order to deny the 

benefit of grant of temporary status as well as their 

regularisation forced therri to work on contract basis whOfl all the 

three applicants have approached the Hon 'ble Tribunal through O.A. 

No 

 

112/9$, although payment has still been made/regulated on 

daily wages basis but the at.ithority termed their job as contract 

workers It is further evident frorn the letter of SDE 

(Construction) Nagaon, bearing letter No. E24/5 dated 56 98 

addressed to the D:ivisionai Engineer (P ) Office of the TDM, 

Nagaon wherein the SDE stated that the job of /C Plant Operation 

are of regular nature and requested the Divisional Eng:ineer to 

provide man power to the section for smooth maintenance and it is 

also certified in the said letter dated 5..6.98 that no operational 

contract has been offered to any private parties till date whereas 

the same SDE in his letter dated 14797 while forwarding the case 

of the applicants for grant of temporary status in the remark 

column it is stated that the apjicants have been engaged on 

contract basis whereas in his letter dated 5. 6.98 there is a 

categorical mention that the /C work hasnot been offered to any 

private party. s such it is established beyond all doubts by 

their own statements/documents that the present applicants are 

still working on daily payment of daily wages is being made to 

each of the applicants and it is also declared by the authority 

that the work are of regular nature. 

Copies of the sanctioned letters dated 111998, 148.1998, 

56.1998 and 8,91993 are annexed hereto and the same are marked 

as Annexure-2 series. 

........ 	 \ 
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4 
	That your applicants beq to state that the Original Applicat:ion 

Iliad by the present applicants before the Honhle Tribunal hich 

as registered as 0. A,, No 11:2/98 and the same has been decided by 

the Hon bie Tribunal on 31. 8.1999 with the fo) lowing di rections 

The relevant portion of paragraphs 6,7 and 8 are quoted beloi,i 

We have heard Mr. B,K,Sharma, Mr. J,L,Sarkar, 

Mr. I, Hussein and Mr, B. Malakar, learned counsel 

appearing on behalf ofthe applicants and also Mr 

A.Deb Roy, learned Sr, 	 and Mr. B,CPathak, 

learned Addl. C.LSC appearing on behalf of the 

respondents The learned counsel for the appi icants 

disputed the claim of the respondefts that the Schemes 

as retrospective and not prospective and they also 

submit that it was up to 1989 and then extended up to 

1993 and thereafter by subsequent ci rcu lars According 

to the learned counsel for the applicants the Scheme 

is also applicable to the present applicants The 

learned counsel for the applicants further submit that 

they have document • to a how In this con nectlon The 

learned counsel for the appiicant:s also submit that 

the respondents cannot put any cut off date for 

:tmplementatiori of the Scheme, in as much as the Apex 

Court has not given any such cut off date and had 

issued direction for enforcement of temporary status 

and subsequent reqularisation to those casual workers 

who have completed 240 days of service in a year. 

7. 	On hearing the learned counsel for the parties 

we feel that the applications require further 

examination reçarding the factual position Due to the 

paucity of material it.ia not possible for this. 

Tribunal to come to a definite conclusion We, 

the ref crc , feel that the matter should be re-examined 

by the respondents themselves taking inl:o 
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considerat:ion of the submissions of the learned 

counsel for,  the appl icarits 

8. 	In view of the above we dispose of these 

applications with direction to the respondents to 

examine the case of each applicant The applicants may 

file representations individually within a period of 

one month from the date of receipt of the order and 

if such representationS are filed individually the 

respondents shall scrutirtise and exarriirt.e each case in 

consultation with the records and thereafter pass a 

reasoned order on merits of each case within a period 

of six months thereafter. The interim order passed in 

any of the case shall remain in force till the 

disposal 	 representation. 

In view of the above judgmeni: the present applicants 

submitted their representations individually stating detail 

therein as regards their engagement under the respondents and also 

prayed for grant of temporary status as well as for regularisation 

vi de their,  representation dated 12: 10.1999 In this connection it 

is relevant to mention here that the applicants have submitted 

theirS representations within the stipulated period of one month 

from the date of receipt of the said judgment and order. The 

Telecom L:,istrict Manager, Nagaon, ssarn vide his letter hearing 

t1o. E182/COfls Case/99/00/26 dated 11.11.99 directed to all the 

concerned SDEs including the SDE (Cons) Naqaon for sending a 

detail report and particulars of the casual Mazdoor including the 

present applicants. 3Wsequently the Deputy General manager 

(Adrnn ) , office of ...Chief eneral Manager Telecom, Assam 

Circle vide their,  letter,  bearing No. 3TE:321/207/4 dated 27,10.99 

informed the TOM • Nagaon to submit report: of casual 

mazdoo rs/ lahou rers conta. in i rig notes together with the complete 

information on or before 30,11,1999 positively. Accordingly SO far 

the applicants knowledge goes the. TDM, Nagaon sent the report 

-1--Q-. 
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whi oh was in fact submitted by SDE (Cons.) Nagaon, in this said 

note it is stated by the SDE (Coris)aqaon that all the three 

applicants are in fact working on contract basis and denied the 

fact that they have been engaged on casual basis although the 

documents enclOsed above abundantly makes i.t clear that they have 

in fact worked on casual basis since 3uly,  1993. In this 

connection it is relevant to mention here that SDE, Naaori as well 

as the 1DM although sent the detail particulars as desired by the 

office of the Chief General Manaqer, Gu',iahat: but in fact turied 

down their claim by stating that there working on contract 

basis. It is stated that in spite of best; efforts the applicants 

c:;ou id not obtain the copy of the letter which was issued by the 

SDE/IDM as mentioned above therefore Honbie Tribunal be pleased to 

direct the respondents to produce elevant records before the 

Hon ble Tribunal for per'.sal of the Hon bie Tribunal, 

Copy of udgmeri t • ai d order,  da ted 31 .8 99 rep resentati oris 
VM 

dated 31. 8,99annexed as Annexure-3 

4 • 7 	That it is stated that the applicants being disapp';:)inted due 

to inaction • laches on the part of the respondents regarding grant 

of temporary status again approached this Hon ble Tr ib nal 

through Original ppl ication No. 140/2000 praying inter alia for,  

grant of temporary status. The said Original Application was duly 

contested by the respondents by filing written statemeni. in the 

said written statement the present responden ts inter ella 

contended that the applicants were allowed on verbal contract 

bee is with e ffed: from 16.7 .1993 and said verbal contract; came to 

an end wi ft eff oct from 31. 7.1998 followed by a written contract 

with M/s Suda rehana Cooling F i nii In paragraph 5 of the said 

wri tteri statement it was also stated that the engagement of the 

applicants as contract 1 abou re rs for a .j ob was discontinued with 

effect from July 1998 last and the job was offered to Private Firm 

M/s S'udarshana C)oUniq Firm. The Honh1e Tribunal after detail 

P 	isa- 
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scrutiny of such materials on record and on hearing the counsel 

for the parties held as follot\'s 

4. On considerations of the materials on records it is 

difficult to accept that t he applicants were engaged as 

Contract Labourers and as not Casual Labourers.. The document 

dated 14. 7,1997 clearly indicated that; the applicants were 

allo'ed to discharge duties as Casual Labour. In the 

absence of any other materials it is difficult to accept the 

contentions of the respondents. 

S. 	We therefore hold that the applicants are also 

entitled for consideration of absorption in terms of Casual 

Labourers (Crant: of temporary Status and Regularisation) 

scheme • 1989 of Telecom Department. Needless to state that 

Casual Labourers recruited after 29. 11 1989 and up to 

191993 are also entitled to confer temporary status in 

view of the conimun ication to this extent. 

We have heard Mr. MCnda learned counsel for the 

applicants and Mr. 	Dab Roy,,  learned Sr ,C 	SC. for the 

respondents. Upon hearing the learned counsel for the 

parties and upon consderirig all the materials on records, 

we have reached the above findings. 

The respondents are directed to consider the case of 

the persons who were engaged as G.asual Labourers. 

Accordngiy., we direct the respondents to consider the case 

of the applicants for granting temporary status within three 

months from the- date of receipt of the copy of the order. 

With this, the application is allowed. 
I 

There shall •, however • be no order as to costs 

In view of the above cateqbrical finding and direction of 

the Hon 'ble Tribunal there was no scope on the part of the 

F - i 	l-- 
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r'espondents to reject the clairf the applicants for grant of 

temporary status as because the ground earlier raised by the 

respondents in their written statement has already but rejected 

by the Horible Tribunal in its judgment and order dated 277. 2001W 

A copy of the written statement filed by respondents 
in 0A. 140/2000 and the judgment; and order,  dated 27.7.2001.are 
annexed as Annexure-4 & 5 r'eepectively, 

48 That most surprisingly the present respondents particulariy the 

respondent no, 5 without application of mind and in tot 

disregard to the direction contained in the judqmant and order 

dated 27, 7, 2001 in 0 A. 140/2000 issued the impugned orders 

bearing letter nosEl82/cAT/ptII/72 dated 15:22002 E 

.182/CAT/ptII/7 dated 1522002 E - 182/CAT/ptTI/73 dated 

1522002 rejected the claim of the applicants for grant of 

temporary status firstly on the alleged ground that the 

applicants were not in service as on 1. 81998, secondly on the 

ground that their engagement came to an end by way of termination 

on 20,7,1998 due to a freh contract that the department entered 

into with 111s Sudarsania Cooling firm with effect from 181998 

and also on the alleged ground that they were riot allotted any 

fixed duty as per verbal contract arid the payments were made at a 

lump sum rate but not on the prevailing departmental rate that: a 

normal daily rated Mazdoor has been paid The above alleged 

grounds  of rejection of temporary status is after thought of 

respondent nos. 5 & 6. It is categorically submitted that the 

respondent nos, 5 	has rected the claim of the app:licants in 

total violation of the judgment and order date.d 27,7,2001 in 0,A. 

No. 140/2000 ithout consultation of the records available with 

the custody of the respondent nos, 5 and 6 the impugned order of 

rej ect ion dated 15.2 .2002 has been passed only for the shake of 

rejetjon in tot;al disregard to the judgment referred to above, 
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It is stated that the grounds are now raised by the 

respondents gui te different f ram the grounds ear'l ler taken by t:he 

present respondents and that too after passing of the judgment and 

order dated 277. 2001 by the Hon 'ble Tribunal, 

It is submitted that the judgment and order dated 27.7.2001 

has attained its finality and there is no scope on the part: of the 

respondents to raise any kind of new pleas to avoid the 

implementation of the judgment and order dated 27.7,2001. The 

respondents are barred by law of estoppel to raise any such plea 

as stated above. As such the impugned orders dated 15.2.2002 

(Annexure.'6 series). c.Ai.--  

Cop ies of the impugned order dated 15.2.2002 are annexed as 

Annexure- 6 series. 

4,9 That your applicants beg to state that the contention of the 
11 

respon den 1:s as a]. 1 eged in 1: he impuned order that the appl.3. ca.nts 

were not; in engagement as on 1.8.1998 and their ,  services were 

terminated with effect form 10.7.1998 are totally false and 

misleading and the same is also contrary to their own recorcs. In 

this connection it may be stated that; the applicants receipt 

payment of wages for the months of July and August , 1998 as casual 

workers and the sanction of same were accorded by the Divisional 

Engineer (P & A) vide. letter No, 12/Ty. Advance/SDE(Cons): 

t9899,'1 dated 14,8.1998 and 	vide letter No. A 

.12/Ty, Advance/SDE (Cons. ) NGG/9899/21 dal:ed 8.9,1998 respectively. 

The ref ore the statement of the respondent;s wade in the impugned 

order dated 15.2.2002 so far termInation of services of the 

applicants is totally false and deliberate, to mislead the Hon ble 

Tribunal. 

That the contention of the respondent rio. 5 regarding a 

fresh contract entered into with M/3. Sudarsana Cooling Firm with 

effect: from 1.8 .1998 is also carl trary to their own records which 

would be evident f ram the letter bearing rio. ML.:3000/op/9$99/83 

Pal- A 

.k J 
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dated 22 91998 wherein the respondent no.5 entered into a 

contract with M/s Sudarsana Cooling Centre and Electricals 

RK .Road Nagaon Road , Naqaon, clearly indicated in the preamble 

of the contract agreement dated 229 ..98 that the contracted is 

accepted for a period of one year with effect from 1 9 1998 as per 

the terms and conditions laid doiin therein thor'efore the 

cont;ention of the respondents that a fresh contract is entered 

into with effect form 18.1998 with the aforesaid firm is totally 

false and ml si eadi nq and the same has been al leqed to avoid the 

implementation of the judgment and order dated 27..72001 

So far allegation of fixed duty hours it is stated that this 

plea was never raised earlier in the written statement flied by 

the respondents in 0. A.. No, 140/2000 as such the respondents are 

barred by law of estoppelto raise any such plea at this stage, 

more particu iarly after the pronouncement of the judgment and 

cirde r dated 27.7.2001.  

However, so far duty hours are concerned for manning and 

operation of the AC Plant for' Telephone Exchange at Naqaon • it 

would he evident •f rom the terms and condition no.1 of the 

agreement dated 22,09..1998, that the applicants required to serve 

round the ci ock on all days in a wee k/month/year. The re].. event 

portion of the agreementdated 22.9..1998 is quoted below: 

.1. 	You will be responsible for mann ing and 

operation of the package type A/C Plant for 

Telephone Exchange Building at Naçaon rour'id the 

clock on all days in a week. 

2. 	The P1 ant should he operated as per maintenance 

mannual.. The relevant log sheet,11 og book for the 

A/C Plant will be maintained by ou and seine 

should be submitted every week to the SDE 
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(Construction/Naçjcon or any other to whom the 

SDE (Cons) earmarked for the purpose for,  

checking the record. 

The operation of A/C Plant cover all recommended 

routine daily/weekly/monthly/half year 1.y/ 

annual ly operation if any as per operation 

mann u ci 

All labour charges for operation are included in 

the contract. 

S. 	You are also responsible to maintain a room 

temperatu re of 20±2C and dative humidity 40 to 

60% in al :i. conditions in the Exchange room and 

she 11 he confirmed by the SDE (Construction) on 

the bills claimed by :vou For this purpose 

necessary copies of log entries attested by the 

SDE (Cons,,) Nagaoni should be forwarded to the 

TOM. Nagaon 

No rate enhancement of any type will be 

permissible during the currency of the contract 

i.e. one year ('The f 1,9.98 to 31.8.1999). 

Period of contract for 12 (twelve) months. This 

contract is valid for the period of one year 

from the date 01,.0998 to 318,99 

It is q'..,iit.e clear from the above terms and conditions that 

how the services of the present appi icants were utilized by the 

respondents during the period from 16,7.1.993 to 318,1998 Le. the 

peric'd prior to enter into the contr'act by the present respondents 

with M/s Sudarsana Cooling Firm Nageon, On the other ,  hand it can 

be said that the services of the applicants were uti I ized in the 

same manner as stipulated in the terms and conditions prior to the 

p 13 
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agreement dated 22 9. 1995 when the applicants were engaged by the 

r'espondents on daily wages basis as casual worker, 

Moreover • duty chart/duty roster also used to be maintained 

by the Chief Techr ice 1 Supervisor Telephone Exchange • or by the 

3, T .0 in charge under their strict supervision and the individual 

applicant required to serve more than eight hours round the clock 

on all days  in a week s such con teriton of the respondents at 

this bela ted stage that the appl .icani ts do not; have any fixed duty 

hours is contrary to their own records 

Copy of the duty chart/duty roster,  of the relevant period 

ref er red to above when the applicants were serving as casual 

workers a re enclosed for peru sal of the Hon b le Tribunal 

Alit h regard to the allegation that the appi ;tcan't:;s were not 

paid their wages on the prevail mg departmental rate 11 ke any 

other normal daily rat:ed mazdoo r , su oh statement is 'highly 

arbitrary, and the same establishes the 'fact that 'the respondents 

adopted unfair labour practice which is contrary to the law and 

rule laid down by the Government of India from time to time. This 

very statement goes against the resportdent;s and the same need not 

be rep lied to. However i t is stated that even otherwi se the 

aforesaid al leqet:i an safer departmental rate of daily wages is 

concerned are totally false aid misleading and the same is 

contrary to their own records. A mere perusal of the letter 

bearing No. ACE'2/Acctts./96"97/12, dated 16,,,l..2,199'6;' issued by the 

i'eleccm District Engineer, Nageon 'lelecorri District Nagaort wherein 

it was specifically stated that iEi rate of wages to be paid to 

the dai. ly  labourers should not be more than Ps. 5i/" (Rupees fifty 

one) and in the enclosed b :i.l 1 appended therewith f cii' mon t:h of 

.,January 1997 would mke it clear that the applicants alorigwith one 

Sri Pabi tra Me.hante Daily Ratc.•d Mazdoor had been paid wages at the 

rate of Ps 51/" per day. Therefore the a .1 legation of the 

respondents that the app 1 ican ts were not paid at the prevailing 

departmen tel rate is a misleading statement; 

;- 
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It appears that the 1­--esponder1 ts particu'1atly the respondt 

no, 5 made all efforts, del ibet ately :jLIef to avoid the 

mplernent,t i cof  the Hon hle Tribunal s order dated 27,72001 for 
grant of, 

 tempqrary status to the plican, and levelled the false 

all eqatIon, aqain:st the applicant to deny the legjtjmte claim of 

the applicants for gran t: of temporary status Therefore the 

Honh1a Tribunal be pleased to lilipose heavy penalty and costs upon 

the respondent rio, .5 for,  making such del iherate false statement 

before the Hon ble Tribunal solely with the iriterit:ion to deny the 

1eqitimat benf it of temporary stat as to the applicants, As such 

the impuqned orders dated 15,2,2007 (nnexure6 series) are liable 

to be set aside and quashed, 

Copy of the terms and aqr , eernent dated 22 9, 1998,, letter 

datedl2J96 iricludihq pay bill for the month of 

•:'Jari uc ry 1997 • du ty chart for the month of Ju ne • 1996, 

March 1998  May, 1998, ar'e aninexedas Annexure-7,8 and 9 
respectively, 

4 10 That I ri pursuance of the letter bearing No, Estt9/12 dated 

27, 8. ,:L998 forwarded the case of the present; app) icants for grari t 

of teriiporary status by the SD ,E. (Civil) Naqeon with reference 

to letter No, E'167/prL time/CasLial Mazdoor/ dated 31,8,j,9 	to 
the 1 elecorn District Manager Nagaon, wherein the S. DE, 

ca t. eg o ri c aj ly stated that the nature of 	entrusted to the 
applican 	are of regular nature. and they have been engaged s3 rice 

Ju 1 y I 993 on wards, it is tci ny adiTlitted that they are casual 

rnazdoor and working days also indicatad since 1993 to June i998 

wherein the number of working days moro thi 240 days shown in 

respect of each appi icant during the calendar year 1994 to 1997. 

There fore the appljcani ts have acqui red a valuable and legal 

rig hts for,  grant of temporary status as well requ larisatjoni under ,  
the r'esponidp -its 

it would be further he 	ident from the letter,  of S.D.E. 
(Cons) bearing No,. E24/5/ dated 5.6,1998 wherein it is informed 

)(- 



17 

to the TDM Naqaon that requirement of manpower for regular 

maintenance work of Nagaon Telephone Exchange and justified the 

requirement of the staff, In thisconnection it is also stated 

that no operational contract has been offered to any private party 

till date • as such contention of the respondents that the 

applicants were not in enqaç:ment as on 1.. $1998 is cohtrary to 

their own records rather waqes had been paying to the applicants 

as requ icr casual Mazdoor till 31.8.1998. Hovaver,  ., af ter 

31 8.1998 • the applicant had been forced to work on contract 

basis through M/s Sudar'sana. cooling Firm. Naqaon , but the nature 

of works and duties and responsibi i:i:, ties were remain same. As such 

applicants are en titled to grant of temporary status and 

regu larisation. Even assuming but not admitting that the 

applicants were working on contract basis even then they are 

entitled to grant of temporary status and regularisation 

Copy of the letter dated 27.8.1998. along with the 

recommendation of the cases of the applicants with deta.i 1 

particulars issued by the S .D.. E. (Cons,) Nagaon., is annexed as 

Annexure-lO 

4.11 That your applicants finding no other alternative have been forceci 

to approach the Hon ble Tribunal due. 'to mdc 'f ide exercise of 

power by the respondent; no, 5 rej ect ing 'the claim for grant of 

temporary status to the applicants., levell irig deliberate false 

statement and allegations which are contrary to 'tI'ir own records. 

Therefore., Hon bie Tribunal. he pleased 'to direct the respondents 

for cjrsn t of temporary status and requ lari.sat.ion of the applicants 

by setting aside the impugned orders dated 15.2.2002 (Annexure-' 

series) Be it stated that the applicants have fulfilled all the 

requirements for grant of temporary status in terms of the Scheme 

of casual, labourers (Grant of temporary status and regularisation) 

1989 of Telecom department 

4.12 That this application is made boric f ide and for the cause of 

lust ice. 

r 
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GLOUD ds 	r'el Ef (s) 'i th 

.5,1 For that the impuqrped orders dated 15,2,200 (nnexure ave 

been passed  with a deliberate attempt to avoid mpiementaton of 

the judmnt and order dated 27.7.200.1 passed in O.A. No, 
140/2Ooc 

5. 2 For that the a]. leqation/qrounc; raised in the impugned order dated 

15, 220O2 is after thought and the same is false and contrary to 

their o'n records and the respondents are now barred by law of 

estoppel to raise any such fresh ci leqatjons after the 

pronouncement of the judgment and order dated 27,7,2001 in O.A. 
140/2000 in order,  to avoid the impierrientatiori of the same. 

For that each and every allegation levelled against the appi icnts 

in the impugned order dated 15,2,2002 is false.,deibate and 

contrary to the records, as such the respondent nos, 5 and 6 are 

liable for,  making such deliberate statement before this Honble 
Tribunal 

For that the applicants have rendered 240 days of servIce in each 
calendar year as requ ired under the scheme si rice 1994 onwards, 
moreover the applicants have been entrusted with regular nature of 
works as indicated in the recommendation I etter dated 31 ,.$,1995 
issued by the SDE.(Cons) and the said fact is also revealed 
from the let .ter dated 56,199$, 

55 For that the applicants have acquired valuable and legal right for 

grant of temporary status arid requ ia risat -i on in terms of the 

relevant scheme issued by the Department of Telecommunication .f rom 
time to time, 

5.6 For that it is evident from the records that the applicants have 

been paid wages cii along departmental rate and they were 

very much in service under the respondents a s  on 181998 and 

Y 	er 
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rrdered more than ci ht hours in a day round the clock in a.l I 

days of a ee k/mon 1: h. 

'5. 7 For that the lob for which the applicants have been enqageds inca 

:1ul y 1993 on ards is of perennial nature as such the respondents 

are duty bound to ran t temporary status under the relevant schema 

issued by the Tel acorn Departrrient f rom time to ti me, 

5.8 For that the documents issued by the respondents from time to 

time clearly establishes beyond all doubtst that the present 

app;l. icanits have been engaged on daily waçjes basis and the 

applicant, are also serving under the respondents after 131.8.1998 

as such they are entitled to grant of temporary status and 

regularisation, 

5.9 For that the g ran t of temporary status cannot he denied to the 

aj:plicants on the alleged ground that they have been engaged on 

contract basis with effect from 191998, 

5.10 For that the present applicants are still working under the 

respori dents and the wages are paid by the respondents through M/s 

Sudarsana Cooling Fl. rrn 

.5.9 For that the respondents utilizing the services of the applicants 

through Suda rsana Cooling F I rm with effect from 1.9.1998 with an 

ulter'ior rnot ive 5ust to deny the benefit of temporary status and 

requiarisation to the present applicants. 

Details of remedies exhausted: 

The applicants declare that they have availed of all remedies 

available within their reach, as would be revealed from Paragraphs 

4 above and they have no other,  alternative and other efficacious 

remedy left than to file this application, 

Matters not Previously filed or pending with any other court: 

20 
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The applicants further declare that they ha*reVioUsly 

filed an Original Application No. 112/98 and O.A,No. 140/2000 and 

the same was decided by the Hon ble Tribunal in favour of the 

app 1 cants directing the respondents to consider the case of the 

appiicantsfo r granting temporary status within three months from 

the date of the decision But the respondents in total disregard 

to the order of the Hon 'ble Tribunal dated :2772001 rejected the 

claim of the applicants. The applicants further,  declare that no 

such writ petition or suit regarding the ma'tr in respect of 

which this application has been made, before any court or any 

other authority or any other Bench of the Tribunal nor any such 

application writ petit:iort or suit is pending before any of them. 

S. 	Reliefs sought for 

Urtder the facts and circumstances stated above, the applicant 

humbly prays that your,  Lordshi.ps be pleased to issue notice to 

the respondents 'to show cause as to why the reliefs sought for by 

the applicant shall not be granted, call fort he records of the 

case and on perusal of the recor'ds and after hearing the parties 

on the cause or,  cause that may be shown, be pleased to grant the 

fol lowing reliefs 

$.1 That the impugned issued under letter Nos nosE-1$2/CAT/Pt'11/72 

dated 1.522002, E182/CAT/PtII/75 dated 1522002, E 

.182/CAT/PtI 1/73 dated 15,2 2OO2 	 re 

Series) be set aside and quashed. 

8.2 That the Hon ble Tribunal he pleased to direct the Respondents to 

grant temporary status to all the three applicants in the light 

of the di rection contained in the judgment and order dated 

27. 720Oi passed in O.A. No 180/2000, and also he pleased the 

direct the respondents to requ larise the service of the 

applicants, 

8.3 Cost of the application 

r 
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Any other relief or reliefs to which the applicants are entitled 

to under the facts and circ:umstance, of the case as may be 

deemed fit and proper by the Hon hie Tribunal. 

Interim order prayed for, 

That the HatYble Tribunal he pleased to direct t he 

respondents to allow the applicants to continue in service 

in the same capacity till disposal of this application. 

This application is filed throuqh Advocate. 

Particulars of  

I P,O, No, 

Date of Issue 

Iscued from 	 G.P.O. Guwahati, 
iv, Payable at 	 GP,O.,, Guwahat:i 

Dt.i l, Qf 	fl 	PSU Ic. 

is stated in the Index, 

II 
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I, 	3hri P rabir Kumar E:anerjee, S/o Shri Anil Kurnar Bat erjee, 

I.4i or k nq  as 	/C Operator 	(casual labour basis) 	NEm Telephone 

xchange. Assam, Nageon, 	do hereby verify that the sternents made 

in paragraphs 1 to 4 and 6 to 11 are true to my knowledge and those 

iade in paragraph 5 are true to my legal advice, 	and I have not 

upssed any material 	factS 

nd I sign this verification on thisthe 	of 	March • 20C:'2, 

K 
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To : 	169 (layS 
(7) • 	t)J3 

(0) 
 31 

ebrila ry 2 Li 
(r)) 

March. 31 
(10) Jj:r.i.1 30 
(11) May 31 

(13) tTuly :31 
(I 	•) 

:31 
(1 	) r1-.rn1r 31) 

(17) U  

Nveibr 30 
'cern1)j- 31 

 
rota]. 	: 35 days 

1995 31 
 " 28 
 March 31 

(22) ' Apr13. 30 
May. 3 

(24) 1  
30 

(•2s) July 

Auct 31 
(27) SCFtemher 30 
(2o 1  

October 31 

r 30 
(:o) ' 

Dccrrnbe :- 31 

i5 y  

(32) ' 31 
I?bruiry 20 

Tot.;l. 60 Days 
• 1 	 •. . 	y 

j. 	•.>•• 	1 -- .- 

IA / 

j. 7 0. lID 

LT-4 Exc' 
N aaon. 

-21- 

.• 	1 •iit. 	''lilI '.i)tl 	I' .  •I 	.,ror: flg 	Ln 1 1,T-20 1 Cxchange r 	
'•_j 7, 	•5i 	1303 

1 

	

) 	
1 

• 	 (1) 	Ii 	
0ct 	 31 

	

() 	 N ovemb' 	30 
• 	 (•:) 	 Dcemr 	31 
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Certified that Sri Sambhu Chakrahorty 
son of Sri Manmatha Chakrabotty is worc1nq in I1,T-2048 Exchine 
as A/c Operator on dully wage busis byAcG-17 , cince 199 en 
rr d6tal 1  m  

SAW 	I 

Si 0  no Year Month Working days 

• 	(l) 1993 July 16 
(2) August 31 (3) 

II  September 30 
(4) H  October 31 
(5) U  November 30 
(6) u December 31 

Total : 169 days 

• 	(7) 1994 January 31 
 February 28 
 March 31 

(ib) April 30 
(111) May 31 
(1) 

' June 30 
• 	 (13) 1  July. 31 

(14) 1  August 31 
• 	 (15) 1  September 30 

(16) I t October 31 	 0 

(17) Il  November 30 
(18) • December 31 

Total 	: 	365 days. 
(19) 1995 January 31 
(20) February 28 
(21) March 31 
(2k) Oil

• April 30 
(23) 
(21) 

11 May 31 
June 30 

(25) •  July 31 (4) • August 31 • 	 • 

(2i7) 1  September 30 

 October. ' 	 31 
 u November • 	 30 
 December 31 

• • 	 Total 	i 	365 days. 

(311) 1996 January • 	 • 31 	• • 

(3k) " February 29 

iL .• 	OH. 	 •.. 



7 	,'i'•..,, 
—26— 

/
/ 

IN] UmL sri. Oil)u Snkr 
0 

Kuuciu s on of 1 Le S tUlcildra Nryni 	1'wti1u 	is working in ILT-2040 EXchnoe 
rDs 1/c Operator on di11, bti wzcjc baj 	by ACG - 17 nince 193 CIS per dc.-Lails below  

1. no Yer Honth WorJcjn 	Py.5 I  

(1) !1993 0T)tCIIIhr 

• , 	. 

30 	1 	. 

I 
I  

(2) 1  
Octobcr 31 

(3) I'  11 ovotubo 30 
(4) 

31. 
... .. 

Tot:1 	: 	122. 	clFy 
Thnunry 31 

(6) 1  

20 
II 	 :. 

• •7 Iii 	iil I 	'Mrh. I. ! ~ l 	;'jJ' !, :31  • Oj 	1 1 	1
.. 	

I; 	• I 	•1 	• 	ii (e) Atiril 30 
(9) May 
(10) 

. Jima 30 
(11) July 31 
(12)  A U(j U !3 L 31 
(13) S eptQlnber 30 
(14) October 31 
(15) 

" NOVCIflbCL 30 
(16) Deccmhe.r 31 

Tot1 	365 days 
(17) 1995 Jmiw3ry 31 	- 

."ebruary 20 
• (19) ii 

1rch 31 
(20) " April 30 	 . 

(21) 
 31 

(22) June 30 
•;j) FiL 

(23) u 
July 31 	 LhH (2) 

" Aun(; 11. 
(25) 

" Scj)titibcr 30 
(26) October 31 
(27) November 3() 
(20) ' 	 1)eceIiiha'r 31 	 . 	 . 

ToLl 	: 	365 cJny 
 1996 Jiiuy 1. 31 
 

• 

 

0 , 

• 
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DFPAR I Mi' Ni oir I F LECOMMUNICA lIONS 
OFFiCE OF' 11 IE I JLECOM D1S I RIC i ENGJNEJ._R 

NAGAON-782001. 

No. A-I 2TFy. Adv.ISI )i(Con3. ):NGc3/97-911/52 	Dated at Naion the (ii -() 1-9K. 

S'mction of the Ickom Dislnet Fninccr, Nigion in hereby iccordcd br pymcnt ol 
Ió,8 I O() (Rupi e Slxtt vu I houiind F1'ht ilundr d Fifty(our)only to Sn J N Siiki , 

Nagaon as I eniporaty tdv.incc undcr Rule 123 of F1113 Vol 111 Pirt-I for the 
month of Jtmruy,98 for miking disbursement of known imount as, delailed bclow - 

Fixcd Maintenance 	 .... 	 .... 	 8 1 500.00 
Wages of A/C Operators for Dcccmbcr,97... 	: 6,600.0() 
Wages of One I)RM for Decembcr,97 	.... 	 969.00 
Wages of One PIT Worker for Dccembcr,97,, 	75.00 

• 	 Total RaA6,854.00 
- 	 (Rupccs Sixteen Thousand Eighthimdrcd Fiftyfuur)only. 

-* 

l'elecöni District Engineer 
Napoh i'elecom District 

Nagnon-782001. 

Copy to 

I) Tho DIvisional Cashicf .O/o the T.D.Enginccr, Nagaon for necessaryaction. 
J.N.Saikia, SDE(ConL)/Nagaon. Since the advance is given for specific 

disbursement. of known anioiints (tie account should W submitted inuuediatcly aflcr 
the (1151)111 fJClflCflIs are OVCI 80 '18 to cinbic this oblice to adjust the fl1COUilt within a month 

an spciflcd in RUle 127 of FHB Vol.111 Part-I. 
3) 0111cc copy. 

Engineer 
Nagaon Tel/corn i)istrlct 

J'11

Nugnu/_7820() I. 

-ooOoo-. 

.7 	
11 
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I 

(t c l•4t 

— . •1 ,  

uir II';i 	)MM( 'NIAUR,N 
(II'I i: UIIJj, 'tIJ':('()M I)INIUICT MANA(:I:u 

NA(.;A )N II'S J';c:( )I\1 l"'J'11ICT  
NA:A( )N-7820fl t 

Nw, A. 1211. 	
I )aied at NaLa(,n (he 1'l -OH-913. 

Saticih 	of tile 'I'elccn,ii I )ili let Ma;i:ig, N;ig;uni l hereby 
conveyed fbr pyrnçjn of Rs, I 3,3fl,,o(t (Ith I)'e '('hl,i eii , iIin 	

itid 'l'Iirevlii,tifrj Il'(v.cIx)(.mIy to Sri J.N.Saikia, Nagaon a iCinporary ;ldVil)cc undc, Rule 123 of Fill) vol.111 Pa-J for the ;i1()Utli of Atipii,( 1
98 (or making clihurHc(ucfl( of knowfl anlouhit a (lelailed 

l)CiOW 
I ) l"jxeij lvlati mIcn;wec 	

6,000.00 ( 	,' I.,. ..... 	-. €' 	 - - 
''I 	I 	I'I( 1)111 .F-2048 Nagami 	••,• 	.... 	

. 	6,61)0. 0() \Vaje oft ne P/I' sweeper (or the in/a .JuIy,98 	_786.ço 
Total l. 13,386.00 

(Rupccs 'Ilijilecu flrnu.qaiicl 'liirCchundicd Eigl1tyix)on(y, 

I )k' iwiiJ  
( )/(I)'I't' Ic'ori I )ls( mid J\1 iii lng'r 

fmg Wn-72U() I 

(.'opy to : 

•j 	l.)ivi,Mi( Hia I Casi 'id, 0/u (lie ('.1). lnV,i 1 Ieei', NaJa(,,1 1ir 1iece;iry action. Sri .I.N, Sailda, 	
Since the advance i given For spc c ifi c  

(lisbi lrs'elne,il 01 known ;Illiotlri(R the account shotth( be StiI)lnil(Cd ilitiliedialely aflcr, 
 (lie (liI)noelnenIn ate over No jr4 to enable t hiii office to adUHI (lie account within a 

a Npcjfje(I in Iule 1 27 (• Filli Vol.111 Part-I. 
('I (ice cojiy, 	 . 

.1 

I)I'ii(!JluJ tliIlt(.1'. ( 
()/( ) 'I't eco n 1)1st dcl. j\'i uhlal't'r 

Il11,anui.782 	I. 

/ 
(sjl 	-Oo( ))- 

S. 
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1)EPARTMENT oF TELECOMM1JNICATIONS.. 

From $ S i 
0 	 V 

0 	
•, 

In reply 	 • i'r if 	• 	

•0 

Please quote 	To 	.1; c:f- .;4) , • 
jØ/offu 	m/ 	SUflJLCT 

5;td;:- &?JLLs\A-3d Cç fria 4-6 
mL- 	j1cj, ro 	• 	14 T.- 

a 

— ?tO 	'vo: 1q /C?8 - 9 
Ud 2-9 	0• 

• 	 • 	 ••  Ki'd 	 :' 	.'b- 	6vle44 
•1 L'It 	t1\ 	Qj 

) &v 	 Th-4\Q- 

/t.th1 

It 
/ 

•1e&t 	('f. 
• 11t 	riMci? 	L-.3 

•0 	 •• 

tr 

c.J 

Ic+\Qt t4a -. 5cr 9Fb 

re 

0 	• 
• 	ie'. 'h e 	: 	.t r 	c -i 

rl 	 'fry 'x 	g 
W AkY ia 
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 1)ci4 
:i rot, 

JJe.. fi&i+ 	 0ork -° 

( 0' 	treL 	•c 44 $ 

• 	4tLd 

2) 
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() 
(eq) 

c) 	1 
(-i) 
() 	 0 
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V It , • I Hi 	HI I'((M 	)I.II('I 	i\N.\;I! 
N\(:,)  N \ 
	•\(;N 	I 

4 	• 	\ h 	).t 	'• 	 i":i 

RI'i:t,. 	!Li,..:ii 	$iih 	I4OI(If( hir i;1vtIIc11I U 	II..th.w 	 IIIIti , I'T1 IIIlIus;%;sII 	 i((I(SI)(iIy It) Si 
NJ 	:iiL1:, 	) 1(1 	Nina :ii ItI 	i:iry ; I\.'ln( 	under IuiIc I 23 iI Fl In Vol.111 I 	h 	Ilt 	muitilt til 	c 	uiiiIi' 	t*'r iiitkng tIiMI)uIteIflct)I (it hiiowu anmtiuil (It ItIc.i( 1I'Jf)'\' 

jj\j NI; 'II('t(Ifl((' 	 .. 
• 6.000.00 

\R 	)pti;iujuii 'Ii;it't i'u }"9• 7(flUM() 
vp(r tr •\uu.'iti,t)X 	.... 	: 	(•()() 

• I (lII IM. I •1.3XU) 
(I (JI; 1 '"'f'u 1 IiIiiiitI II 	&))('fl(1ue(3 li!viN)c)ffly. 

I 	. 	 • 	 • 	 . 

I )ki i( 	Miii;t1.t'i 

cJt,(,,t "82001. 

( t'v in .. 	 • 	 . 

1 I 11C 	 i;jit11;,l (;i1ijcr ( ) t) iIit 1 .1 ). Fiigiuiecr. IN.igaon br ncccsary action. 
- 	) 	i i .II ) 

	

:i )F(( • nius. )-' \Ia.;ion.Since (he adwtlee IR given f'( ) 14 sceic 
; i':mcui ni kn 'v,i ;unt i iffi:; I he account $I1On1dj l)C .4L 	iOICcI iI))11)di8EC1Y afler hue 	ltflCIi( :irc over zo ;r ii enahie lhi(A1icc lo aIjuuut blue account iviUuiu 

"Oh :i.q  VMS In P tile 127 nrH111 Vol.!!! Pail-I. 
( ) lbIcc cu. 	. 

'.,-. 	I 	.,..1 	-•.. 
I )isi ijil f I:iiuuI1;e1 
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c 	; wt coditj0 for I inpot ni V 	
OIL CONI R.Acj bask for 

I in  act n for 	
of fl) 	 iI ''lflri 

Depa1 Uulldiiig wju kc deckied as  ( I''t (jtt flt 

	

I it 'onildy rale of coullact 811111 be Rn 	1(Iu wy. 
In cac of ab8nt deducon sbafl be mado POp1toite1y 

ws 	for (he luouhli of 	and cai be I1I1LId at aa th 	duiiiig the Ionti) wiLiwijt arn3iglthlg any rcIson. 	.. 	.  

	

do hereby 	ee (0 the 'bovo teinis i4 conctjo, azd I 
(weby othr to Undertake the work is mciItjoiid nbcrvc ott a ticd 1I1OitIi1y conti-aci 

n prcucx., of Shij 

I. 1 
tJc palo:- 	i. Monthly contraci ... 

Iotnl 	. 	,.. 	, ... : 

I(r' wed Iro 	
the 6Wfl of 1pcct on nccow of 

of 	 . 	

Signatur, of paycu. 

I lu I ) p ii IiuJ Lbour was not  
H 	 avjIab!c 11JI8t - ) ht. g pen 	of 	 ig absolutely 1IW 	and e8aezth . (he woik CPt,:u3(ed 11a8 been done 8atiaflic(tj1y.  :cfziy enquaricH 

have been made and the woik ha bccn cztLrunij to tiw leant offer. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.107 of 1998 and others 

Dalu of duCIsionx This the 31.t dsy of August 199 

The Hon'ble Mr Justice D.N. Barush, Vice-Chairman 

I1un'b.L Mr G.L. sang
.1 yine, Administrative Member 

 

Shcisubal Math and 27 others 

By Advocate8 Mr J L Sarkar and Mr M. Chanda 

-Versus- 

The Union of India and others 	......Rapondents 
By Advocate Mr B.C. Pathak i  Addi. CoG.5c, 

.006 

O.A.No.112/1998 

All India Tulucc,,n El"Ployeen Union, 
Line Staff and Group 'D' and another 	.....App]jcants 
By Advocates Mr B.K. Sharma and Mr S. Srma 

-vereu8- 

The Union ot india and others 
B Roinpondonto 
y Advocate Mr A. Deb Roy, Sr. C.G.S.C, 

3.. O.A.NO.114/1 	- 

AJ..I India TuIe 	Lmp10y0 	Union, 
(L1ne Staff and Group 'D' and another 
13y Advocates Mr B K. Sharma and Mr S. Sarma 

	

• 	• 	•" 	-versus- 

The Union of India and others 

By Advocte Mr A. Deb Roy, Sr. C.G.S.C, 

- 

4. 0.A.-Nó.118/l998 

	

• 	\ . ' riBubanKa1ita and4 others 

	

• 	 By Advocates Mr J.L. Sarkar, Mr M. Chanda and M8 M.D. Gowajiij. 	 . 	. 

-versus- 

The Union of India and others 

BAdvocate Mr A.Deb Roy , : Sr.  C.G.S.C. 



t. 	O.A.t.).iO/J.UI 

ShrilKamais Kanta Dan and 6 others 	.....Applicant 
By Avocatp5 Mr J.L. Sarker, Mr M. Chanda 
and Ma N.D. Goswarni. 

-versus- 

The Union of India and others 	 .....Reapondents 
By Advocate Mr B.C.Pathak, Addi. C.G.S.C. 

O.A.No.131/1998 

All India Telecom Employees Union and 
another 	 .....Applicants 
By Advocnter3 Mr B.K. Sharma, Mr S. Sarma 
and Mr U.K. Nair. 

-versus- 

The Union of India and others 	 .....Respondenta 

By Advocate Mr B.C. Paths, AddI. C.G.S.C. 
O.A.No.135/98 
All India Telecom Employees Union, 
Line Staff and Group 'D' and 
6others 	 .....Applicants 

By Advocates Mr B.K. Sharma, Mr S. Sarma 
and Mr U.K. Nair. 

-versus- 

The Union ot 	India and oihorn 	 . . 	 . . 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

U. 	O.A.No.136/1998 

All India Telecom Employees Union, 
Line Staff and Group 'D' 	and 
6 others .....Applicantn 

By Advocates Mr B.K. Sharma, Mr S. Sarma 
and MrU;K 	Nair. 

-versus- 	 - 

The Union of India and others ....Reipofldefltt3 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 
.... 

9. 	O.A.t1o.141/I998 

• 	All India Telecom Employees Union, 
Line StaLf and Group 'D' 	and another .....Applicantu 

By Advocates Mr B.K. Sharms, 	Mr S. 	Sarina 
an6 Mr U.K. Nair. 

-versus- 

• 	The Union of India and others .....Respondents 

I3y Advocate Mr A. 	Deb Roy, 	Sr. 	C.G.S.C. 

LI 
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. 	10. 0.A.No.142/1998 

All India To1cOiii Eiripioyees UniOn, 
Civil Wing Branch. 	 .....Applicarits 

By Advocate Mr B. Malakar 

-versus- 

The Union of India and others 	 .....Respondents 

By AdvucaLu ili D.C. L'aLIiak, Audi. C.U.L$.C. 

O.A.No.145/1998 

Iir1 Lthcani Rani Duka and 10 oLhra 	. . . . . Appllcants 

By Advocate Mr I. Hussain. 

-versus- 

The Union of India and others 	 . ... .L(esporidwnlU 

By Advocate Mr A. Dub }oy, Sr. C.G.S.C. 
. S 

0.A.No.192/199U 

• 	 All India Telecom Employees Union, 
Linu Staft and Group 'r' and another 	.....Applicanta 

By Advocates Mr B.K. Sharma, Mr S. Sarma 
and Mr U.K. Nair. 

-versus- 

The Union of India and others 	 .....Kuspondente 

• 

	

	 . By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

13.0.A.No.223/1998 

All India Telecom Employees Union, 
Line Staff and Group 'D'and another 	.....Applicants 

By Advocates Mr U.K. Shartita and Mr.  S. Sarma. 

-versus- 	 0 

•TheUniofl of india and others 	. 	.....Respondents 

ByAdvocate Mr. A. Deb Roy, Sr. C.G.S.C. 

14. 0.A.No.269/1998 

All India Telecom Employees Union, 
Lino StaU and Group .'D'and another 	.....Applicanta 

By Advocates Mr B.K. •Sharma, Mr S. Sarma, 
Mr U.K. Nair and Mr D.K. Sharnia. 

-versus- 

The UniOn of India and.others 	 .....Respondents 

by Advocate Mr B.C. Pathak, Addi. C.G.S.C. 

4' 
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1. O.A.No.293/198 

All India Telecom Employees Union, 
f,inø 	t:aff and Crnii 	'I)' and nnnl hnr 

By Advoca$.es Mr U.K. Sliarnia, Mr S. Sarnia 
and Mr D.K. Sarnia. 

• •attI 	' . ntt, '1 

The Union of India and others 	 .....Respondenta 
By Advocate Mr B.C. Pathak, Add!. C.G.S.C. 

ORDER 

I3ARUAU.J. (v..c.) 

All 	the 	above 	a.pplications 	involve 	common 

questions of law and similar facts. Therefore, we propone 

to dispose of all the above application5 by a common 

order. 

2. 	The All India Telecom Employeen Union is 
j .1 	uJ. 	ut 	 Le1 	 ICL 1u 	bej.jL 1ftIetL. 

This union takes up the cause of the menbers of the said 

union. Some of the applications were submitted by the 

said union,, namely, the Ldne Staff and Group 'D' 

employees and some, other applications were filed by the 

casual employees individually. Thoe applications were 

filed as the casual omploynon enggnd in the 

Telecommunication Department came to know that the 

' 	'uv1ces of Lhø entA ti jil 
MnzdOur. 8  undtq the retipotidonLn 

ware likely to be terminated with effect from 1.6.1998. 

Thn. i applicants, In these applicatjon, pray that the 

respondents be directed not to implement the decision of 

terminating the services of the casual. Mazdoors, but to 

them similar benefits as had been granted to the 

eas under thøDepnrt:rnnnt- of Pnatn and to eIind the 

I 



: L 
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bunotjt0 of the Scheme, namely, Cauusl Labourora (Grant of 

Temporary Status and Regularjaaj0) Scheme of 7.11.1989 1  
•

to the casual Mazdoors concerned. Of the aforesaid O.A., 

however, in 0 .A.No.269/lggS there is no prayer against the 

order of termination In O.A.No.141/1998, the prayer is
1. against the cancellation of the temporary status earlier 

granted to the applicants having considered their length 
oz aervice and they being fully covered by the Scheme. 

According to the applicants of this O.A. the oancei]atjon 

waa mdde without giving any notice to them in complete 

Violation of the principles of nsturnl juLiuu end thu 

4, 

rules holding the field. 

3. 	
The Upp1ict 8t&ta that the casual Mazdota have 

boon Continuing in their service in different offices of 

the Department of Telecommunication under Assam Circle and 

N.E. Circle. The Government of India, Miñiatry of 

Communication, made a scheme known as Casual Labourers 

(Grant of Temporary Statue 
and RyularJnatjoj) Uclieiue. 

This Scheme was communicated by letter No.269-I Ô/89-STN 

dnt,d 7.1.1 .JW niid Ii caine litLu upeLaiiuii with effect 

from l.lQ.1989. Curtain casual. alliployeea had been given 

the bonfjt under the said Scheme, such as, conferment of 

Lumpoy 
atatus, wages and daily wages with reference to 

the min1um pay scale of regular Group 'D' employees 

1n1udiig ))Aa'nd HRA. Later on, by letter dátedl7.12.l993 
; - i 

.'thGovernment of India clarified that thabenit of the 

• Scheme should be confined to the casual employeea who were 

engaged during the period from 31.3.1985 to 
22.6.1988. 

liowuvur, in the Do pa r L mo n L of t'osta, those casual 

IflL)Otlrora who wuru uncjajud cia on 29.11.1tJ9 were granted 

the bunut'it of temporary status on satisfying the 

li9iity crituri. The benefits were further extended 



to 	the casual 	labOULe 	of 	the 	Department 	of 	Post5 55 on 
10.9 1993 pursuant 	to the 	judgment 	of 	the Lrnakulam Hench 
of 	the 	Tribna1 	pased 	on 	13.3.1995 	in 	O.A.No.750/194 
The present epplican 	claim that 	the 	benefit 	extended 	1:0 

the caSuAl employees working under the Department: Of Post:si 

are liable to be extended to the casual employees working 

in 	the 	Telecom 	Department 	in 	view of 	the 	fact 	that 	they 
are 	aimi1.j.y 	situated. 	A 	nothing 	wan 	done 	In 	thoir 
favour 	by 	the Authority 	they approached this Tribunal 	by 

filing O.A.NoS.302 and 229 of 1996. This Tribunal by order 

dated 	13.8.1997 	directed 	the 	re8pond.ets 	to 	give 	similay 
benefit8 	to 	the 	applicants 	in 	those 	two 	applications as 
was 	given 	to 	the 	casual 	laboijrera 	workjn 	In 	t:h 
Department of Posts. 	It may be mentioned here that some of 
the 	Ca6u1 	PmPloYees 	in 	the 	prennnl: 	O.A.n 	wnre nppHrnt,i 
in 0.A.Ho8.302 	and 	229 of 	1996. 	The applica ,nts ntate 	that 
inaLod 	of 	coml)lyi,,g 	with 	the 	direction 	given 	by 	this 

their 	services were 	terminated with effect 	from 
1 i99U 	by 	oral 	order. 	According 	to 	the 	applianta • L 	 such 

r 	Was 	I 11e91 	and 	contrary 	to 	the 	rules. 	Situated 
thus, 	the 	applicnt5 	have 	approached 	this 	Tribunal 	by 

. 	£iling'the present O.A.. 

At the time of admission of the 
nppliciIn05, this 

Tribunal psnd interim orders.. On the strength of the 

iriturim orders passed by this Tribunal elome of the 
OPPlicanto are still working. However, there has bee n  

complaint from..the Appljcant8 of some of the O.A.8 that In 

spite of the interim orders those were not cjiven offect to 

and the authority remained silent. 

The contention of the respondents in all the above 

O.As is that the Association had no n tithor1ty to 
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represent the so called 	casual 	employees as the 	casual 

employees are not members 	of 	the 	Union Line Staff 	and 

Group 'D's The casual employees not being regular 

Government servants are not eligible to become mombora or 

office bearers of the staff unioi. Further, the 

respondents have stated that the named of the casual 

) 	 employees 	furnished 	in 	the 	applications 	are 	not 

vitttnble, 	l(ule• ot the lack of. parLlculnr. The 

records, according to the ropondents, reveal that some 

of the casual employees were never engaged by the 

lit 	ct, 

 

0I1(Ju1rle into their engagement as 

casual employees are in progress. The respondents juètify 

Lite action to dispense with the services of the casual 

employees on the ground that they were engaged purely on 

temporary basis for special requirement of specific work. 

The respondents further state that the casual employees 

were 	to be disengaged when there was no further flood for 
continuation 	of 	their 	services. 	Besides, 	the 	respondents 

also 	stto 	thnt: 	the 	present 	applicants 	in 	the O.A.n 	were 

engaged 	by 	persons 	having 	no 	authority 	and 	without 

following 	the 	formal 	procedure 	for 

appointment/engagement. 	According to the respondents such 

casual 	employees 	are 	not 	entitled 	to 	re-engagement 	or 

regularisation 	and 	they 	cannot 	get 	the 	benefit 	of 	the 

Scheme 	of 	1989 	as 	this Scheme 	was retrospective and 	not 
) 	

. pçospect.ive. 	The 	Scheme 	is applicable 	onl 	to 	the casual 

iemployees 	who 	were 	engaged 	before 	the 	Scheme 	came 	into 

effect. 	The 	respondents 	further 	state 	that 	the 	casual 

employees 	of 	the 	Telecommunication 	Department 	are 	not 

similarly placed as 	thoso of 	the Department of Pot. The 

respnudc'i,I n 	ni sui 	ntnt.o 	I hnt. 	I:ltoy 	have 	approached 	the 

lion' b.l e 	Guuhat i 	11 1911 	Court 	against 	the 	order 	of 	the 
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Tribunal dated 13.8.1997 passed in O.A.No$.302 and 229 of 

1996. The applicants does noi dispute the fact that 

against the: order of the Tribunal, dated 13.8.1997 passed 

in 0.A1Ntj.j02 nnd 229 of 1996 Ihe respondents have filed 

writ 6PPlications before the Hon'ble Gauhati. High Court. 

however, according to the applicants, no interim order has 

been passed against the order of the Tribunal. 

We have heard Mr B.K.Sharma, Mr J.L. Srkar, Mr I. 

Hus8flin and Mr B. Mainkar, iarnet1 ccuflfle1 	psaituj on 

behalf of the applicants and also Mr A. Deb Roy, learned 
r. C..fl.c. and Mr D.C. PaLliak, leat:tied AddI. C.G..C. 

appearing on behalf of the recpondenta. The learned 

Cotinsel fur 
the applicants d1pute the claim of Lite 

LIiiit 1Iit 	Uclieme wan reLronpectivc and not 

prospective and they also submit that it was upto 1989 and r 

• 	then 
extended upto 1993 and thereafter by subsequent 

circular 	According to the learned counsel for the 

%PPlicants the Scheme In also applicable to the present 

t.  applicants. The learned counsel for the applicants further 

submit that they have documents to show in that 

cdnnectjo. The learned counsel for the applicants nian 

submit that the respondent- s cannot put Any ItIt off dnt.v 

for implementation of the Schemn, Inasmuch an the Apex 

Court has not given any such cut ofr dale and had issued11 

direct Ion 	for 	conferment 	of 	temporary 	status 	and 

to those casual workers who have 

completj 240 days of service inn year. 

On hearing the learned counsel for the parties we 

feel that the APPlicntionm requl re further exam I flat lou 

regarding the factual position. Due to thus paucity of 

material I t is not ponn I hi. a for t Ii I vu ir I huina I 1 o romo I 	a 
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definite COfl( IU8lOfl 	Wo, thoroforu, fool 	th ttia 	o molter tshould be re -
examined by the respondents themselves taking 

into cOflsidcirntion of ltio 
ouI,mjj0 o the learned 

Counsel for the applicants 

H 
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IN THE CENTRAL M)MINIS'rRATIVE TRIBtJNPL 

GUWEiATI BENCH :* GUWW'I. 

14012000. 

Shri Prabir Kr. Banerjee, 

... AppliCalt. 

VS 

Union of India and 0thes, 

... ispondents. 

( ( Writtçn statements filed by the Rspondent 

NO. 1, 3 and 4 

The written statements of the afors aid 

respondents are as follows :- 

That a copy of the 0/A No o  140/2000 

(hereinafter referred to 	". application " ) 

has been served on the respondents. The respondents 

have gone through the said appliclation and understood 

the contents thereof. The interelstof all the 

• respondents have, common and ,imi].ar, common written 

statements are filed by allibf them. 

2. 	That with reg-- .1rd to the st3tamCflt5 rn&'d in 

pragraph 1 f the appiictiDn, the nswering 

Cont.d, . . .2. 
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responde.flt hec to state that the appiiCa:tS are 

not covered by the definition of cual labourer 

and hence they cannot come within the zone of 

cOnsideratlon under the scneme 11']9E39. In view 

If the abOve facts and circumstances' they C all not 

be considered for confirmation of temporary statuS 

r for reguiarisatiofl under the said scheme and 

against for such vacancy created for the casual 

labourer. The respondents, therefore denied the  

correctness of the said statCments made in paragraph 

1 of the application. 

3 	 1$ 	 4 

That with regard to the Statements made 

in pracjraph 2, 3, 4.1 and 4.2 of the applicatiOn, 

the answering respondents have no conunentS to offer. 

That with regard to the statements mnde 

in paragraph 4.3 of the applicatiOn, the respondents 

state. that the applicants were engaged for operation 

of the " package Type /C plants " on j rnatully 

agreed monthly consolidated amounts of Rs. 6000/ 

only for four of them as per verbal. terms and 

conditions of the contrac Th said verbal contract 

came into force we.f. ]6,74993 and came to an end 

o 2fl 31.74998 follOwed by awritfl contract with 

M/$ Sudarsana Cooling firrnafter ooserviflg all 

epartm9rital formalities. The applicants got the 

Contd..,.o30 
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i t  lump sum amount of Rs. 6000/- K not toLal ) uhich 

was en nced to Rs. 6600/.. on humanitarian gvound 

• 	as per their reiest. ccordirg1y they approximately 

received P3 1100/-  per month at the maximum and they 

accepted the same igfthOut any complaint in comparison 

to the ir monthly amount. The monthly rate of casual 

labourers approved by the. GOvt,.Of . Ifliia at that time 

was Rs . 2025/ for 33 days afld Rs. 2093/- for 31 days 

W~iereaa the applicants got only Rs .  1700/.. out of the 

total consolidated contracted amOunt of Rs 6000/6 00 

per month. From the above facts, It now clear that 

the app).icants were contract labourers ard was not 

So si1al-4abOure rs for such any 1ntnd or purpose • 

ar as the question of cert4fiCat referred to by the 

a)licarltS, such 

they re engaged for operation of the Pka type 

/C Plants, although the dtaidard format of pannent 

in ACG - 11 was used for their payment. They were 

never paid for daily wage basis rather the payment 
- 

wW rde on lump sum monthly contract basis out of 

the tal mOnthly consolidated contract amount. 

Therefore, the applicant8 cor4tention that they were 

engaged on daily wage basis is not correct and 

hereby denied 

51 	That with regard to the • statements made 

in paragraph 4.4 of the application, the answriflg 

COOtd....4e 

~04 
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It' 
respondents denied the co. rrecir1ess ot those 

statements • Ne her the pllCmit s wages 

fd at the (vt •  pr'3scrbcd Irate nor on daily 

wages basis on the same terms and conditions appli- 

cable to otner casual mazdoorsat any period. Further 

it is also riot correct th.t the aJpiicarrts were 

torceci to work On cOntract basis wtbh w,e.f, 

Sept;noer, 1996. The engagemnt of the applicants 

as COntract labourers tor a job was iscOntjnued 

w.e.t. Ju1y 1998 last and the job was Offerred 

to private firm 	Sudarshana Cooling Firm afr 

observing the departmental formalitifas, Since theri 

trire is no existence of the applicants in the 

department. Hence as mentioned in the pare the 

respoflents had reacted such lllgal actton which 

forced tne applicants to ork On cOntract bas!s 

.;:. 	. lbccaus2 of tilLing of case at the Honble CAT against 
• 	 : 

• 	the said cdntract enqg.ment was all verbal and they 

'werinformd the nature of duty and fl.d amount 

of monitrily payment. Being or cntrct engagement 

the ap.licants accepted Rs. 1 500, /, t. 1600/... fld 

is. 
 

00/.. etc, per rnontn auring titelr period of  

engeme .it without &iy Objection i lie department al 

approved casual labourers rate was Rs. 675 

( incred time to time with incree Of De arness  

Allowance ) amOunting to Rs,, 2o25/ for 30 days and 
, 2093/... ±UL 31 days or mores 
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6, 	That with regard to the statements made 

in paragraph 4.5 of the application, the answering 
• 	 respondents state that as per prevailing procedure 

fund required either for maintennce head, Capital 

he ad or 0/s he ad are reujred by the SuDjvjs jon1 

Officers were sanctioned by the Telecom )istrict 

Manager. The fixed amount of firnd Rs, 66Oo/ per month 

regularly was sanctioned by the competent authority 

to fleet UP the expenditure for the operation of 

•1 	 A/C Plant Oncntract b j! ts 116 as i xe d to applicants 
I bü,vba1 negiaájon and 	tHem through sne 

AOpe I  ;/,engaging the aPP 11 c arit s on , contract basis the whole 
system of the A/C Operation'was kept under the direct. 

control of the Department. The interest of the 

Deprt.ment was to see that its A/C packages runs 

satisfactorily round the clock. 'Of fering of the 

operational cOntract to any private party/Firn means 

handling over the direct responsibilities of A/C 

operational system to the party/Firm under administrative 
• 

	

	 contrcl of the Department. The later was not effected 

and the same was only mentioned in the letter 

o, 5-24/5 dated .5.6.1998. This s the true meaning 

of the letter. It is re-asserted here again that the 

applicants were never engaged on daily'wages basis 

Cotd.,,6 
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but their engagement was ôñ contract basis. The 

app1icnts were engaged ona lump sum amount 

( for 4 persons ) which was much leSs than that of 

casual rnazoor engaged on departimntal rate, 

70 	 That with regard to the statements made 

in paragraph 4,6 of the application, the answering 

respondents state that these are all matter of 

records 0  However, the respondarits state that the 

Order in 0/A b. 112/93 was passd in a series of 

case and under the said judgent and ord c, the  

ent:[r matter left for -the dertment/reorent 

for prOperverjficatjon/sctjnvt!) find out the 
A T  illegality of casual luiars i-id to regulwtse  41I them and 0ei cohfer trar I status on them, 

On 5citay drifcatidn, hovcr, it as 

found that the applIcants, otract labour.-trs not 

casual labourers and therefore they could not cone 

within the sone of considaratj)r1. 

8 1 	That With regard to the st-atevento made 

in paraqrph 4,7, 4.8 and 4,9 of the application, 

it is however stated that the scheme is meant for 

casual lubourers nnly p,nd the app1icts biig 
could 

contractual labourers and they Akd riot co within 

the zonC of COzideratj,n. 

Contd, .• 7 
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9. 	That with regard to '.he statermnts made 

in pragraph 14.10 of theapp1cato, the answering 

esp1ents state that thle re4ised pay w.e,f, 101 096 

was denied as the 3p?1 icts i.Lre not working as 

Casual labourers as per par ntaj rate nt for 
Casual ltlb,)urerS . Rather they we re orki ng on 
contractual basis with a himp sum monthly amount. 

Hence, the slaim Of the respondents are hereby 

denied, 

	

13, 	That with regard to te statements made 

in paragraph 5.1 to 5 9 8 of the ap1icatjo11 bhe 

respondents stated that the grounds shown by the 

ap?licants are no grounds in the eye of law and 

was mis-concept and mis-interprtd or terms of 

engagement, Hence, the grounds are not legally 

valid grxinds and the app1icnts is liable to be  
dismissed being dev'.id of any nrit. 

	

1. 	That with gard to the statem ents made 
in paragraph 6 and 7 of the applicatjx, the 

answering respondents have no Cômnients to ma]. 

12, 	That with regard to the statensnts made 

in paragraph 8,1 to 8 0 4 and 9 of the application, 

the answering respondents State that in view of 

el Contd, • .8, 

(~A' 



• 	 1r. 
- 

the above facts and circumstances arid the proLisioxi 

of law, the aplicants are not, entitle to any relif 

under the scheme of 1939 or under the decisjon/ 

contraction givan by the Han 'ble Tribunal regardiq 

the matter of casual labourers and therefore the 

application is liable to be disinissed with cost. 

the jremises aforesai& 

it is therefore prayed that 

Your Lt*dships wDuld be 

pleased to hear the parties, 

peruse the records and aft.r 

hearing, the parties and 

perusing the records, shall 

further be pleased to dismiss 

the application with cost 

and/or pass such order thJ; 

Your Lordsh ips may deem 

fit and proper. 

Verification 0  ..9, 
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I, Shri CKA 

psentiY wrking as 	 Te\ 

being competent and duly authorised to sign this 

vrifiCati0fl 
do hereby solemnly affirm and state 

the stat flt made paara 	 ( 2 

are true to my )nowiedge and.'belief.. those made 

• 	
in pratjraph 	

being matter 

of racords are true to my jnformatifl derived 

therefrom and the rest are my huTrl8 stmissi0 

befOre this lon.'ble Tribunal. i have not sup 

concealed any materials/iflformatbonls from this 

Hon : b].e Tribunal ,  

And I sign this verification on this fl 

day of 9 	200 at GuW5tj. 

I!' 
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CINTRAL ADMINISTRATIVE TRIBUNAL 

CU WAHA TI 	BENCH 

• •0rignal Application No. 140 of 2000. 

Data lof Order t. This is the 27th Day of July, 2001. 

HON'LE MI. JUSTICE 0. N. CHOUDHURY, VICE CHAIRMAN. 

H0N'L( MR. K. K. SHARMA, AWINISTRATIVEp%E19BER 4  

1. SPj Prabir Kwnor Bantrjee 
S/c Shri Ani). Kum*r Bañerjee 
A/C Operator (Casual Lebour 
NiwTalephone Lxchangs 
Nagaon, Assam. 

2, Shri Sibu Sankar Kunda 
S/c of late Sailendra Narayan Kundu 
A/C; Operator (Casual Labour) 
Nèu Telephone Exchange 
Ogion, Issam. 

3. Shri Ssmbhu Chakraborty 

MoSri Manmath Chakraborty 
Operator (Caeual Labour) 

New TW.ephone ExChange 
Nagaon, Aesam, 	 . . . Applicants. 

By Advocate Mr.M.Chanda 

1 Union of India 
Mniatry of Communication 
Department of Telecom, New Delhi 
(represented by the Secretary 
Telecom Commission), New Delhi. 

The Chief General Msnaoer Tlacom 
Assam Telecom Circle 
Uluberi, Guwhati, 

The Telecom Diètrict Manager 
Nagaon Telecom District 
llagaon, A seam. 

4 0  The Sub-üivisional E.ngineer (Cone.) 
NagaonSub.Djvjsjøn 
Nagaon, Aesam 	 . , . Respondents. 

By MrA. Bob Roy, learned Sr.C.G.S.C. 
,.' 	1- 	

•, 	/ 

/ 	 ORDER 

HOLOHURY .(v.c.) 

This is an application under section 19 of the 

Administrative Tribunals Act, 1985 seeking for a direction 

contd,, 2 
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on therespondont.tór coi'j 	tempOrary status as 
Casual 

flazdoor to these three applicants in tome of the 
Scheme initiated by the 

2. 	
AU the three applicat claimed to have worked 

as Casual t"azdoor engegud 
by the Nagaon Telephone Ex. 

change, Nagaon. I t was assertsJ in the anplicatjo1 that 

the applicant no.1 & 3 Shri Prabir Kumar Banorjse and 
Shri, Ssmbhu Chakraborty were engaged as Csausj. florkers 

under the SOE(Phones), Nagan Telephone Exchange on daily 

wages basis on and 'from Ae 79,1MZ and Shzi Sibu Sankar 
Kundu, applicant no.2 on and from 1 .9,1993 It was Stated 
that though they were engaged as

Workera, they 
were entrusted with the job of Air CondLtionar Operators 

and they were paid daily usgea in terms of the 
prescribed 

rats for the Casual, Workers, The applicant8 relied upon 

the Communication dated 1.4.7.1997, issued by the soE 
(Construction), Nagaon, which 

tiom $erias. . 

	

3. 	'.. The applicants also annexed with the.application  
Some 06itific 6 t 8b issued uy the SO( and JTU.. The respondents 

in thir eritten statement, on the other hand, contended 

that'th,3, four peaons, mentioned in the aforementiOned 
document dated 1 4.7.1997 including the applicant though 

shown as Cauaj Workers, were infact Contract Laboizrera. 

According to the respondents, on the strength of verbal 

contract the applicants worked from 1 6.7.1993 to 31 .7.1998 
f011uid by a uritten contract with ?Ms'Sudarsa,a Coltng 
Pirn after observing all departmental foraaiitje8 The 

respondents did not dispute the contents of the coemunj 
Cation sent by the SUE for granting temporary etatus. 

	

4. 	On considerations of the materjaj5 ofl,..records it 
is idirricuit to accept that the applicants were engaged 

Contd.. 3 

4',  
\0 
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as Contract Labourers and as not Casual Labourers. The 

document dated 14.7.1997 clearly indicated that the appli 

canta were allowed to discharge duties as Casual Labour 

era, In the absence of any othSt materials it is diffi-

cult to aocspt the contentions or the respondents. 

L J 
W. therefore dfves that the applicants are 

also entitled. for consideration of absorption in terms 

of Casual Labourers ( Grant of Temporary Statue and Re-

gularisation) Scheme, 1989 of Telecom Department. Need- 

leSs to state that Caaual Labourers recruited after 29.11. 

1939 and upto 1,9.1993 are also entitlid to confer 

temporary statUa in view of the communication to this 

ext ant. 

We have heard Mr.M.Chanda, learned counsel for 

the applicanteand 	.A.teb Roy, learned 	 for 

the respondents. Uponhearing the learned counsel for 

the parties and upon considering all the materials on •0 ,  

records, we have reached the fo4owg findings. 

Th rapndflt: 	directed to coneder the 

o., of the persona who were engaged as Casual 	bourOrs. 

*ccoriingly, we direct the respondents to cor*aider the 
f 	O(C.-Al 

c534of the applicants ti grant temporary status within 

thrOmonths from the date of receipt of the copy of 

th'o rder. 

With tlis, the application is allowed. 

There shalt, however, be no. order as to costa. 

fl . 	
Sd/VICE CHAI11AN 
Sd/MEMBER (Adm) 

'-I 

bb  

r 



- CA 

— 

BHARAT SANCHAR NIGAM LIMiTED 
orrrc or TI IC 1 [I [COM DITPiCT MANAGER. 

flM /\CC: 
I '4 I i.} 

No.E-182/CAT/Pt-II/ ? 
	

Dated at Nagaon the 15-02-2002 '.c 

To, 	. 
Sri Prabir  Kumar Banerjee 
Nagaon, 

SrEAKING ORDER 

In pursuance of the Hon'b CAT Gijwahati O.A. No.140 11 2000, 
your case was scrutinised by the undersigned and it was revealed that as 
per the guidehnes issued by the BNL H(. ieller No 272-2/01-Pets II aated 
28-09-200i, in order to be eligible for conferment of temporary status a 
casual worker must fulfil some cflgibfflt',' criteria, the most crucial of these 
the first one is the casual worker must b in service as on 01-08-1998 and 
the second one is that he must complete 240 days in a y durirg the 
engagement period. 

clear that since your engagement came to termination \A 

by 10-07-1998 due to a fresh cohtract that th department entered into ' 
with M/S Sudarshana Cooling Firm Nagaon w.ë.f 01-08-1998 and thus you 
have failed to fulfil the first criterion. 

Moreover, you werenot allotted any fixed duj (i.e eight hours 
perday) as per verbal contract and the payment made to yoy)vasiump 
sum amount of Ps I 00/- per' month as fied dut inairnegotiabon of 

conti act upto 31-1 24995 and enhanced to R4650,t- per month since 
1-01-1996 to 31-17-1998 but not oii Uie 	vhn deatirnen1al rate that 

/ a normal daUy Rated Mazdoor had beenIrawing (i.e. .2025/- & Rs.2093/- •' 
/ per month for 30 days & 31 days respectively) . 

9 	As such your claim 'qrant 01 tempoi'aiy $tLus could not be 
coñceeded to, 
- 

Telecom Ds1ct Manager 
Nagaon Telecom District. 

0 
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,. S  EH/\RAT SANC!'IAP. N 1RM LMI ITED 
OFFICE OF THE TELECOM DIiRiCT MANAGER 

NAGAON 

No E-12/CAf/N-Il/ /j 	 Ded at Hagaon the 15-02-2002 

To, 
Sri Sibu Sankar Kundu 
Naçjaon, 

SPEAKING ORDER 

In pusuance of the Hon'ble CAT Guwahati O.A. N0'.140f20001 
your case was scruUnised by the und'iane'J and It wasrevealed that as 
pe the quldehnes Issued by the f3NL HO leWr No 272-2/01-Pers IV dated 
28 09-200 t, in oi der to be dt(libiQ foi corifu mentof temporary status a 
casual worker must fulfil some cliqUillity ci Iteria, fte. most crucial of these 
he firt: one Is the casual worker riiust be In servIce as on 01-08-1998 and 
the second one is that he must complete 210 days in a yffdng the 
engagernent period 

So, it is dear thai since your engagement came ormin 
ty 20 07-1998 due to a fresh contrat that the department entered Into 
.\'ith M/SSudrhar)a Coonq Firm NaQadn w.e.f 01-08-1998 and thus you 	N 
hve failed to fuffil the frstcrfterion. 

Moreover, you were not afloited any fixed duty ( Le eight hours 
pci day) as per veibal rontrart and dic pa','rnnt made toyou was a lump 
SlUT) amount of Pc 1500/- per month as lived during initial negotiation of 
the contract uplo 31-12-1995 and enhanced 10 RS.150f-. per month since 
01-01-199(3 10 31-17-1998 but not on fhe pievading departmental rate that 
i normal daily Rated Madoor had been draAiing (Le.P.2025/-& Rs.2093/-
pr month for 30 days & 31 days réspecUvely) 

As such your dairti for ui nL of temporary slatus could not be 
COflCCedCd 10. 

-- 

Llcorñ Dtrct Manager 
Nagaon Teiecom District. 

'5 
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( {ARJVI 	A1'JCi lAP. Ii IGAII LIi•IITED 
f__s r r f_' r r-'. i—  -r i i r- -r r- I r- r- ,m 	r-s r-r rs r Pt• 	A ?L I F f r- 

UV I IlL I cLLL.UIt U1, I 	IPt'\t. 

NAGA()N ASSAM 

No.E-182/CAT/Pt-T1/ 73 	 Datedat Naon the 15-02-2002 

To, 	
0 

Sri Sarnbhu Chakraborty 
Nagaor, 

V 

SPEAKING ORDER 

In pursuance of the Hon'ble CAT Guwahati 0 A No 140/2000, 
your case was scrutinised by the undersiqned and it was revealed that as 
per I he guidelines issued by th e. H l( ' k4lt!v No 7 72-2/01-Pci S I i dated 
28-09-2001, in order to be eligible for confcvmnt of temporary status a 
casual worker must futñl some eligcbility critcia, the most cruaal of these 
the first one is the casual worker must h in sniice as on 01-08-1998 and 
the second one is that he must cornple:e 2t0 days in a year during the 
engagement period. 

So, ft is dear that sinoc your engacement came to termination 
by 20-07-1998 due to a fresh contract that the department entered into 
with M/S Sudarshana Coohng Firm Nagaon w e f 01-08-1998 and thus you 
have failed to fulfil the first criterion, 

Moreover, you werc nOt aUotted any fixed duty (i.e eight hours 
perday) as per verbal contract and the payment made to you was a lump 
sum amount of Rs 1500/- per month as ñxed during initial negotiation of 
the conti act upto 31-12-1995 and enhanced to Rs 160/- per month since 
01-01-1996 to 31-17-1993 but not on tiie pieling depaitmental rate that CAI

a normal daily Rated Mazdoor had been drawing (i.e.Rs.2025/- & Rs.0931-
per month for 30 days & 31 days respectively). 

As such your claim for grait of temporary status could not be 
conceeded to. 

Telecom District Manager 
Irrn Ttrrtrri Dctrirt . \. 	.I 	 I ',. 	 ..1 I I I 	I 	I 
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DEPARTMItNI OF IIl lt)ttMI!NRiVI1ONs 
OFF'J('E (1)11 , l'i1t T-reJ ,Ji'( ( 1N4 DlSiitR 'T T1AN.Acvp 

NM;AON- 72091' 
No. l\II...3000/()P198_99183 	. 	ded nt !'Tnn 'Ilic' 72nd Sc'pl'98 

To 
\JiiKUfldU( 	 - 

MS Sudarslma Cooling Centre & Elcc.tiicals 
R.K. Road, NagaOn (Assani), 
Pin-782001. 

,.. 

Subject 	: 1 (011111 the chick oprraln ucil ( ' itili;ic.t 1 ,01 all --days iii a wrd oF N 75 1 i 

( 	
. 	Package Type A/C Plant at lc.lct;hnnc Exdiianpc Napaon 

f Reference: Your ofTcr No. Nil- dated 24-8-98. 

DearSir, 	 . 	 . 
Your above rcfcrcd oiler for ilic round tlic clock operation. -(in all days in a week 

of 2 '<7 5 1 R Pick'igc I ype A/( I 'hut al I i lcplione I ' lrin'c Nip ion ills 8000/- 	) 
(Rupees Eight thousand )only P.M. is Iierch' acccplcd for ,  a pe.nnd-ri( one year w.c.f. 
1.9.98 as per terms and conditions given hclw  

TERMS AND COr'W1 I iONS 
You will he responsible for manning and operation of the pachge tpe A'(' Plant for 

)T'cicnhone Pxchange Building at Nagaon tound the clock on all days in a week 
The Plant 8hOUld be operated as per maintenance niannual I hc rdc'ant 1  g sheet/log 

book for the AJC Plant will be miiiitaincd by " on and same should be subnuttecl eery 
week to the SDE(Construc(ion)/Nagaon or any other to whom -the. SI)E(Cons) enmaiked 
for the purpose for checking (he record. . . . 

/ 3) The operation of AJC Plant covcr all recommended toutinc (1aily/wcckly/nu,nihlyflialF 
6 	yearly/annually operation if any as per operatioti mannual. 

All lobour charges for operation are inchidcd in (lie contract. 	- 
You aic also responsible o mainlun 1 toom lcmpcl4ttwc of )0 - 2C ind i dative 

humadily 40 to 60% m all conditions in the 1 clrmge i ooin and shall be continued by Ilic 
S1)EConstruction) on the hills claimed by slim. For hits 	necessary copies of log 
enlucs attt_cicd by (he Sl)P(Cons),N'iion should bc_ f)t\V11 (hAl to the II )M, Napion 

No late enhancement of any type svill be peimissihic dni tog the cut i encc' 1  of the 
contract ie. one year (W.e.f. 1.9.98 to 31.8.99). 	-- 	 - 

Period of contract for 1.2 (twelve) motillis., Thk contract is valid for the period of,  one 
Veal Ironi the dale 01 .09.98 to 31 .08.99. 	- 

INSPECTION 
The CGMT of Assarn Telecom Circle. (3uwahati or aiiv of his rcprcstative 

may inspect the operation of the: Plant. .at any time 
I

withont-ghing any pilor intimation. 
- 	 PENALTY  

As the said-equipi -ncnt is under operation wjih you, you will he liable to a 
si.ithlc penalty if there isany demage td ilicfl of It e sat(l equipment dunng ihc terms ol 
th4 contract. Undue shut down of tile Plant (Inc to your faulty Wrknianship or - 

.- 	:--- 	........- 	•- 	--S . 	 . 



lnisI;la'cnient ete. aic niiy 1' (I 	bv 11w Si F( 	i)j*ipaoti niiitnI bade vIi1 
call4c (t(-d licholl ft 0tH VOtit )i0pI 

I tic decision of the SI )l (( 	i').? J;'ann ft 	qIICII dedliclion wilt be 611.11 and 
Cocliitvc. 

I l4tM' OV PAVMFN I 
I he l)1Y1IiClil lot il)L (ltpoIflu itiotith viii b( lt)ldc 	II1iI,t OtiC tnonlh of 

quL(e(lln) M(Mflt pocitivclv by A. riiltq ll.ij.vo.hup' pn ible to M/ 	iJdirqhfli ( noting 
4Ccntci & Electricals aginct the pm ci eccipted Ifl\ oicc on citichcloi -  coniphehion of vork in 
the month 1 he profonna IflVOICC bilk iii (htipIft lie 1CC II) be tOOtC(I ttmi (mih St )r(( one) 
Nigion \ ithin S da s of completion of cn_t dtnz n)ontIl 

You may indie-tic the mines itid iddm 	of (lIE' U. ehnivanc and other 
rcpicccnlitmvcc for isgue of gale pice fom s . Ilnt\ 

The rccipl (Jr the 01 	1 ii11\ plcisr be - t ml(u\hcdeih md acccptmncc kiter 
1VuW be sen(. 

Fhanking u. 

otirs I 

) 
Iclenni I )isttii Kiiniqvr 
H.ioti telecom i)jqlrki 

Naaon-792001 
Copy lot tnfoi fliatn)n (0 

1 he ( (I\ J1 	in' I 	I Jiuhan C tU\ ahiti-7 
1 he SDE(( OflStlUdlflhi) 'Jlfl1011 

T'hc /Cc(nInts C )f1icci, ( )( ) ( lie 

Ickeoni I )isliict vhanagcr 

Nanaon telecom I )icitct 
Nagaoii-7R2O)1 

4 	 .1 
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Al  I 
j; '•' 

Dopartrno,,t of ToIeom mun j fj0  
("ICA 

of the Chief Generat Manager. Assam 'relecom (;'rclp 
UIb,i (Juwaf1. ?8i Out 

l)ated tha 2/ui Aug, to 

1 Sri J.D. Yadav GM, Kamrup Fefe,n Dif (;uwahati. 
 . Sri 8.8. (Jhosh 1DM Uonqejo 

J. Sri If K. GOswii 1DM, TOp, 
Sri 8 . N. Sinqh, tOM, DibflJarh 
Sri K. Man, 1 UM, Jorhat 

b, Sri S. ka;hans I OM, Nageon 
7. Sri S. K. 5 marite, TOM, Slchr,  

Sub:. 	Case for grant ,of Temporary Status of the 
(full time) Working the SSA. 	 C ual Mazdoo(S  

Kindly 
Iaboüjers workf 	

subnil 
the 'nfortton regarding the nurflbcr of Casual 

not yet conferred Ternporay Status, for a OeriOd o that 240 
days in your SSA as per authofltifgd roccjrd 

in the 	
f more 

1 	
Name of Casuaf Labourer 
Fauther's N8me 
Educitional Quahtcaton 

'I. 	Unte of Engagment  
5. 	Whether Workinfi in the job of 

'egutar nature or casualj 
seasonal nature 

13, 	Data OfSpOnsorship 
(, 	Oltical/officer who unqngecj 

the casual labourer 
8 	Parilr5 01 sorvice rendered 

since erlgawe,nant 
Year 
1 olaf no. of days WOi'ko 

You 

it has been veri(ied/1ecked from the 
OJtherllIcatOd records for the enlisted casuallbc're,s for the period they Worked ii the Depririment 

must be 

I R. S'I ipli ) 
" L)y 	l¼'l.(Adrfln)(Juwtiati/ 

6J 
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IN THE CNTRA 	 ATIVE TRI8UNAL 
GWAHATI 8NCH::GUWAHATI 

In the matter of :- 
O.A. f005 of 2002 

P.K. R.n.rJes & Ore. 	... Applicant 
Versue 

Union of rndia & others 

•0* Respondents 

Written statements for and on behalf of Respondents 
Pee. 1,2,3,4,5 and 6. 

	

I 	S.C. Des, Asett, Director Telecom (Legal), Office of 
the Chi.? General manager, Aseam Circle, Gwwahsti do hereby 
solemnly affirm and say as follows r- 

	

i) 	That I am the Assistant Director Telecom(L.gal), Office 
of the Chief General manager, Aesam Circle, Guwahati and as such 
aequainted with the facts and circumstance* of the caSio I have 
gone thraugh a copy of the application and have understood the 
contents thereof. Save and except whatever is specifically admitted 
'in thie written statement, the other contentions and statements may 
'bs deemed to have been denied and the applicants should be put to 
strict proof of whatever they claim to the contrary, r am authoieed 
and competent to file this written statement on behalf of all the 
ReSpondents. 

	

21 	That with regard to the statements made in paragraph I 
of the application,the respondents beg to state that the orders 
were always properly issued and the some were 3ust 

That the rspondsnte be be •4Mv have no comments to the 
statements made in paragraph 2,5, 4.1 and 4.2 of the application. 

That with regard to the statements made in paragraph 4,3 
of the application,the respondents beg to state that the applicants 
do not fall into the category of casual workers will be clear from 
the following pointe. 

Contd. .p2— 



1 	

cb( 
( 2 ) 

Some of the general terms and conditions for employment 

of casual labourer are cited below with a view to justify the 

applicants whether they are casuel workers or contract workers. 

Persons on daily wageS should not be recruited for works 

of regular nature. 

Recruitment of daily wagers may be made only for work 

which is of casual or seasonal or intermittent nature or for work 

uhich is not of full time nature, for which regular poets can 

not be created. 

The casmel workers may be given one paid weekly off 

after six days continuouS work 

lv) 	uhere natuts uf work entrusted to the casual workers 

an the regular employees is the same,the casual workers may be 

paid at the rate of 130th of the pay at the minimum of the relevsnt 

pay scale plus dearness allowance for works of 8 hours a day. 

The payments to the casual workers may restricted only to 

the days  on which they actuality perform duty under the Government 

with a paid weekly off as mentioned above. 

They will, however, in addition, be paid for a National 

Hbliday, if it falls on a working day for the casual workers. 

From the above cited guide lines issued by the Central 

Government in the matter of recruitment of casual workers on daily 

wages it is crystal clear that the applicants have very miserably 

failed to satisfy the eligibility criteria so far the 

wages paid to them 

7" ii) post against which they had been working 

VIII) continuous work without a weekly off are concerned. 

The post against which they had been working is was of 

regular nature and that could be manned only by regar workers 

in absence of which by workers on contract basis only and not 

any casual workers at any cost. 

There was not provision of weekly off, since as per 

terms and conditions of verbal cOntract, the applicants undertook 

to work without any weekly off. 

The payment was on lump sum basis without any formula. 

They were not in work as ceemal worker as on 1-8-9. Vid. Annexure 

$0.1 where in the total $0s. of days works duty performed by the 

Contd..p/3- 
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( 3 ) 

I  applicants have been shown by the engeging unit officers and the 

some have been accepted and claimed to have been performed by the 

I applicants too. 

It unambigeu8ly proves that the applicants had been 

I psrforming their duties without a break for a single day that 

means without any w.ekly OFT (break day) 

This is contrary to the eetablieh.d rules framed by the 

Cout. of India. As such it has never permitted any authority to 

:
gage any workers right from the casual workers to regular workers 

'without jiving any weekly FT, that is after every 48 hours of 

'works duty there must be a break OFT day of 8 hours to enable the 
worker to be ready for the next week duty WEEKLY OFF is must for all 

'categories of workers engaged under the Covt. of India. 

15) 	 That the respondents beg to state that the applicants 
are contract workers and are not casual employees of the Deptt. 

6) 	That the respondents have Annex herewith a copy of the 

Affidavit sworn by Sri Jogandra Nath SMkia, SubDivieional 

Engineer(Thtsrnat*ama& / contruction) in the Office of the tel.com  
District Manager, 8.S.N.L., Nsgaon to the effect that the applicente 

were working as package Type A/C operators in the Nageon Exchange. 
1 1 

That the applicant is not entitled to any relief sought 
!or' in the applicafon and the same is liable to be dismissed with 
costs. 

I, S.C. Das, Assistant Director Tel.com (Legal), Office of 
the'Chi.f General Manager, Assam Circle, Cuwahati being duly 

authorised and competent to sign this verification do hereby solemnly 

affirm and state that the statements made in paragraphs / 
of the application are true to my knowledge and belief, 

those made in paragraphej 4' 	being matter of fócord are true 
to my information derived there from and those made in the rest 
ar,e hule submission before the HOn'ble Tribunal. I have not 
suppressed any material facts. 

AND I sign. this Verification on this the 4 th day of 
'I 	

MCU.1 ,2003 at  

Al 

DEPQNFcoa 1,eC7a 
I 
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I. 	
'i(L' :' (1 t iurn'v' Ithnclyo1,ncUlysty 

 
is working in L.T-201 0 Cxchnnçjo 

,;., 	 *I:r,r ri diit 	wt1 b'ri 0"' 1C1 1, 1 I fl?c 1)93 flit per 

r'Ia Ii t 	-.-•1. •p, 	
1* 	•' 	 a 

• 	 , 	:c 	;'1 	• 	' 
•P' 

*%* W• 	 — 	 - 

• •J
.I,• P''. f','r 	him th • 	r)-I "i •'l7t.' 

() 	i1rt3 

1P.1 it r L 	.3 1  

• 	 30 
1 '- ' 	 '•.••• • 

• ç4). 	 Octobor 	31 •  

(5) 	(i' 	Moemher 	
31 

4  

• (r,) 	 bDccmhcr 	33  

Tot1 $ 169 do.y 

• (7)' 	4  l94 	Jinu;try  
• 	(0) 	 'ebrun ry ar- 2U

*31 (9) 	 Mnrch 	:'-. 

(3:0) 	 Apitl 	jfLv  30' 

Moy' 	" 	33, 

J') 	June 	 30 

• 1 	31 	, 

(),") 	'!" ' 	Jugun I; 	* 	31 

(15) 	(II..( 	ner)tP!mbnr V 	30 

• 	(lct) 	- 	October  

(17) 	" 	•t'iov.mb.'r 	30 ' 

(10) 	"— - Decembr'r 	31 

1 Toa1 : 365 days 

1995 	a'nunry " 31' 
•' $ b 	 Pq 1, - i' 

"' Ft3bruary 	20 

/ 	(21) 	 MArch 	31 

(22) 	" . 	April 	_' 1 7,  30 

• 	(23) 	 Mny  

Jima 	 ' 30 

(75)1 " 	July 	• 

(2'S) 	 Auçjufit 	t 	31 	 - 

(27) 	° 	3nptombnr.'-.30t -' 

(20) " 	Octohor 	31 

• 	(29) 	• 	Novembor. — 	.30— — - — 	•- 	j' 
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l Certified 	Sri Sambhu Chakraborty 
spn'cf8ri Menmathi Chekrabotty 4 ie workjn9 in ,XLT-'204 B Exchanget. 

,'eince 1993 ee At 
'o' detej1sb.1ow1!s 41*i4 it' 	 J 	r, 

' 	 bgq 	 0 .4.0 b' P•y.' . .' 

81.noeerIonth 	Working deye 
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"(3) 	"- 	!lovornboj' 	" 30 
Deconibor 	31 
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- 	 CASDALLA3OR 

eri Terms awl Coniit&n or ep yr't 	cj 

. The policy rega4ziing =ngsgement of csai wcrkerr n Central. 
C-wer1xnerL Oznes has been  reviewed by Government kenng in 

dat of the Sune Court delivered on the 17th Jannary, 1986, 
in the Writ Petition filed by Shxi Surinder Singh and others Y. Union of 
Ir.di and it has been decided to lay down the following guidelines in the 
nacteroi recruitnient of casual workers on daily wage basis:- 

• 	4 Persons on dlly wages should nat be recruited for wcrk of 

- - 

- 	rea_na! 	- 	 - 

4i1 Recruitment of daily .ragers may be made only for work which 
is of casual or seasonal or nterrnittent nature or fç work 

	

21 f4Uun11 ror wncn rega 	 gaLk- 

not• !otbccreaLcd. 	..-- 	 - 	 - 

1(11,) The work present1y being done by regulai staff should be re-
assessed bythe AininictradVe Departments coneeed for out-: 

• 
workers could be entrusted to the regular en$oyees.  The 
Depments may also review the norms of staff for regular 

- - - 	 : 	wotk and take steps to get thent revised. if co ,tsi-5e-red neces- 
sary. 	 -.. 	 • 	 • 	 r.•  

(iv) Where the nature of work entrusted to the casual workers a±id 
• regular eniployees is the same, the casual workers =ay be paid 

at the rta of 1/30th of the pay at the rniminium of the rein-
rant pay scale plus dearness allowance for work of 8 hours 
a day. 	. 	-' ).Z.- 	•- 

• 	')Lt 	the wrk d6uà bcasa1wcrker is different 
• 	 from ne work dcne b)aregular employee, the anaI worker 

- 
- 	nzy.be paid only the 	znum'ages notified by the Stare 

cvctrnent/Unicti Territory AdministrationT as per the 
~ nm Wazes Act, J94. However. If a Deparment is 
fr±ypyg  daily wage t a.. her :aze. mep 

cc cnniied iih the ape"-i i its FL,ar1cal crser.. 

' Th: ::uai crkers 	e ien O'1pa$ •y if 

- 	
's contmious work. 	 • 

f 	The pynt to Inc asua! o:rs may 'ce :esird only torx 
.n vh.ca thc.' ctaii perform th.t under 

.re .z or- 	: £t •  tC : -.:z•_. -;c - : 

by 	- -c;kers to -: xisth eiar 
staxc 	'onaj -eguin- r,osts may be crea:,d to the barett 

- 	 ;=; erec53• -kh e ';—-. 

• 	
- 	r:tan'e. 	 • 	 - 

(& "here work of :o&c than one ?ipC.5 to be lefOrmec LhrotIg1, 
-

- 3 	t 	 ot work does no: justify a searae 
• 	 - • 	 regular enp!oyee, a multifunctionad post may be created for 

• 	 • 	 h 0X!! those items of work with the concurrence of the 
- 	 r3xustry of Finance. 

- 

- 	 (x) The regal. sation of the services of the casual workers will 
cminue to be goverd by the instructions issued by this 

• 	
- 	epa.-enen in this regard. While considering ruch reguizrisa- 

- 	 tion. a casual worker may )e given relaxation in the upper age- 
limit only if at th time of initial recruitment as a casual 

• 	worrer, be had 	crossed the upper age-limit for the tel:- 
vanipost. 	 - 

• 	(xi) lfaDewntsateaøydparnxre from theal,oye 
- • 	- - 

guid-lirs. it should obtain the prior concarrence of the 
• -• I 	Mmistry of Finance and the Department of Personnel and 

Tr2rnu: 

2. 	 Ministries/Departments  
• 	a :evicw of a- rpointmem of casual workers in the offices under their coo-

• 	

- 	 trol on a time-bound basis so that at the end of the prescribed percd. 
the following targs are achieved:— - 	 - 	 - 

: 	(a) 'z eEble casual workers are adjusted against regulsr csts 
to the 	nt such regular posts are justified. 

• 	
: (b). The rest of thecasial workers not covered by (a) böve and 

wnoserrioniconsideredabolutelynecesszryandisa 
• :. - - 	• - -, - acco:dance with the raidelines. are paid e9lument3 3trictl 

in iccondancet with the gtndeimnes: 
 

--(c) The 	-'i'gcasual woritere not aove.-ed by (a) and () 2bc-;e 
: — ••---------- 	- 	 - 	• -- ---- — -- 

-- --3. Syzc loobscfthgudenebyali'4izs- 
:.tr1s'De.eS.- should be ensured Tha' ¶t: is no more ugt 

• 	 • - f casual vcrers fo znnding tc worsz of 	!ar nar.re. çc-.Jsy 
3i'er the r-ew na -eo a±o%C is dtth c°aed aco  

- s1iculo alpo no::'-n:- m ofeL'aO 'a.4i-, r.L 	 :z-n- e2T 
es 	e 

I— 

— 

— 

— .t• 
.4- 

-- 	 - 	 -. - ----------------------- - 	
. 	 -•.__ 	• 	 -- 	 •--- 	.• • 	 --•- 	— 



Larice, etc., are requested to brilg the corpr 
:o te uotice of all the appointing authcrjths under their respec- 

mjcisrative control for strict obsevancel.Cass of ceglige=  in  
flm!ementing these guidelines shouldbe viewed y seriousl 

-cut he axiee of the appropriate authorities for raking prompt 
Li:azie 2c6on against the defaulters 	- 

f I 	• ' C.. Dct. iPe. & Trg.. O.M. No. 49O14/2/86-Em. (C). dated rth June. !9 
- 	f&O.-4o. S 	l6d'86-W.C.(MW)dj the23rdAa5? 19554 

C2z1Jicn_I. It is hereby thrilled that the orders contained in 
thafaresajd O.M. have come into force on date of issue, iiz., 7-6-1988 
3!2 =sum workers employed in various Secrctarjat bf5 are ais 
enred to payment of wages as provided in this O.M. with dfect from 7-64938 	 - - - 	-. 	- 	- 

The Mnisuy of Float 	etc., are requested that the above 
CkiEctjon may be brought to the noric of all concerned for informa-
tion nd '.iidance. 	 . * 

De.a(I'. .tTrg..O.M. No. 9Q19fl/Z7-E. (C), dazed the 3h May, 1959. 
2 Aporntmenz of casi labourm to Group 'D' posts - - 

LI. The appointment of casual labourers to Group 'D' posts, borne 
on h regular establishment whlcb are requiied to be fined by direct: recromcot, will be made subject to the following condi1iox:- 

• 	- (i) N casual labourer not registered with the Eployment 
Exchange should be appointed to posts borne on be reguiar 

• - - 	estabiisbment; - -..*: 	. 

• 	i) Casual labourers appointed ihrougi Employment Ex&hange 
and possessing experience of a minimum of two years' con-
tinuous service as casual labour in the  0th e/estzbshmcnr to • - 	
whi± they are so appointed will be eligible for appointment 

- - - to posts on the regul& establishment in that off establisn. - 	ment without any further reference to the Ep!oymect ,,. Exthange 	 - 

Casual labourers ieruitcd a ffice/estabjjshm dftecz, 
- 	e r  Jo TIE ioijlno 

bcotis ered 
 

for 30pointment to reuiar estabii.shcienr - - 	
e 	t 	'es regist 	witn the Employment Exc -' gc, • 

	

	
rer4ej (ront the date of such regismr,3tIcn n mun==ortwc  - vear 
qt by 	 E'.?I .ar ...-ce 

U-Mir
-. 

 -- 	 ______ 
- pafa row br 

L 	ace 	cgien l'e 1 e-efkof2 -crs 	truer - ,. 	czs 	.ncdrer 'i he has rut- at -  ezs 	O 
• .. ce-rg 	 er 

1. 

- 	
'kAL LAWVR

. 
(including brcken peri 
vice referred to above 	

Of serice) ij 	 a.-ing each of the two y 	of ser- . - 	
- 	 -: 

* 	
O.M. No. 6/5260.E 	(Al,dazed the ISib FctI7. 1961 No. '6-"O/56.Ett. (Di. 	d thL 

	

ddthc12thFetruanj, 	59 4!G•r*p &  A.R.. O.M. No. 	
aj'the 26tn October, 19?,.& J 

3. Regularisation of service of casi 	workers, itot recrtijted thrau gh  Employment Exchange befo, 785, in 	'D' Group 	posts 
- 	-3.'. 

in posts 	various Ministria/ DePartuIents,etc., subject to certain condj- uons, in zerms of the general kmnicions issued by this Depa==L One of these conditions is that the caai workers concerned should have been recruited thrOUgh the enploym 	exchange. Spcnsorship by the employ. 
ment exchange being a basic and exsentjaj condition for recruitment tmder the Government, it has repratedjy b 	brought to the notice of the 	ious administrative authorities that realitn= of casuai work 	aiwy be made through the etuploymeni exchange. It has, however came to the  notice of this Department that in certain cases these inszruction were coo-
travened and casual wodcrs wa -s recruited otherwise than thrcuzh the  employment exchange. Though dx3epersons may have been continuing 
as casual workers for a number of Yars.4hey are not eligible for regular - -. 
appointment and theirsavice, may be terminated any timeLRaving red'- 

- - 	ancl 	 n 	 A 0 T! . -  
nas been decided,áS 	 ' Jj 	 - General, 	neuandTi workers renr the issue pLzhe 	r.ctjons may be considered for regular appoinrz!enj ioup 'D' 	ifiiiiof posts 	the Sweral instructions, e.'cn if 	v,.-er ecrujted otherwise than thou 	the 	Pyrnentexcapg 	ided they iThegsbie  	other respects * 

3.2. fIt is once again reirer 	that no appoincm 	of casual workers tho&Id be made in Future - 
otherwise than through the employment ex- tangs If any deviation in this regard iscornrnjtted, rspoxisjbjijv should b 	fi:e 	and appropriate deparimenral action taken against the offlicial - 	-. cCncerneq 	-. 	 - --f.1, 	•-.. 	• 	... 	--,-.' 

1 C1 	D 	&T O.L 	90Iisa4.Esutc) 

* 4. 	euLarisjth, 	if Ca.al Lsbourers ol Deparit-ient e f Theccm of '.emorr statuL-!. A chcm 	for 	iferrir 	tern- on cas;ai 	who are carrntly e 	tov-i 	have ,na a coarjnuo 	service of at least One vear has b.i-" 	iv aarcvcd crcom Commjsoa. Details of the Schern& are fur!jti 
• 	--- -. • 	 - 

-. 	CKtz 	 ::--s---: 

-5.- 

-f 

- 	• 

or  



-1/1'  
C.S;AL LA3OUIt 

7' 3.L iisrucUcns were isseed to stop !re rcriient and enioa_ 
rent of asua1 labou= for any type of woñz in Te!o C'Dis 
Cnsui iaoourers could be enfzrd arter O-i-19, in. Projects znd Eicz_
riczion Circles only for specifIc works and co corzlet3on of the work 

t!.c asial abourcrs so engaged were required to be reercbcd. Acccr- 
:d the ti'ctcns subsequently issued, fresh rczr.itmet of casuai 

izbourers even for specific works for specific peiods in Projects and Sec-
ufication Circles also should not be resorted to. 

3.1 In iew of the above instruions normally no casual labourers 
engaged after 30-3-195, would be available for consideration for confer-
ring tonporarystnus. In The tnilikely event of there cerng any cases oi 
casual labouzersengiged after 30-3-1985, requiring considerarion for con-
fermit of temporary status, sach ca.ss should be referred to the Telecom 
Commission with relevant detaiis and particulars regarding the aion taken  
agai the officer under w -authorisarion/approval the irregular 

nt/nan retrenchment-was resorted to. 
/3..3. No casual hibourcr *1i8 has been recruited after 30-3-1985, 
snould be granted temporary s=1s without specific approvaL froxhis 

• 	The S 	irnished is th Anneru has the concurren cc of 
Member (Ftnnce) qf the Tdecom C 	 No. SMF/78/89 

jate4 27-9-I 9. 	•'•:•.:•'. 	-" ' - - 	
- 

— -191, DCpL 

-.. 

Csus Libonrers (Gr2nt of Tetporzry Status and R gul"-isaUon) SchJne 
1. This Scbezn shall be called "Casuil L.aborers (Grant of Tem-

prary Status and Regularisañoo) Scheme of the Department of Telecom 
snniauons, l9S9". .; . :...:.. -- '- 

•: - 
2.. This Scheme iilf come iii6j6rcc with effeã fn 1-10-1989 

orwards. 	-. 	Y-. 	-Z--' 	-- 	 - 	 • 	- 

- 	'-'- 	 •:" •'- 	- 
This Scheme is appli mble to the casual labourers employed by the 

L'epaitntofTelecommimins.-.." 	• 

PROMONS , 	- 	- 
The proisiois 	Sthnwould be nsun- 

(A) Vacaicles M ibi GroGp '1)'.. Cadres In v3ricus êfTics of the 

	

eparrn cf T 	minirrn, iould be 	isive) filled by regi3- 
kisatidn of cashel iaboir 	nd no Outsiders wcuid be apoin'ed to the 

	

iii.e case of aptmenrs cc 	sonare grotinds. till Pow 
riuo.. of all eung czs iaoonrus . r_g 	ci  

:sn  

	
LtE1' 	 . I 

owevr, retzr Croup 'D' staff rendered rpiuS 	az:.  ;aon 

will 
iave ror ciai :Cr ahscrptia aaaiisr eisring/fiture vacaces. 

In the case of iliie'ate Casual La-CUrerS. the r r.ia saticr w! be 

ccnsidered oy a:cir.tt those pos 	cr 1 wüci jUi!erac'; w?i not - 
an in.pedimeri ir the perforrna 	f 	jcs. 

They would be allowed age relaxation  equivalent to Lhe peic4 for 
which they bad worked ccitinuousiy as  casual labour for t P.L.TOSeS 
of the age-limits prescribed for appcent to the Group 'D' cadre, if 
rercd__:__.E;.: 	• 	- .-: 	- 	- 

\3/Y Outside ruitnient for filling up tiievaiancies in Group 'D' win be 
permuted only under th. condition wneu eiigible casual lab o.irers dre NOT 
available. • . • 

(B) Till reg'.ilar Group 'D' vcanes arc available to absorb all the 
casual labourers to whom this scheme is applicable, the casual labourers 
would be conferred a Temporary Stzrus, as per the dzaiis given below. 

7. • 5. - Temporary Status - -. 	, -- 	• - 

IJ• • 	(0 TethporyStztthwouldbethnferredànaflthecasua!labour- 
ers currently employed and who have rendered a continucus 

- 	: smice of at least one year, out of which they must have been 
cngedonworkforaperiodof24Odays(206dayinthe 

- 	se of offi= observing five-day weel). Such casual labourers 
will be desiatcd as Tcnporary Mazda or. 	• 	- - 

(ii) Such conferment of tempory staru. would be without refer. 
ence to the creation/availability of regular Group 'I)' posts. 

• • 	. - • 	No ebaugeaf duties 

- (ii:) Conferment of temporary status on a casual labourer would 
- 	not involve any chnage in his duties and rcsponsibil:ies. The 

- •. 	- •. engagement wM be on daily rates of pay on a need basis. He 
may be deployed anywhere within the recrukment unit/ter-
ritorial circles on the basis Of availabilit) of v.oL. 

• 	(iv) such casual labourers who acqtirc 	po•starus l, - 
however, be bronghl on to the permanent cstablishmew nLess 
they are seleed through regular selection process for Group 

• 	• 	- 	, 	.'D'pors.. 	-• 	- 	. 	- 	- 

. 	 -. 	-.--'••-- 	- 5-- 	- .•- - -- 

	

- - 	6. Ter.pery status would entitle the casual labouers the fiiow- 
• 1 .  • 	in2Oenefiis:— 	- 	 - - 	- 5 	-- 

tu;  
S 	 . 

S i 5 	- 	S 	• 	-' 	- 	 - 
4' 

- S 	1 - 	 • 
- 	 - - - 5S - 	- ._...•, - __ 	- -,-----••-------- ------- - ---S  



LABOUR  

in 	f inZ=Ments Ic ay scale 	be ad=sti- 
fcr every one car of service subject to pe -rman of 

duty for at ieast 4O days (7_06 days in ad st.zive fñces 
obser;ut -cay eeK) in the year. 

L.eave enti lecent will be on pro rcra basis, oxe day for every 
10 days of work Casual leave or any other kind of leave will 
not be djiiissible. They will also be allowed to carry Iorwad 

e leave at their credit on their regularisalion. They will not th 
be entitled to the benefit of enca.shment of leave on rermina-
zion of services fo± any reason or their giiitting servicc.. 

(iv) counting of 505 o service rendered under Temporaiy status 
for the purpose of retirement benefits r.fter th& 	asation. 

- 

I 

(v) After rendering three yee.rs continuouS service on aw'ir.meut 
of Temporary status, the  casual labourers would be teaied 
on par with temporary Group 'D' employees for the purpose 
of ontribuzion to Cicieral Provident Fund and would also fur-
ther be eligible for the grant of Festivoi AdvanCe/FlOod Ac-
vance on the same conditions as are app.icabie to temporary 
Group 'P' employees, proviçled thei furnishtwo sureties from 

:.:. 	
Go 	tservaflts Of this Depamnent. permanint

(') Until they are ;egulirised, they would be entitled to J'roduc- 

No benets other than those specified oove will be admissible 
to casual labourers with Temporary status. 

TMER-MINATION 
 

Desp::e conferment of temporary status the services of a cmtal 

aourer may te dispensed with in accordance with. the relevant provi-
siont of the !ndu:strial Disputes Act, 1947: on the 2rouOd of non-availa-
,bility of work. A casual labourer witffrnporary status can4  quit service 

 ing 

 

h" 	one month's noticc...- - 	 - 

	
/0 	 c?wc- 

cfficer.n chrre nIh!rflk of rint5ecrezrvor 	viiceh — 

(C. ed ±e 26: Fru2ry. i. 

. No wages/paid weeidy j to (zsn3l Labourers not emplcyed on 
any day, even on the days of bztdiz, curfew, etc.—Certain cles/Ur.izs 
have sought for clarification on the following points related to the above 
subject:— 

	

(i) There are oc=qons- 	 boi1rersdoiot attend to 
thé work, cnaccourn of extraneous COEOItIOnS like bzndh, 
curfew. etc. The point of doubt is whether wages would be 

thibi:to the Casual LaboUrersMfl SUCh occasions. 

(II) ifges are not A . icible to the asual Labour for the 
day/days of non-employment discussed in (1) above, whether 
it would be Pdmi sfoe to shift the weekly off (nortually ranied 
to the Casual Labour), to such day/days of non-ernptoyniettt? 

% 2. In ijconneetion, reference is invited to Department of Person- 
nel and Training, O.M. No. 49014/2186-EStt. (C), dazed 7-6-1988 (vid.e 

• SI. NO. 310:  £5 	ys.A,49SJ)11Sh, inter alic,.stipulates as 

under- - 	•?:• 
"The CiI worker may be given one paid weekly off after ix days 
cor.zinuous work; payment to the  casual workers may be restricted 
only to the days on which they actually perform duty under the 

	

• 	 flf'? J' 2 ,0 	'ly off. They will, however, in addition 

be pal d br 

EKcrs. 	 - 
- 
These ir.str.lctons are clear that if a casual worker (including the 

jJ Y ,jj, 
 casàal worker granted temporary status), is not employed on any day. 

J ,-jV j)jY whether such on.employmeflttc on account of curfew, bandh, etc., no 

wages can be pzid for that day ot days. I 	• - 

9.11 a laco1.rer with ren'oorary status coir_'mt5 a 	scOndLzt u" 	vJJ' 	ee) 	fr,.tmavbestated =at the facthy of paid weekzy off is ac- 

tre 	e .s 	oved in the eiq-4.y P. 	giving him reasoaab.e oppoiii.t', 	 after 	 Junr. the one 	antec teinorary 

ras set-ices w 	be diapensed w'th Taeyifl no: be entrled to tr.e bezetis 	- 	stzs) has put m st days of c1flU0nS 'ork. The ccxu*iu t .s o' -c.ee 

s"tnt of 'ez: on ;errnirauoncf 5etCCS 	 - 	'.ri- a zs.a1 enicfoyte aces ut attend to his cuties c "  accont cf 
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A declared 

- before me by the 
deponent who is 
jdenified by s- 

, 	 - 

Y' 
•:: Advocate, 

Nagaofl. 

- ' 4 ll 

ki. 

1,SriJogendra 1ath Saikia. S/o. Late Haiwswar Saikia 

a resident of Viii. Auolapatty, P.O.& P.S. Nagon in the 

Diet, of Nagaon, (Assain) do hereby aoleuuUy aft inn and 

declare as follows *- 
Ti 

That 1 ani afl pernnent resident of above mentioned 

V 	

address andan employee of bharat Sanchar Nigam LiiuitedINg 

/ 	
This is true. 

That 3. am employed as an Sub-Divisional £ngineer 

gluirr 	(ltlterndl/Constxuction) under 1leGn District Hanager, 

V 	 harat SanChar Nigam Limited, Nagaon,(Assdm). This is tn. 

That 1 hau countersigned the certificates j9311ed by 

J.T.U. i/U. 1 L r-  048, Exchanye, taaon in respect of 

Sri t'rabir tr. benarjee. Sri SiDu Sankar Kundu and Sri 

• 	 V t 

	 Shambhu Chakrabonty. Ttis istrue. 	V 

That Sri Prabir Kr, .benarjee, Sri Sibu Sankar Kund 

3.dentifjed 	and Sri Shambhu 	 rtywErOrflgaCkaQe Type 
V 	 A/C operators in the Nagaon Exchange. This is trues. 

- 	 •• 	
V. 	

V 

5) 	That tt certiicatea counteraigned byrne witnessed 
Advocate, (N), 

the
V 
 nun&cr of dayi work'd in each year by the tjii1 111Pr5 

• 	 (employed as package Type A/C'op.ratora). This is true.1 



IT 

bL ) 	( 
-. 	L. 	• .' 	- ILr 

r  

Wr1I 04  

IAIjI_,l 	l 
• -• -• - -•• .• *••• ,• '•,.• I. 	- 	 I 

mig 
 

EI4 1 J  z-1 

• 'S..'- 



>*- 

WWI ",!1a a 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAt 

GUWAHATI BENCH 

In the matter of 

O.A. No. 105 of 2002 	 ( 

Shri Prabir Kr. Baner,jee 	& Ors. 

vs 

Union of India & Ors. 

And 

In the matter of 

R e 5 o i n der 	submitted 	by 	the 

applicant in reply to the vjritten 

statement submitted by the 

Respondents. 

The applicant above named most humbly and respectfully 

begs to state as under 

1. That your applicant categorically denies the statements 

made in paragraphs 4 (i), (ii). (iii), (iv) and (v) and 

other contentions made in the said paragraphs of the 

tiritten statement and further begs to state that a 

mere reading of the speaking order passed by the 

respondent ie. Telecom District Manager Noagaon 

Telecom district as well as the contention now raised 

in paragraph 4 referred to above by the respondent 

Union of India vjhich is now seared by Sri S.C. Das, 

Asstt, Director, Telecom, (Legal), 0GM, Assam Cicle. r  

Guahati, the ground of non conferment of temporary 
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status appears to be contradictory to each other and 

seems to be misleading. The Telecom District Manager, 

Telecom Noagaon Telecom District in pursuanL to the 

Hon'bla Tribunal's decision rendered in O. A . 140/2000. 

had passed a speaking order rejecting the claim of the 

applicants for conferment of grant of temporary status 

especially on the alleged ground that the applicants 

did not fulfill the eligibility criteria firstly, as 

they were not in service as on 1.81993 and the 

alleged second ground is that they ought to have been 

completed 240 days in a year during the engagement 

period but it is not comments made in the seakin 

order as to whether applicants have completed 240 days 

of tork in a year during the engagement period. It was 

also alleged in the speaking order that the engagement 

of the applicants came to an end by way of termination 

on 20.7.1993 due to a fresh contract that th 

department entered into 	tith N/s Sudarsana Cooling 

Farm, Nagaon 	e,f, 1.8.1993 and thus applicants have 

failed to fulfill the first criteria. The aforesaid 

grounds put forarded by the Telecom District Manager, 

Nagaon for non conferment of grant of temporary status 

is a deliberate false statement made before this 

Hon'ble Tribunal which is evident from their on 

records produced before the Hon'ble Tribunal at 

nnexure7. A mere reading of Annexure 7 dated 

22.9.1998 issued by the office of the Telecom District 

Manaqer, Nagaon, at page 62 of the Original Application 

will make it abundantly clear that contract entered 

r----- 
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• into with M/s Sudarsana Cooling Centre and Ele.ctricals, 

Naqaon for a period of one year 	ith effect from u'  

19.1998 In the said document dated 2291998 against 

the column subject it is stated that the contract has 

been termed as round the clock operational contract for 

all days in a week t AC Plant at Telephone Exchange, 

• Nagaon, thereby it is amply clear that the contract 

entered into on 191998 but not 181998 as 

alleged in the speaking order. The period of duty hours 

of the four applicants could he guessed from the 

contract itself where the contract is termed as round 

the clock operational contract for all days in a week 

at AC Plant at Telephone Exchange, Nagaon for the 

applicants Be it stated that since 1671993 only four 

casual workers, ie present three applicants and one 

Sri R. Raikhowa has been entrusted with the duty on 

shifting basis round the clock till 3081998 Even 

after the contract entered into with the ri/s. Sudarsana 

Cooling Farm on 191998 these three applicants along 

with Sri R. Rajkhowa discharging round the clock duties 

f o r maintaining the AC Plant, Nagaon Telephone 

Exchange. It would further be evident from Annexure 2 

series to the O.A. more particularly at page 33 letter 

dated 5.6.1998 wherein :iustification regarding 

requirement of man power for maintaining the AC 

operation has been specifically shown by the SDE 

(Const.) Nagaon in his letter addressed to the D.E. (P 

& A). Naqaon, wherein it is also made clear by the SDE 

(Const.) Nagaon, with the following words No 
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Operational contract 	has 	been 	offered to 	any 	private 

parties till date' 	so 	far maintenance of 	AC Plant 	of 

Nagaon Telephone Exchange 	Therefore alleged grounds 

made by an officer holding the status District Telecom 

Officer for rejecting 	the 	prayer 	for conferment 	of 

Temporary status of casual workers like applicants that 

too in pursuant to an order passed by this Honble 

Tribunal is highly shocking and the officer concerned 

is liable for perjury as well as liable for contempt of 

court for submitting such deliberate raise LeIIlIL 

before the Honble TribunalS The other ground raised in 

the speaking order that the services of the applicants 

were terminated on 20,71998 is blatant lie. In this 

connection it may be stated that a mere perusal of the 

documents annexed to AnnexurE 2 series to the O.A. more 

particularly at page no. 36 a document pertaining to 

the payment of tages for the month August,1998 and the 

categorical statement of the applicants made in 

paragraph 49 of the O.A. to the effect that the 

payment of wages had been received by the applicants 

for the month of July and August 1998 has not been 

denied in the written statement filed by the respondent 

Union of India. It is pertinent to mention here that 

the payment of wages of the applicant were made, all 

along from the same head of account, where from wages 

of other daily rated mazdoors were paid which 'jould be 

evident from the payment of schedule of monthly wages 

as such applicant are entitled to conferment of 

Temporary Status with retrospective effect 



. That your applicant categorically denied the statement 

made in paragraphs 56 and 7 of the written statement 

and further beg to state that in vieki of their long 

casual service rendered in the department of Telecom, 

they are entitled to the benefit of conferment of 

Temporary Status with retrospective effectS 

In the facts and circumstances stated above the 

application deserves to be allot\'ed with costs 

VERIFICATIDH. 
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VERIFICATION 

I, Shri Prabir Kumar Banerjee, 	S/0 Shri Anil Kumar 

Banerjee, Norkinq as /C Operator (casual labour basis), 

New Telephone Exchanqe, Assam, Nagaon, do hereby verify 

that the statements made in paragraphs 1 and 2 are true 

to my knodedge and I have not suppressed any material 

r act. 

And I sign this verification on this the )(4c day of 
pril, 2002. 

Yoe 


