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19.3.02 Heard Mr. A.Ahmed, learned
Oneln_tld. 19702 counsel for the applicant and also Mr.
Carnorrmmpeted o B.C, Pathak, learned Addl. C.G.S.C.
W/‘@ Govmlzlg) - fopr the R_BSpoﬂdentS.
%?%ﬂ; ﬁ*”"V*iIJ";f  P Respondénts are given some time

to obtain necessary instructions on
the matter and also the applicant,

List on 23,.,4,2002 for order.
In the meantime, Respaondents are direc-
ted not to make any recovery of OCRG
Bill from th® Pensioners till the
retﬂfﬁable dated,

Vice-Chaj rman
mb A

: 23.4.2002 11Mr.A.Déb_ Roy, 1learned Sr.C.G.S.C.

Co : L C apéearing on behalf of the fespondents
A 5 o | suﬂﬁitted that the maiter can be heard at
any:convenient date and the respondents
shall producé before the Tribunal all the
: . necessary materials on the matter.

AT - List the case accordlngly on

R B 14.5.2002 for hearing.

' S L . . \ .

Vice-Chairman
bb '

o 1 14.5.2002 Heard counsel for the parties. Judg-
.= - _' . \

k ment delivered in open Court, kept dn
. separate sheets,

é;;/\‘ggxﬁ// ) The application is disposed of in

- terms of ;he order. No order as to costs.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWZHATI BLNCH.

O.A./R.%. Nos.18,19,20, 21, 23 & 24 of 2002,

DATE OF DECISTON 14,5,2002,.....

' The Central Public Works Department‘ : .
~ e+ ..Junior Engineers' Association & 11 Others.ApPLICANT(S)

-

_Mr.A.Ahmed. . ‘ TOVUX T AR Ty LuwlﬁnwulﬂANT(g)
N - . i

-

© VEZR3US ~

" Union of India & Others. | RESPerhsnr(g)
Mr.A.Deb Roy,Sr.C.G.s.c. g =
- .. Mr.B.C.Pathak, Addl.c.G.s.c. = CADVOCATE 1, Ty \
- o BREPONLEN ' . -
“IE TON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. ‘ :

THE "I3I'BLE MR K. K. SHARMA, ADMINISTRATIVE MEMBER.

1. wether Reporters of local PapeI's muy be allcwed to see
the judaiment »

2. Tc be referred to the R.porter or nct

3. Jd=ther their Locdshipe wish to see the Fair ooy of thz
Jidgment ?
_ 4. .hether the Judgment in to be circuvlated to the other
g Benches ?

;Judgment delivered by Hon'ble Vice-Chairman.

o



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
original Application Nos.18, 19, 20, 21, 23 & 24 of 2002.

pPate of Order : This the l4th Day of May, 2002.

-

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

THE HON'BLE MR K. K. SHARMA, ADMINISTRATIVE MEMBER.

1. The Central Public Works Department
Junior Engineers' Association
Guwahati Branch
Guwahati.

2. Sri Umananda Deori
Branch Secretary .
The Central Public Works Department
Junior Engineers' Association
Guwahati Branch
Guwahati. . . « Bpplicants in 0.A.18/2002.

3. The Engineering and Drawing Staff Association
Central Public Works Department
Guwahati.

4., Sri Sachin Kalita
Secretary
The Engineering and Drawing Staff Association
Central Public Works Department
Guwahati. « « « Applicants in 0.A.19/2002.

5. The Central Public Works Department
All India Non-Gazetted Officers' Association
Guwahati Branch
Guwahati.

6. Sri Tapan Choudhury
Secretary . -
The Central Public- Works Department
All India Non-Gazetted Officers' Association
Guwahati Branch
Guwahati. . « . Applicants in 20/2002.

7. The Central Public Works Department
staff Association, Guwahati Branch
Guwahati. :
8. Sri U.D.Rao
-Secretary _
The Central Public Works Department
staff Association, Guwahati Branch
Guwahati. « « « Applicants in 0.A.21/2002.

Contd./2
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- 10.

11.

12.

(X3
N
..

The Central Public Works Department
Class -IV Staff Union

Guwahati Branch

Guwahati.

Sri Joram Topno

Secretary

The Central Publiec Works Department

Class-1V Staff Union

Guwahati Branch

Guwahati. .« o Applicants in 0.A.23/2002.

The Central Public Works Department
Mazdoor Union, Guwahat1 Branch

Guwahatl.

Sri Narayan'singh

' Secretary

The Central Public Works Department
Mazdoor Union, Guwahatl Branch
Guwahati. - + « Applicants in 0.A.24/2002.

By Advocate Mr.A.ahmed (in all cases)

- Versus -

The Union of India -
Represented by the Secretary
to the Government of India
Ministry of Urban Affairs

 New Delhi-110 0o01.

The Director General. (Works)
Central Public Works Department
Nirman Bhawan, New Delhi-110 011.

The Additional Dlrector General of Works
Eastern Reglon, C.P.W.D.
Nizam Palace, Kolkata - 20.

The Chief Engineer
North Eastern Zone '
Central Public Works Department |
Cleaves Colony

Shillong-3.

The Senior Accounts Officer

Pay and Accounts oOffice

N.E.Z., Central Public Works Department

Raj villa, Malki Point

Shillong-1. + « « Respondents in all Cases.

b ———— e e
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ORDER

CHOWDHURY J.(V.C) :

The thematic contents of all these

applications are common and accordingly all these cases

are taken up for consideration together.

1. By Office order dated 7.1.2002 the respondents

authority passed a general order relaing to payment of

S.D.A. to the employees posted at N.E.Region clearifying

the stand taken by the Department. The order itself
indicated that- reasoned order are to be followed
subsequently. Apparently there is no mala fide in the
impugned order and it will only be discernible if orders

-

are - passed individually. Needless to state " &hat':

by numerous decisions by -thée Hon'ble Supreme Court as
well as CAT the policy of payment of S.D.A. is almost
settled. The respondents should assiduously adhere to the

policy guidelines issued by the Central Government from

time to time as well as the decisions rendered by the
Hon'ble Supreme Court and the Tribunals.

2. We have heard Mr.A.Ahmed, learned counsel for
the applicants as well as Mr.A.Deb Roy , learned
Sr.C.G.S.C. and Mr;B.C.Pathak, learned Addl.C.G.S.C. for
the responaents at length. Mr. Ahmed, learned counsel for
the applicants brought our attention to para 4 of the
impugned order dated 7.1.2002. The order did not indicate
as to any steps of recovery was made. It is expected that
the authority shall adhere to ﬁhe policy guidelines
issued by the respondents vide order No.l4/l/9l/EC-IV(C)
dated 14.2.99 on the subject Payment of SDa to staff

working in North Eastern Zone.

Contd./4
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Subject to the observations made above, . the

application stands disposed of.

No order as to costs.

Interim orders, if any stand vacated. .

& N by
~ ( K.K.SHARMA )
ADMINISTRATIVE MEMBER

( D.N.CHOWDHURY )
VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL S o

GUMQH@TI'BENﬁHg GURAHATL .

(AN AFFLICATION UNDER SECTION OF 19 OF THE

CENTRAL ADMINISTRATIVE TRIBUNAL ACT 1985)

] ORIGINAL AFFLICATION Na,é%?é OF 200z,

“The Central Fublic Works

r. I Department Mazdoor Union,
o : Guwahati Branch, Guwahati.

% 'é S : ' —-Applicants.

~Ver o
The Union of India

1 L Dthers ~Fespondents

i
i I N D . E X
] S1.No. T Particulars ' Fage No.

— - —-

|
ii 1. _ Application ’ 1 to l@

ﬁ 2. ' Yerification I ey S
o Annexure- & _ - - = \% to 22
4. _ Annexure— B —_—— Q 32 G
S Annesure— € — 25

6. v : Annexure— Do~ -~ — 7 ié‘h):zg
! 7. Annexure- B - - = iq‘b 62)2

7

; a. Arnesure~ F
? 9. Snnssure- G
ii 1@, ' - Annesure= H
; 11. L Annexure— 1

‘f’-?scjvmca'té(_‘)"v' L ‘A\.\V\‘@D
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IN THE CENMTRAL ﬁDMINISTﬁQTiVE TRIEUNAL 4
BUWAHATI BENCH, GUWAHATI.

(AN AFFLICATION UNDER SECTION OF 19 OF THE
CENTRAL ADMINISTRATIVE TRIBUNAL ACT 1985

ORIGINAL AFPLICATION NO. OF 2e82.
BETHEEN

13 The Central Fublic Works
Department Mazdoor Union,

SBuwahati Branch, Guwahati.

21 Gri Marayan Bingh,
Secretary,
e Central Publ%g.mmrk%
Department Mazdoor Uniony

Guwahati Branch, Guwahati.

Applicants.

13 -~ The Union of India represented by

the Secretary to  the Government of

India Ministry of Urban

Mew Delhi~110011.

21 The Director General

Bftmirs

{Works)

Lentral Fublic woir ks Department, .

Nirman Bhawan, New Delhi- 11@011.



=] The Odditiconal Director General ot
Works, Eastern Region, C.F.W.D.,

Mizam Falace, Kolkata-20,

47 The Chiet Engineer,
North Eastern Zone,
Central Publ%c Works Department,
Cleaves Colony,

Ehillong-73.

5] The Senior fAccounts Officer,
Fay and Accounts Office,
M.ELZ., Central Fublic Works

Department, Raja Villa, |

Hﬁlkivpmiﬁt, Shillong=—1.

C-Respondents.

DETAILS OF THE QPFLICQTIGN

1] FARTICULARS  OF  THE ORDER  ABAINST  WITH

THE AFPLICATION I8 MADE:

This capplication im made against

impugned arder of stoppage and rECOVENY of

pavment of Special Duty fllowance., in HBhort,
; F ¥ O &

.0.8,  vide Office Order No. 14/21/91 EC v ©
few Delhi dated @7-@1-2002 issued by the Office
of the Dirsctor General of Works, Central FPublic

Works  Department, Nirman Bhawan, New Delhi .and

S5 B0

leo prayving for direction upon the Respondents



4

for -continuation of payment of tpecial Duty

Allowance o all members of the above
fresociation. {List e Members is enclosed  at

Arnnexure—a ﬁ@_thig Original ﬁpélidatimn)"

21 ’ JURISDICTION OF THE TRIEUNAL :
The ﬁpplicant. declares that the subject
matter of the instant aﬁplitafimﬁ is within the

Jurisdiction of the Hon'ble Tribunal.

=1 . LIMITATION

The applicant further declares that the
zubiect matter of the instant apﬁligatimﬁ i€
within the  limitation prescribed  under  section

21 of the ﬁdminigtW&tiv& Tribunal ch 1985,
473 FACTES OF THE CaSE

Facts of the case in  brief are given

bhelows

4,11 That YO humble applicants are
mitirzens of India and & such, they are entitled
to all rights and privileges guaranteed under

the Constitution of India. The applicant No. 1

is & recognized Association named  as  the Central

Publiq Works Department Mazdoor  Union, Guwahati,

Branch, Guwahati. The  applicant Mo 2 i

.

i

auvthorized to Ffile this application on behald of

the members of the Association.



& copy of list of the members of The

Central Fublic Works Department Mazdoor

Union,  Guwahati Branch, Buwahati | is

annexed hereto and the sag ism  marked

in
iz
=3
0
tH

as Annesure-f.

A LED That vyour applicants beg to state that
as  the griavanc&é and reliefs prayed in fhiﬁ
éwplimatimn ara cmmmmﬁﬁ therefore, they pray for
grant. of permission under Section 4(3){a) of the

Central CAdministrative Tribunal {(Frocedure)

rules, 1987 to move this application jointly.

a4, < That all the members of the Association

including  the applicant No. 2 are serving and

i

posted ir gifferent offices under the
Administrative Control of the Director General
nf  Works,  Central  Fublic Works Department, New

Delhi.

4.4 'That the Government of India, Ministry
of Finance, Department of Expenditure graﬁted
certain improvements and facilities .tm The
Cén{ral : Govwvﬁm@nt Civilian Employess  of the
Central Government sarying in the states . and
Union Territmriesl‘m¥ ot Eastern Regian .vidﬁ
ﬁf{ica  Memorandum  No. SRRLA/E/BI-1Y. dated 14-12-
1983, In Clause-I1 of the said office memorandum

Special (Duty)  Allowance was granted to  Central

Government Civilian Emplovess, who AV all

India Transfer Liability at the rate of Re. 25%

g

of the basic pay subject to ceiling of Rs. 4800/~
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e mor

Fastern

TROE11) Bpe

Central

have

granted
‘of s,
Fis .
the Nmr
who  are
will " ho
(Duty)

b in

allowances

condition
ﬁlléwance
Allowance
Speoial

{Remote

Al lowance

< oa

saparately.’

all

4@@/"’

Allowance,

E; | - , WM

ith on posting to any station in the Nerth

Region. The relevant portion - of the
Memorandum dated 14121985 is guoted

"

pecial (Duty) allowance

Government

emploves

Civilian whis

India Transfer Liability will  be
& -Gpecial  (Duty) Allowance at the rate
2O%4 0 of basic pay

month on p

subject to a ceiling of

per osting to any station in

th  East Region. Such of these emplovee

exempted from  payment of Income Tax,

wever  not.  be eligible for the Special

Special (Duky ) Allowsance  will

addition to  any Special pay ard for

already being  drawn  subject to  the
that the total of such Bpecial  (Duty)

plus - Special Deputation (Duty)
will - mot exceed Rs., 400/- per month.

Allowance like Special Compensatory
Locality

Allowance, Construction
and Froject Mllowance will be drawn

fan Extract of Office Memorandum dated

14-12~198%

1988

and  Office Memo dated @1-17-

are anmesec Merata and the same

are markead LT anresure— B & 0

respectively.

L L



4.5 That after issuance of the aforesaid
ffice Memorandum dateﬁ 141 21987 the  members
of the ‘afmreaaiﬁ : ﬁﬁﬁéﬁiatian ] aﬁprmaﬁhéd the
local authorities for payment of Special (ﬁutg
Al lowanece in terms  of ffice HMemorandum Dated
14-12-1983  as “thﬁ applicants, i.e., the members
of the aforesaid  Association Fulfilled the
criteria  laid down in the Office Memo dated 14-
1E-1985, They demanded . for pavment of Sp@&ial
Kﬁufy)‘ Allowance and accordingly the authority

Mad paid them.

That another O0Fffice Memorandum RNo. Fa

My . 11(2y/797-E 11 (R dated 220715990 Wa s

issued by the Ministry of Finance., Deparitment of

Expenditure, Government of India gxtendead the

Special Dty Allowance o the Gentral

overnment  emplovees posted at  Sikkim. Iy bhis
circular payment of  Special  (Duty) Allowance. at
Celling of Rs. 188@7- has &leoc  been  withdrawrs.

Tt dis pertinent to mention here that in these

Circulars of Special (Dubky) Allowance nowhers 1t

was  mention  that Group ~C & D employee are not

entitled to Special (Duty ) Allowance. But  all
the Central Government Emplovees who have ALl
India Transfer Liability are entitled to Special

(Duty) Allowance.

Annexure-D ds . the photocopy of office
order  F.  No. 112y /97 11 (B dated

2R-Q7 1998

e



4.61 That the pre&eﬁﬁ applicants e Fm

ztate that the members  of the atoresaid

Aesociation are  saddled with 411 India Transfer

W b

Liability in terms of their offer of appointment

aric with this said - lisbilities they fave

received the offer of appointment and doined the
“oa A

warvice of  the respondents Be 1t statsd that,

most cf the members ot . the fGosociation on

Tumbers of ooocasions | are being transferred
outside of the North Eastern Region. Therefore,

the applicants are in practice saddled with “all

India Transfer Liability and in  terms of Office

Memorandum tated 141219203 they ArE legally

entitled for grant of Special (Duty) Allowances,

Few copiss ot transfer, posting ariel
appointment are annexed hereto  and the

same are marked as Hnnexure—E series.

.

4.7 That Y EHAE applicants furthar fezgy t

state that T e payment. b Special (Duty:

Allowance has  been granted to  the.

applicants by

the Respondents after being satisfied with all’

the applicants. ALl the applicantsg Care legal ly

anhtitied aricl eligible foe grant of Special
(Duty)  Allowance in  terms  of Office Memorandum

dated 14-12-19837, Al=-12-1988  and RE-Q7 1998

and

accordingly payment of  Special (Duty) Al lowance

has  been coftinued and . paid to - the mesbers of

¢

the aforesaid Asscciation.



No. 2 issuesd

After thHat, tﬁe Fespondent
My a 1#!1K?1JEEWIV 0}

e

& iﬂamuranckwx

é']

T b HEE S
clated e i J(YPLL¢HG the  Chief Enginesr,
Central Fublic  Works Department, Marth  Eastern
Zone, Respondent Mo, 3 to take necessar actimm
for _gtmﬁpag& of Spmmial {Daky) Allowance tm
o & I emplovees pmﬁted' in the Morth

Fublic Horks Depart-

In  the (Office Memorandum it has  besn

Broup
Eastern Fegion, Central

ment .

stated that the Central Fublic Works  Depart—

Group C & D employees  are not eligible for

- {Duty) Allowance becauss

ment

peaymant of - Bpecial
their transtfer Tiability is within 12 Btates,

Htates ok Mo th Lo

that ‘is,  7{seven) 5 b e T
FRegion, West Bengal, Bibar, Orrissea, Sikkim and
not be treated as ALl

LR

part of Madhva Fradesh can

India Transfer liability o Fulfill conditions

for payment of Special (Duby) Allowande.

- \
Anmesure-F  is  the  photo copy of Office
Memorandum  dated 2P 1999 issued by

Fespondent No. 2 to the Respondent No.

e
t n

4,81 That vour a:p}zraer beg to state  that
Annexure-F  issued by the

eV

being aggrieved by  the
Respondent  HNo.2 YO applicants and. similarly
i tuated Ceﬁtrél ”_ﬁuhlic Works D@paftmeﬁt
_di%%arant ~Emplovess ﬁ%ﬁaaiét'an% filed Original
applications MNos. F4/9%9 to 1QA/99  before this
Horn " bhle . Central fdministrative Tribunal,

Guwahati Bench agaihgt e impugned {dftice

Memorandum dated 24-02-1999. The Hon'ble o N



§
!

Tribunal was pleased to pass an  interim Talnl:1a

ard 'ztayed the impugned OFfice Memorandum dated
DA-EE-1999,  The case waé fimally heard by the
Hon'ble Tribunal on 161 2-32ana, The Hon ' ble
Triﬁunal was  pleased to diract the Respondents
for ramangideratimm of Of+ice Memoranduam dgted
PSR i A ard Qaa’ pleased to direct thes
Rezpondent  to  examine a{reéh the impugned Office
Memorandum dated 24“@2%1??@5

ﬁnn&xgremﬁ 1E the photocopy of orcer

dated 28-04-1999 passed by the Hon'ble

Tribpunal .

Annexure-H 1% thee photocopy of the
comnon  judgment  and Torder  dated 19-12-

C2pEe passed by  the Hon'ble Tribunal in

A
0./, No. 24/99 to 1@08/99.

4.93 That wvour applicant hegs o state that
merst surprisingly thes Respondents issued anA
arder vide  No. 14/21/91-EC IV dated @7-81-
2BAZ which is almost similar to the Dffice
H@mmraﬁdum dated 24-82-1999. Ih this Memorandum
alsn  the FRespondent No. 2 without going Ehrmugh'
the case has issued Impugned m{fice' Memorandun
stating  that Group © & D are not entitled for
Sﬁeciél, {Duty? Allowance . -.ﬁlthmughﬁ i fact,
these emplovees are transferred to 'Nnrtﬁ: Fastern
Region Fremn Folkata, Ranchi,  Jammu, Muambeai,

Ahmedabad, Nepal, Fatna, etc. which are outside

af Morth Eastern Fegion.



-
Ny
n,j
d
-

Annexure-] iz the photocopy of OfFfice

Order No., 147Z21/%1-EC IV (G dated @7

@1 2082,

4.16] That your applicén:ﬁ beg to state ‘that
the Respondents with & deliberate intention  did
not  reviewed the earlier order dated . Z4-02-1999
in spite of clear cut direction by the Hon ' ble
Tribunal and passed the Impugned Dffice
Memorandun dated @7-81-ZQ6A2. .

4.113 That vyour applicants to state  that

e Respondents are  going to discontinue and
recover the  payment of Special (Duty) Allowance
to the members of the agpliaant%i Undion in terms
m%_ Office Memo No. 14fﬂlf?1 EC/AIYV (Y New Delhi
dated @7-01-2082 +rom the [y vhill of January.
20az ard uncler b circumstances finding e
other alternative the applicants approached this
Hon ble Tribunal for @rmtwctiaﬁ of rights  and
intef&ztﬁ' of  the members of  the Union  through
thie Driqiﬁai Application and this Hon'ble
Tribunal may b& pleased to  stay the impugred
crcler issued umde% Memo tdated ﬁ? ----- @) 2083 as

interim  measure and  Ffurther be pleased to  set

il

aside and quash the Office Memorandum dated @7-

‘B -2002 .

A4 132 That vour applicants submit  that  they
have got reason  to believe that the Respondents

are resorting . the colorable exercis

of powWer
foe discriminating applicants with other

similarly situated persons.
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4,17 That vyour applicants submit that the
action of the Rﬁﬁpbndﬁmtz area mala' fide, illegal

and with a motive behind.

4,141 - - That YO apﬁlimanté submit  that the
action of the Réﬁpmﬁﬂeﬁtg by. which - the
apmlicanta have . been deprived “of - their
legitimate fi@hts' 1 mrbitrary;‘_lt is  further
é:atad that the  Respondents have antﬁd with a
mala-fide intention only to deprive the

applicants from their legitimate rights.

42153 That YOHAE applicants submit that  the
action o f the Respondents im highly - illegal,
improper, whimsical and Calso againast the policy

adopted by the Government of Indis.

4,141 That in view of the facts and circum—
ztances it is a fit case for interference by the -
Hon'ble Tribunal to  protect . the interest of the

applicants.

)

- 1771 That this application L8 f4led hona
fide and for the interest of justice.
iy S BROLNDS FoR RELIEF WITH LEGAL

K

FROVIGIOM:

5.1 For that, chiies to the above FEABONS
narrated in detail the action of thHe Respondents

is  in prima  facie  illegal, mala-fide, arbitrary

ard without jurisdiction. .



N
5,21 For  that, the applicants satisfied the
criterion for  grant of Special (Duty) Allowance
laid down  in Office Memorandum dated 14-12-1983

and - #81-12-1988 and 22-07 2682 issued by the

Government of Indis, Ministry of  Finance,

therefore, aiafqmﬁtinuatimn of  the Gpecial
{Duty? Allowance  in terms of impugned Office
Memorandum  dated A7-@1-208%  is  violative of  the
ﬁrmviﬁimhg of law and is liable fo be set aside

and guashed.

5,31 For that + the applicants Having
fulfilled all the criteria laid down by the
Hon"ble SBupreme Court  Judgment towards granting
the Special {Duty) Allowance, | the Fespondents
&N nqi- deny the same to the applicants withowt
any-jurigdictimnn |

,

a4 For  that the Respondents have paid the

'Spécial (Duty) Allowance to  the applicants  after

being  fully satisfied with their own that the
applicants  are egligible for payment of Special
(Duty) Allowance i terms ‘mf the ffice
Memorandiun cated 14-12-198% and Oftice - Memo
dated @1-12-1988 and 20-B7-300% ’d%ﬁued by  the

Ministry of Finance, Government of India.

5"53 . For .thaﬁ the impugned office Memo dated
@7-@1-20A2 iz contrary ﬁm the decision of the
Mo ‘ble Supréma' Court.  The Hon'ble Apex Court in
their jﬁdgmﬁnt r@garding payment = of Special
(Dgty) Al lowance Lo the C@ntfal Government

Employees it was not anywhere mentioned that who



-
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-

-

are posted From 12 States of Eastern Region are
riek entitled to payment of Qpagial {Duty

Al lowance  and  as such  the, Department’ has itseld
viglated the Hmn’hlé &ﬁeﬁ Court's decision. As

such, - Office Memo dated @7-01-2002 is. liable to

be set aside and quashed.

et . For that, the payment of Spscial (Duby?

Allowance was not obtained by the applicante by

any - fravdulent  means  but the Respondents after

finding them eligible, paid  the Special C{Duty)

Allowance to the spplicants.

5.7 For that, the members of the
applicants’  Association | are having  practically
A1 India yraﬁéfﬁr liahility, As  such, “they are
lmgﬁllyv' entitled Cto thraw the Shecial (Tt
Allowance as per Office Memorandum dated 'i4~1f~

1987 and @1-12-1988 and 22-87-2607.

\

S.8 For that the order issued in terms  of

impugned -4 fice Memorandum  dated A7 012082 i

without following any  established procedure  of

principle of natural justice.

Ha.e1] -For that, the Respondents have violated

the Article 14, 16 and 21 of  the Constitution of

fndia,

¢

i

-1

e

41 For that, the action ot the

respondents i arbitrary, mala-fide ar

discriminatory with an 111 motive.



G.1173 For  that, in  any view of the
matter the  action of the respondents are  not
sustainable in  the eye of law and as well as

fact.

The applicant  craves leave o this
Mon'ble  Tribunal to - advance  further grounds at
Lher time of hearing of this instant application.

& , DETAILS OF REMEDIES EXHALUSTED:

That there is ne obther alternative and

’

efficacious remedy available - to The applicant

except  dnvoking the Jjurisdiction of thisz  Hon'ble
Tribunal  under Section 19 of the Administrative

Tribunal Act, 1985.

7. MATTERS NOT FREVIOUSLY FILED OR
" FENDING IN ANY OTHER COURT:

That the applicant further ‘demlares
that he has not  filed any application, writ
peﬁition vmr suwit  im re%p@ct of e subject
matter of thes instant application bedfore any
other 'EaurtS authority, e T oany such
application, Wit petitimﬁ ar  suit i pﬁndiﬁg

before any of them.

ta REL.TEF SOUGHT FOR:

w0



Cshown  your Lordships  ma

the facts andd circumstances

Unde

N

stated above the applicants most spectfully

prayed that vour- Lordship  may he plvnﬁ:. to
admit. this application, call for the records o

the case, issug notices to the  Res pondpnfu as  to

why the relief and relives sought for by the

be granted and after hearing

the parties and the

applicant  may not
causes  or  causes  that may be

34 be pleased to diréct

the Respondents tm give the following relifs:

the . Hon'ble Tribunal .may faes

o
E}
Tty
.._i
=
e
bl

pleazed to dﬁcléra that the Members of
the Aﬁplicaﬁtﬁ' fAssociation/Union Are
entitled to draw the Epecial {Duty)
Allowance in terms  of . Office Memo Nes
1 B A B I” dated BRI Rl <l arl
Uffice Memorandum = No. Z0014/16/86 1/E

TI(RY dated miw P88 and 20-G7-1998.

The  impugned Qf%ice Memorandum  iss Led

B e

under  letter No. 1472101 FD IV 0 NMew

4

Delhi  dated @701 2002 L% uwd by Al
Office of  the Director Beneral of
Works, Central Puablic Works Dapartm@nt?

be set aside and guashed.

= ’ That. the  Respondents may be directed to
continue the Special (Duty) Pl lowance
to the members of o the applicants’

sociation/Union i terms o Office

Memorandum  dated 14-15-87% and dated 81—

1219688 and 72-07-1998,
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8.4 To pass  any other order  or orders as
deem fit and proper by the Hon'ble

M% Tribunal.

{
!'- g.,5 Cost of the Case.
| '

g 71  INTERIM ORDER FRAYED FOR;

# ’ The - apg}icant' most {Eﬁp@ﬁt%ully préys
fo interim arder . fyeum this Hon'ble Tribunal
! that the Hon'ble Tribunal may be pleased to stay
the Impugned OFfice Order No. 14/721/91-EC IV

§ ’ " ’ -
b dated @7-@1-2002 at Annexure—l.

187 Application I= Filed Through
W ’ Advocate.
117 Farticulars of I.F.0.1

I.F.0. NO. 7Q§§WQ\
Date OF Issue \7,|.200d2

K : Izsued from Qhw&\'“\"* G-\)b -
| ’ F'.'a'-y'c_"«.\.t}iﬁ at Q,\Awh\"‘—&

g 1231 LIST OF EMCLOSURES:

i o - As stated above.
| ~Verification.’
r
i
] Uji
P ]
i }
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VERIFICATION

I. = 8Bhri- MNaravan Singh, Secretary, The

Central FPublic Works  Department Mazdoor . Union,

A

Buwahati Branch, Guwahati applicant Nea . - of
this agplicatian | andl alen authorized o sign
this verification on bﬁhal¥~ cf  other applicants
Smembers ’m§ the Association/Union  and v&rif? the

statements made in  the accompanying  application

and in paragraphs (‘,cl/ ¢ -3/ ' G0, Q t

are true to my knowledge, and those made in
paragraphs C\ | ) G 4 +5 G- ) Q -C) arg being matters of
records are . true to information derived
therefrom which I believe to be true and  those
made  in paragraph 5 are true to  my egal advice
and  rest  are my humbim submissions Eﬁfmra this

Hon'ble Tribunal., 1 have not sUppressad &y

‘material facts.

And I sign  this verification today  on

this the ? day of January., 202 at Guwakati.
RIR S Y

Dﬁgla'ﬁnt
Preside «
CPWD MAZDOOR SIERST |
GUWAHAUZJ-

v Nastarom Grnih
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CENTRAL P.,W.D, MAZDOOR UNNION
Registered & Recognised by the Govt, of India

( Recognished by the Co~ordimation committee for the Central
Govt, tmpoloyees & works Union & Associationg) . .
Regdq NO.-—ZSbZ e

GUWAHAT I

o | S/Shri

' A 1le Mahadéo Roy
2, Judaji Roy
3. H.C, Sutradhar
4, P,RJ/A, Prasad
5o Se Kharkongar

L

6 K.Cy Gayang
7. Raju Sonar
8o R,N, #am .
9« Ashok Limboo
10, AsK, Das

- (&
A 110 K.K. Das -

‘é . %2. D.K. Chowdhury
_ﬁ@ ’ ’ ;3. S.Das
AN 14, Ajab lal Roy

- 15, Mahendra Singh - - s
. 164 K.C,T. Paul .

17, Ranjit Sarkar
184 Ko Sharma
19, CeRoSarkar
20, K¢sharma
21, D.K. Saikia
- 22, Ranadhir Dhar
23, Singeswar Rpy s
24, Surendra Ram
: ‘ 25, R.P.Singh
264 Nilomoni Nath
276 H.N.Das
28, K,Biswakarna
29, P.C.Das,
' 30, M.Das,
; ~ 31, K.B.Thapa
. 32, M.D, Jha
ﬂ 33, K.C. Neth
‘ 34, Rambilas Roy
; . 356 KeD.P, Gupta
; L 36, Rajdeo Thakur *
.37, Ramji Roy
38, Rambilas Roy
39, Rodrik Swakmi,

o QVQ GVJZ ‘ i



40,

. 41,

42,
43,

" 44,
- 45,
N 46,
© 47,

48,
49,
50,
51,
526
53,
546
556
566
576
58,
59,
60,
61lo
62,
63,
64.

page=2

M.Ko, Singh
Henry
MsteSunita Devi
De Wallang

B, Khewar
M.Basgfor

Mohan Kr., Rajak
Gyan Bahadur
Kitbok Kshir
Nazir Hussain
Hanif Alil
G°$.Giri
SeoBoChetri

.BoRy BOIXoO

HeDaimari
I.BOby Singh
D.B.Thapa
AN, Singh
B,C.Das
MoR.Talukdar
T.CasDas
K¢Rahman
P.,Rabha

B.C. Sarkar
N.B.Bhujel.

65, J.N.Prasad

66.
67,
88,
69
70,
714
72,
13,
74,
15,
76,
170
78,
19
80,
81,
82

83,
84.

854
86,
87,

safique Ali
Jahful Ali
M.C.B80r0
U.C,Deka
P{C.Kaliha
P;K.Sharma
A.C.Malakar
R,Ce.Kumar
Gamir AlL

K NeDaso
Dil Bahadur
M.K.Dy3
D.K.Hgzarika
N.BOro

S. Ahmed

Mrs, S.Tamang
* N,Boro

% Jamuna Devi
NQC.DaS

S Bhowmik
KeAll
B, Ce Sharma

-
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88, B,Dag,

89, K,C,Das

90, 3,Boro

91, RyDas ,

92, M.Dag, '

93, KoN.Dps

_945 MoBoroﬁ

95, R,C.Bordoloi

96, S.Basfore

98s RoP.Kurmi
.99 ‘RyPrasad

1009 p.peb
‘101 A,B Samed

1024 K.C.Nath
1034 MiAJD.Kumay
" 1045 R.R,Das
105, K,Biswas,
1064 R,CiRoy

1¥7s R.C.Kalita
108, B,C.Baisghyga

109, H,K.® Jamal
110, K,Hazarika
1114B.D,.Gird
112, S,al{

1134 M,Ram

114. MBaaﬁore
115, abdul Gafar, *
116, K,Kalita
117, A.K.Chakraborty
118, R,Ald

‘119, D.Das

120, D Devi

121, H,Nissa
122, P,K.Saikia
123, J.Sonwal,
144, KeBarua
125, s;bas

126, KeRyDps
127, a, Das

128, H;BoDag
129, B.B,Pradhan
130, D.raharia
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131, A.®»,Basfore ' B
\ 132, Ganga Mayn ’ |
133, A.K.Brahma '
1134, K,L.Mahato R . /
1355, R, B,Gurung
‘136°§Ap Saba
. 137, R.Dutta
’ o i38¢.B,Roy
| | 139, S.ReTripathi | |
A ' 14U; U.N,Thakuria , -
i 1414 B.C.Barua
. 142, M,C,Kumar
f : 143, 5,C.Das '
144, K?nu Chakraborty
) 1454 K.C,Nath
1460A.K.Bﬁarali
147, M.K,Sharma
148, J.Kumar
149, smt, B+ M,Guwung
150 Junu Dytta
"151, D.Nandi
152, s.pas,
153, R.Mali
154,47, Bhattacharjaya
155, 'S, Sen
oL 156, S.K,Biswas
’ 157, R.X,Das
158, B.C,8arma
159, ReRoy
160, S,Bhumij
161, S.X.Biswas

163, K.C.Das
164’0 SiNQD S

165, M.C.Dgs
166.P.P.Bhatt§ (
167, R.D.Harijon o
168, K.Bahadur,
169°D°Mandal ,
170U, K.N,Prasad;
‘1710 Mo Ram
" 1724 H.N,Sharma
173, R,Pasghi
174, C.R.Ghosh
175, J.CoDaso

. - ..

T e el
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176,
17
178,
179,

18u;

181,
182,
183,

‘184,

185,

‘186,

187,

189,

EES
Pagew5s ——@f -

No“howdhury
To S8ingh
L.N.,Gogoi
Lo Bo,Gopre
D.Co.Debnath _
BsMalakar
Ke Rajbar
M.,Mandal
R.S Mahato
DoBlewas
G.C.Dey

'H.Barla

MoM41l4d
S.Sonwal,

o\
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Mo, 20014/2/83/I,,1V

Sovernereont of Indin

Ministry of Finance -
Lepartwent of tyvenditure

Now D'alhi, the 14th buc‘PB_

- .

OQFfICH NMZvor "N UM

Sub t Allowances and vacilitesg for civilian employcas of
the Central “overnment aerving in the “trtcs and
Union Territorina of liorth Zastern Eeqgion-improvemnnts
therenf, '

The nned for attracting and retaining the servicas
of compntent offiners feor sn:zvice in the Linrth Eartern

~l‘tmqion comprising tim “titma of *ssam, lHeghil>»y», Maniyur,

Magaland and Nizoram has boen ~ghging the netenticn of

the Covernment for sore tice, Tha Government had approinted a

Committee under tha Chairimanship of Zacret»ry, Derartment

of btersenrael and zack Adriniatritive Keferrmn, te reviow tho
cristing allowancrs L Adininistrative fefarz, to roview tha
existing allovances and facilities admizzidble to tho varioun
categories of Civilian Centrol Covernrent employecs rerving
in this r=glon and to sug a2t suitable irproverenta, The
recommonawtiéns o! tha Cormitter have hren cirefully consai-
dered hy the Govern ant ~né the Fresifent ia now ploarad to
decids aa follows 1t

1) Treuure of po-ting/derutacion.

XXX X X ¥ KR X

14). ¢/ “"oiaht-agy for Loanteal Aajutsrion/treining abroad

- —— ————

114) Special (Yuty) Mlowance 1 R

-

Central Covernmeny civilian erployses who have All
India tranafer 4anSlity w11l ho grenred o apecial (Duty)
Allowancn At tho r te of 25 p~rcent »f %vaic [ny atbj~ct to
ANy a cclling of b, 400/« rer month €n 1o9-tin: to any a‘atieon
in the Morth iLastarn Hagfon. Such of thous cnrloy»nh who

are nxespe~d frem gayieeent af ficer tox 111, hewenv o r, pot

A{"b’r"! erlt':\ﬂ ﬂ' ‘
e . |



24 ¢ ==
. AL —
/“L‘/ /boy ll !
Apneoyg ey wonta, )
be «linikle 10r this “recinl (Euty) Nllovance. it ixte
Sreeial (Duty) Allowance will he in addltion. to any
sfeciol pay end pre Leputation {buty} Allowinen alren vy
t'-)"

keinsy drawn subject to the cndition that the! tHtal of
such Specisl (Puty) Allowancn i"'lus siecial pay/derutation
(Muty) Allowinea %111 not exceed T, 400/a pm, 8apcis]
“llowhncn-like Sy acial Compenaatory {hoamatn Locnlity)
“llowsnes, Con-truction N lowrpen ang frojact Allowinca
will he Arsun separateliy,

XXKH KK

VN KK

HYKNYXVXRYY

MNP HM NI

Xwienxn g |

' SY = .0, PriinLIk ,
GOLUT T 4 e gy DRITOT R INDIA
!
Vv
!
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ral9. 2001471 /06/2,IV/5%.11 (1) ‘\\
Go-te.ot Inlin, t ' nictry of Fin-p-~
Depsctornt af Exrenditure -

AR

Heu Lelhi the 1 Dic 19CA

Or: XCL i e

v
Subjurct ¢ Idprovemsrta anl tacfliticg {ry Civilian
“nployaes of the Contral Gowt, “erving in the
dletens of Hoartlhs S+stern neyglion, Andeman
NMicaber spe akahacenp,

.

The uyndersigned {: ¢ir-cted te refer to this
dnlatry'n Culs No. 20Mr14/3/€3-E.1V Gared 14th Lecombor,
1983 ond 'ith Mazch, 1904 on the avhi- ~t prenticne
absve cnd to nay thrt “he jurction of 1vking sultahla
improvementa in the allei.inc g aneg € cflities ta Ceopt.al
Govexnrent eploy ra :2st-d in Forth “ast rn Regaion
comprisiny ‘he Itates of . ¢ gam, tachalaya, tani;ur,
Uagaland, “riprura, Arunich. 1 !isfesh ans fi=~oram haa haeop
anJiging the att-~ntion ¢f tha Gove, Accordingly the
President fu new pl nenat 14 deelce s f+Vlpva,

i) FRRUNNYRY PR
. 31) X Y XM X X
111) _::0,."@111 fi-ut'. ) \.1107'.‘:\7n¢9.

’ Tha Central Sove, ivilinn errloyres who Vbrave
A1l India tyonnf~r Liav{lfey 411 b grented sprcia)
(Dyty) Allow'nce at te rathr of 12+ of wanic jay
subjrct t~ codline of &, 1000/- fec month on joating
tc Any strtdlen {n tha MNarth Laztern Fegion, Spocial ;
(Buty) ‘llowance «will e in addaitsen to any 2apeciasl :
pay .2n2/dx deryt srlan (iuty) allciinea Alrendy being
Araun Bubject 49 tla cencition th:t the totsl of such

allowance -:11) net ~xcssa s, 1680/~ ;'um. 3p.acia)
allowance Mra 55,

"¢lal cerpentatory (demata lochrl4ty)
Alloxanze, “on ‘ruction “lloeince ind Projust Allouanca
UILL b dpaun cepery teely,

The Cantrtl Yavt, civ114an criloyn~ca who are
morhsrs of Seholduled lrihe g anAa Are othcrwise eligitle
fier the qrant aracial (Bus ) “llessnce un . o thiia yara
an? are cxempted fees Payenat of Incoc~-a-Tax under tie
Income Ay et wdll vlco draw Specind (“uty) Allovange,

PR A S A H

fesee
S P 4

M

T



No ‘11(2)!97 EI
lovommnnt ofln !n'

) K L S . Ministry of Flnance
e Doparm:ani of Expenditura - Fr T B
.i. '. g " . ." ‘H" ?&i}&h . ) L l.-.‘.i‘f" “ “ '.‘0"v
'.' : . .xp.ul e NowDo[hi Rllod Jul)' 2 !99&‘ i
. J |. * ' B .
R ()l FICH ununnmwuu AR A el .‘. P
t., g ’; o,
'G,u,bloo; A}lommoa and Spoclal Ftclhuu for Civilian Empioycca o! lho Ceniral Govammunt aurving in (hcr Stalos - o
,-3 it 2t @nd Undon Torrlorles of the North-Eastern Reglon and in the Adaman & NIcobarandAiMld&bﬁo @roups.- i ., ,,;' .
:.,::t.< .' Hyt ollalanda-— Hacommondatlona of the Fifth th’a!Pny Commlsskn. . UL .f., w e
g WRh a'view 15 nuraolln% and uminlng cor tont giticors tof tarvlca in the Nonh Eualoq Roq)q‘\, mnpﬂa(ng N
. 1ha taritorles of Ammohﬂ radesh, Asaem, r, Maghalnya, Mizoram, fagaland md t < 015 -Wefe -

f‘ issued In‘this Miplatry's Q.M. No, 20014/13/63 Ei datsd Docembaer 1441983 extending, Qﬂl Kos and . - i e
[; olher facitles lo he Civillahh Central Government empkiyeas sarving In this reglon.” intomudrxllnﬂpha thoreo!, °. o
7] . these .orders ather than those contalnad in patagreph 1 ( Iv) [bdd. were also to u ty miutatls maltandip to iha, Clvifian ..

- Contral Government employeas posted lo the Andamiin & Nkcobar Isisnds. These were fusther. mmgdbd to tha
.4 Central Government smployees posted to the Lakehadweap.lslands In,thig Minlstiy's O.M, of even pumbsrgleted i), - .
B ‘Marchao 1984; The allowances and facllijies wero furtiior liboratiged In thidMinlatry's O.M.-No, 20034/ emm; Wi.... " ‘

i/ B(B) daled December 1, 1988 and were also ex!ende&ltolhe CeniralGove}nman!awbxmnpoalod mhaNoﬂh ) e -':"-
1’ Eastem Councll when stotlonedln the Noith-Eastern Raglan..; .'5:- ‘ DU

e !

: (2. The Fitth Central Pay. Commlnslon have made ertain recomnmendations suggestlngﬁndhor lm:l*cvémonm ry
A un lhe allowanzes and facllitles admlséible to the Cantral Govarmment smployees, Including Q¥ of. the Al indla..
r  Sarvices, posted in the North-Eastern Reglon. Thay have fusiher recommanded that thess may also bo-axtonded to
“t tthe Conlral Governmant employaes, Including Olficers of the All India, Seivices, poited:In §lkkim. The
;tacommeondations of lho Conunlnclon huve boon conaklcm! by mo Govommum nnd lho Pwt!ldpn! Ia r.i:w plesgod .. i, v

“ve },V‘IX

1”’ ‘0 dac;de as t‘)uowa ' .'.. -' ’ .)' Y‘ (34 s ' - B v L. ; .--,.4~ [T U R R IN .',.:lv'

2 I) ,- ' t -'.- e . ) - " ‘. o . ,_.. MR ¥ TSR] " - ms,
R (l) Yenure of Pont{nu/anutatlon R v ". ' :
;|1 te . Ther provisions In regard (o tenwio of posting/dsputation copta)r ﬁ‘”f) ING. Mlnmry‘a C, b N? <§OOIWB3- .,
i

124 EIV dited December 14, 1083, repd with O.I4, Ho. 20014/1 86-EIV/E.NI(B) d:sm.Docmiwf‘ 1988' AERY
. -\.N‘.shall «.onlinue lobe appllcabla e ' “'

{
..,.._ e ' e C oo : BONE O
(ll) Wolghugo for Central Dopumionw ruining Abivad and Spaciat Mnnuon In Comﬂddntlal. Roowdl oy (I,;.'--';{
. Tha provisions contalned in this Ministry's O.M. blo. :10014/¥83-E.IV datod Decembor:14, 1BH3, nad VHIOM. - o
' l'(‘ "‘. No 20014/16/86-E, IVIE. ll(B) datod Decambar 1, 1988, ahaﬂ oonﬂnua tobs applldb!g o v
" I‘ ' f "' .“.““
' O “‘(“l) Spochl [Outy]AIIOWanct c e : — SRl "’"_"
: - Centtal Government Civilan employees havin an"All Incﬂa Tmnslet Llabifity” and pmlbd Io \ho t Hlod
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In terms of the ordlers comalnod in thls Mmislr) s O.M. No. 20022!?_!85-5 ll(B) daled Mey24 1989 Cah‘tnl Vit ,-p, ey
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+ & Nk:obar and Lekshadwesp Groups ~f Islands are presently snlitled o an Islapih Bpacis! Mmt ! '1;
e varymg rates in llou of the Special [Duty] Allowsince admissible in the Notth-Eastern Rigion; Th uAﬂowhnco“""’i;;" )
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, ., allowances:'These orders s il epply o the eliglie Cenlral Cicvernment employess posted In tha gpeciied . 7, .

o

‘onhe area(s) of thelr-posting and subject.to the obssrvail 2a of the terms and condlticis spscilied thereln, -

i
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i/ | ‘ ' ) { . \ .t .

!; A . Governmenl declslons on, the recdmmesidalions of the Fliy Cenlral.Pay Commission telating.lo these: : - -
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i |0 Such of those.smployees who

" iAllwance shall : In & ey v : |

4ot . 8ll also be.entltled, In acklit 11, to the k! Compencalory Allowancols) o admissible o™+

" '“h-?’.".'“ lorins °fUwvo,hopumlo:prddu. s e $p0r__' sompeoncalory Allownncala)y e N
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;" localities Iri the, North-Easiem Reglon; A faman & Nicobar,lglands and Lakshadweep. Islands, depepding iyt /..

' are enlitli d lo-tha Spacled {City] Allowance or the Islind {Spacial Duty}, © . - -

,;;

A "t?cc.f’m?l:c’w“nca, Bpd Climato Allowanct:, Tibat Arep Allowar o, Composile Hill Compensatory Allowanog, Wi, *
i which are loca!lpn-spgacaﬂc.’ have either-buen separatuly issued or are untler Isnue basad-on thai- .. °
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L The exialing Sl g, Time w h_l‘.omro. . | ‘
i{.;,} a8 exisl ng.p?fwlsbngascomefnedlnihhsMlnls,'y's.o.M. No. 20014//83-E..'V deled Deceimber 1, 1983~
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{1 tor e famiy e e otess
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.\’ : ( ).:lg ggg;g}:‘ggnl.{;mvanl con avall of the luave treve concesslon for joumaytolf:: Hiti‘,mo-frowr;,onq,o in .
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'l,, . Irom the statiot Y o the' Terem mr §° et NS

Iy o (fa{xtrigtad gn%"‘g.’tllzzs'b‘g to the' Home Tovm or L9 place where lhe family Is joslcliy 1 tha I¢

§ : "'Op o 54" | ! §{10use and lW?,.dG'.:{@OSS?n!phﬂ_'d?gn of age uplo 18 ynars in  1spact o Songand, .
* j oP 09 4 years in roope st p!,(‘ia‘ughlam] also o froy 6l onc & year to vislt the govarr] 1t serven ¥ ist the -~
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-, Sationof posting” . 1, > o

! ) N 4 B »'" 3 tg,8 . . . AR PEPE . * « s ." ‘ .'.'(' "t *
: !m?ﬁ?ﬂaﬁ’r‘.’;".’."-’.P“’,"!Slgﬂs,s! all continue in be bpplicabls, * ' ' SRR TR -
" v ‘v L T . - d .
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> nﬁgﬁg;lm;' f;g’&"‘fg Govemr nent.enyloyaes sind thelr families posted In thass tarritories 4 1all be entll v to
) o [ravelCg acession; in emeigéncles, on i addilions! occaslons during 1} elr enthe e, fice .

1, oavemment employees 8 1¥or.thilr fanmillise [spouse and two dependoerit chiliren) 1o 1 w val olthet 1o he ' '

Al 01 | A . . ap et . e «
[ o Em’;‘r’g"o"r:g)’%zis ;n lpg_r}gd e O.M. dated Lincember 14,1963, dnd tha two addhional pe § uijes under the .
E g Cono sssloni shall bie avulled of by the eititlad mode and class of tta & i as admlaslble -

" under the norrnal Leave Tra el Concesnion Rules, - ¢ )

N '. . . ] . . ‘ )
b S‘;’;Q;’bg; '1"°,d")’é°f-“'°f'_°ff h¥.ordurs contained In this Ministry's 0.4, Ho. 20014/10/86-f ¢ VIER(D) dated 4
+ 1080, Olticoy s\ drawing puy of Rs 13,500 and above and ilwlr Innilles, Lo, :npouss ond two ¢

L dopondont childron [up 1o 18 yeare In 1meprt of sons and up to 24 yoenrs In tospoct of ¢ sughtera) will be
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; gt t« The exlsting provisions es contalned In this Minfoiry's O,M. No, 20014/3/83-£2.1V dated Dscdmber 14.;::33 qoe,
o , shaill cgntinue 1o boe epplicable. The tates of Chiliiron Educalion Allowance and Hoslel Subal‘dy‘h!;{“‘ii v 10‘? Gl
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(ix} Retentlon of Government Accommodation et fhe LagStallon of.Posting ceeo P
I+ The faclllty of retentlon of Goyernment accommodaliofi ai tha las! station of pbaling by the Central Govelnment a

! .amployeen posted to the specified tertltorlos anc whass fafiiflés continuie to siay el that stationls avalible- o
" in torms of the orders conlalned In the erstwhile Minisiry of Works & Houslng O.M. No. 12036/24/77-Vol. Vl,z:.-: s
"l dated February 12, 1084, as amended iram tirmy2 (6.me: This facility shell conlinye ta be avalleble toihe & 5.
.| eligible Central Government smployees posted In {is Noih-Eastein Region, Andaman & Nicobar Islainds -t 4

Rt L

. 1 and Lekshadwooep lslands. In portial modificatiop of thase orders, Licehce Fee fot thu eccommodation 6o -, *

*1 retalned will bo racovarable al the applioable fieynal 1lée In Enses vibiire the accomimodation i balow the i ...

3:“.':‘,.type fo which tha employea Is entltied lo and aj.onn’and & hal! thnes ths dpplicable nounal relss Incasas. 2 ...
«.-where the enlilled lype of -accommodation has baen tetained. The tacitlty of ralention of:Governmant: ., .

.14 accommodation ot the lust slation of pasting will slio be admisstlq for a petlod of thres yenrs bayond lf‘\e':-“
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. (xy Housu Rent Allowancae for gmp’lqyeqsmot:t:upn!io;uo% Hired,Prlvete Accommodation |
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; L . . . : H . e .‘
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i+ lastod by the Minlstry of Hantth & Family Waltigro. ‘ ' ‘ RO
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CENTRAL ~ ADMINISTRATIVE TRISURAL L

HW AN\J\:KU\RQ_ C\

F‘ A . . g{fz,i"ir{ggiggE:NCH: - ATT l‘ N J 1\;& ')/
C.h.w.On@brkeré Lhidﬁ and 0rg -~ ; . e Applicants.
- UG - ' ‘
Unien ef India & brs @.E.................... 'RGSpOﬁdéntQ.
| PRESENT.

THE HON'GLE MR.JUSTICE DoNoBARUAH,VICE~CHAIRMAN .

Advecate for the applicants & Mr. A.A.Ahmed. ,
Advocate far the respondants: Mre B.C.Pathak,Addl,C.G.S.C.

6 .
.-

%

Nl Order of the Tpibﬁnal

Y

_|28=4=99 Present: an'ble Mr.Justice De¢N.

Baruah, Vice-Chairman.’j

ObJeCtlon has not been filed in spite

of granting adjournmenté /‘4/"4”‘“3“/ S
Application is admltteq.Mr.B.C.

Pathak, learned Addl.C.G.S.C. has

already entered appearance on behalf of

all the respondents. No formal notice

need be sent. List on 21=-5-9¢ fdr fii1ng

of written statement and further Q?ders.

Interim @rder shall coritinu,e."

S¢/VICE CHAIRMAR

fema,No, [562~  Date 2/s r!
Ce py far 1nfornac1on and neceSsary dction to:

L///ﬁ; Mr, B.C. Pathak, Addl, C.G.S.C. Central Administrative Trlbunal,
Guwahati Hengh,Guwahzti =5,

2. Mrp A. Abmed Advocate Cantxal Administrative Tr;bunnl Gumahmti

Behch,Guwahalti =5. : i ;
- % %ﬂ/A
o Vi : /j ‘ﬁ, : . o~

SECTION OFFICER (3J)

Yis
25

Taiae o

et
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;CENTRAybADMINISTRATIVE‘TRIBUNAL _
f | GUWAHATT RENCH -

. Dbate of orders : This the 19ﬁh,Dayfqﬁ Qgcé@ber 20004

Con HON'BLE: MR.JUSTICE D+ N.CHOUDHURY

R A A

- |

t

»VICE-CHATRMAN
HON''BLE MRQMoPpSINCH.ADMINISTRAIIVE4MEMBEB

S 0sA.Noy 94 of 1999

L : 10',ﬁﬁgineering.b:awina Staff Aseodiation Guwanan
3 - ' ' Brancn, GQuwahati, C
; 2, Sri Akan Kumar Dutta, T o o
P . ‘Pregident of-Engineering Drawing'Staff.Associatibn
; o ‘ - Guwahati Brnach, Guwahaty, : S
! ) . R . D . - . T . : '
f S ‘ K -Sri Anil Kumar Das, Secretary of Engineeringwum“‘
- Drawing Staff Association._GuwahatiABranch. *
| ‘ GuwghatL. .. o T Applicantsg,
B By Advocate Mr.A,Ahmed, | S
\f : “w\ g .
v l. Union Of India & Ors, Respondentg,
By Advoeata MroB.Copavhing, Iu:igtlj_.(;ﬂf:.ﬂ.(.‘..
| : S OsA.N0.95 of 1999
' l. All 1India N.G.0.3.3 Association, Applicantg,
1 ! E : :
I .
f‘ 2. sri Nagen Bhatta
y - President, '
;- Sri Dhiraj Nag,
- Secretary L .
{ 2  Central Public wWorkg Department,
; g, Guwahatt Branch, Guwahati,
! # Advocate Me,A.Alwned,
a - |
‘ . “’ ~Vg~
© %% le Union of India & ors. Respondent g,
V BY Advocate Mr.B,C.Pathak. .Mdlo'CO(;;QS¢Co ' l
0.A.N0.96 of 1999
) l. Central P.WeD. Workers Union
L o - Guwahat Branch, Guwahati.'_ ) : .
: o - 24  Sri Anil Gogwam{, dacretary'of Central P.w.p. Workers
' - Union, Guwahati Branch, Guwahat{,
3o  Sri 3ibnath Saha | -
' President of Central P.w.D. Workers Union
A Quwahati qunch. Guwnhati, Applicant s,
By Advocate Mx.A,Ahmegd
| " 1. Union of India & Org, Respondents.,
By‘ﬂdvocéte Mr.B.C.Pathak. Addl.c.G.s.c. : . '
l | - - | contd/-
e Je ~ |
~. . : , :
| KA e
N . : R
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. ' 0.A.NO.97 of 1999

le Contral Public Workn Deparctmeant.
X : Mazdoor Union, Guwahati Branch,
v - Guwahat{,

& : v 20 Sr: Narayan Singh, President of
(o ' Central Public Works Department

] » Mazdoor Union, Guwahat{ Branch,

; 3» Sri Prafulla Chandra Kalita,

‘ , Secretary of Central Public Works Department,
! Mazdoor Union, Guwahati. Branch, Guwahati,

' Applicantg,
? By Advocate Mr.A. Mimed

;b -Vs-_- e

| l« Union of India & Orna.

| . Regpondenta,

By Advocaté MraBoCoPathak.'“ddloC-GbSoCo

B Q:A.N0.98 of 1999

lo Central Public Works Department, :
Clasg IV Staff Union, Guwahati Branch, Guwahati,

2. Sri Mritunjay Das, President of Cent

Department, Class 1V Staff Undion,
quahatio

ral Public Works
Guwahati Branch,

Srd Joram Topno, Searetary of Central Public Works

w})?.ﬂﬂgﬁh;'th , .

”jygﬁ%ﬂ.~;'nyqgnepartment, Class IV staff Union, Guwahati Branch,
Py f’ - = aFuwahatio

[ . 13

» Applicantsg.
B; gﬁdvocate Mr.A.Ahmed.
i , 1‘52‘/ =Yg
ﬁi; Union of India & Ors. Respondents,

J

By Advocate Mr.B.C.Pathak, AddloCoGoS.Co

O«A.N0O,99 of 1999

| lo Central Public Work Vepartment,
| Junior Engineersg ssoclation,
- Guwahati Branch, Guwahat{,

_ 20 Sri Umesh Chandrabag, President of
: Central Public Wderk Department,

Junior Engineers Association.
Guwahatl Branch,

=)
3. Sri Dilip Deka, Bcretary of C
Department, Junior Enjinearn
Guwahat; 4, Branoh, Guwahntg,

entral Public Works
Annocintion.

Applicantg,

By Advocate Mr.A.Ahmed,
‘VB& ‘

1. Union of India & Ors. Respondents,

. |
T @Q%ﬁ -

- - ey et
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3 §
1o Central Public Works Departmpht
Staff Association, Guwahati Rranah. Cuwahat i,

2. Sri 8irisnh Chandra Rora,

President of Central Bublic w
Staff Association. Guwahati B

ork Department,
ranch, Guwahati,

3¢ 8Sri Dinesh Chandra Paul,

‘ . Secretary of Central Public Wor

k Department,
Staff Association. Guwahati Div

iSiOno
Applicants,
By Advocate Mr. A.Ahmed.
nVn—,
1. Union of India & ors, Respondentg,

By Advocate Mr.B.C.Pathak, “4d1.c.q.s5.c.

O RDE R.

Daan i P

D+ N.CHOUDHURY ,VICE~CHATRMAN

The issue raised in these applications are no

longer fesintﬁgra from 0.AcNo.94 of 1999 to 100 of 1999,

The admissibility of Spect

other 1like allowance‘mentioning in the office Memorandum
B

ted 14th Decembe

al Duty Mllowance and

(")

r 1983, 29th October, 1986 and 20th
[

(3) 'scc. The relevant

part of the judgment of the Supreme Court is reproduced belows -~

"Para 4.(b).The 1986 memorandum makes thig poéition

clear by stating that Central Government Civilian -
employeeg who have ALY Thitta Tegne fen Llabititey

would be granted the allowance “on posting to any

egion.” This aspect
@ 1987 memorandum

The admisaibility of‘the Speclal Duty Allowance in pursuance

of the Government Memorandum has already been ad judicated

[\~’V’ , contd /=

Agvyal

s



upon thus the nlorenadd judgment will alsdo regulate che

admissibi{lity of these cases. The respondents are accordingly,

directed to act as per the decision rendered by the

Supremo Coutto The office Memorandum datad 24.2.99 (Annexurn 5)

is reproduced below:-

nTH ]l 1s directed to refer to ,
Chief"fargaancd fs directed No.71/2/92-Admn,
dated 11.9.98 on the sub ject cited above and
to say that admissibility criteria for grant .
of Special Duty Aliowance to Central Government
Group ‘'C' and '‘D'Employees posted in North ,
East Region has been examined in consultation

with M/0 UA&E and M/0 Finance Department of .
. . : Expenditure and it has been decided that transfer
' liability to t

hese employees within 12 States
Laoe 7 Ovavea of HER, Weat Baengal., Bihar, U:.'J;Bai.\,
Sikkim and part of Madhya Pradesh cannot be
treatad as all India tranofer Liability to ful g4l
the conditions laid down by the Supreme Court
as well as M/O Finance. Hence they are not -
entitled to S.D.A.

Therefore, in terms of C.A

Bench's judgment dated 26.6.98 these employees
may not be paid Special Duty Allowance C

henceforth, However, the amount. already paid
' ¢ to them ahall not ba racovered,

«T, Guwahati

7 This issued with the approval of the
. Director General(Works)., "

: -("‘“ —_—
The matter is required to be re-considemiand the appropriate
A
order to that effect.

In the facta and clrcumstancen the
respondents are directed to examine afresh the office
Memorandum,

In the light of the decision of the Supreme Court

these applicationsstand diaposed of, there shall,however

be no order as to costs,.

i

6’0/% e ORkrron

‘ . (;C,/)/, /L 1 ,;_,,)’)'Z:’ﬂ / /7 )

Lection Ofticar (4,

aram afasi { ~nhs g /&H@ﬂ:\

Cemral Administrative Tribunwi

e Tt afrm ’///i
Fuwahati Banch, Guwahati-# o _

i) cTadly, g
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No. 14£21/91: EC, I\'((.,l
Government of India

| Directorate General of Woiks

SR P | Central Public Works Departirent

N i
o — 4

: 1 ‘j\ ~!~t
L le uhés

bl

1
il
-lv o

Niman Nhawam, New 1a)
Dhated "/ ey, roo,

.
o«
ar

OFFICE ORDER

Payment of Speoial Duty Allowance - tg Group ‘¢!, !
Chzlrgcd officials of CPWD in North Fast Region.

and Worl

. ——

'Iuc pamcnt ‘of Spocial Duty Allowance (SDA) to the cwployees posted in

v ’Lhc Nonh Edst chxon Was allowed vide M/o Finance ) M. No. 20014/3/83-1: 1/
d:s(cd 14 12.1983 as amended from time to time,

CPWD lmvc also mmcd the {350¢ before the

'Z : Seme omployees’ Unions in
Hon'ble CAT, Guwalij Beneht in QA
No 95 to 100 of 1999 where ths Hon'ble CAT hag

{ssusd Order ddtcci 19.12.2000
lo rcwcw thig

Dlxrccloralc 8 Order of even numbcr dated 24.2.1 999,

ith M/o IMnance (Dept, of

All pcndmg cases in dw horih East Raglon may be decided 45

+

.

‘D and \Vork'Ch.‘Lrg"'d employecs of Ni

_ ! ltar W sendority are regionalized, arc got ¢
S -Allowancy

R for whom rccmltmcnt,
culided (o Special Duty

rred nmhv;dually and a
1easons for nonfcm.lwmcnt of SDA to
meligible will be jae wd by the concepmed

Such reasoned order ghould be addressed
and served by Registered Post

These employecs need o be comid
rcasonvd otdcr dwulmg all tire

. '“;‘ o'& " ‘}
‘s gl rltzuch employcc consxdered
Supcrm(

mdmduaﬂy

Ay

Eugingers,

" "Peon Beok,

Junior Lngmccns recruited and

promated on All India basis and posied (o any
station in NE chlon from outsida

¢ may be entitled 10 §DA.

3. Offico Sllpcr;mcx:dcnts ad Stenographer, Grade Ipxumo!cd

on all India basis
m3y alss be entitfad to SDA, if post

ted lo NE Rea eoion fom ouisidc

ey
W oo



F;_ . . - A e e

e , , PR MO, 50 Jan, ©7 2032 Q4:5TFI D

t “l /
. \{"l
5 -u N r ) | ‘1. v
! ;
L ] ¥
4. The paymentjof Special Duty Allowance to inelipible officlala must bo stoppedt
lmmedistely henceforth, As regards recovery of the amount alreedy paid, the
cut off dato 101‘ the purpose will be intimated as soon i tho decision lo taken
N bv the coxxlpctem authority.
o -’-v’~{r‘;1.7'. R l T R O RN

l/lnt * ‘!k‘-r/’_"\‘—‘/{.‘ ‘[ ‘ (.e'«
(V.. KONDAL)
Dy. Director Adiua I

i [0 1, AddIDirestor General (Works),
" .. Lasletn Region, CPWD,
. Kolkata-20,

1

2. +Chief Esngineer (NEZ),
.- - CPWD, Dhankheti,
- Shillong,

3. --; Supldg. Enginser(Coord.),
Foatorm Ragion, oltkntn-20,
: 4 ' To All Aipﬁcxmu in O.As No, 95 to 100 of 1999.

Copy also forwarded to:

/; % Cluef Controller of Accounts, Nirman Bhawan, New Delhi with rcfcréncc
et

U.Q letter No. G-Misc/SDA/Pr. AC/TC/2001-02/2739 d1. 15.6.2001. /
\\\\3
B/
. ; a - ‘ (UKSINDA)

Ly Scction Offices




