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“Order of “tThe Tribunal
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pwe,cﬂ b Jon Q. oA Ao, Lo«’7~e(/> A

A Lo A
R R Z | SNLAN ‘s
| .’9-‘9 SH 6 % 2 L - W
. : : ‘ . Prsm ; for -
e g [ rﬂ%#t@-;\:ﬁmﬁ £t ! Heard learned counsel e
K o =| _ 0]’1) A }the parties.
G \\@ % E ) f Issue notice on the respon=
| WV [ TR M 1 dents to show cause as to why the
- K u - ro ? 1 the application shall not be admi=-
- i t .. . f . { tted.and also issue notice to show
v . | . ;;5 . . OF e cause as to why the interim order
. " 11 f ‘. % . ! ghall not be granted suspending the
'. Ll ll -' v g e | order of tramsfer NOJES-3-M(T), :
s - l: E A 1e s I : Lumding dated 25,6.2002 transferring
. ‘BM y Vb ;I ' l{f:.he applicant at DMV ag Hd4,TC, Guwa=
Q\M | Aokiﬁ\i [ » : I.‘f .o { nati. Returnable by 3 weeks. List
@ (D} . ,I [ on 304802 for Admission.
- q(iﬁ o E ; In the meantime the transfer
.
: § ! contd/- .
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/ OJ : - OeA. 239 of 2002

. §
! 648,02 order shall remain suspended till the
NoHes Pepaonsd ' returnable datee
. et b bgorter. L—
\5‘5‘0’ \egm-i:\%y ﬂzzk . Vice=Chairman
OAmL o The ecpondavle 1
“vow@’kr’ R,a%cfg Po,zzl—
Uit A’P.D_/i gﬁhl\g'f 30.8,02 Heard Mr. B.Choudhury, learned
Vol (D"Nb 12.8-69) . ~ counsel 1Fbr: the applicant,
' b QList the matter again bn
%ZD 1 .17.,9.,2002 for admission,
ﬂ,gv; . | In the meantime, interim order

dated 6.8,2002 shall continue,

COPY o'y e ey W~ S - | | A M" -.

30- 80X i'g%'?“";b e : : ’ \Iléé-—«.halrman -
) .““MP?:{'LH% ' 17.9.02 | Reply has besn filed by the Respond-
: ents, Mr, B.Choudhury, learnsd counsel
for the applicant stated that he has receie
%9')/‘ ved ths reply in Court today.

-

List the matter for admission on
27.9.2002, In the meantime, interim erder
dated 6,8.2002 shall continue to opesrati-

Ve, " ‘ ¢
":07 O}?\W? b ‘ ' r - '
{ o -~
A on Jeeh , Vié::;;;:;;n |

63' \m QW@M )’\ nb g
Joee Sorllre] 2749402 NiiBeChoudhiry, learned counsel
) for the-appu‘&‘ﬁé:p?ayer has made on
%/ v behalf of Mr.G.KeBhattacharjeeg learned
/

Sre counsel ahdistated that he is dn (4
out of station and prays for adjourn=

0/20&,,_,0(/5/ A7 /9 2 ment. The learned counsel for the rese
oy e Jeg/ éﬁ pondents has no objection. Prayer is
. w&e& allowed, Written statement has already
ACU,}NQ [)}r“*’i been filed. The case may now be listed
W [oR " * o : | for hearing on 15411402 for hearing.
: /{ K : : In the meantime the interim order dated
’ ' . : ‘648402 shall continue

- | IIEY AR
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Nén:es _off the Registry - | ‘Date ‘ © Order of the Tribunal
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Uled kﬁ;:ﬁ;’
t/f%i” ‘ 27+11.0% On the prayer of learned '
“gwdrﬁ;%A counsel for the applicant case is
j adjourned to 4.12,02 for hearing,
) Ini the menatime, the interim
Caclenl clot. 271 /02— order dated 30.7,02 shall continue till
Cﬁ?”""'??rr‘: (:?-a"kﬁ-d L the / ‘m’/@ that day.
Coreysas), % L“\~’“””‘V’
| j?%EL/’ Vic&~Chairman
| im
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Mre. B.Choudhury, learned counsel
for the applicant stated that his senior
counsel Mr. G K. Bhattacharyya could not

 appear as he' not well and wants the sase

ﬁatzadgournéént. Prayer is allowed. List
on 13.12,2002 for hyfearing. ,

In the meantime, interim ofder .
dated 6.8.2002 shall continue.

LU s

Vice~-Chairman

Heard ccunsel for the parties.
H&ar;ng conclueded Judgment delivered
in open Court, kept in separate sheets.

t The applicaticn is disposed cf in
terms of the order. No order as tc costs

Lf\\_—//’“\»

Vice-Chairman
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L 239
OOAO/KGA"NO.QoOQueaocoocnof 2002.

, -12-2002
DATLE OF UECISIONoe.13 12-20

@0 0500 0ecoseooceas

38ri Mrinal Kanti Das ) .
T e el el .. ... .. .. APPLICANI(g)

I

I
|
'l
'i

i t ch ryya and B,Choudhury |
L»§/§f= G Kthat ey e .. BDVOCATL FOR THE APPLICANY (S

PSR e mm s Ew oma s en o BT e e eln eem

~VERSUS.

1

Unicn cf India & Crs.

e L e T o o RUSPONLENT(S)
;
- ugféamfimSE?éilwﬁ.ﬂ.m,mumrv...A“ __AUVUCATL FOR THLE

RESPONDLNT (3)

TﬁsiﬂomlﬁLm MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN

THE ' HON' BLo

M

1. Whether Reporters of local

papers may be allowed o sce
the judgmznt -« ?

2. To be referred to the Reporter or not ?

3¢ Wheuner their Lordships wish to sée the fair copy of the
' judgment ?

4. iWhether the judgment is to be circ

ulated to the other
Benches .: ‘

Judgment delivered by Hon'ble Vice-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
original Application No. 239 of 2002.

Date of ¢Order : This the 13th Day of December,2002.
The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman.

Sri Mrinal Kanti Das,

Son of Late Nakul Ch. Das,

presently serving as Head

Ticket Collector,

R/0 Railway Quarter Campus,

Maligaon, Guwahati-11. . « Applicant

By Advocate $/Sri G.K.Bhattacharyya
and B.Choudhury.

- Versus -

1. Union of India,
represented by the General
Manager, N.F.Railway,
Maligaon, Guwahati-11.

2. Divisional Railway Manager,
N.F oRailwaYQ Lumding.
District-Nagaocn, Assam.

3. pDivisional Railway Manager (P)
N.F.,Railway, Lumding,
Nagaon.
4. Divisional Commercial Manager,
N.F.Railway, Lumding.

5. Senior Area Manager,
N.F.Railway, Guwahati. . « « Respondents

By advocate Sri S.Sarma.

19
jo
1S
1=
jx

CHOWDHURY J.(V.C)

In this applicaticn under Section 19 of the

Administrative Tribunal Act 1985 the applicant has assailed

the order dated 25.6.2002 transferring and pocsting the
applicant at Dimapur as Head Ticket Ccllector in the

existing pay scale. The legitimacy of the said order is

assailed in this application as arbitrary and discriminatcry.
2. Mr B.Choudhury, learned counsel appearing on behalf

of the applicant has stated and contended that the impugned

contd. .2



ordér is perse arbitrary so much as that the said order

was passed at the instance of CBI who recommnended the

Deputy Chief Vigilance Officer (T) to transfer the applicant
from Guwahati. Mr Choudhury, thé learned counsel submitted
that the order was passed by the Railway authority withcut
applying its mind and the said order was passed only at

the behest of the CBI. Mr Choudhury further submitted

that as per Railway Board's own circular if a person is

to transfer at the instance of vigilance organisation to
facilitate proper enquiries, the authority is duty bound

to take care of the genuine grievance of the employee
ccncerned before passing such corder in tefm; of Railway
Board's letter No. E(NG)II/77/fR/112 dated 5.2.78 and
2750786 o oo, Lo

3. Mr S.Sarma, learned counsel appearing cn behalf of
the Railway standing cocunsel submitted that the transfer
crder was passed on administrative ground with the approval
of the competent authority. Mr Srama further submitted that
the order was passed bonafide and in the interest of public
service. Countering the submission of Mr Choucdhury MndSarma
referred. to the order dated 3.9.2002 wherein the Railway
authority initiated a proceeding under the provisions of
Railway Servants (Displine and Appeal) Rules 1968 on the
allegation referred to in the said communicaticn. Mr Choudhury
submitted that on the basis of the disciplinary proceeding
dated 3.9.2002 the impugned gransfer order was passed at

the Behest cf the CBI.

4. I have given my anxicus consideration on the matter.
Cn perusal of the recocrds it transpires that the disciplinary.

proceeding was initiated against the applicant cn receipt

of some complaint. By the communication dated 3.9.2002

the applicant was requested tc submit his written statement



LA
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A

¢f defence against the allegation. Apparently no illegality
is found and discernible in the transfer order. The circular
referred to by Mr Chcudhury that in the area of transfer
at the instance of vigilance organisation, special pclice
establishment and in that purpose the authorities are
asked to take care cof the genuine grievance of the employee
concerned before taking a final decision. Considering the
facts and circumstances of the case I am of the view that
ends of justice will be met if a direction is given on
the applicant to submit a detailed representation indicating
his griavances to the concerned authority. Accordingly the
applicant is directed toc submit a detail representatien
within a period of 15 days from the date of receipt of the
copy of this order, and if such representaticn is filed,
the respondents shall consider and dispose 5f the same
within a period of two months thereafter.

Subject to the observations made above the applicaticn

stands disposed of. There shall, however, be no order as

o

( D.N.CHOWDHURY )
VICE CHAIRMAN

te costs.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI

BENCH: GUWAHATI

(An Application under Section 19

of the Administrative Tribunal Act, 1985)

0.A. NO. 2 %Cﬁ, OF 2002

s Applicant

Sri Mrinmal Kanti Das

Union of India and others s Respondents

INDEX

S1 No. Particulars Page No.
1. Application 31 4o AL

1
2. Verification :l

A3
3. Annexure ——1

AA
4. Annexure ——1II '

| 1<

3. annexure ——II1I

Filed by

Bikram Choudhury

Advocate



WM
by

:

Filed b

_IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH:

Myrival Kaph Q4.
N
ik

GUWAHATI

' (An Application under Section 19

of the Administrative Tribunal Act, 198%) -

0.A. NO. OF 2002

8ri Mrinal Kanti Daé,

* Son of Late Nakul Ch. Das,
presently serving as Head'
Ticket Collector,
.R/0 Railway Quarter Campus.

Maligaon, Guwahati-11

= Applicant
- Versus —-

1. Union of India,
Represented by the General
Manager, N.F. Railway,

Maligaon, Guwahati —--11.

2. Divisional Railway Manager,
N.F; Railway, Lumding,

District— Nagaon, Assam.

3. Divisional Railway Manager(P),
N.F. Railway, Lumding, .

Nagaon.



4. Divisional Commercial Manager

N.F. Railway, Lumding.

5. .Senior Area Manager,

. N.F, Railway, Guwahati

s Respondents

-

1. PARTICULARS . OF THE _ORDERS _ AGAINST WHICH _THE

APPLICATION IS MADE:

v (is Order no. ES-3-M (T) dt. 25.96.2602 issued from

" the office of respondent No.3 transferring tﬁe

applicant from Guwahati and posting him at

Dimapur in the same pay scale on administrative
el _ . ' i .
" ground.’ ‘

S (ii) Action' of the authorities in transferrinb‘ the
-applicant in violation of statufory.'rutes o/
various railway circulars governing transfer of

a servant.

’{ 2. JURISDICTION OF THE HON'BLE TRIBUNAL :

The applicant declares thatA the subject
| matter of the order against which_he wants redressal

Ty is within the jufisdictiqn of this Tribunal.



3. LIMITATION :

The applicant fgrther declares that the
application is within the limitation prescribed under

Section 21 of the Administration Tribunal Act, 1985.

4. FACTS OF THE CASE :

1. That the applicant begs to state that bhe
belongs to the  Scheduled Caste community and in the
year 1986 he joined the railway service as‘ Ticke£

Co}lector.v The appli&ant further states that in the

‘same year hé was promoted to the post of Senior

Ticket Collector.

2. That the applicant begs to state in the

year 1993 due to restructurihg of the cadre of ticket.
checking staff, the applicant was promoted - to the
post of Head Ticket Collector vide office ordered no.
E-39-24 (TC) Pt. IV (T) Loose dt. 31.7.93 and in the

order a total of 13 Senior Ticket Collectoryg were

promotéd to the post of Head Ticket Collector out. of

which 8 Senior Ticket Collectors were retained at
Guwahati on promotion. At present according to book
of sanction, the total post of Head Ticket Collectors

at Guwahati station is 15 and the actual strength is



14. Out of the 14 Head /Ticket Collectors' 7 of them

are junior to the applicant and & are senior to him.

3. " That the applicant begs to state that on
20.11.2001, - at about 1900hours, while the applicant

was performing his evening shift duty of Chief Ticket

'Inspector' at Guwahati Station, a man approached him

for resérvation. in 3-Tier ‘é1aeper Class on 5621 bh
N.E Express the following day. The applicant

thereaftef to,as;ist the person issued & glip to hi@-
for 'purchasingv a ticket from the ticket codnter as
procedure and when 'tﬁe person <came back Qith the

ticket he asked one of his colleagues dealing .with

reservation to allot ~him a berth ‘and issue a

reservation ticket.  Accordingly, one reservation

ticket was issued ’Qn. which the applicaht .asked the

~person  to’ pay the requisite reservation charge of
 85,20/—. The person immepiately handed over a hundred

'rupeg note to the applicant and before he could

retgrk the change of Rs. 80/- a number of peoplé in
civil clothes entered the Ticket Collecﬁor’s office
énd caught hold of the applicant and took him aQéy on
the charge of acceptance Qf' bfib;ry."The applicant
furthér ‘étate tﬁat‘ the next 'day he was produced

before the Special Judge, Guwahati who granted him

bail on PR bond

o




4, That the appliéant- begs to state  that on
the next day the Chief Ticket Inspector lodged an FIR

with the 0C, GRP statiﬁg tﬁat some persons deciéring
themselvés as CBI personnel took away the applicant
on 20.11.2001 without. taking any permission 'from the
competeﬁf authérity and he 'also- reéorted about‘ the

incident before the authorities.,

sy . e

A copy of the F.I.R is.
annexed herewith and marked

as Annexure —I1.

5. ° - That, thereafter the applicant. was not

placed under suspension and he continued to discharge

his duties efficiently. As such, he was surpr;sed to

receive the impugned order no. ES-3-M (T) dt. 25;6,02
from the office of respondent no 3 whereby the
applicant was transferred and posted to Dimapur in

his existing pay and scale on administrative ground.

A 6opy of the impugned
ordered dt. 25.6.02 annexed
is Herewith and marked as

" Annexure —-I1.

6. ; That the applicant begs to state that‘aon

(]

making enquiry the applicant has came to know that

'the.bBI has recommended to the Deputy Chief Vigilance



Officér (T), Maligaon to transfer the applicant from'
Guwahati and to carry out the request of ‘the CBI
Deputy Chief vigilance Officer (T),v Maligaon asked
Respondent No. 4 to transfer the applicant to Dimapur
and since advice -of Vigilanﬁe/» CBI /SPE is "made
bindiﬁg 'oﬁ departmental authorities respomdent no. 4

mechanically transfered the applicant to Dimapur.

7. - : Thétr'the applicant begs to state that, as
stated abdve, if wjll be apparent that transfer Qf
the applicant to Dimapur has not been made on
administrative ground but to fulfill the wighxof CBI.
The applicant further states’ that as per Railway
Board’s lekter no. E(NG)Y 11/77/ TR/112 dt. 6.2.78 and
27.5.78 dealing with transfer at the instance of the
Vigiiance 0}ganisation/ SPE to facitate  proper
enquiries being made, it - lays down that in order to
ensure that there is no harassment and/  or
victimization on this account, the DRM in respect of
divisionally céntrolled staff and the CPO in 'respéct
of Headquarters controlled staff may ‘hear
representafidn of genuine grievance, if any made,
' pefore a final decision is taken to effect the
transfer. But no suéh representation was called for
by the respondent before issuing the transfer order.

Moreover, in the ihpugned order dt. 25.6.2002 further



e

directed the controlling authority of the applicant

to spare him immediately to carry out the order.

The relevant portion of the
Railyay Board's Letter dt.
é.z.7a and 27.5.78 is annexed
here .with .and 'm;rked as

ANNEXURE- 111

(The applicant craves leave
of this Hon'ble Tribunal to
rely upon the Master Circular

at the time of hearing)

8. - That the applicant begs to state that
though the impugned~ordér was issued on 25.6.2002 he
has not been spared/released and as such uniess some

»

interim order is passed the applicant will Sufer
irreparable loss and injury. The applicant has two
school going childrenv and their studies will be

disturbed, if the arbitrary order is enforce in mid-

s@ssion.

S. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

I. For that the impugned order was passed in a

« -

most arbitrary manner without | proper

application of mind and as such the impugned
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IV’I

order is bédlin law and is liable. to be set

aside.

For that the action of the authorities in.

‘transferring the applicant at the instance

of CBI in complete violation of the existing
instructions/ circulars is bad in law and is.

ligble to be set aside.

For that the action of the authorities ' in

- issuing the final_ order of transfer in

viélation of the Railway Béard's letter’dt.
e.z.%e and 27.5.78 which allows the person
sought to be transferred at the instance of
Vigilance Organisation/ ,SPE .to represent
before .a final de;isioﬁ is taken to effect

the transfer and as such the same is bad in

law and is liable to be set aside.

W

for that the action of the authorities- is

‘denying/ . violating the applicant’s right as

a réilway ser?ant belonging to Schedule’
caste to be posted in the native district as

per various railway circulars is bad in law

and is liable torbe set aside.

._For hthat from the action of the achorities

it will be apparent that though the impugned



VI.

6.

orﬁer was issued on administrative ground
but it does not fulfill tHe groqnds for
transfer on administrative ground as stafed
in various Railways Circulars and the saﬁe

was issued at >the wish of the CBI and as

such the same is bad in law and is liable to

"be set aside.

For that in view of the matter the impugned

order is bad in law and is liable to be set

" aside.

DETAILS OF REMEDIES EXHAUSTED:

The applicant has no remedy under the

service rules.

7. 'MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY

OTHER COURT :

The applicant further declares that he has

not previously filed any application, writ petition

or suit regarding the matter 1in respect of which this

applicafion has been made before any Court or any

other authority or any other. Bench of the Tribunal

nor any such application, ‘Writ petition or suit is

pending before any of them.

8.

PRAYER:

]
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It is, therefore, prayed that

Your Lordships would be
pleased to admit this
application, call for the

entire recordsy of the case,
ask the Respondents to show
cause as to why the impugned
order dt. 25.06.02 (Annexure
-1I) should not 'be set Iaside
and quashed and éfter
perusing the causés shown, if
any; and hearing the parties
be bleaéed to set aside the
impugned order dt. 25.06.02
(Annexure -1 and/or pass
any other order/orders as
Your Lordships may deem fit

and proper.

And for this act of kindness, the applicant

as in duty bound shall ever pray.

9.

INTERIM ORDER

It is, further prayed that pending

disposal of the -application, Your

' Lordships would be pleased to stay



10.

11.

11

the operation of the impugned

order dt. 25.6.2002 (Annexure-11)

DOES NOT ARISE:

PART ICULARS oF BANK DRAFT/POSTAL ORDER IN

RESPECT OF THE APPLICATION FEE.

(i) 1.P.O No.. : NG STESTH4A-

(ii)  Date. 267 OR -
(iii)d Issued by Guwahéti-Post Office.

(iv) Payable at Guwahati.

12. LIST OF ENCLOSURES :

As stated in the INDEX.
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VERIFICATION

I, Sri Mrinal Kanti Das, Son of late Nakul
Chaﬁdra ‘Das, aged about 49 years, presently sérving
as Head Ticket Collector{.R/o Railway Quarter Camﬁﬁs,
'Maligabh,. Guwahati, do hereby verify that the

statements - made in Paragraphs No.

1,2;3"“""‘&8 . are true ‘to my personal
knowledge and the statements made in paragraphs No.

A2 MA“\% are believe to be true on legal

advice and that 1 have not suppressed any material

fact.

. and 1 sign this verification on this'_ggajﬂ\

day of July 2002 at Guwahati.

Place: 610(;00&/\0][& . J\/[-r;.,\_ﬂ_ﬁ W @M

Signature of the applicant"

Date: 20O F- -0
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ANNEXURE —— L

‘ To;‘

DRM/P/LMG
Sri ARM/GHY
'DCM/GHY
SM/GHY
C/0C/GRP, DC/RPF,}N.F. Rly.
It has come to my knowledge in the morning on

ot

1.11.01_ht 10 .co hrs. that Mr. M.K. Das 11 HDTC/GHY who

was deputed to work as CTI/BIC 094203}1.01 in the evening

pa RIS

e

shift, he was ''taken up’’ by some person, shanting CBI
without taking any permission from the Rly. XN taking asiy
perpission trom tre Rly. Competent authority.

Chief Ticket Inspector,

N.F. Railway, Guwahati
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- ANNEXUREII 5

Transfers are 'orderéd in certain cases at the
instance of the Vigilance Organisation /Special

Police Establishment, L§§ fac111tate _proper. __enquiries

e, e e e o 55 )

being made etc.lln order to ensured that there is no !

_,_,‘_.-.—-‘f‘
L ) b/ SUUNE . X

[ harassment and /or v1ct1m1zat1on on this accounts,

! B . ‘
: W the DRM in respect of divisionally controlled staff |

and the CPO in respect of -head gquarters controlled \
staff may here representatlons of genulne gt;evamces, ///r

z ¢
¢ NP - o A
< b \ N [N A

if any made, before a final dec151on ‘is taken to

A

PN
e P

J e T

t effect the transfer./fﬁ1s procedure w111 not however,

B \V L

-

apply to the cases of transfer of off1ce bearer(s) of

[ ZINPT

the recognized union, who are governed by a separate

e

set of orders.

: (Ref: Board's letters No. E (NG) II1/-77/

—~ T
e

L}
\

TR/112 dt. 6.2.78 and 27.5.78)

et e e 2 TR

-

.xa\&w ' |
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Gt the Written Statement and have gone through the same. Save and
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BREFORE THE CENTRAL ADMINISTRATIVE
GUWAHATIT BENCH

Ouf.No, 239 of Zeg2

Divisionay pe,
N.F, Raiiw,

Sri Frinal Fanti Dsas.

e e cApplicant.

- g -

Union of India f Ors.

Written statement on behalf of the respondents .

1. That the answering respondents have received the copy

in

gxcept the statement which are not specificelly admitted here
telow, other statement made in the 0A may be treated totsl
denial. The statement which are not born out of records may also

Ise treated as total denial.

Tha%Mth;fregard to the statement made in para 1 to I of
the 0/, the answering statement while denying the statement made
been griven

therein beg to =state that detailed reply has

fol lowing paragraphs.

3 That with regard to the statement made in para 4.1 of

P Y

0/ the answering respondents offers no comment on 1t.

4. That with regard to the statemaent made in pars 4.2 of

the DA the answering respondents while denying the statement made

in  the 0A beg to state that the total strength of Head Ticket



g

-
”,r

nel Officer
Lumd

©

1 %]

-

Q

W)

E

. e . " o°

Collector is 1% (fifteen) not 14 (fourteen) as stated by the®

. .a

capplicant. There are presently 8 (eight) peraons senior  and A

(i) persons Juniors to the applicant.

B e

That with regard to the statement made

in para A
the

4.4  of the answering respondents while denying contentions
made therein beg to state that the incident as highlighted by the

amplicant has got

~—

P e

no hearing in this case.
/

g

That with regard to the statement made in para 4.5

it

s, the
answeripd respondents while denying the contentions made
breg /To : that

therein
by an order dated 25,6280

{ Armexure—2 o
,fhe 0A), the applicant was transferred from Buwahati to Dimapur
[ e
Station in his existing pay scale on administrative exigency, and

in the interest of the organisation.

7
o . .
s That with regard to the statement made in para 4.4 and
P
5“{{(
L 4.7 of the 0A, the answering respondents categorically deny the
e contentions made therein and  reiterate and reaffirm e
e
.
statement made in above. As stated above the Divisional Railway
Manager (P} N.F.Railway Lumding issued the order deted
e et — TN
S
wlsl administrative ground

P SR 15
with the

approval af competent
auﬁhé?gtyn In fect the applicant has been allowed the benefit of
Traveling

Fass, Joining Time etc as per
CONG e

Rule. The authority
after following the due process of Law as well as  the
Raidlway Board’'s circulars.
N

. That with regard to the statement made in para 4.8 of
the 0A the answering respondents while denying the contentions
made therein beg to state that the order
passed in the

dated 25,6 2640

ot 2 2l

has been
exigency of service and same is purely an

™3

o
o

in

N.F, Raiweys



avail the
bdapartmentai«r@medieq as required under the Rules. That zpart the
- A

A\
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va q"§ 2
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o
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aministrative action and thus it is prayed that he Hon'big®

CTribunal may be pleased not to interfere in this matter and ﬁmﬁs
dismises the 064 in limine. It is further stated that the personal

problems  as  stated by the applicant camnot

be & ground  for
challenging the order of transfer and as such the 0/ deserves
e dismissed with cost.

te
R That with regard to the statement made in para B fto 12
the answering Respondent while denying the contention made

“therein beg to state that in view of the statements made above
and  the factusl matrix of the case, the (0A deserves (o be
dismissed with cost.

lé. That the

by the

answering Respondents state that the 0A
applicant is

filed
premature  as he did not

ig also bad for non-joinder of necessary parties; estoppal,
weiver and acouance and hence same is lizble to be dismigsed with
cost.

o

ot

Yl
o

Lumdin
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VERIFICATION

I Shriié?ﬁﬁgﬁﬁﬁﬁvg$?upﬁa cwws  Bged about ,§:$= YRATS, S0n

8 o W% u g

. ) vl
of U;"()‘C‘ Rg; .y presently working as DIy oA pdonrd &%}f%\ﬁ_/m.,m 5’

Failway do hereby verify and state that the statement made in
paragraphs a.jwaauFPff%nMQ.,.",.,nng areg true to my knowledge and

those made in paragraphs ,.uuég%?ngﬂn,x”a..ua.= being matters of
records  are true to my information derived therefrom, which I
Believe to be true and the rest of my humble submissions before
Ehis Hon'ble Tribunal.
§ T i bR ek on PO 1 31N , Gap
And T sign this verification on this LT dey of Sept.

el T

é;u4ﬁ~%m/ Nuqyuagéy.
. Dep t
Dinigysboner

€rso
Nal': R a[}'u;a %, Zilinod‘ﬁfge’
&
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IN .THE CENTRAL ADMINISTRATIVE TRIBUNAL :: GUWAHATI
BENCH

- GUWAHATI

IN THE MATTER OF :

0.A. NO. 239/2002

Sri Mrinal Kanti Das,
.. Applicant
=Vs-
" Union of Iﬁdia & others.
. Respondents

An additional affidavit on
behalf of the applicant.

I, Sri Mrinal Kanti Das, son of late

L Nakul Chandra Das, presently serving as Head
b Ticket Collector, resident of Railway Quarter
;. Cémpus, Maligaon, Guwahati-11, do- hereby solemnly

--foirm and swear as follows :-

L. . That I am the apélicanf in the above
A }’briginal application, which I have filed assailing
"f, the  impugned transfer order No.ES-3-M(T) dated
f ¥ 25.06.02 (Annexure-II to the original application)

Qxf‘ on the 'ground that tﬁe above impugned transfer

/% -order was issued at the instances of CBI/Vigilance

o Organisation which is in complete violation of the

S

Bl
o2 -

g

NT/AITY
212

E‘&Mﬁwﬂ 3 auby _\’@M,
los~tha,
&E&mﬁb Adw -

T
pan” JTY



existing circulars which allows the persons sought
to be transferred at the instances of Vigilance
Organisation to represent before a final decision

is taken to effect the transfer.

2. That the deponent begs to state that the
respondents authorities have filed their written
statement in which they have denied the
contentions raised by the deponent that the
impugned transfer order was issued in consequence
of the incident on 20.11.2001 in the office of the -

Chief Ticket Inspector, Guwahati Station and

‘stated that the incident has got no bearing in

this case and the transfer order was issued on

administrative ground.

3. ‘I‘h‘é{: the deponent begs to state that

during ~the pendency of the case the Respondent
Norf has now issued a charge memorandum No. C/CON/

LM/MISC/06 dated 3.09.02 stating that a procéeding

Lo I Y 4

has been drawn up against the deponent on the
charge that on 20.11.2001 he demanded and accépted
illegal gratification of Rs. 100/- from one Sri
Manoj Agarwal of Fancyﬁ Bazar for providing him a

sleeper class berth. As such, this Additional

_Affidavit is filed to incorporate the subsequent

information/facts as part of the record, which are

essential for disposal of the case.

A copy of the charge

memorandum is annexed



— 57

herewith and marked as

* Annexure-IV.

4. That the deponent begs to state that
after receipt of the above charge memorandum dated
3.09.2002 where the authorities have contemplated
disciplinary proceeding against the deponent on
the basis of the incident which occurred on
20.11.2001 in the office of the Chief Ticket
Inspector at Guwahati Station it is apparent that
the impugned transfer order dated 30.06.2002 has
been issued at the behest of the CBI.

5. That the statement made in this affidavit
and in paragraphs Nos 2 and '4 aré true to my
knowledge and those made in paragraph Nos 1 and 3
being matter of record are true to my information
derived therefrom which is believe to be true and
the rest are my humble submission before this

hon’ble Court.

And I sign this affidavit on this the 3rd
day of December, 2002 at Guwahati.

Identified by
Jé/i{/&\owvx Cﬁm&«r\ﬂ&qu Mo inall Koty Las.

Advocate Deponent

- m;t\
mw?;\ %s&% A&w

ROSD
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Reservaticn Chart of 6621 Dcm-m mx al/ll/m.o |
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' Rxhibit P& loveled right hond wash.

envelepe marked Ext.D centainin .c' Note. of & 100/
gggmﬂac?n boaripdg” no.l GB 662862 " ?alnteo. Br:.bo m@n@y"

Panchnoxa Fe.) dtd. 20/11/2001, :
.f‘nnexure-lv. | /

i. G oi NiLneSbLS b,s whon t he ﬁxtxi&cs 01 Lhe gg m‘*

K’tmchnma Ho.z am 20{11/3001. ‘_‘

/iromed gaidst shri _MeKeDoseIX, WdeTIC/GHY, .. ‘a.mmwedrﬁ o

pxapased Lo be: aubmlned._ S o Wle Rel, wWfd'®

1 ' L . an mﬂuwf.n'tduﬂ
‘-—— Mv“*"‘ ~&

mm Rono§ wmeax g u’enoéing,farm, Ba;]ex‘lo. narzmwmn
Rood, Fancy Bazer, uwahableds
8:1'1 &.N«&ingh, Dhllera 'InChaxrge mvhmm-nu Cem;x'al.

Ground Water Beard, R.0.Barunh Beed dee Tinlaliy 'euiahotie-84e

8hri G.K.Duba, Driver, ‘Central oreum watar nam, n.a.nmuaa
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