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1.ENTRAL AIvIINISTRATIVE TRIBUNAL 
GUWHAII BEf'CH: 

ORDER SHET 

Original pplecain No 
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1' 	• Heard learned counsel for 

the parties. 
Issue notice on the respon 

dents to show cause as to why the 

the application shall not be admi-

ttedand also issue notice to show 

cause as to why the interim order 

shall not be granted suspending the 

order of transfer No.ES-3-4(T), 

Lumding dated 25.6.2002 transferring 

the applicant at DMV as  Hd.TC, Guwa- 

' hati. Returnable by 3 weeks. List 

on 30.8.02 for Mmissiofl. 

In the meantime the transfer 

• 	 Contd/- 
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O.k. 239 of 2002 
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order shall remain suspended till the 

returnable date. 

Vice.Chairman 

30,3,02 	Heard Mr. B.Choudhury, learned 

KCF
. 	

counsel For the applicant. 

List the matter açain on 

....... 

 

17,9,2002 for admission, 

In the meantime, interim order 

dated 6.8,2002 shall continue, 

copy  

2) Or- ';'•ô)-. 	 ,Vice..Chairman 

mb 

17.9.02 	Reply has been filed by the Respond 

ents. Pr. 8.Choudhury, learned counsel 

for the applicant stated that he has recei 

ved the reply in Court today. 

List the matter for admission on 

27.9.2002. In the meantime, interim order 

dated 6.8.2002 shall continue to opeti- 
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for the appliWpayer ha ade on 
behalf of I4r.G.K.13hattacharjee learned 

Sr. counsel tfldtstated that he is in 

out of ataticn and prays for adjourns' 

ment. The learned counsel for the rees' 
ondents has no objection. Prayer is 

allowed, Written statement has already 
been filed. The case may now be listed 

for hearing on l5.11.02 for hearing.. 

In the meantime the interim order dated 
6.8.02 shall continue4 



27, 11.0 

'in 

t. 12. 02 

r7  
0 

of the Registry 	'Date 	 Order of the Triibinai 

ktIA1 /  

On the prayer of learned 

counsel for. the applicant case Is 
adjourned to 4.12.02 for hearing. 

In the menatime, the interim 

order dated 30.7,02 shall continue till 
that day. 

Vbchajrman 

Mr. 13.Choudhury, learned counsel 

for the applicabt stated that his senior 

counsel Mr. O.K. Bhattacharyya could not 

appear as he',not well and wants th,a-e.ase 

eradjournment. Prayer is allowed, List 

on 13.12.2002 for h/gearing. 

In the meantime, interim ofder 

dated 6.8.2002 shall continue. 

3 	II 	

// 
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417v 
	 Vice-Chairman 

mb 

,3.1.2. Heard counsel for the parties. 

Hearing conclueded. Judgment delivered 

in open Court, kept in separate sheets. 

The application is disposed of in 

terms of the order. No order as to costs• 
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GUv±-jjI ±iJCH 

239 
2002. 

13-12-2002 OF U.LCISION. . 	. .. . • 

Mrinal Kanti Das 

J'PP1J1CI.NT(S) 

S/Sri G.K.Bhattacharyya and 3.Choudhury 
A-UVOC-`0"FOR T 

-VRU S_ 

Unioncf India & Crs. 	
PONiNT(s) 

Sri S. Sara. 	
VocT FOt TkL 

RSPONNT() 

TI-j I1owj MR JUSTICE D.N.CHOWDHURY, VICE CHIRMq 

ThhOW'k3L 

j. 	Whether Reporters of local papers  may be allowed 'Co see the judgment 

To be referred to the Reporter or not ? 

Whether their Lordehips wish to see the fair copy of the 
judgment ? 

vihether the judgment is to be circulated to the other Benches 

Judgment delivered by Honble Vice-Chairman. 



CENTRAL ADMINISTRATIVE TRI BUNAL, GUWAHATI BENCH. 

Original Application No. 239 of 2002. 

Date of order : This the 13th Day of December,2002. 

The Hon'ble Mr Justice I).N.Chowdhury,Vice-Chairman. 

Sri Mrinal Kanti Das, 
Son of Late Nakul ch. Das, 
presently serving as Head 
Ticket Collector, 
R/o Railway Quarter Campus, 
Maligaon, Guwahati-11. 

By Advocate S/Sri G.K.BhattaCharyya 
and B.Choudhury. 

- Versus - 

Union of India, 
represented by the General 
Manager, N.F.Railway, 
Maligaon, Guwahati-il. 

Divisional Railway Manager, 
N.F.Railway, Lumding, 
District-Nagaon, AsSam. 

Divisional Railway Manager(P) 
N.F.Railway, Lumding, 

Nagaon. 

Divisional Commercial Manager, 
N.F.Railway, Lumding. 

Senior Area Manager1 
N.F.Railway, Guwahati. 

By Jvocate Sri S.Sarrna. 

• . Applicant 

Respondents 

ORD ER 

CHOWDHURY J. (v.c) 

In this application under Section 19 of the 

Administrative Tribunal Act 1985 the applicant has assailed 

the order dated 25 .6.2002 transferring and posting the 

applic ant at Dimapur as Head Ticket Collector in the 

existing pay scale. The legitimacy of the said order is 

assailed in this application as arbitrary and discriminatory. 

2. 	Mr B.Choudhury, learned counsel appearing on behalf 

of the applicant has stated and contended that the impugned 

Contd. .2 
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order is perse arbitrary so much as that the said order 

was passed at the instance of CBI who recommended the 

Deputy Chief Vigilance Officer (P) to transfer the applicant 

from Guwahati • Mr Choudhury, the learned counsel submitted 

that the order was passed by the Railway authority withcut 

applying its mind and the said order was passed only at 

the behest of the CBI. Mr Choudhury further submitted 

that as per Railway Board's own circular if a person is 

to transfer at the instance of vigilance organisation to 

facilitate proper enquiries, the authority is duty bound 

to take care of the genuine grievance of the employee 

concerned before passing such order in terms of Railway 

Board's letter No. E(G)II/77/rR/112 dated 5.2.78 and 

27.5.78.  

Mr S.Sarma, learned counsel appearing on behalf of 

the Railway standing counsel submitted that the transfer 

order was passed on administrative ground with the approval 

of the competent authority. Mr $rama further submitted that 

the order was passed bonafide and in the interest of public 

service. Countering the submission of Mr Choudhury MrSarma 

referrddl,, to the order dated 3.9.2002 wherein the Railway 

authority initiated a proceeding under the provisions of 

Railway Sarvants (Displine and Appeal) Rules 1968 on the 

allegation referred to in the said communication. Mr Choudhury 

submitted that on the basis of the disciplinary proceeding 

dated 3.9.2002 the impugned transfer order was passed at 

the behest of the CBI. 

I have given my anxious consideration on the matter. 

On perusal of the records it transpires that the disciplinary, 

proceeding was initiated against the applicant on receipt 

of some Complaint. By the communication dated 3.9.2002 

the applicant was requested to submit his written statement 
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of defence against the allegation. Apparently no illegality 

is found and discernible in the transfer order. The circular 

re±erred to by Mr Chcudhury that in the area of transfer 

at the instance of vigilance organisation, special police 

establishment and in that purpose the authorities are 

asked to take care of the genuine grievance of the employee 

concerned before taking a final decision. Considering the 

facts and circumstances of the case I am of the view that 

ends of justice will be met if a direction is given on 

the applicant to submit a detailed representation indicating 

his grievances to the concerned authority. AcCordiniy the 

applicant is directed to submit a detail representation 

within a period of 15 days from the date of receipt of the 

copy of this order, and if such representation is filed, 

the respondents shall consider and dispose of the same 

within a period of two months thereafter. 

Subject to the observations made above the application 

stands disposed of. There shall, however 1  be no order as 

to costs. 

D.N.CffOWDHURY 
VICE CHAIRMA!ST 

pg 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI 

BENCH: GUWAHATI 

(An Application under Section 19 

of the Administrative Tribunal Act, 1985) 

0. A. NO. 	 OF 2002 

Sri Mrina]. Kanti Das 	 ' Applicant 

-Vs- 

Union of India and others 	 • Respondents 

I N D E X 

91 No. 	Particulars 	 Page No. 

ApplicatiOn 	 40 

Verification 

Annexure --I 

Annexure ---II 

AnneXure 

Filed by 

Bikram Choudhury 

Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH: 
	

0 

GUWAHATI 

(An Application under Section 19 

of the Administrative Tribunal Act, 1985) 

O.A. NO. 	 OF 200 

Sri Mrinal Kanti Das,. 

* 	 Son of Late Nakul Ch. Das, 

presently serving as Head 

Ticket Collector, 

R/o Railway Quarter Campus. 

Maligaon, Guwahati-li 

a Applicant 

- Versus 

Union of India, 

Represented by the General 

Manager, N.E. Railway, 

Maligaon, Guwahati --11. 

Divisional Railway Manager, 

N.F. Railway, Lumding, 

District- Nagaon, Assam. 

Divisional Railway Manager(P), 

N.E. Railway, Lumding, 

Nagaon. 



V 

2 

41 	Divisional Commercial Manager 

N.F. Railway, Lumding. 

5. 	Senior Area Manager, 

N.F. Railway, Guwahati 

a Respondents 

1. PARTICULARS OF THE ORDERS AGAINST WHICH THE 

APPLICATION IS MADE: 

Order no. ES-3-M (1) dt. 25.06.2002 issued from 

the office of respondent No.3 transferring the 

applicant from Guwahati and posting him at 

Dimapur in the same pay scale on administrative 

• 	ground. 

Action of the authorities in transferring the 

applicant in violation of statutory rules 4/ 

various railway circulars governing transfer of 

a servant. 

t 2. 	JURISDICTION OF THE•HUN'BLE TRIBUNAL : 

The applicant declares that the subject 

matter of the order against which he wants redressal 

is within the jurisdiction of this Tribunal. 
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. 	LIMITATION : 

The applicant further declares that the 

application is within the limitation prescribed under 

Section 21 of the Administration Tribunal Act, 1985. 

4. FACTS OF THE CASE : 

 That 	the 	applicant 	begs 	to 	state that he 

belongs to 	the' Scheduled 	Caste 	community 	and in the 

year 1986 he joined the railway service as Ticket 

Collector. The applicant further states that in the 

same year he was promoted to the post of Senior 

Ticket Collector. 

That the applicant begs to state in the 

year 1993 due to restructuring of the cadre of ticket 

checking staff, the applicant was promoted to the 

post of Head Ticket Collector vide office ordered no. 

E-39-24 (IC) Pt.. IV (1) Loose dt. 31.7.93 and in the 

order a total of 13 Senior Ticket Colle.ctor. were 

promoted to the post of Head Ticket Collector, out of 

which 8 Senior Ticket Collectors were retained at 

Guwahati on promotion. At present according to book 

of sanction, the total post of Head Ticket' Collectors 

at Guwahati station is 15 and the actual strength is 
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14. Out of the 14 Head /ricket CollectorS 7 of them 

are junior to the applicant and 6 are senior to him. 

3. 	
That the applicant begs to state that on 

20.11.2001,. at about 19;00hourS, while the applicant 

was performing his evening shift duty of. Chief Ticket 

Inspector at Guwahati Station, a man approached him 

f or reservation, in 3-Tier Sleeper Class on 5621 Dn 

N.E Express the following day. The applicant 

thereafter toassist the person issued a slip to him 

for purchasing a ticket from the ticket counter as 

procedure and when the person came back with the 

ticket he asked one of his colleagues dealing with 

reservation to allot him a berth and issue a 

• . reservation ticket. Accordingly, one reservation 

ticket was issued 'on which the applicant asked the 

person to' pay the rquisite reservation charge of 

Rs.20/-. The person immediately handed over a hundred 

rupee note to the applicant and before he could 

return the change of Rs.. 80/- a number of people in 

civil clothes entered the Ticket Collector's office 

and caught hold of the applicant and took him away on 

the charge of acceptance of bribery. •The applicant 

further state that the next day he was • produced 

before the Special Judge, Guwahati who granted him 

(/1 	bail on PR bond 

/ 
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That the applicant begs to state that on 

the next day the Chief Ticket Inspector lodged an FIR 

with the OC, GRP stating that some persons declaring 

themselves as CBI personnel took away the applicant 

on 20.11.2001 without, taking any permission from the 

competert authority and he also reported about the 

incident before the authorities. 

A 	copy 	of 	the 	F.I.R 	is 

annexed herewith and marked 

as Annexure  

- 	That 	thereafter the applicant was not 

placed under suspension and he continued to discharge 

his duties efficiently. As such, he was surprised to 

receive the impugned order no. ES-3-M (T) dt. 25.6.02 

from the office of respondent no 3 whereby the 

applicant was transferred and posted to Dinapur in 

his existing pay and scale on administrative ground. 

- 	A 	copy 	of 	the 	impugned 

- . ordered dt. 25.6.02 annexed 

is herewith and marked as 

Annexure --II. 

- 6. 	That the applicant begs to state thatofl 

0 
making enquiry the applicant has came to -know that 

- the CBI has recommended to the Deputy Chief Vigilance 
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Officer (T), Maligaofl to transfer the applicant from 

Guwahati and to carry out the request of the CBI 

Deputy Chief Vigilance Officer (1), MaligaOfl asked 

Respondent No. 4 to transfer the applicant to Dimapur 

and since advice of Vigilance! CBI /SPE is made 

binding on departmental authorities respomdeflt no. 4 

mechaniCallY transfered the applicant to Dimapur. 

7. 	
That the applicant begs to state that, as 

stated above, it will be apparent that transfer of 

the applicant to Dimapur has not been made on 

administrative ground but to fulfill the wish of CBI. 

The applicant further sta t es# that as per Railway 

Board's letter flO. E(NG) 11/77/ TR/112 dt. 6.2.78 and 

27.5.78 dealing with transfer at the instance of the 

fl/ 	SPE 	to 	facitate 	proper Vigilance 	OrganisatiO  

enquiries being made, it lays down that in order to 

ensure that there is no harassment and/ or,  

victimization on this account, the DRM in respect of,  

divisiOnallY controlled staff and the CPO in respect 

of Headquarters controlled staff may hear 

representation of genuine grievance, if any made, 

before a final deciiOfl is taken to effect the 

transfer. But no such representation was called for 

by the respondent before issuing the transfer order. 

Moreover, in the impugned order dt. 25.6.2002 further 

S 
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directed the controlling authority of the applicant 

to spare him immediately to carry out the order. 

The relevant portion of the 

Railway Board's Letter dt. 

6.2.78 and 27.5.78 is annexed 

here with and marked as 

ANNEXURE- III 

(The.. applicant craves leave 

of this Hon'ble Tribunal to 

rely upon the Master Circular 

at the time of hearing) 

	

B. 	 That the applicant begs to state jhat 

though the impugned order was issued on 25.6.2002 he 

has not been spared/released and as such unless some 

interim order is passed the applicant will suffer 

irreparable loss and injury. The applicant has two 

school going children and their studies will be 

disturbed, if the arbitrary order is enforce in mid- 

session. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS : 

	

I. 	For that the impugned order was passed in a 

most 	arbitrary 	manner 	without 	
proper 

application of mind and as such the impugned 
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order is bad in law and is liable, to be set 

aside. 
/ 

For that the action of the authorities in 

transferring the applicant at the instance 

of CBI in complete violation of the existing 

instructions' circulars is bad - in law and is 

liable to be set aside. 

For that the action of the authorities in 

issuing the final order of transfer in 

violation of the Railway 	Board's letter dt. 

6.2.78 and 27.5.78 which allows the person 

sought to be transferred at the instance of 

• Vigilance arganisation! SPE to represent 

before a final decision is taken to effect 

the transfer and as such the same is bad in 

law and is liable to be set aside. 

For that the action of the authorities is 

• 	denying/ violating the applicant's right as 

a railway servant belonging to Schedule 

caste to be posted in the native district as 

per,  various railway circulars is bad in law 

and is liable to be set aside. . 

For that from the action of the authorities 

it will be apparent that though the impugned 

/7 



order was issued on administrative ground 

but it does not fulfill the grounds for 

transfer on administrative ground as stated 

in various Railways Circulars and the same 

was issued at the wish of the CBI and as 

such the same is bad in law and is liable to 

be set aside. 

	

VI. 	For that in view of the matter the impugned 

order is bad in law and is liable to be set 

aside. 

DETAILS OF REMEDIES EXHAUSTED: 

The applicant has no remedy under the 

service rules. 

MATTERS NOT PREVIOUSLV FILED OR PENDING WITH ANY 

OTHER COURT : 

The applicant further declares that he has 

not previously filed any application, writ petition 

or suit regarding the matter in respect of which this 

application has ,  been made before any Court or any 

other authority or any other Bench of the Tribunal 

nor any such application, Writ petition or suit is 

pending before any of them. 

PRAYER: 
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It is, therefore, prayed that 

Your 	Lordships 	would 	be 

pleased 	to 	admit 	this 

application, 	call 	for 	the 

entire records of the case, 

ask the Respondents to show 

•  cause as to why the impugned 

order dt. 25.06.02 (Annexure 

-II) should not be set aside 

and quashed and after 

•  perusing the causes shown, if 

any, and hearing the parties 

be pleased to set aside the 

impugned order dt. 25.06.02 

(Annexure -II) 	and/or pass 

any other order/orders 	as 

Your Lordships may deem fit 

and proper. 

• 	And for this act of kindness, the applicant 

as in duty bound shall ever pray. 

9. 	INTERIM ORDER : 

It is, further prayed that pending 

disposal of the application, Your 

Lordships would be pleased to stay 



the operation of the impugned 

order dt. 25.6.2002 (Annexure-Il) 

10. DOES NOT ARISE: 

11. PARTICULARS OF BANK DRAFT/POSTAL ORDER IN 

RESPECT OF THE APPLICATION FEE. 

(i) 	I.P.O No. 	: 

Date. 	 : 

Issued by Guwahati Post Office. 

Payable at Guwahati. 

12. 	LIST OF ENCLOSURES : 

As stated in the INDEX.. 

11 
9,> 



YE R I FTC AT ION 

I, Sri Mrinal Kanti Das, Son of late Nakul 

Chandra Das, aged about 49 years, presently serving 

as Head Ticket Collector, Rio Railway Quarter .ampus, 

Maligaon,. Guwahati, do hereby verify that the 

statements 	made 	in 	Paragraphs 	No. 

are true to my personal 

knowledge and the statements made in paragraphs No. 

......are believe to be true on legal 

advice and that I have •not suppressed any material 

fact. 

And .1 sign this verification on this 

day of July 2002 at Guwahati. 

Place: 	 • 	 '&J-' 

Signature of the applicant 

Date: 

11 



ANNEXURE -- I 

To, 

DRM/P/LMG 

Sri ARM/GHY 

DCM/GHV 

5M/GHY 

C/OC/GRP, OC/RPF, N.F. Rly. 

It has come to my knowledge in the morning on 

10 .00 hrs. that Mr. M.K. Das II HDTC/GHV who 

was deputed to work as CTI/BIC on 20.11.01 in the evening 
-- 

shift, he was ''taken up'' by some person, shanting CBI 

without taking any permission from the Rly.M t)gay 

p, rØ'91tcrfl f.-ipTh tP1e,Ri.y. Competent authority. 

Chief Ticket Inspector, 

N.F. Railway, Guwahati 

Mf) 
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Of lice of the 
Dr1 1fl1yMarrcr (P) 

Office 0rdar 	 iwd±LLO /2OOk. 

Sbr Mn cal 1 a i D- in i I lid .TC/OHY .r ca1e ,OOO8OOO/ flj 
horoby trarsfersthrd PctOd a, DI1V as HLTC Vice vacarcj i his 

,/rCit 	P'IY ard sca1 	r o rm1r1stra11te gr0ud 	th 

¶hiSiSZUOS.WLth Lhe 'pprv'i1of 	o cGmpetect authrltY 

J,10is oltibb T/Pnss & ji r1rg tinI 	& C'G is per extOrt 

ru i. 

r0r t o 

i.F.R1r 	Lu!ndirLr 

umc11g dtd: 25/O6/2OO2 	.. 

C0f0rwarded 10r i,lortt1r.fli 1  c/actlor.  to 

Aitff a0cerred 'chr:9roPo chtol 	(2) DC4/LMG GFIY (4)DAO/LNG 
5.ARM/011Y (7) Q3/T/Bi1 (8 ) $3/DMV, 

6)1MfGFiY,CTI/0HYTh0Y 	requo tad to sprr0 hri Di-iI,4thedi 1i 

t 	rry cut his trasD)r 0or 	ao c1 o wjedc'e the stn' 

0biirg his 

N41  
f0r ivii1fly.Macth' (L 

r.rJ31y. ur1c1Lrg 

• 

n 
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ANNiXUR1!-ffl (),4 

Transfers are ordered in certain cases at the 

instance 	of 	the 	Vigilance 	OrganisatiOn 	/Special 

Police Establishment, 	o facilitate propequirieS 

being made etj In order to ensured that there isno 

harassment and br victimization on this accounts, 

the DRM in rspect of diyisionally controlled staff 

and the CPO in respect of head quarters controlled 

staff may here representations of9e 	fl9eflce, 

\\ if 
 any made, before a final decision is taken to 

procedure will not however\\ 
- 

apply to the cases of transfer of office bearer(s) of 

the recognized union, who are governed by a separate 

set of orders. 

(Ref: Board's letters No. E (NG) II/77/ 

TR/112 dt. .6.2.78 and 27.5.78) 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHAT I BENCH 

L 

Sri Mrinai Kanti Das.. 

Applicant 

- Vs 

Un:ion of India & Ors 

I 	 That the answering respondents have rece i. ved the copy 

of the Written Statement and have c'one throuch the sarne Save and 

except the statement which are not specifically admitted here in 

beiow, other statement made in the OA may be treated as total 

denial The statement which are not horn out of records may also 

he treated as total denial 

That.àthj regard to the statement made in para 1 to 3 of 

the 04 1  the answering statement wh :1. 1 e denying the statement made 

therein beg to state that detajied reply has been 	given 

following 	paraçjraphs 

That with regard to the statement made in para 4.1 of 

04 the answering r'espondents offers no comment on it.  

That with regard to the statement made in para 42 of 

the 04 the answering respondents while denying the statement made 

in the 04 beg to state that the total strength of Head Ticket 

S 

I 
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Collector is 15 (fifteen) not 14 (fourteen) as stated by th& 

applicant There are presently B (eight) persons senior and 6 

(six) persons Juniors to the applicant 

That with repard to the statement made in para 4.3 & 

44 of the answering respondents while denying the contentions 

made therein beg to state that the incident as highlighted by the 

applicant has got no hearinc in this case 

That with regard to the statement made in para 45 1  the 

answer 	respondents while denying the contentions made therein 

be / .o state that by an order dated 25.62002 ( 	nnexure-2 to 

r D) the applicant was irans ter r ed from Guwahat i to Di mapur 

Station in his existing pay scale on administrative exigency, and 

in the interest of the orcianisation 

That with regard to the statement made in para 46 and 

4. g 7  of the OA, the anst'erinq respondents categorically deny the 

contentions made therein and reiterate and reaffirm the 
f-- 

statement made in above As stated above the Divisional Railway 
*---- 

Mrger (F) N r Railway Lumdnc.j isueci the order dated 25.6.2002  

on 	administrative ground with the apprdvai 	of 	competent 

authority. In fact the applicant has been allowed the benefit of 

•rrave1 mg Pass Joining Time etc as per Rule The authority 

concern after foliowinc,' the due process of Law as well as the 

Rai iway Board s ci rcui ars 

G. 	That with regard to the statement made in para 4.8 of 

the OA the answering respondents while denying the content ions 

made therein beg to state that the order dated 25.600E2 has been 

passed in the exigency of service and same is purely an 



H Ab 

t. 

I 
1 

atmjnistrative 	action and thus it is prayed 	that the 	Horibi 

Tribunal 	may be pleased not to interfere 	in this matter and to 

thcniss 	the 	OA 	in 	limine. It 	is further stated that the personal 

problems 	as 	stated 	by the applicant cannot 	be 	a ground 	for 

chal :Leriging 	the order of transfer and as such the OA deserves to 

be dismissed with cost 

9 That with 	rec!ard to the statement made 	in para 5 to 	12 

the 	answerinq Respondent while denyi nq 	the 	content ion 	made 

therein beg to state that in 	view of the statements 	made 	above 

and 	the factual 	matrix of the case 	the 	O( 	deserves 	to 	be 

dismissed with cost. 

10. 	That the answering Respondents state that the O( filed 

by the applicant is premature as he did not avail the 

departmental 'remedies as required under the Rules. That apart the 

JA is also had for non-joinder of necessary part ies estoppal 

w&i ye" and acquance and hence same is liable to he dismissed with 

cost. 

0 
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VER I F I CAT I ON 

I 	 aged about 	years 	son 

L4'ç 	present1yorkinq asD 

Ral iway do hereby verify and state that the statement made in 

paragraphs 	 are true to my knowledge and 

those made in paragraphs 	 being matters of 

records are true to my information derived therefrom 	which I 

believe to be true and the rest of my humble submissions before 

this Hon 'ble Tribunal 

	

And I sign this verific::ation on this 	day of Sept.  

002 

401 eponent 
V/SFO/kil 

J?QIIV rne 	':sp l  °l 

4 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :: GUWAHATI 

BENCH 

-Q4 
GUWAHATI 

IN THE MATTER OF 

O.A. NO. 239/2002 

Sri Mrinal Kanti Das, 

Applicant 

-Vs - 

Union of India & others. 

... Respondent8 

An additional affidavit on 

behalf of the applicant. 

I. Sri Mrinal Kanti Das, son of late 

Nakul Chandra Das, presently serving as Head 

Ticket Collector, resident of Railway Quarter 

f 	
Campus, Maligaon, Guwahati-li, do hereby solemnly 

affirm and swear as follows :- 

t. 	That I am the applicant in the above 

j briginal application, which I have filed assailing 

' the impugned transfer order No.ES-3-M(T) dated 

g ' 25.06.02 (Arinexure-Il to the original application) 

on the ground that the above impugned transfer 

A order ws issued at the instances of CBI/VigilanCe 

Organisat.Ofl which is in compiee violation of the 



A 

existing circulars which allows the persons sought 

to be transferred at the instances of Vigilance 

Organisation to represent before a final decision 

is taken to effect the transfer. 

That the deponent begs to state that the 

respondents authorities have filed their written 

statement in which they have denied the 

contentions raised by the deponent that the 

impugned transfer order was issued in consequence 

of the incident on 20.11.2001 in the office of the 

Chief Ticket Inspector, Guwahati Station and 

stated that the incident has got no bearing in 

this case and the transfer order was issued on 

administrative ground. 

That the deponent begs to state that 

durin5'ie pendency of the case the Respondent 

i4' has now issued a charge memorandum No. C/CON/ 

'LM/MISC/06 dated 3.09.02 stating that a proceeding 

/ has, been drawn up against the deponent on the 

charge that on 20.11.2001 he demanded and accepted 

t 
illegal gratification of Rs. 100/- from one Sri 

Manoj Agarwal of Fancy Bazar for providing him a 

sleeper class berth. As such, this Additional 

Affidavit is filed to incorporate the subsequent 

information/facts as part of the record, which are 

essential for disposal of the case. 

A copy of the charge 

memorandum 	is 	annexed 



herewith and marked as 

nnezure-IV. 

That the deponent begs to state that 

after receipt of the above charge memorandum dated 

3.09.2002 where the authorities have contemplated 

disciplinary proceeding against the deponent on 

the basis of the incident which occurred on 

20.11.2001 in the office of the Chief Ticket 

Inspector at Guwahati Station it is apparent that 

the impugned transfer order dated 30.06.2002 has 

been issued at the behest of the CBI. 

That the statement made in this affidavit 

and in paragraphs Nos 2 and '4 are true to my 

knowledge and those made in paragraph Nos 1 and 3 

being matter of record are true to my information 

derived therefrom which is believe to be true and 

the rest are my humble submission before this 

hon'ble Court. 

And I sign this affidavit on this the 3tX 

day of December, 2002 at Guwahati. 

Identified by 

Advocate 

Jv)44l 'K- 	13a4 

Deponent 

ISA 

/ 
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