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ENTRAL. ADMINISTRATIVE TRIBUNAL 
GUWAHATI BEiCH: 

ORDER E 

Original Applecation 

\, 	se Petition No,  

Tinte.rnpt Petition No.,___________ 	/ 

R'--vieM Application' No', 

arrts 	 .C. -----. 

Vs- 

dant(S)___ 

te for the ApplecantS) _____  

te for the 

of 7he Rtry 	 order 	n 

	

31.7.02 	 Heard Mr. G.K.Bhattacharjee, 

	

• 	 1earned Sr. counsel for the Applicant. 

The application is admitted. 
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four ,  weeks. 

List on 29.8.2002 for orders. 

L L 
1 Mnber 	 Vice-Chairman 
I 

Heard 1r. S,Sengupta, learned 

Standing counsel for the Railway who 

has prayed for time to rile written 

stateqent. Prayer is allowed. 

List on 27.9.2002 for orders. 

I 

1ember 	 V i c e—C hai rma n, 



	

27.9.02 	LiSt again On 11.11.2002 to 

enable the.Respondants f to file 

written statement on the prayer made 

by Mr. S.Sa rma, learned counsel Par 

the respondents. 

I ( ( (L 
Membr 	. 	 ijce-Chairman 

mb 

	

11.11.02 	No written statement so far filed 

by the respondents. List again on 

3.12.2002 to enable the, respondents to 

file written statement as prayed  by ir. 

S.Sengupta, learned R.ly. Counsel. 

\CLU  Member 	 ,Vice-Chairman 
mb 

	

3.12.2002 	The respondents are yet to file wri- 

tten Statement. List the case again after 
U..Thi Tt-.v ctiL'Vt 	 four weeks as prayed IW for by Mr'.S.Sen- 

' 	
gupta, learned counsel for the. respc -ident 

List the case on 9.1.2003 for order. 

• 	 . 	. 	.: 

C 
Member 	 Vice-Chairman 

.......................................... 

9.1.2.003. 	present:- The Hon ble Mr.JustiCe 
V.S.Aggarwal, Chairman 

- .... 	. 	 The Honble Mr.K.K.Sharma 
Administrative Member. 

By virtue of the prsent application 

the applicant Sri Dinesh Chandra .Das seeks 

quashing of the order dated 1.6 .1999 pur-

ported to have been passed by the Divisiaial 

Railway Manager (P) Alipurduar JunC.t.ion, 

copy of which is annexed with the applica-

tion as.Annexure-I. The applicant has been 

compulsorily ret.red. 

Mr.B.Choudhury, learned counsel for 

t'o • 	 the applicant addressed us on the merits of 

Contd./ 
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9.1.2003 the matter. However, it has been poi-

nted out. to the applicant that an 
appeal against such an order would not 

be maintainable and once the appeal is 

not maintainable, it would not be app-

ropriate for this Tribunal to interfere 

at this stage. Consequently, the 0rii-

nal Application No.238 of 2002 must be 

held to be pre-matured. 

Accordingly, the present applica-

t.iori, for the reasons, is dismissed. By 

way of abundant caution it is made clear 

that nothing erèin.is an expression Of 

opinion on the merits c f the matter. 

The applicant may avail the appropriate 

remedy available in law and seek the 

necessary papers including the pension 

papers and other documents from the 

authority. 

Subject to observations made, the. 

application is dismissed. No order as 
to costs. 

Member 
	

ChaiiIan 

-&-- 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH: 	• 
0 

GUWAHATI 	 ) 

(An Application under Section 19 

of the Administrative Tribunal Act, 1985) 	• 

O.A. NO. 	OF 2002 

Sri Dinesh Chandra.Das, 

Son of Late Sambhu Rain Das, 

Resident of Village- Bangsor 

P.O. Banysor, P.S. Sualkuchi, 

Dist: Kamrup 

Applicant 

- Versus -- 

Union of India, 

Represented by the General 

Manager, N.F. Railway, 

Maligaon, Guwahati --11. 

General Manager (Personal) 

N.F. Railway, Maligaon. 

Divisional Railway Manager (P), 

N.F. Railway, AlipurdUa4_ 

Junctioh. 

Respondents 

M  'I  
PO- 
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1. PARTICULARS OF THE ORDERS AGAINST WHICH THE 

APPLICATION IS MADE : 

'Order.no E/59/SUPL/APM dt.1.6.99 issued by the 

office 	of 	Respondent 	No.3 	directing 	the 

controlling authority of the applicant to 

implement the major penalty of compulsory 

retirement awarded to the applicant vide 

letter dated 1.12.98 and to treat Item No. 2 

of •  letter No. E/59/SUPL/APM dated 6.5.99 as 

cancelled. 

Illegal 	and 	arbitrary 	action 	of 	the 

authorities in compulsorily retiring the 

applicant from service in violation of the 

principles of natural justice. 

Action of the authorities in not disposing of \ 

his 	application 	dated 	5.2.02 	before 	the 

Respondent No.1 and 3 for furnishing relevant 

copies of the letters mentioned in order dated 

1.6.99. 

2. 	JURISDICTION OF THE HON'BLE TRIBUNAL 

	

The applicant 	declare that 	the subject 

matter of the order against which he wants redressal 

is within the jurisdiction of this Tribunal. 

J'Q M~~ 
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LIMITATIO!L 

V 	 The applicant further declares that the. 

application is within the limitation prescribed under 

V 	 Section 21 of the Administration Tribunal Act, 1985. 

FACTS OF THE CASE 

1. 	
That the,apPliCaIt begs to state that he 

j
oined the Railway service as Engine Cleaner on 

3.3.73 and thereafter his appointment was regular .ised 

in the year 1974. Since the date of his joining 

service the applicant was rendering his duties 

sincerely and to the best of his abilities and 

satisfaction of all concerned. The applicant further 

states that while serving as such he was promoted to 

the post of Fireman. 

2. 	
That the applicant begs to state that his 

employment ' with the railways was only source of 

livelihood with which he was maintaining a large 

family, unfortunatelY because of various pressures 

and tensions in his family life coupled with great 

financial difficulties the applicant had a mental 

breakdown and he was suffering from depression 

without any proper medical treatment. The applicant 

because of his mental conditiofl he did not attend his 

duties, as far as he remembers for about one year. 

\ 
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to the best of his 
fl WledgE in view of his 

However,  
leave to his credit jncludiflg 

long service he had  

leave without pay. 

3. 	
That thereafter when the applicant went to 

of the order 
jOifl 

duty he was served with a copy  

dated 1.6.99 issued from the office of the Respondent 

No.3 directing the controlli9 authority of 
	the 

applicant to implement the major penalty of 

compulsory retirement awarded to the applicant vide 

letter dated 1.12.98 and to treat Item No.2 of letter 

No. E./59/SUP1_/M dated 6.5.99 as cancelled. 

it will be relevant to mention here that 

I was never served with any show cause 
the applicant  

of letter dated 1.12.98 and t6.5.99 
nctiCe and copies  

and as such he was surprised as to why he was 

compulsOril.Y retired. 

A copy of the letter dated 

1.6.99 is annexed herewith 

and marked as AnneXUre ---I. 

.. 4.. That 	thereafter the 	applicant 	had 
been  

• 	 . 

visiting 

praying 

the 

for 

office 	for 	the 

copies 	of 	the 

last 	2 	years.rd 	
verballY 

letters 	dated 	1.12.98 and 

6.5.99 but there 	was no 	response 	• from the 

' authorities. Finding 	no 	way out 	the 	ap1icant on 

IM! 
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	 \ 

5.2.02 filed an application before the Respondent 

No.1 and Respondent No.3 for furnishing copies of 

letter dated 1.12.98 and 6.5.99 but till date he has 

not received any copies. 

Copy of the application-dated 

5.2.02 is annexed herewith 

and marked as Annexure - II 

(Series). 

That apart from the fact that, the- applicant 

has been compulsorily retired in a most arbitrary 

manner the applicant has not been paid his pensipnss&. 

other retirement benefits in fact no one in the 

Department is willing to listen to him and his 

pension papers and other documents have not been 

accepted as yet. 	As stated the applicant 	was 

suffering from mental depression and even now the 

same treatment has been meted out to him. 

That from what is stated above and in •view 

of the manner in which the matter has been dealt with 

the applicant is convinced that the applicant will 

not get any ustice from the authorities and as such 

the applicant is approaching this Hon'ble Tribunal 

.f or dust ice. 



5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

For that the applicant has been awarded the 

major penalty of compulsory retirement in 

gross violation of the rules and principle 

of natural justice and as such the impugned 

order is bad in law and liable to be set 

aside. 

For that no show cause or any other 

opportunity was given to the applicant 

before taking the drastic action and as such 

the impugned order bad in law and 

liable to be set aside. 

For that because of themental condition of 

the applicant he was not aware as to what 

was happening and it now appears that the 

authorities took advantage of the situation 

and 	removed him 	from service 	in most 

arbitrary manner. 

IV. 	For that the applicant 

benefits even of the 

and as such this is 

Hon'ble Tribunal will 

and grant relief to the 

has not received any 

compulsory retirement 

fit case where this 

exercise jurisdiction 

appi icant. 
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V. 	For that, in any view of the matter the 

impugned order are bad in law and liable to• 

be set aside. 

6. DETAILS OF REMEDIES EXHAUSTED: 

The applicant has no remedy under the 

service rules. 

' 7. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY 

9 
	 OTHER COURT : 

The applicant further declares that he has 

not previously filed any application, writ petition 

f  or suit regarding the matter in respect of which this 

application has been made before any Court or any 

other authority or any other Bench of the Tribunal 

nor any such application, Writ petition or suit is 

pending before any of them. 

8. 	PRAYER: 

• 	 It is, therefore, prayed that Your 

* 	 LordshiPS would be pleased to 

admit this application, call for 

the entire records of the case, 

ask the Respondents to show cause 

as to why the impugned order dated 

1.6.99 (Annexure - I), should not 

be set aside and quashed and after 

a 
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perusing the causes shown, if any, 

be pleased to set aside and quash 

order dated 1.6.99 (Annexure - I) 

or alternatively direct the 

Respondents to pay the pension and 

other retirement 'benefits 

admissible to the applicant and 

br pass any other or orders as 

Your Lordships may deem fit and 

proper. 

And for this act of kindness, the applicant 

as in duty bound shall ever pray. 

9. 	INTERIM ORDER : NIL 

10. DOES NOT ARISE: 

11. PARTICULARS OF BANK DRAFT/POSTAL ORDER IN 

RESPECT OF THE APPLICATION FEE. 

I.P.O No. 

Date. 	 : 

Issued by Guwahati Post Office. 

Payable at Guwahati. 

12. 	LIST OF ENCLOSURES : 

As stated in the INDEX 



VERiFiCATION 	 - 

I, Sri Dinesh Chandra Das, Son of late 

Sarnbhu Ram. Das, aged about 50 years, resident of 

village -- Bangsor, P.O. Bangsor, P.S. Sualkuchi, in 

the district of Kamrup do hereby verify that the 

statements made in Paragraphs No. 

are true to my personal knowledge and the statements 

made 	in 	paragraphs 	No. 	............. ................................................ 	 are 

believe to be true on legal advice and that I have 

not suppressed any material fact. 

And I sign this verification on this . 

day of July2002 at Guwahati. 

Place: 

Date:. 	
cPt 	/L'CT 
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ANNEXURE— I 

N. F. RAILWAY. 	 Office of the 
Divi. Rl.. Manager(P) 

Alipurduar Junction. 

No. E/ 59/ Supl/ APM 	 Dated : - 01 • 06. 99 

A.MGE./NBQ. 	 S  

Sub 	:- Compulsory retirement of Shri Diriesh Ch.Das,2nd 

F/man/NBQ 

Ref 	- Your R.O. No. W01/RG/99 dated 17.5,99 addressed to 

Sr. DPO/AIPDY 

The punishment awarded for compulsory retirement of 

Sri Dinesh Ch.Das,2rid F/man/NBQ vide Sr.DME/APDJ's No.4/'5 4  

V1JJAP/O dated 01. 12.98 to be implemented treating this office 

letter i\b. E/59/Supl/APM dated 06.05.99,itom No.2 Sri Dinesh 

Ch.Das as cancelled 

Orders for temporary re—deployment as Watchman of 

S/Sri Prasaniia Barman and Swapan Kr.Das ,2nd Firernan/ NBQ 

communicated vide this office letter of even number dated 

06.05.99 is stand good . 

ScV- 
For Dlvl.Rly. Manager(P) 

Alipurduar Junction. 

Copy forwarded for information and necessary action to :- 

I • Sr. DME/APDY 	(2) Area Manager/iJBQ. 

3. SSE(Loco)NBQ. 	(4) P/Case of Sri D.C.Das. 

Sri Dinesh Ch.Das, 2nd F/man/NBQ thro :SSE/Loco/NBC. 

C. P. I./MPP/APDJ— As per order of Sr. IPO/APDJ he is 

requested to put up for replacement in 

place of Sri D.C. Das. 

0. S./.. 	Bill. 	(8)D. A. 0./ADJ. 	S  

Sd/— Illegible, 

For Dlvi. Rly. Manager (P) 

Alipurduar Junction. 

/ 
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The GeneraL 

N. F. 11ailweyY' 
- 	Maligaorl, :GU%átjo 

:. 	
•;•,,i• 

$UL3JECT : 

Iu1d hurnDly like to place the following 

before your goodself and for your kind cons iderttOfl 

ano nece$sprV action b that I am not made to suffer 

eny longer. 

1) 	That, vthiie erviflg as a 	d Finan, I was 

7 erjed with a copy of your Order No.Ef59/5L 	datd L/AP 

Lj/o6/99 trhereby your goodseif directed thatthe orde 

con1pul5CY 	ten€flt be iviplented nd to treat 

office letter Nq,.1B/$UPL/thted O6-O-99 item No.2 as 

cancelled. 

That, I waSflevOr exVed with a copy.cf letter 
dted l.L29B and 6-.99 ard6 &uch I am not aw2r as 

to why I was ccmpulsoriiy retired. 

3) 	That, in this connectZofl I have been viSiting 

your cff ice for the last 2 yer5 and verbally praying 

said letters but till dwte I for copies of the afore  
have not been furnished with the copies and asa result 

.ofwhich I have not beep able to persuethe legal 
remedies and I have not received any benefits As yet. 

I, therefore pray befoxe your goodseif to 
kindly took into the matter and pass necessary 
order so that copies of letter dted 112-98 
and 6/5/99 are fuhed to me at your earl jest 

Convenience. The exeflSeS, if any g  for th 

• copieS i1l be paid by me. 

5/2/2002. 

: 	 Ob&dientlyyours 

Advowfyv 
J%PUi .  

•
(ZiRl DINES-  01. Pi ), 
s/o. Late 4ambbuRam Ls, 
'ijj.li 	2ofl9601 9  

00 
List 	Karnp, ftb&G 
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The Divisional Rtlway 
I 

Yza noe (p) 
N F. Raiiwy1L' 

Al 1purdur. Jct • . 
 

S 	 j 

JI3J fCT 
lit -J 

I 	dLbiy 1i 	to p1ese the. foloing 

before vougood 	I and for your kind considertion 
, 

and necessary actLon 0 that. I 	not made to, 	 f er  

ny ler. 

1. 	That, hii serving as 	Lreian, I ws 

ezvd wtth a cooy of i y6tjr Ordcr'?4o. tI5 9/U/fp dtd 

oi/d6/99 whereby you.6osói flreëtdtht the order 

of compulsory rtirempnt b tmpiecnnted P nd to treat 

Off ice, letter NO.1//SU4 tdO6LO5_99 itn no.2 

a s cncel1d. 	 S  

20 	That 1 ta,5 flEvex served wit. h 	copy of letter 

.dted 1.-12- 93 a nd 6_5_99 and 76 such I  I  am not 

to why1 ws ccnpulsoly retj. 

3. 	That in th 16 cohn ect ion I have bcn v'ii it 

your Qffice 101 the iat i yc a rb Pno vrba1ly prayin9 

for Cop 1A1fxL,  Of thd ofcx QLd itt? 	but til date I have 

not been furn ishd vith the COplS £fl( 	reuit of 

which I. have out been O Ule to pEru€ the lcai reriedte 

nd .L -heve lot received any beneUts aa yet. 

1, therfoxe pray .  before YQur qoodself 

to kindly to took into the matter and 

P 9 6 1i flecSS.ry order So that copies of 

to be iu H' 
	 c o n t d. 

- S  

ON 

~V/ 
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1tt cr41td 	and 6.-5r.99 

re fu&Ihd to re at Your ,  erIit 

COflynLnc.. The Xp$6,iE •fl ;  

Ear 	 bc pai4 b rae. 
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