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(\ - 27.9.02 List again on 11.11.2002 to
enable the Respondents f to File
written statement on the prayer made
by Mr..5.5arma, learned counsel for

o W
the respondents,

it L&

) Member T vice-Chairmanv
mb |
11.11.02 No written statemsnt so far filed.
.. by the respondents. List again on
NG - Lo 7 Wrem chLhymkaw} 3.12.2002 to enable the respondents to
W by Vited file written statement as prayed by Mr.

S.Sengupta, learned Rly. Counsel. s

=
/fégi_’Ei:j

- _ S o Member Vlce-chairman
3;12.200; The respondents are yet to file wri=

—z!‘

tten statement. List the case again after

No-writtew Qoviemend four weeks as prayed kx for by Mr.S.Sen-

oo kmz“L’ Viled, gupta, learned counsel for the, K respcndents
— o ~ %ist the case on 9.1.2003 for order.
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DL . Member Vice~Chairman

i . 91,2003 present ;- The Hon'‘'ble Mr.Justice
‘ VoSnAgga’-rWal. Chairman

The Hon'ble Mr.K.K.Sharma
Administrative Member.
By virtue of the présent application
e ..t~ - the applicant Sri Dinesh Chandra Das seeks
’ quashing of the order dated 1.6.1999 pur-
ported to have been passed by the Divisimal
Raiiwéyﬂﬁanager (P), Alipurduar Junction,
copy of which is annexed with the applica-
' ' ' f‘tion,aé-Anneiuré~I. The applicant has been
' {1@?£Jt2(>W7 ¢ . compulsorily retired.

}¢h 0 ) Mr.B.Choudhury, learned counsel for
;#ﬁ\ }h\m: the applicant addressed us on the merits of
\‘\' . .

contd./
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nted out.te the applicant that an
appeal against such an order would not
be maintainable and once the appeal is
not maintainable, it would not be app-~
ropriate for this Tribunal to interfere
at this stage. Consequently, the Crigi-
nal Application N0.238 of 2002 must be
held to be pre-matured.

Accordingly, the present applica-
tion, for the regsons, is dismissed. By
way of abundant caution it is made clear
that nothing herein is an expression of
opinion on the merits cf the matter.
The applicant may avail the appropriate
remedy available in law and seek the
necessary papers including the pension
papers and other documents from the |

| 0.2.238/2002
>f |the Registry . Date
| Contd.
; 9.,1.2003 the matter,
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authority.

However, it has been poi-

Subject toc observations made, the

gpplication is dismissed. No order as

tO Ccosts,

-1l

MemberLyakﬁﬁ’ | Chgyﬂﬁ;:/”’%f"
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IN THE CENTRQ; ADMINISTRATIVE TRIBUNAL: GUWAHATI

Sri Dinesh Chandra Das,

Union of India and others

S1 No.

of the Administrative Tribunal Act,

BENCH: GUWAHATI

(An Application under Section 19

1985)

0.A. NO. Z%g OF 2002

.. Applicant

—\g—

.. Respondents
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Filed by

(Bikram ChoudhuryQ

Advocate



"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH:

GUWAHATI

(An Application under Section 19

of the Administrative Tribunal Act, 1985)

’

. |
0.A. NO. 2'(5? oF 2692

Sri Dinesh Chgndra.Das,

Son of Late Sambhu Ram bas,
Resiéént of Village- Bang;or
P.0. Bangsor, P.S. Sualkuchi,
Dist: Kamrup |

- Applicant
- Versus ——

Union of India,

Represented by the General

‘Manager, N.F. Railway,

Maligaon,-Guwahati --—11.

General Manager (Personal)

N.F. Railway, Maligaon.

Divisional Railway Manager (P),
N.F. Railway, Alipurdpar -

Junctiono.

.. Respondents




1. PARTICULARS OF THE ORDERS _AGAINST WHICH THE

APPLICATION IS MADE :

(i)‘ ‘Order:nolE/59/SUPL/APM dt.1.6.99 issqéd by thé'
office of Respondent No.3 directing the
controlling authority of the applicant to
impleﬁent the major penalty of compulébry
rétirement awarded to %he. applicanf vide
letter dated 1.12.98 and to treat Ttem No. 2
of: letter No. E/S9/SUPL/APM dated 6.5.99 as

" “cancelled.

(ii) Illegal and arbitrary action of = the
authorities in compulsorily retiring the
applicant from service in violation of "~ the

principles of natural justiée.

(iii) Action of the authorities in not -disposing of '
his application dated 5.2.02 before the
Respondent No.i and- 3 for furnishiag relevant
cépies of the letters mentioned in order dated

1.6.99.

13

2. JURISDICTION OF THE HON’BLE TRIBUNAL :

The applicant declare that the subject

matter of the order against which he wants redressal

is within the jurisdiction of this Tribunal.



3.  LIMITATION :

The applicént further declares that the
application is within the limitation prescribed under

Section 21 of the Administration Tribupal Act, 1985.

4. - FACTS OF THE CASE :

1. | That the.-abpliéant begs to state that hé.
;oined ‘the Railway -~ service as Engine Cleaner oON
3.3.73 and thereafter his appéintment wés regularised.
in fhe year 1974. Sincé the date of his joining
service the applicant vwa% rendering ‘his dutieS 
sincerely and to the best of his abi;ifieé .and
satisfaction of all concerned. The applicant further
states that while serving as such he was promoted to

the post of Fireman.

2. That the applicant begs to state that his
employment with the railways was only source of
livelihood with which he waé maintaining a large
family, unfortunately because of various pressures
and tensions in his family life coupled with great
financial difficulties the applicant had a mental
breakdown aﬁd he was suffering from. depression
without any proper medical treatment. The applicant
because of his mental condition he did not aftendvhis

duties, as far as he remembers for about one year.
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However, to the best of his knowledge 1in view of Hhis
long service ne had leave to his credit including' .

leave without pay.

3. That thereafter when the applicant‘ went to
jo;n duty he was served with a copy of'.thé ordér
dated 1.6.99 issued from the o%fice of the Respondent
No.3 directing the controlling authority éf' the
appiicant to .implement the méjor .peqalfy of
compulsory retirement awarded to the applicaht vide

letter dated 1.12.98 and to treat Item No.2 of letter .

No. £/59/SUPL/APM dated 6.5.99 as cancelled.

[+ will be relevant to mention here that

the applicant was never served with any -show cause

ndﬁice and. copies of letter dated 1.12.98 anq'6.5.99'

and as such he was' surprised as to ‘why he was

compulsorily retired.

v}
/ﬁ[\
f
AN
e
Far

QA

A copy of the letter dated
1.6.99 is annexed herewith

and marked as Annexure e U

1

4.'i W - That thereaffér the applicant had been

» 'visiting the office for the last 2 years, and verbally

praying for copies of the letters dated’ 1.12.98 and

6.5.99 but there was no response .from ~ the

authorities. Finding no way out the applicant on




5.2.02‘,filed ~an application before the Respondent
No.1 and Respondent . No.3 for furnishing copies of
letter dated 1.12.98 and 6.5.99 but till date he Has

not received any copies.

Copy of the application-dated

5.2.02 is annexed herewith

and marked as Annexure - II

(Series).

S. That apart from the fact that, the'apb;icént'

has been compulsorily retired in a . most arbitrary

“manner the applicant has not been paid his pensignsCMN&\

other retirement benefits) in fact no one in the

~Department is willing to listen to him and  his

pens{on papers and other documents have not - been
accepted as yet. As stated the applicant was
suffering from mental depression and even now the

same treatment has been meted out to him.

6. That from what is stated above and.in‘vieQ
of the manner in which the matter has been dealt with
the appiicant is convinced “that the applicant will
not get any justice from the authorities and asv§uch
the.'apﬁlicant is .approaching thjs Hon’ble Tfibunal

for justice.
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5.

II.

I11.

Iv.

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

For that the applitant has been awarded the
major penalty of compulsory retirement in
gross violation of the rules and"principie

of natu}al justice and as such the impugned

. order .is bad in law and liable to be set

aside.

For that no show céuse or any other
-opportunity ‘was given to the applicant
before taking the.drastic_action.and as such
the impugned order . o bad én law and

liable to be set aside.

For that because of the mental condition of

the applicant he was not aware 4as to ‘what
was happening and it now appears that the
authorities took advantage 6f the ;ituation
and removed him  from service in moéﬁ

¥y

arbitrary manner.

_For that the applicant' has not received any

benefits even of the compulsory retirement
and as such this is a fit case where this
Hon'ble Tribunal will exercise jurisdiction

and grant relief to the applicaﬁt.'
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V. . " For that, in any view of the 'mafter tﬁe‘;
impugned order are bad in law and liable to-
.G '
be set aside.

6. DETAILS OF REMEDIES EXHAUSTED:

The applicant has no remedy under _fhe‘

service rules.

[ 2N

2. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY

OTHER COURT :

-~

The applicant'~further declares that - he has
not préviously filed any application, writ petition
or suit regarding the matter in respect of which this

application has been made before any Court or any

other authority or any other Bench of the hTribunal

nor any such applicatioh, Writ petition or suit 1is

pending before any of them.
8. PRAYER:

i1t is, therefore, prayed thét Your
Lordships would be pieased to
admit this application, call for.
thé entire records of the case,
ask the Respondents to show cause

as to why the impugned order dated

s

1.6.99 (énnexure - 1), should :not

be set aside and quashed and after



perusing the causes shown, if any,
be pieased to set aside aﬁd vquash
order dated 1.6.99 (Annexqré - I3
or algernatively | direét‘ the
Respondent; to pay the pension and
other retirement “benefits
- admissible to the applicant = and
/or pass any other or vorders as
"Your Lordships may deem fit and

proper.

_And for this act of kindness, the applicant

as in duty bound shall ever pray.

9. INTERIM ORDER : NIL

10. DOES NOT ARISE:

11. PARTICULARS OF __ BANK DRAFT/POSTAL ORDER. IN

RESPECT OF THE APPLICATION FEE.

-

(i)  1.P.0 No. . FGSTAI0
' . (ii) Date. s ,&4-:;.(32 .
(iii) Issued by Guwahati Post Office.

(iv) Payable at Guwahati.

12. LIST OF ENCLOSURES

As stated in the INDEX



VERIF1CATION

I, Sri Dinesh Chandre Das, Son of .léfe
Sambhu Ram . Das, aged about 50 years, resident of
village- -- Bangsor; P.0. Bangsor, P.S. Sualkuchi, in
'tﬁe district of Kamrup do, hereby verify fﬁat the

1,R,8 ad &

statements made in Paragraphs No.

are true to @y personal kndwledge and the statements

'Es:;v¢§é(

made in paragraphs No. are

believe to be true on legal advice and that I have

not suppressed any material fact.

il

And I sign this verification on this

day of July,2002 at Guwahati.

Place: G‘-‘W"‘HA'U : .
é?’(?(’ &M&Lu\%

, BO-F0O2
Pate: SIGINATURE oF THE APCLICANT
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ANNEXURE-T

9

Neo Fo RAILWAY, _ Office of the
Divl.Rly.Manager(P)
Alipurduar Junction.

- No. E/59/ Supl/ APM : Dated z- 01.06,99 .

S we

"A. VM E./NBQ,

Sub  e- Compulsory retirement of Shri DineshiCh.Das,Qnd

F/man/NBQ .

Ref  :— Your R.0.No.N/01/RG/99 dated 17.5.99 addressed to
Sr. DPO/ APDY .

The punishment awgrded for COmpulsory.retirementlof :
Sri Dinesh Ch.Das,2nd F/man/NBQ vide Sr.DME/APDJ's No. /54
V1I/AP/O dated'01.12.98 to be implemented treating this office
letter No. E/59/Supl/APM dated 06.05.99,item No.2 Sri Dinesh
Ch.Das as cancelled . | |

QOrders fbr temporary re-deployment as Waﬂchman‘;pf
S/Sri Prasanna Barman and Swapan Kr.Das ,2nd Fireman/ NBQI
commdnicated vide this office letter of even number dated

06005, 99 is stand good .

Sd/ -
For Divl.Rly. Manager(P)
Alipurduar Junction.

- Copy forwarded for information and necessary action to -

1. Sr.DME/APDY (2) Area Managexr/NBQ.
3. SSE(Loco)NBQ. ~ (4) P/Case of Sri D.C.Das.
5. Sri Dinesh Ch.Das, 2nd F/man/NBQ thro :3SE/Loco/NBG
6. C.P.I./MPP/APDJ- As per order of Sr.IPQ/APDJ he -is
- ‘requested to put up for replacement in
‘ place of Sri D.C, Das. ’

7. 0.5 /.. Bill. (8)D. A. 0./ ADJ.

Sd/~ Illegible,

@y fied to be Tun <Op For Divl.Rly.Manager (P)
/f

. Alipurduar Junction.
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S o
The General r}fannaér, L
Ne ro i{aI-IWQY9' | 'j" 'N o "i',: v ‘
Mal lgaon Cuwaham. ,1 " " /
SUBJECT bu&\il.ﬁmc COg.L g RH.EVE\IT gBDwﬁg
A
A ‘ RS \
“ Sir',- : : "'. : . . '
/ l(ﬁxﬁul" hum}oly llke ’co place the follemmg
] before your goodeel fi.and for your ‘Ix'md cms 1de:cation '
and necess;ary‘*actlon ,ab th‘at I am not made to- %ffﬂ:
i !.eny longere_‘ | o . e » . i ' )
L) : "‘hat, mhme servmg as 8 ond ‘?i‘zgesrién' I was
‘ ”s eriged with & co;;y of your Order I\:oob/59/$UPL/APL at‘%"é
i e 101/06/99 vhereby your good5elf directed that,the ordef
'; Jof compulscry rotgirenen‘t be implemented and to trest
[ doffice letter No.l{B/SUPL/dated 06-06-99, item No. 2- 35 -
; cancelled. .
g ».::.2).' - That, I was.never Served with @ copy of letter
! L i dated 1-12-98 and 6-5-99 and es such I 2m not aware as
’* | "' “to why 1 was compulsorily retlred- Lo :
{ o f 3) That, in thxs connect:,on e have been vl&il‘tmg .
t TV your cfflce for the last 2 years and vezbelly praying |
| 40 for c091es of the aforessid letters but till date I.
¥ “hizve not been fuznished with the copies and as & result
! 1 of which I have not been able to persue the legal
P - remedies_and I have not received any beneflts as yet.
% : L 1, therefore pray befoxe your goodSelf to .
i kindly took .into the matter '2nd pass Mecessary
; order 80 that coples of letter deted l-l?«98 '
P and 6/5/99 ere fumndshed to me at your earliest
!* convenz,mce. The e*cpenSes if any,, for thé
'( .copies will be pald by mee
e | 5/2/2002s .,
5 Obédiently: yours,
P el to Do tiue <op ( SRI DINESH CH. DAS )
W ) 5/0. - Late Sembhu Ram L.as,
" pdvaeaty _;v:.'.?ll - «Bangsor,
; B Dist & Kgmz:ﬁp, ‘A\s*-eme
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. serveﬁ with & copy ef‘yauz Ozder'mo.g/5°/¢bsh/fpa d ted

o 2

oifa&/QQ mhereby ycur”ﬁooeaclf“@irecﬁeé that the order

of compulsery retirement ke implem@nted and to frest

offlce jetter No.l/%/QLPLJUﬁt&d Q@«QJ-QQ iten Mo, 2

as csnc&lisa.

2o That, 1 was never served wiﬁh<a copy of letter

.dated 1-12.93 and 6-5.99 and #s such I am not sware &8

~to why I was compulsorily retired.

3. That,

your offlce for

in this connection I have been visiting

the last & yuvere anu verbally praying

for copiee Of the afvreesld Jetters but til dete 1 have

not teen furnished with the coples and as » result of

which 1 have not been &ble to persue the leogal remedies

#nd I have not received ény benefits as yet.,

1, thercfore pray before Ysur goodsel £
to kindly to took into the matter and

pPe5s neceSSary order ¢ that tcpies of

contd.
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