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. Notes[ of the Registry . " Date | Order of the Tribunal

L

E T . ‘ 30.7.02 1 | Heard Mr. M,Chanda, 1earned
' ' Ycounsel for the applicant and also-Mr,
Lo ‘A.Deb. Ray, learnsd St. C.G.5.C. for
<_..J—-—-—-—-“""" | “the Res pondents.,
Issue notica to show cause as to
767 s*rémf
2—7’ 72 e o2 ] Also, issue notice tg show cause
//@ o \0,\,}/ {as to why interim order as prayed for
M\v\ Ishall not be granted suspending the
jorder of transfer dated 28,6.2002 so

'the application shall not be admitted,
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NEE TR T

- jfar.the applicant is concerned
transferring him to Bombaey as
Assistant Depot Manager. Returnable

Qby three weeks.
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¥ L In the meantime, the operation
_ “elsit oF the grder dated 28,6,2002 shall
T
T | remain suspended till the returnable
idata So [on \Ie A’wm\; S T Ly
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\'/ .
howev er, shall not stand in the uay
of the Respondents to cosider the
notice in terms of Rule 48 {Pansion
Rules for Voluntary Retirement)
submitted by the applicant.

_List the matter on 21.8,2002 for
admission.

\dt\ﬁ\@f/\/’v

Npmbnr - - Vice=LChairman

Heard Mr.M.Chanda, learned counsel
for the applicant and alsoc Mr.A.Deb ROy,
learned Sr.C.G.S.C. The applicgtion is
admitted. Two weeks time is allowed to thi
respendents (ko file written statement.

List the mxgex caseé for ordsr on
13.9.2002. - oy

In the meanwhlie the interim order
dated 3047 .2002 ohall continue until fure

‘ther order.

Membef_”

List again on 27.9.02 to enable
the resp?ndents to file written statement

Interim order shall cocntinue until
further orders.InkExinaEikmexaaa

l ——~

Vice<Chairman

Written statement has been filaddi
Case is ready for hearing. List for

hearing on 15.11.,02. In the meantime the

- applicant may file re joinder if any,

within two weeks. Limx Interim order dated

3067.02 shall continned‘ (—'Ld
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IN THE CENTRAL ADMINIéTRATiVE TR.IBUNE&L
| GUWAHATI BENCH

fan application under Section 1% of the Administrative

Tribunals act, 1985)

Title of the case : 0. A. No :L<5i’ /2002

Sri Bijon Behari Saha : foplicant

D
- LR E A B e

Union of India & Othars FPraspondants.

INDEX

! S ANnexurs Particulars Page

No. v No .

01. o Application 1%

02. | e e Verification 1%

03, I Application dated 3.7.2002 -15 -

04. IT Forwarding letter dated 3.7.2002 G-

05, ITI Orde. dated 28.6.2002 AT

06 . Ty Application dated 10.7.2002 18-25

O7. Y Forwarding letter dated
10.7.2002
08, VI D.O. letter dated 23.7.2002 ﬁzjzﬁ

~26 -
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IN THE CENTRAL ADM!N!STRATIVE TRIBUNAL .
GUWAHATI BENCH: GUWAHATI

fan application under Sention 19 of the administrative

Tribunals @ob,

Ou B NOw e 2002

BETWEEN

Hijon Beharil Saha
ann of Late G.M.3aha
msstt. Depol Manadger

Gowt. Medical Store Depot,
Lk frad Road,

LD, Gopinath Magar,

Guwahati-781016
. ..Applicant

-AND-
1. The Union of India,
Represented by the Sscretary to thas
Government of India,Ministry of
Mealth and Family Welfare,
plaw CDelhi.

The Director General of Health Ssrvices,

N

covernmaent of India,



Hedical Stor Organizsation,

bty

Rl Puram, New Delhi-110066.
. The Addl, Director General ($TS)

Oirasctorate General of Health Services

"

(M.5.0.0 West Block Mol
Wing tNo.é, B, Puram

suty Director gdmn, (MSO)

Dirsctorate

of HMealth Ssrvio

Blook-1,

Wirg No.oé, AP am

i

Fumbad

...Respondents.

DETAILS OF THE APPLICATION

1. Particulars of order(s) against which this application is made.

Eion of

This application madse against noneo

the praver of wvoluntary retirement of the applicant asz

and against the

provided under Rule 48 of 0S8 Pension Rule

citder Mo, & 2202072/ 2001 -8t ra-

imoug



gy

-

ing to  transfer  the

srcent Mo.d s

izsued by the

i

applicant from Guwahatl. to Mumbail , ignoring the physical

the applicant and where his remaining period of

,,,,

inability of

morineal

than even thres vears before

suparantuation and as such the applicant is praying for A

svtance of the praver

don upon the

and to stay the

af woluntary retirement of  the

aperation of the Inpudanesd

auch  time  the applicant is

2. Jurisdiction of the Tribunal.

The applicant declares that the subject matter of this

Tte

application is well within the Jurisdiction of  th

Hon "hle Tribunal.

3. Limitation.

that thiz application is

The applicant furthsr

cribed under

ticn-FL

i}

Filad within the Limitation

o [

of the administrative Tribunals aot, 1985,

4, Facts of the Case.

4.1  That the applicant e oa citizen of India and as aurh he

Slons and

o all  the rights,

tution of

el ar i

Thadia.
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4.

B
' e

i

That your applicant  was initially appointed in ths

(for short GHMSDY  on

Stores

Gioywerrmeant  Med

‘1

A mostad at Guwahatil s e

to bhe post

quently he was promot

from 1é6.9.1997

Depot Manager with et fe

and is still econtinuing in the said

at Guwahati

epot of the GMSD.

That since his joining in the year 1965, The applicant

. L

M

serving with all his abilities and ceelice

~tion of his superiors, with all

satl

of a smooth and

stion and zaeal for oomp

<ful full tenure of service +111 his retirsament

SCOE

on superannuation. But unfortunately, sinos

suffering from wvarious aillments

of wears, he has

including chronic Bronohitl with hvpertension and his

hae been gradually deteriorating with warious

e

b

implanted with artificial hearing ald device

o his hearing problem and iz now phvsically unable To

o justice to his works. Thia apart, hisz wife

completely bed-ridden Aue  to o acute Tubulo

Fephritis and requir

under constant medical treatment. Unfortunat

applicant has to take care of hiz own allments and also

nd his sick wife single handed and there is none

1]

in his family to share his present nurden, and a8




ry

1

4.

& result, the applicant is now seriously constrained to

attend to or

an his officia

only  son, being emp Joved is not with them and is

Wording at abttabari Tea Fatate in

That being circumstancesd thus, the spplicant finding no

ebhgr way, had too o«

ide to retire voluntarily from

R

service as per the provisic

Fension RPulss and accoradin

submitted on

an d;pli cation, o

Pension  Rules to the Re

position  and eduesting  to  allow  him  to retira

widbuntarily firom Al

2002, The
sald application was duly recommended and Forwarded b

the Joint Director, C.G.H.S. & in charge GHMSD, Guwahati

wide his forwarding letter MoL fdmn L4/ BRS S eang S

O3, 07 2000 reguesting for  immediat

antion of the Directorate tn ghatlae tThe

Copy ' of

forwarding annexed

That o 09,07

mlicant all on & sudden,

received one immugnmd order Mo, & ZROzoSe/

Ao s WA W g

xonciaEnt MHo.d o=

zling to

+

from Guwahati to Mumbai along

With some other




annexed her

Copy of order dated 28.6.0%

Annexure-I11.

That thea applicant ot

el sntation on 10.07.2002 to the Respondent Mo

condition and praving

appraiszing him of his pre

voluntary retiremant and furbher

for scoeptancs of

praving for allowing him to continue at Guwa

st E e of his wolun ey retiraement . His

sntation, accompanied by all relevant medical

duly recommneno forwarded by the Joint

S0, Guwashatil

coHs,  Guwahati & in charg

*
"\r S

Forwarding letter Mo, fdmnd 164/ BES/ 200g 25

g_.r'c

dated 10.07.200% endorsing hiz no objsction also. Ths

doint Dirsctor, CGEHMS,  Guwane
Guwahati further addressed one 0.0 lethar Mo,

ML 3

CELOT RO

cing for sympathetic consideration of the case oF

1 hi aspplicant s aoceptance o f his Woluntary

retirensnt  as  a genuing  case and  further for

retaining him at Guwahati Depot. in view of his serious

constraints

Copy of application dated 10.07.2002 along with

medical records. forwarding letter deted 10.07.2002 and

0% are annexed  har

0.0, let

Annexure-IV, V and VI r

o ekt
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it

o the applicant has now learnt from reliable sources

that +the local office  of the appliocar
telephonically instructed to el il

immediately  and

Guwahatl

at  any  tims and as aueh,

apprehending  his

Finding no  other alternative, the applicant 1s

the Hon’ble Tribunal for prot

approaching

tae of the applicant by

ahte and intare

i

sration of the impugned order ot transTer dated

wondents bo

and further directing the ¢

secr it

the applicant and his Tamily

A

From an imminant

that he

That wour

rendered BT years

now praving for

service undsr o [NE=R

woluntary retirament as per srovision of RPule 48 of OC3

Pension Rules and that too being constrained unaer

wnavoldalk: ] circumstanc as stated in para 4.3 above.

ches T ~ondents instesd of considering his

=y

Surpriasingly

symzathetically is insisting on hizs tTransfer T rom

Guwahati which will further accentuate his problems. It

ant iz dus

sant to mention here that the a1 i

to retire on superannuation in poril, 2005 and as such

than awven Thirs

hie remaining
by way of thea

waars  and he 18 now

and of his service tenure

at this f




when he has decided to go on voluntary retirement o
his  survival as well as  for the benefit of the
Aepartmant. The 5Sth Central Pay Commission has also

and has  recommendad  that a

considered this

peraon who remaining service is 1

o

should not bae disturbed by way of transfer

sought for by the incumbent. But in the instant

.

TR L

the caszs of the applicant has not b
the light of the recommendation of the 5th Central Fay

L o

wyven  after  the applicant  has  rends

Comin:

For long 37 wears under

Fad and valuabls

and i

o praving for o woluntarsy

concdents and has now b

retirement under compelling situation only.

Further, the impugned transfer order dated 8.6,

only covering a group

ia an order of regular tra

nt Depot managers and is not in the inter

of

which warrants

Tamae

of Public or any Special Circums

dicant from Guwahati. It is

the shift

%

ing of the

PEO06 .02 that one

evident from the impugned. order

Gri 8.V, Patel, Res dent No.S has been trenzaferred

From tumbai to Guwahati and the applicent has been

transferrad fram Guwahati to Mumbal which is
routine changing over only and as such there is no

the applicant

aondents o

Aifficulty for the re

till is o luntary ratlremsnt

at Guuwahatl
materializes and  allow  him  to g0 on woluntary

ratirement From October, 2007 az praved for.




iy

4.9 That vour applicant

o o submit that dus o pope

consideration of his ant ano

of voluntary retire

Further i

tancs of  the impugned transfer arder, hhe

applicant is being pushed into a dangerous  situation

LT and his wife having bean physical

s Finding

approaching this

arel

of his legitimate rights and inter:

turther praving for a dir

o uzon the respondents bo

iy o

ana grant the praver of voluntary retirement of

QS

the applicant and to allow the

to continue at

Guwahati

of the GHMSD H111 L rement

4,10 That this application is made

and for the

cavse of Jus

5. Grounds for relief(s) with legal provisions.

5.1 For that, the applicant has already  rendered

e B WEA S and 1

the provisions under

Fule 4% of the CUS Pension Pules.

S.2 For that, the applicant has been auffaering From

Lments andg

warlouws al h

iz wife iz also bed-ridden

with serious ailments, requiring constant nursine

and cars for which there iz none in the family

ahhar  than the himzalf and he hazs  to

% amntitlied  for

I3



Laks Dare

hig wife.

For that,

tiremsent

i

that,

o For

For

that,
neither  in
special
shifiing
j and
from

.5

Sl

|
| applicant
I
!

@x

For that,

56

P

wo Lty

Guwahat

nf

the

.fl i.-

e
1 e

with th

sbation

retirensnt

Mis cwn allments as well

IEaks!

ramaining

thrs

WERZ TS

st
e

than

g end of his tenure, h:

om Guwahati to Mumbail is

the 5h

C‘ .fi

nore S0, when

woluntary iremant

the  impugr

the public int

ot

emn ity o Ly routine

applicent o

of

in

Mumbai  to  Guwahas

an

out

which iz out  and

the applicant has

for

ey

ding

e

anag allowing

such retirement

Ry

circumstans

service of

and

Central
applicant

prior

transfer  is
P
G hat i
i ale

plane

v

o f

as that

hase applied for voluntary

s

o The

of the impugned transfer order.

e

rer any

changs over

to o Mumbai

™

ayohsin

-
i,

of

el

unnecessary

fo At

atosy

bt to no



.7 Foro o that  the pon~oonsid

11

ation of the praver

woluntary retirement of the
Aietressed stage and further
impugned transfer order afore

Ticant to further distressing condition is

arbitrary, unjust and violative of the

unfaie,

e,

principles of natural Jus

Details of remedies exhausted.

That the applicant states tThat he has

no o other

available to  him  and  there

I

fFieracious remedy than to File ©

altarnative and

cntations and approachss nade bawe e

R

sondents oould not yield any

applicant to  the

Matters not previously filed or pending with any other

Court.

that Fres e et

The applicant

previously filled any application, Writ Petition or RIVE R

pefore any Court or any obther authority or any obther

Bench of the Tribunal regarding the subject matter of

thisz application nor any  such application, b1 1

by

Ceatition or Sult is pending Fora any of bThem.




8.

Relief(s) sought for:

Under the facts and circumstances stated above, the

applicant humbly pravs that Your Lordships be pleq

o admit this application, call for the records of bhe

and issuse notice to the raspondents o show cause

as o why the relisf(s) souaht for in

sl ication

shall not be granted and on pearusal

aftter hear partias on the

may e shown, be

8.1 That b

ondents  be

to arant

voluntary retirement of the applicant

from Zlst Ootober

2 200% as praved Tor, under Pule

45 of C08 Pension Fulss.

e

$.2 0 That the impugned

ordar of transfer ded undae

azide and guashad,

A
nd
b
-y
]
i
&
F
551

of the spnlication.
.4 aAny other relief(s) to which the applicant is
entitled as the Hon'ble Tribunal may deemn Fit and

DO,



10.

11.

Interim order praved for.

).

Curing pendency of the applicant

pravs for the following relisf: -

That the Hon'bls Tribunal be

to stay bthe
operation  of the impugned order of transfer dated
REL&O0Z $111 th

is O.A. iz decided by the Hon’ble

Tribunal.

MoE R oEMLEX X R M oE MR X K MoK X R L X oM OEXONOE R W OE NN E.X MoE RN RN M E R TR RXRE -

sovocates.

This application is

Particulars of the I1.£.0.

I. P. 0. No. 16 5F6554 .,
Date of Issue : 2k (2002,
Tasuaed Trom : G.R.D., Guwahsati.

GLPLD., Guwahati .

FPavable at

Xz

List of enclosures,

s given in the index.
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VERIFICATION

I, Shri Bijon Behari Saha, Son of Late G.k. Saba,
aged about 57 vears, working asz @sstt. Depot Manager,
[~

Government tMedical $Store Depot, &.X.ofzad Road, RO,

Gopinath Ma

jar, Guwahati-7H1016, do herel

wower ity that

statensnts made in Paragraph 1 to 4 and & to 12 are

e too oy Enow e

angd those macdes

in Parsgraph 5 are
true to my legal advice and I have not suppressed any
material fact.

ot oon this the 20th day of

fid T osiagn this verificat
Jule, Z00%.

Bfan oot Sala

Signature
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CLINICAL REFERENCE LABORATORIES

Plot 113, MIDC, 16th Street, Andheri (East), Mumbai 400 093.
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_ l .

o . | Tel:6903861 Fax:6903866 = *
INDIA Ph. No.:0361 518 562,602 527 l
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CAL INFORMATION

REPORT STATUS i
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SMALL TISSUE BIOPSY(HISTOPATHOLOGY)
SPECIMEN :

|
GROSS
MICROSCOPIC EXAMINATION

s
— -

.i KIDNEY BIOPSY,

Ao gy

b i 1
OI:RECEIVED LINEAT GREY TISSUE CORE MEASURING 1 X 0.1 CMS,

* PARAFFIN SECTIONS STAINED WITH H&E AND PAS SHOW TOTAL SIXTEEN
! GLOMERULI, ALL ESSENTIALLY NORMAL. INTERSTITIUM IS EDEMATOUS

i AND SHOWS MODERATE FOCAL AND DIFFUSE LYMPHOCYTIC AND

i NEUTROPHILIC EXUDATE WITH TUBULITIS. THERE IS FOCAL TUBULAR

{ DAMAGE WITH CLUSTERS OF NEUTROPHILS IN THE TUBULAR LUMINA.

| ARTERIOLES ARE|ESSENTIALLY NORMAL. . - -
‘ . S ;.k § .
INTEillPRETATION Lo e L
DIAGNOSIS ¢ KIDNEY BIOPSY: | -
. | ACUTE TUBULO-INTERSTITIAL NEPHRITIS.
L
PHOTO(BIOPSY) o | o
PHOTO ' ¢ SEE BELOW ' g ‘
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T THE CENTRAL ADILNITRATIVE TRIJSUNAL. SEP

GUWALLALT BENGH :: GUWAMATI

(A. DEB
(G
G

Sr. C ¢

C.AT,.C

0.4, N0.235 OF 2002

Shri #ijon iehari Seha

Union of India & Ors,

- Angd=-

In the nmatter of s

Written statecents subidtted by

the respondents.

The respondents beg to submit srief facts of the
case which nay be treated as & part gf written statemehts.
1 That the applicent was appointed as Asstt. Depot
Manoger in GMSD Guwchati w.e.f. 16.9.1997. Prior to this
the applicant had been dinitially appointed 2a 4/11/65 a®
LDC in the said depot. Since then lle has been working there

covering & period 3f 37 yexrs.

2e That the Mnistry of lealth & Farily Welfare vide i®
letter No=-C-14019/ 1/ 95-V&EMR dated 23.12.19% and No.C.
13011/1/96 vig dated 13.2.97 respectively have decided
that no one would remein in sensitive departments like

Stére, Finance and Purchese (81l ete, for more that ux

two years at 2 tire. These instriictions have been issued for

Preventive corruption in such Departrents.

Contd...F/2
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Govt. Medical btare Depot fall in sensitive category
&s such officers of these Departrments are liahle to
be rokated after two years; These ingtructions are
applicable to all officers rignﬁ from ADM tp above of these
Departrents, Keeping in view the spirit of aforesaid
instructions and public interest. The °pplicant aiengwith
13 Otﬁer ADNMS hes been transferred.

Copies of the letter dated 23.12.1996 and letter

dated 13.2.1997 are annexed as 4nnexure - A aad B.

3. S0 far the notice for valuntery retirement under rule
48 of CCS (Pension) Rules, 1972 subritted by the applicant
vide his epplication dated 3=7-2002 is concerned, the

sane is umier coasideration of the Govt. His reguest for
reteation in Guweheti Depot till his reqﬁest for valuntary
retirement is accepted, is also under consideration of

the Govt. The issued of transfer and ¥oluntary retirerent
are governed by separate rules and have no relevance w1th
each other. The Sr. Govt.Counsel has been apprised of this
fact through Guwehati Depot vide our letter of even nunmber

doted 12.8.02. '

Para -~ Wise Stoterents.

T That with regard to pare - 1, the respondents

beg to state that as stated above tuie reguest for

O

voluntary retirerent under sule - L§of CCS(Fension) 11972
subritcted by the epplidant vide his appiication dated

03-07-2002 is under consideratisn of the Govt. and will

be decided as per relevant rules. The transfer of the

c mtc...P/ 3.
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anplicant alongwith 13 other ADIS has been nade as per
the prescribed Govt. Guidelines, Under which ADMS and
apbove are liable to be transferped thrcughout India
fron one Depot to other after completion of twd years &t

one place being in sentitive Departrent.

2e Thet with resgard to peara - 2 to 4.3 of C.h., the

regpondents beg to oifer no cornents.

3e Thet with ke regard to para=~ L.b, the respondents
beg to state that as stated above, the notice Ior

goluntary retlreuent wider rule 48 of CCS{ Pension) Rules,

1972 subritted by the opplicant vide his application dated
03-7-2002, is under cénsideratiosn of tae Govt,. ond will be ZE
decide 6 within the prescribed tine as per relevant rul

L. Thet with regard to pera - 4.5, the responcdents

u

beg to offer no corments.

5e Thet with regard to para - B.6, the respondeits
beg to state that the facts alreacy stated above in dmé
brief fatts above.

6e ‘That with regard to _ara - 4e7 Of O.A., the

respondents beg to state that the respondents have nd
knowledge of such telephonic corrunication.

7 Thet with regard to pere - L.g, the respondents beg to
state that as stated above, the officers of GMSD§ fron the
level of ADH and above are liable to be transferred after
corpletion of two years at one place as per the leaid down
Govt. Policy. However, the Officers who are to retire

within two years are not generally transferred. In this
case, the opplifsnt will retire April, 20095,

Contd.toiﬁ.. P/L‘-
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8 That with regerd to para - L.8, the respondents

beg to offeée hd comzents.

Ge hat with regard to para - 4.10, the respondents

beg to offer no cormments.

10,  Thet with regard to para=- 5, the respondents

beg te offer no corrents.

11, Ihet with regard to para - 5.1 to 5.3, the
respondents beg to offer no corments.

12,  That with regard to para - 5.4 & 5.5, the

respondents beg to state that as stated in para - L.§
&bove, the transfer of the applicant alengwith with 13
other ADMS has been made preperly and in tke public interest a
2s per the laid down Govt. Instructions.

13. That with regarc to para - 5.6 & D.7y(the

respondent s beg to state that his request for goluntary as
stated herein absve is under consideration of the CGovt. angd
will be decided as per relevant rules. It may alsdo be relevent
teo menfian here that the applicant on the sne hand has
filed the present OA and on the other hand he has been
mixing the other adrinistrative issues sifultanedsusly.
Instepd of filing the present 04, the applicant should have
walted for the orders have been mede én 28462002, wvhereas
the epplicant has submitted natice for eoluntary retirment
o0 3-9-2002 anly. It is denied that tke transfer arder is
unfair, arbitrary, gnjust and vielative sf principles of

natursl justice.

contde.e e B/5



-

-

14, That with regerd to pare - 7, the respondents ’
I

beg te offer no comments.

15. That with regerd to para - 8y the respandents beg

th state that in view of the abeve comments, the Honible
and

Tribunal is prayed te vicate the stay erder/not te

discuss the 0.4,

16« That with regard ts pera - 8.1, the respondents

beg to state tuat kis request far veluntary retirement is

elready under consideratiosn of the Govt. will be decided

s per relevant rules.

17 . That with regerd te pora - Be2, the regpondents
beg to state tnet as his transfer alsngwith o ther 13 ADMS

has been made preperly and in the public interest in
eccordance with lzid dewn +Gavt, guidelines, the transfer is
feirly justified.

18 That with xtRe regard to pars - 83 & 8.4 of 04, the'
respondents beg to effer ne corments. |

19. That with regard to pars - 9, tke respondents beg

L9 state thet in view of thke ceucents furaished above,

the ibntble Tribunal is prayed nst ta stay the operation

of the transfer erders dated 28.06.2002 and vacate the

stay srder and he pleased to dismiss the OAn of the applicant.

s

e

VERIBICATION eeva.
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) - presently
I Shri (53%ngu//€§>AVM pr

working as & Sk bm,.w C4WR 4—/ C}MCb GuwerB auly authorised
and nompetent t5 sign this verification, do hereby solemnly
offirn end declare tuct the statements mate 11 para

are true to ny knowledge and belief,
these mede in pare

are true to my iniorimtion derived
therefron and rest are oy humble sub'nss1on before the
Honeble Iribunal, I have not suppressed anj material

foctse

and sk I sign this verification on this (6 th

day of SWW 1 2002

&53Vvugif~géhﬁbaﬁq\

I)G\.],"ri ’lt.

ot e am

#t. Director CGHS and
Nr Govt. M. 8. Depot, Guwabati,



