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ETRL iMINISTRATIVE TRIBUNAL 
GUWAI-JAT I BEIH: 

7. 

ORDER SHEET 

t 	Original Applecation No. 	233j 
Me Petition No,  

' -jintempt Petition 	__________ 	/ 

• 	
Rvievv Application No, 	 / 

• 	RespoIant(S) _____ 	k - 0 

Advocte for theApplecant(S)  

AdvcAte for the RespondatS)G' 

Not 9Yi_: Dae 	Order of the Tribun al 

26.742 	After hearing by Mr.I Hussain 

learned counseL for the applicant 
• 	 —T 	•. 	

and Mr.S.C.Patrjak, learned Addi. 
the application isainjtted.. 

ca1l for records. 1eurnab1e by 6 

• 	:• 	jJam yes. List on 699.02 for orders. 

Mmber 

• 	H 

•• • 	 : : 

1 6,9.02 	LiSt on 4.10.02 to enable the 

the respondts to file written 

• 	 .•••.• 	y. , 	 statement on the prayer made by 

t hlr.k3.C.pathak,Addl,C.G.S.C. 
cwt 9-i- 
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O.A.No.233/2002 

4.10.2002 	 .Deb Roy, barned C.G.S.C. 

makes a prayer on behalf of Mr.8.C.Pathak 
for time to file written Statement 0  Mr.!, 
ussain, learned counsel for the applicant 

- 
 

.hasnoobjaotion. 
.. 	

. Prayer allowed. List the case on 

15.11.2002 for orders 

bb 

tS1t 

2' 	
2' 

	

• 	
. . 

	

13.12.2002 	Mr 	B.C. 	Pathak, 	learned 	Addi. 
....................C.G.S.C. submits that he has obtained 

instructions and he will be filing the 

written statement. Accordingly he prays 

for four weeks time to file the written 

statement. Prayer allowed. List for 
wr itten  statement and further orders on 

10.1.2003. 
U 	 1 	 c 	 A 

Vice-Chairman 

nkm 

•. 

 

10.1,2003 	- 	 14r.3.C.Pathak. 1aam --  d Ad ,!el - 	
------- 

sunitg tl*t wøitt%en gtatenent has been 
sent for signature and it will be filed 
ast ±szx acz withIn four weeks. 

•ur weeks further time is allowed 
to the respondents to file written sta- - 

atenient, List the case on 7.2.2003 for 
ordet. 

L& 
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l 	0...233/2002 

702.2003 	put up the matter on 21 .2.2003 ena- 

bling the respondents to file written sta-

tement as prayed by Mr.A.K.Chaudhuri, lea-

rned Addl.C.G.S.0 on behalf of Z4r.BC.Pa-

thak, learned Adl.C.C.S.C. 

Vice-Chairman 

bb 

2 1. 2. 2003 it is a pensionary matter and the 

respondents are yet to file written sta-

tetent. Let the case be listed for hear-

ing on 4.4.2003. 

The respondents may file written 

statement within three weeks. 

~ice-Chaixrmafi '/ 

-z4j  
bb 

4.4.2003 	The matter was put up for hearing 
ontoday. *.B.CJthak, learned Addi. 
C.G.S.C. prayed for 10 days time to pro.. ç 
duce the connected record. 

Prer ,  allowed. Ptt up again for 
hearing on 2.5.2003. 

Vice..Chairman 

bb 
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23.5.2003 	 List again for hearing on 2.6.03 

to enable Mr B.c. Pathak, learned Addl. 

C.G.S.C. to obtain necessary 

instructions in the matter. 

Vice-Chairman 
n km 
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QpST. 

C.A. 233/02 

Heard counsel for the parties. Hearing 

concluded. Judgment delivered in open 

Court, kept in seperate sheets. 

The application is allowed in terms 

of the order. No order as to •Cost$.. 

Vice-Chairmn 
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CENTRAL AJMINtSTRATIV TRIBUNAL 
GUWAHAT I tNCH 

/ 	 233 
R.A. No. 	 of 

200 2:. 

2-6-2003. 
1TE OF DECISION 

Sri Joynath Buragohain . . . . 	. • 
. 	.PLICANT (s). 

Mr I. Hussain • 	. 	
. 	ADVOCATE FOR TH 

APPLICkNT(S). 

- VERSUS - 

Union of India & Ors. 
, 	 . . 	 . RE5PONDN7_(5). 

Sri B.C.Pathak, Addi.C.G.S.C. 
1WVOCATEFOKTH 
RESPONDENT(S). 

TFHOBLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN 

THE JHdYELE 

Whether Reporters of local papers may be allowed to see 	) the judqment ? 

 Tobe referred to the Reporter or not ? 	
( 

Whther their Lordships wish to see the fair copy of the ( 
'ugment ? 

WhEther the judgment is to be circulated to the other 
Berches ? 

ugment delivered by Ho t ble Vice-Chairman 

/1 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 233 of 2002. 

Date of Order : This the 2nd Day of June, 2003. 

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman. 

Sri JoynatIBuragohain, 
S/o Late Tiicheswar Buragohain, 
Bordoloi Nagar, 
Tinsukia, Assam. 	 ...Applicant 

By Advocate Sri I.Hussain. 

- Versus - 

i. The Union of India, 
through the Secretary, 
Ministry of Finance, Govt. of India, 
New Delhi. 

The Chairman, 
Central Board of Revenue, 
Customs & Central Excise, 
New Delhi. 

The commissioner, 
Central Excise, 
Morello Building, 
Shillong. 

Pay & Accounts off jcer,. 
CuBtoms and central Excise, 
off ice of the Commissioner 
of Central Excise, Morello Building, 
Shillong. 	 ... Respondents 

By Sri B.C.Pathak, Addl.C.G.S.C. 

ORDER (ORAL) 

CHOWDHURY J.(V.C) 

This is an application under Section 19 of the 

Administrative Tribunals Act 1985 praying for a direction 

on the respondents to pay his full pension, gratuity and 

arrear dues etc. 

2. 	The applicant was initially appointed as Sub 

Inspector of Central Excise under the respondents in 1961. 

He was promoted as an Inspector in 172 and later on 

promoted as Superintendent of Central Excise in the year 

1987. The applicant finally attained his superannuation on 

31.3.2001. The applicant submitted his pension papers to 

respondents o retiral benefits were paici to him. He tflen 

submitted his representation before the authority on 
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13.9.2001 followed by another representation dated 

15.10.2001 indicating as to non receipt of the pensionary 

benefits. Finally a copy of the order issued by the Pay and 

Accounts Officer, Customs and central Excise among others 

was also communicated to the applicant vide Memo 

No.PAO/PR/CE-1259/2001-2002/561-563/341 dated 9.11.2001 

which reads as follows : 

In terms of Rule 69 of CCS (Pensioi) 
i<uies 	17 	Sri 	Joynatn 	Buragohain 
A.C.(Retd.) is allowed to draw the 
Provisional Pension @ Rs5224/- (Rupees 
tive Thousand Two Hundred & Twenty Four) 
only per month w.e.f. 01.04.2001 till the 
conclusion of departmental judiciary 
proceedings final orders passed by the 
competent authority." 

The applicant thereafter moved this Tribunal seeking for a' 

direction for payment of his full retiral benefits 

alongwith the arrear dues with interest with effect from 

1.4.2001 as well as the gratuity and other retiral 

benefits by setting aside the communication dated 

9.11.2001. 

3. 	I have heard Mr I.Hussain, learned counsel for the 

applicant and Mr B.c.Pathak, learned Addl.C.G.S.0 for the 

respondents at length. Mr B.C.Pathak, learned Addl.C.G.S.0 

referred to the written statement and contended that in 

view of the pendency of the disciplinary proceeding against 

the applicant full pensionary benefits could not be 

released but he was provided with provisional pension in 

terms of Rule 69 of CCS (Pension) Rules. Mr Pathak, the 

learned Addl.C.G.S.0 referring to the communication dated 

9.11.2001 contended that justice was done to the applicant. 

Mr Pathak also referred to para 5 of the written statement 

and asserted that final payment of GPF was made to the 

applicant on 15.10.2001 against the bill dated 24.9.2001. 

4. 
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• 	Mr Pathak also referred to the Establishment Order 

No.77/2001 dated 10/11.5.2001 to show and establish that 

the applicant was paid the full leave salary of un-utilised 

Earned Leave for 300 days on the date of retirement on 

31.3.2001. Mr I.Hussajn, learned counsel for the applicant 

submitted that he has no instruction in this regard. Mr 

B.C.Pathak, learned Addl.C.G.S.0 in course of hearing also 

re.ferred to some departmental in regard to 

refund claim of some Cigarate units. Mr Pathak particula:rly 

referred to a communication dated 10%82000 sent by the 

applicant as an Assistant Commissioner, Central Excise, 

Jorhat addressed to the .1- - Commissioner, Central Excise s  

Shillong for forwarding the application of M/s Kreesna 

Industrjes(i) Private Ltd., for refund of Excise duty under 

Notification dated 8.7.99. Mr Pathak submitted that the 

said act on the part of the applicant itself amounted to. 

• 

	

	misconduct and in that view of the matter departmental 

proceeding was initiated and the respondents thought it 
to 

• 	proper not/reiease the ruil pensionary Denetits. 

4. 	I have given my anxious consideration on the matter. 

The grant of pension is not a bounty but it is a statutory 

right of a Government officer to earn the same unless the 

same is withheld in accordance with law. Rule 9 of the CCS 

(Pension) Rules 1972h empowered the authority to withhold 

the pension including gratuity in the facts and 

circumstances set out in Rule 9. The authority is entrusted 

with the power in withholding pension or gratuity or 

withdraw the pension in full or in part, whether 

permanently or for a specified period and recover whole or 

part of any pecuniary loss caused to the Government, if the 

pensioner is found guilty of grave misconduct or negligence 
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during the period of service. As per the statutory scheme 

such action can be taken only in case of investiture of a 

departmental proceeding. The departmental proceeding is 

required to be instituted before the retirement of the 

officer but in some cases power is conferred on the 

authority and in some cases with the sanction of the 

President. Under sub-rule 4 of Rule 9 the provisional 

pension as provided in Rule 69 can only be sanctioned only 

whom a departmental or judicial proceeding is instituted 

and/or pending. No gratuity is to be paid to the Government 

servant until conclusion of the departmental proceeding' and 

no final ,  order shall be issued as per Rule 69. All these 

envisages pendency of a departmental proceeding referred to 

and the draft charge was forwarded to the Director General, 

Vigilance, New Delhi vide communication dated 17.4.2003. 

All these indicated that no departmental proceeding was 

initiated so far. In this situation the action of the 

respondents for withholding the pënsionary benefit is not 

justified. The very exercise of power under Rule 69 read 

with Rule 9 is subject to the conditions ci'ted, it is not 

an absolute or arbitrary power. It can only be taken aid of 

in the specified circumstances. In the absence of any 

disciplinary proceeding the impugned act of the respondents 

in withholding the pension permanently or for a specified 

period is not warranted under the law. In the circumstances 

the action of the respondents for withholding 

the pensionary benefits is not justified in la.w (Ref 

D.V.Kapoor vs. Union of India & Ors. AIR 1990 s.c 1923). 

For all the .reasons stated above, the application is 

allowed. The respondents are directed to release the full 

pensionary benefits forthwith with interest of Rs.15% p.a. 

on or from 1.8.2001 till the payment is made. 



pg 
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IN THE CENTRAL 4N18Tr.ATIVE TRTh 

GUWAJiATI BRANCH, GUWAHATI 

(An application under Section 19 of the 

Central Administrative Trjbul 
Act, 1985) 

\? 

ORIGINAL APPLICATION NO. 2_3/2OO2 

Sri Joyiath Buragohain 	 .... Applicant. 

-Vs.- 

The Union of India & Ors. 	 .... Respondents. 

INDEX 

Particulars 

Memo of Application. 

Annexure No. 1 and 2 
Typed copies.of represent-
ation dtd. 13.9.2001 and * 
15.1 0.2001. 

nexureNo ! 
copy of the order dated 9.11 .01 
of respondent No. 4 sanctioning 
only provisional pension only 
while holding up other retired 
benefits. 

Page No 

I toll 

I 	'J3 

/1 

Vakalatnama. 

- 	 Filed by 

M.vocate. 

S 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH, GUWAHATI 

(An Application unler Section 19 of 

the Central Administrative 
Tribunal Act, 1955) 

ORIGINA.L APPLICATION NO  

BETWEEN 

Sri Joynath Buragohain 

.., Applicant. 

-Versus- 

The Union of India & Ors. 

Respondents. 

DETAILS OF THE APPLICANT : 

I • Name and Address of 
	: Sri Joynath Buragohain 

the Applicant 	 S/o. Late Tikheswar 

Buragohainj,. 

R/o. Borioloi Nagar, 

Tinsukia, Assam. 

2. Designation 
	

Assistant Gommissioner 

Central Excise (Retd.) 

OPARTICULARS..... 
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CULARS OF RESPONDENTS : 

Name and Designation Of 

the Respondents 

1. The Union of India, 

ttu"ough the Secretary 

Ministry of Finance, 

Govt. of India. 

The (hairman, 

Central Board Of Revenue, 

Customs & Central Excise, 

New Delhi. 

The Commissioner, 

Central Excise, 

Morello Building, 

Shillong. 

.4. Pay and Accounts Officer, 

Customs and Central 

Excise, Office Of the 

Commissioner of Central 

Excise, Moreflo Building, 
19 

Shillong. 

6~fv I- 

I. PAICtJLARS OF OERS AGAINST WHICH APPLICATION 

ISMADE : 

I • 	Order under Memo No. ?AO/PR/CE/1259/20021- 

2002/561 /579 dated 9-11-01 of pay and Accounts 

Officer (lespordent No.4) communicated to the 

• applicant by the Administrative Officer, Central 

• Excise, Jorhat Division vide NO. 11 (25)7/ET-2/ 

2001 /7650 dated 28.11 .20ct. 

2. 1enia1.... 
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2. 	Denial pr retirement benefit to the applicant. 

i.e. regular pension, Gratuiy, Group Insurance, I.ave 

salary and commuted Pension amount. 

JURISDICTION OF THE TRIBUNAL 

The applicant declares that the application 

is within the jurisdiction of this Hon'ble Tribunal. 

LII'IITAT ION  

The applicant further declares that the 

application is filed before this Hon'.ble Tribunal within 

time limit prescribed under Administrative Tribunal 

Act,1 985. 

4, FACTS OF TUE CASE : 

4.1. 	The humble applicant is a citizen of India and 

as such is entitled to all the rights and previleges 

prescribed under the Constitution of India and other 

laws of the country. 

4.2. 	That the applicant states that . initially be 

was appointed asa Sub Inspector of Central Excise in 

the year 1961. Thereafter he served in various places 

&Cktransfer and was promoted to Ins Dector in 1972 and 

to the post of 
	 17. By 

dint of his sincere service, he was promoted to the. 

post.... 
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post of Assistant Commissioner in the year 1997 and 

was posted at Bolpur (West Bengal). Thereafter, 

he was transferred to Coch Bihat and ultimately to 

Jorhat (Assacn) in the month of Novemberi 1999, 

Wherefrom he retired in the same capacity w.e.f. 

31 .3.2001 a on superannuation. He also submitted his 

pension paper/documents to the Respondents in time 

for grant of retirement benefits in tim9. 

4,3. 	That, the applicant states that, as his 

retirement benefits including pension etc • were not 

pad in time, he submitted representation dated 

13.9.2001 to the Respondent No.3 with a prayer of 

payment of his retirement benefits. As no action was 

taken #for payment of retirement benefit even after 

receipt of the representation dated 13.9.2001 9  he submit-

ted another representation dated 15.1 0.2001 to the 

Respondent No.3 informing him about non receipt of 

the retirement benefits and requested the Commissioner 

to intimate him the reasons for non payment of the 

retirement benefits. 

The typed copies Of repre-

sentation dated 13.9.2001 and 15.1 0.01 

submitted. to Respondnt No.3 are 

annexed as Annexure Nos I and2 

respectively. 

4.4. That... 
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4 • 4. 	That, the applicant states that, thereafter 

his amount pertaining to Provident Fund only was paid 

to him. However, the Respondent No. 4 on the advice 

of Respondent No.3 vide an order dated 9.11 .2001 allowed 

the applicant to draw Provinional Pension only w.e.f. 

1 .4.2001 in terms of Rule 69 of CC$(Pension) Rules1972. 

In the said order it was also stated that, the provisional 

Pension will be paidtiflconclusion of departmental 

judiciary proceeding9s final Order passed by the competent 

authority. 

The copy of the ojder dated. 

9.11 .2001 of Respondent No.4 

sanctioning only provisional 

pension only while holding up 

other retired benefits is annexed 

as Annexure No. 3. 

4.5. 	That the applicant states that, couple of  yAm 
years back, the Govt. of India in consultation with the 

Govt. of Assarn decided to excempt some industries set up 

in Assarn (as a backward area) from the purview of Cen+ al 

Tax and accordingly many industries particularly  Cigaratte  

manufacturing units were set up by number of companies 

in Assam to avail the tax benefits. One such unit was 

also established near Jorhat under the jurisdiction of 

Assistant Commissioner, Central Excise, Jorhat. It is 

pertinent to mention that, the applicant was serving as 

Assistant.... 
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Assistant commissioner at the relevant time at 

Jorhat and he looked after the affairs of the 

newly established units alo. 

4.6. 	That the applicant states that, while he was 

serving at Jorhat, he refunded excise duty to one 

Cigarette manufacturing company as per policy decisions 

of the Governments and there was no illegality in the 

process. But the Applicant was surprised to receive a. 

letter dated 3.1 0.2000 from the Respondent No.3 asked 

the applicant to submit his explanations as regards 

circumstances while sanctioning refund to the Cigarette 

company. Thereafter he submitted his explanation dated 

9.1 0.2000 explaining the reasons along with the relevant 

documents to the respondent No.3.  He also stated be had 

made the refund as per earlier direction of the 

Commissioner in this regard and as per Government policy 

in this regard. 

4-.7. 	That the applicant states that, after submission 

of his explanation neither any further action nor any 

'show cause notice etc. was even served on him and in 

the meantime he has retired on superannuation. As 

there was no illegality or iiproper action taken by the 

applicant, the Respondents has not been able to proceeding 

with the matter further. But they are unnecessary with- 

holding the pensionary benefit in the pretext of some a,t 
department action. It is Pertinent to mention that, the 

respondents have yet to issue any show cause notice or * 	frame... 
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frame any definite charge but are harassing the 

applicant on one pretext or another and has de-

prived of his retiraL benefits and is loosing, 

interest on the same which he could have earned 

from deposits in Banic. Because of their action the 

applicant is Lacing untold financial hardship to 

maintain his family. 

- 

'GROUIbS FOR BELIEF WITH. LEGAL PR(NISIONS : 

For the impugned order issued by the Res-

pondent No.4withhOldingthe retirement benefits and 

allowing proviaional pension only is illegal, improper 

and against the justice and fair play. 

For that, the Respondents after calling for 

explanation from the applicants are sitting over the 

matter since October, 2000 and have not proceeded further 

but made the applicant suffer M& the pretext -of some 

department proceeding details of which if any has not 

been communicated to the applicant as yet. This action 

of the Respondents is keeping the applicant with an 

- 	 uncertain future even after his retirement is illegal, 

improper and against the rules and proceedure inforce 

and as such is lible to be set aside and quashed. 

For that, the action of the Respondents in 

withholding the retirement benefits without any 

enquiry whatsoever is highly improper and illegal. 

The... 
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The applicant has a right to receive his benefits 

after serving the department for about 40 years 

without any adverse remarks in his service carret1 

The Respondents cannot take any action in this re-

gard without holding the applicant quilty through 

due procedure of law. 

iv) 	For that, the respondents cannot keep any 

rnatter pending for an indifinite period more parti-

cula.r].y in matters relating to.a retired employee and 

he should not be allowed to suffer for no fault of 

his own. The applicant had done nothing contrary to 

the rules and procedure and decisions of Governments 

and whatever he did there was nothing irregular. The 

respondent also have failed to prove anything against 

the applicant and they have got no right to Xk withhold 

the retirement benefits for an indefinite period 

according to the'rilwhims and fftncies. As such this - 

Hon 'ble Tribunal may be pleased tb interfere into the 

matter and direct the Respondent to sanction and pay 

all his retirement benefits due to him. 

v) 	For that in any view of the matter the impugned 

order is liable to be set aside and quashed and the 

Respondents may be directed to sanction and pay his 

full retirement benefits as h per rule. 

6. DETAILS OF...1. 
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6. 	DETAILS OF REMEDIES EXHAUSTED 

That the applicant filed to representations dt. 

13.9.200 and 15.10.2001 to the Respondent No.3 with a 

prayer for his retirement benefit. 

7,, 	MATTERS NOT ENDING IN ANY OTR COURT OR 
TRIBUNAI 

That the applicant declares that, no suit or 

application is pending in any cour or Tribunals 

	

8. 	RELThF S0HT FOR 

In view of the facts and circumstances, narrated 

above,, the applicant prays for the following relief. 

1) That the applicant prays for a direction 

to the resp9ndents to sanction and pay 

his full and regular pension, gratuity, 

group Insurance, leave salary and 

commuted pension amount including all 

arrear dues with interest © 1696 per 

-
annum w.e.1. 1 .4.2001 till the same is 

paid within specified period. 

ii) That the applicant prays that this 

Hon tble Tribunal would be pleased to 

hold that the impugned action of the 

concerned respondent authorities in 

not paying the regular pension, gratuity, 

Group Insurance, leave salar and 

commuted pension including all arrear 

dues is bad and illegal and also to 

hold that the applicant is entitled for 

the same immediately on retirement and 

the same cannot be withheld in. the name 

46 
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of non-existance judicial proceedings 

as aJ.leged in the order dt. 9.11 .2001 

(vide AnnexUre No.3) and also to hold 

that the applicant is entitled for regular 

pension and other retiral benefits. 

INTERIM IRELF Th' ANY - PRAYED FOR : 

That yye applicant prays that pending disposal 

of this application the respondents may be 

directed to pay the regular pension and other 

retiral benefits to the applicant ±mrndiately 

in the interest of justice. 

100 	DETAILS OF POSTAL OIER: 

Mo. 	of I.P.O. 	: 

Value of I.P.O. 	: Rs.50.00 

Name of P.O. where 
from IPO is issued 	: G.P.O. Guwahati. 

Issued in favour of: 	Registrar, 
Central MministratiVe. 

Tribunal. 

ii. 	LIST OF ENCLOSUS: 

As above. 

VerificetiOn 

I 
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VERIFICATION 

I, Sri Joynath Buragohain, Son of late Tiltheswar 

Buragohan, aged about 60 years, resident of Tinsukia, 

Assam, do hereby solemnly affirm and declare and verify 

that the statements mede in paragraphs 4.1, 4.2 9  4.3, 

4.4, .6 9  4.7 9  49, 4.14, 4.15 and 4.16 are true to my 

knowledge and those mede in paragraphs 4,5, 4.8, 4.1 0, 

4.11 9  4.12, 4.13 are true to my information being 

matters of recois which. I believe to be true and those 

made in the instant application are my humble submissions 

before this Hon'ble TrjburL. 

- - And I sign y  this verification on this the Z3ttvt 

day of July, 2002 at Guwahati. 



Annexure -1. 

To 

The Commissioner (N...E.R.) By name. 

Central Excise,Shillong. 

Sub 	•:- Non receipt of pension/ leave salary/ 

Gratuity/GPF /etc. 

Sir, 

It is going to be completed 6(six) months 

1 that I have been retired from my service. No payment 

has been made to me till now in respect of the subject 

cited above. 

in this regards I am to inform you that my 

family is suffering a lots of hardship for want of 

m3ney. I, therefore, request you to kindly to 

send 

This act of your kindness, (J shall remain 

ever grateful to you. 

Thanking you, 

Yours faithfully, 

ASstt.Commissioner 

Jorhat. 

0.. 
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Annexure- 2. 

To 

The Commissioner (NER)By name. 

central xcise,Shillong, 

Meghalaya. 

Sub 	:- Non receipt of pension / leave salary/ 

Gratu.ity/GPF /etc. 

Sir, 

Kindly refer to my letter dated 33/09/2001 

x am to inform you once again that I have not received 

any amount of money from yunr office in respect of my 

retirement. ± therefore request you kindly to intimate 

me why I have not been paid my retirement benefit till 

today. 

An early reply is solicited. 

Yours faithfully, 

• 	 (N. Buragohain). 

Asstt.Commissionc, 
eEx(retao 

jorhat,Asaam. 

present postal address :- 

... 

-Si 
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•ri terms of RuJ e 09 of CCS (Pcn; t on)Ru 1 ea 1972 3ri J ynn Ui 4/ 
f 3uragohain A.C.(Retd) is allowed to draw the Provisional Pension @ 

f  . 5224/- (Rupees Five Thousand Two Hu &Twenyo only per 
monthw.e.f. 01.04h2001. till the conclusion of departmentql Judi-
ciary..prooeesffñàl orders passed by the compeent authority. 

Pay and Ac ounts Officer 
Customs and Central Exciae 

::Shillong;: 

MONo.PAo/PR/cE_ 1 259/2co2_aon2/561_563/_. ( . 	 Dt: .-qI/.E, 

Copy forwarded t6:- 

1) 	To the Assistant Commissioner, Central Excise, Jorhat with 
the request to furnish a bill La draw :disburse the provisional 
paymont in respect of Sri JoyiitLh 13urahin A.C. (Retd).lIu its 
entitled to receive DA @ ftj. 41% of th(/provisional pension (Arrar 
bill should be prepared fromOT.OI.2O 	and an per Ruin 369 of Critrni 
Treasury Rules (Volume 1), the arrears of pension exeeding Rs.10000/- 
is to be paid with the sanction of the head of. the epartrnent Ôfi the 
Office). 	

... 

1 / 
2). 	Additional Commissioner P&V Customsj ,centrafExcise.ShillonL. 

3) 	Sri Joynath Buragohain1 Bordoloinagar(P.-8(Dist Tinsukia,Assam 
He is requested to submit an option for fixed medical allowances of 
Rs. 100/- to A.0 Central Excise,Jorhat from 1.4.2001 hd they will 
prepare bill accodingly. 

Pay & Accounts Officer, 
Customs & Central Excise 

ShillongU 

* * * * *II** * 

4— 3.-1i//t'/ 
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OANo 233/2002 

Shri Joynath Buragohain 	 • Applicant 

- 'Is -  

Union of India & Others 	 . . . Respondents 

(The written statements of the respondents No. 1,2,3 & 4) 

The written statements of the above noted respondents are as follows: 

1 	That a copy of the OA No. 233/2002 (referred to as the 

d4 appiicatiofl *) has been served on the respondents. The respondents have 

gone through the same and understood the contents thereof. 

I 
That the statements made in the application, which: are not 

specifically admitted, are hereby denied by the respondents. 

That with regard to the statements made in para 1,2,3 and 4.1 the 

respondents have no comments to offer. 

That with regard to the statements made in para 4.2 and 4.3, the 

respondents have no comments these being matter of facts. 

That with regard to the statements made in para 4.4 and 4.5 , the 

respondents state that due to pendency of disciplinary proceedings against 

.1 

	

	
the applicant, he was provided with provisional pension under Rule 69 of 

the C.C.S. (Pension) Rules, 1972. This fact is very much clear from the 



• 	 (V 

/ 	 order dated 9.11.2001 as in Annexure-3 of the application. The applicant 

is very much aware about it as he was duly served a copy of the said order.. 

The final payment of GPF to the tune of Rs. 5,77,317/- has been made to 

the applicant in 15.10.2001 against the Bill No. 274/FP/GPF/O1-02.dated, 

24.9.2001. 

6. 	That with regard to the statements made In para 4.6,4.7 the 

respondents state that vide letter dated 2.8.2002, all the Assistant, 

Commissioner of Central Excise under Shillong Commisalonerate were 

directed to keep all refund claims in respect of Cigarette units In abeyance, 

as per Minutes of Meeting with the Chairman, CBEC and the Commissioner, 

Central Excise, Shillong on 25.7.2002. 

(Annexure - I) 

Vide letter dated 10.8.2000, the Assistant Commissioner, Jorhat sought for 

passing of necessary order for release of refunds amount in abeyance 

stating that M/s Kreesna Industries (I) Pvt. Ltd. Has already fulfilled all the 

conditions of State Government as well as Central Government Authorities 

as required. 

(Annexure - ii) 

Vide letter dated 23.8.2000, clarification was sought from the Director, 

directorate of Industries & Commerce, Government of Assarn regarding MIs 

Kreesna (I) PVt. Ltd. : 

(Annexure III) 

Vide letter 22.8.2000, Board further directed to keep all refund claims in 

abeyance, in respect of Cigarette units. 

(Annexure - IV) 

' 	 I 

- 
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Vide letter dated 23.8.2000, the Assistant Commissioner, Jorhat informed 

the Director, Directorate of Industries & Commerce, Government of Assam 

that he has looked into the matter personally and found the unit eligible for 

refund from Central Excise point of view as well as per the norms Intimated 

by them. 

(Annexure - V) 

• fill 

Vide letter. dated 25.8.2000, the Assistant Commissioner, Jorhat sought 

advice if adjustment as prayed for by the Unit Is avaUable under para2(c) 

of the impugned Notification for adjustment of refund claims of July,2000 

with payment of duty for the first fortnight of August,2000. ... 

(Annexure - VI) 

Vide-tuIr dated 23.8.2000, the Assistant Commissioner, Jorhat Informed 

- 	the said assessee that their refund cannot be sanctioned as prayed for at 

the amount as directed by Hqrs. Office, ShUlong. 

4U1 
/ 

(Annexure -. VII).;. 

Vide letter dat9.8.2000 	Assistant Commissioner, Joat stated that 

on 12.8.2000, the Joint Commissioner (Tech), Central Excise Shiflong 

instructed over phone to keep the refund in question pending for.. the, time 

being. He further stated that the Party's Lawyer has issued a notice 

demanding refund of the amount in question within 2.9.2000. He further 

informed that unless specific order is communicated, the refund shall .be 

released by 1.9.2000 to avoid litigation In the Court of Law for no reason., 

(Annexure - VIII) 	. . 5 

Vide letter 12.9.2000, the Director, Directorate of Industries & Commerce, 

Government of Assam informed that since the PMT of MIs Kreesna 

industries (I) Pvt. Ltd. was issued without prior approval of the State 

Government, the General Manager, DICC has been asked to take back the 



( b 

PMT issued without any Authority to the said unit. The matter of Issue of 

ell 	 PMT to the Unit is under examination at present. 

(Annexure - IX) 

Vide letter dated 14.9.2000, the Assistant Commissioner of Central Excise 

were further instructed to keep the refund in abeyance. 

(Annexure X) 

Vide letter dated 19.9.2000, the Assistant Commissioner Of Central Excise, 

Jorhat stated that in absence of Information that the PMT of the Unit is 

r 

	

	 under consideration of taking back, the refunds were found to be rightly 

sanctioned. 

(Annexure - Xl) 

Hence, it may be noted that no direction has been given by the 

Commissioner of Central Excise, Shillong for release of any refund claims In 

1th 

	

	 respect of Cigarette Units which are kept in abeyance with effect from 

July,2000. 

The refund so sanctioned by the Assistant Commissioner of Central Excise, 

iorhat is on his own judgement and decision and is In violation of Standing 

Executive Instruction. 

At  
/4 

7. 	Tha9wI{h regard to the statements made in para 5(i) to 5(v), the 

respo9Its state that in the instant case, the board is the Competent 

o  rity to withhold pension and other retirement benefits available ta 

Group 'A' Officer. The case of Shri J. Buragohain, A.C. (Reid.) was remanded 

to the Ministry considering the gravity of charges which is beyond the 

jurisdiction of the Cadre Control Authority. 

I 

r- 

$1 
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The action of the Respondent was reasonable decision as to the conduct of 

the appellant related to loss of revenue to the Government. The present 

financial constraints of the applicant as contended is not severe having 

regard to the charges and the decision was not harsh as the matterwas 

remanded by this office to the CBEC, New Delhi for an objective assessm'ent 

of the Competent Authority to the quantum punishment proposed to be 

imposed. As stated above and under the facts and circumstances of the 

case the grounds shown by the applicant are no grounds In the eye of law 

and hence the application is liable to be dismissed with cost. 

That with regard to the statements made In para 6 and 7, the 

respondents have no comments. 

That with regard to the relief sought for as In para 8.1, 8.11 and 9 

the respondents state that in view of the facts and circumstances of the 

case and the provisions of law, the applicant is not entitled to any relief 

whatsoever and the application is liable to be dismissed with cost as devoid 

of any merit. 

In 	the premises aforesaid, it is therefore, 

prayed that Your Lordships would be pleased to 

hear the parties, peruse the records and after 

hearing the parties, perusing the records also 

be pleased to dismiss the application with cost. 

1$f• 
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VE RI FICATION 

I, Shri
21- 	presenhIy working 

as 	the) 	)Ujn 	the 	office 	of 	the 

& and taking steps in coup cases, 

bing competent and duty authorized to sign this verification, do solemnly 

affirm and state that the statements made in paraLtt are 

true to my knowledge and belief, those made In para 

- being matter of records, are true to my 
information derived therefrom and the rest are my humble submssion in 

the Hon'ble Tribunal. I have not suppressed any material facts. 

And I sign this verification in this 	th day ofi0,t.r12O03at 
Guwahati. 

DEPONENT 
(A. HIJSSA/JV) 

Deputy Commissioner 
cENTRAL EXCISE 

GUWAHATI DIV/S/ON 

1 
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GOVERNI"IENT OF INDIA 
MINISTRY or FiNANCE 

DEPARTMENT OF REVENIJE 

CE OF THE COMMISSIONER OF CENTRAL EXCISE 
TH EASTERN REGION: SHJLLONG (MEGHALAYA 

	

t) 	 ., 

16/42LECJ1I99(PLI 	 -. 	

Dated: .QE08 -2Q2Q. 

 r. 
 

\,.. 	 Ml 	flflfl 
\" 

li j ttnit Conimkslonu I l)cputy Comuttssluucr (BY NAME),
U 
446 ~6 , : 

cntral Excise Division, 

ubject: 	Pursuance of the Meeting of the Commissioner of Central Excis; 

Shillong with the Chairman and Member, CBEC held on 25-07-2000 a t 

the Chamber of the Chairman 1  CBEC in view of letters issued by DIC. 
Covcnmmcnt of Assain for denyiiig the benefits of Notification No.32i9 
Cl"-' dated 08-07-99 to Cigarette Manufacturing Units - Regarding. 

On the aboVe mntjncd context, it has been instructed by the Commissioner of Ccntl 

Excise, Shiilloiig (Camp: New Delhi) that 11w folloWing (ep/8CtiOt1 are to be i.nitiat 

immediately in respect of Cigarette Manufacturing Units under your Jurisdiction who 49 

availin(i the beneflis of Notication No. 32/99-CE dated 8-7-99: 

(a) 	Clearances are not to be stopped. 	 . 

. 	 ........ 
,1 

V . 

b) 	Refunds are to be kept in abeyance uhl the matter is resolved with the Ste 

Government. The concerned Units have verbally informed that they wod -,: 

resolve time issue 	 . 

The Assistant Coimunissioner, Ccnral Excise, Guwah.ati should try to find out, if 

there is any result, positive or otherwise, based on which finiher action will be 

contemplated. lie should submit his ieort at the earliest possible time to the Jpt 

Commissioner Tech), Central Excise, Shuhloug. 

All. the concerned Range Offices should have copies of applications along jth 

relevant a ccompanying documents like AR-i, etc., submitted by the respet . 

Units to time Directorate of industries requesting for Permanent Regis1ratióp in 

terms of Clause (3) of the Provisional Registration. 

.. 

(L) 	\n\ 	otiiiti -1 lLtlOfl of (IlL St IlL co\ cm timent (in wntmng) in response to 

(l'Ie'S replies In their (1 )IC) letters 	houid he iiitilflatc(l to the 

LIItiiSiUllI' (tech). ( 'en(I;ll It;i. 	liilhiII 	iiiIillClIcteiY ,  

(() 	III casc 	I1\ Unit '.UCS to CoWl, lime saimie 	hotilol be informed to time Joint 

CnommmnisSiOI1 ('l'ecim). Central ExeisL ShiiIln with iuiphica(1OI1S. 

Furttmei the CnmnmisSiOIlCl of (Tent Wi EcisC, Shiliong has dircct Cd that nccessaly ac don. 

should he initialed against the Iron ,'\nd Steel Units for recovery of dues not covered by 

	

Court as pOin(e(l out iii the Legal I3ranch File. 	 S  

r— 	..1.i.. 
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it is {uiUii (li1CC.ICCI to lC(iICSt Vuil to 	iUiiIiIC(liatC i1ccesstar 	0 r 
JwjL S dilL 	\ ( on uiIdL 1 RuIc 210 ul I tic L cii Ii I 13uisv Rulc 	1944 :niy b 
IllilliLdi IILI\ 

Moucov'i, you aic also icquesled to furnish the iiaiiics of rernote1ngcsiUriiundcr 
oop Juusdiclion for tli puipoc of 1LLc1ulg Refund Applications 

th. hL1I'flts under NotihcThou No 32199 CC & 33/99 CC both 
deejdcd iii the 111wilip held on 29-07-200() at Guwaliati with the \ssisaDh 
Collullissiollas nid 111cir IpccIi\ L Stipci itttciidciil (1 ccli), iiiiincdi liLt) by Rciuni 

It is once again i'eiteiaied that the Commissioner of Central Excisc,i Shihlong hasdirccte 
to jtifonn all the 

.
concerned divisional Assistant/Deputy Conunissionecs.to take .immedat 

ncrSSaIY actions as stateol abo\e, 
9 

Youis faithfully, 

O/C- 
	 • . 

(SW(ANTA DAS 

• 	,•1• _;. 	 •. 	
jS 	 f. 

I 
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.3I Shi11og o  ANNEXURE 
Sir e  

c-t : 	Pefunc1 th iespL 02 
• 	rItU2QctrerS - 

I 	for' 	hor'rt1 	)y 	s'brntt 	by /s ' 
i) 	

00 	 ustr, 	rtpt 

	

cct of 	
Ltd 	Tfld rocd o 	C& duty Uflder Notifatio 	Y 

N00 2/9°c dated O3eO799 	T1 SC 	self epiaatQry j 	
£ 	to rnonti0 	here Lh 	th cad 	

eady 
J. 	

E"ItCoiOr 0&aje 	 s Certj, Goezt uthorjt ice csj 	ir3y be PSdirrmVO 	°nd 	
'ase J.

Yours 

of ti xefuri 	
n 

° 

lJUxucb 

fJthruli 
•4. 	. 	

' 	 I E"nc]. 	: 	I (One) 	 •. 	

1/93 

°SSier Ccr 	Cce 	o/ hat 0  

Li 

	

Vvorks : Industrial EstatE, Cinnarnara, Jorhat 8, 	
,rrY R1, 

\A1ork 	lndustrl EttC Clnnafl1ar ,  Jorhz  

Yoirs. liiUtfuUy, 

IT 

, 

-. 

• 	 "• 	
• 

S 	 4 	
., ;• 	 • 	 •• 
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SujcCt 	
ExemPtiOil of Excise duty anU cLwJu ui 

RLiLiIACC 	
(1) Letic o D1(v)(R10/21'14G22 dated 11O32000 
(2) Letter No.DIh1)(R 2/99/47/020 	

date 25O20Q0. ' 

	

• 	 . 	 •. S 	 • 

S 	 • 	 1kJ3 

• 	 • 	• 
Sir.I 

I•iIiI 
;4'i'liCi' to 11w oho e .vt tied rJcreI1C 	

011 tlw (I1)OV Cited subjc'C11 you ,attiih oi is 

l's i'll 	(( I 	1h, 	
S/il 110(I(1 Ic 	(I) l't I 11(1 	lvi 11(11 I 	 • 	•• 

• 	S . 

Under ,e/le?l 	
no. (J) above, you have stated that I/ic opplicatiOfl for P11T Regisira.;'I in • 

	

, 1
'spC( of tlw obore soid Unit is uiulcr ex w;jiiicitiOII for considercltioul of issuing P 

	Regisiral 	at 

presCflt. (Copy cnc1oc). ç 	
• 

,dc' Ic/tei no DIC/JORIG 2,196/85111) c/We'd 30 06 2000, Jc said qnit had a ,2ady 

; issui'd "CcitijIc(1c' 	
iide' S51 lLg'("i'011 No 02/l6/O150J/17' datcd J906-20'h) fort 

Ilk HILTH1IIH( iu mc' Cirol tic Mom cover " e'i i1a en! Regist' a1io!l Ce, uiflcte" as SSI' Unil tnder 
RjsI!c:ti11 No.021601501 PMJ/S.SI datcd ]9O6-20O0 had also been afreacly 5sued by your 

flt,j(/2lCflt. (Co 	e ao1o;cd) 	 . 	S  

U i,oi' /iii th I 1)t' III( ,iIIOI1C ci 111(11 "2 c )' t of Jot I C 
1 )(Wi y / 	

had au cad been 

Lsu'l tint/c , 
 tl;c! sjttii0liC of 1)0(11 tlw D. Di,cC:IUP, SISI, Gunahati and time Addi. Dircc: r of 4 

itO i s/I u 	t (01,)!' U 	Ujjic i Is soil) o,i 29 0 2000 
(Copy cndoLd) 

Ce;!UC'" hcid al,co bce'i' already 5sued to the above said Unit y the 

I ct/Isiilcil f, ciii 	
r (ji il,ciIi vick kite' no 	

'ated 

02 (R 2000 (Co LI i* cd) 

hi ' en tt/ //U thout /u Is, ii lw be'c ii 0/1st! C/ thai the said Unit i e 	jCrees,la J,id  

.1W/U II 11W! 01,sciVC(I (ill i/Ic' ,,CCCSSIIIY 	
,eqiirCI11C5 as laid 'down .y '  i/ic 

'nt slit oil t/US it 	in ii Juid aI o bc en hi 'liii ht ed :indei j ooi Ic tIc! undi i cfei ence no (2) 
at,9 

•u t: e :cqtu.s'Ie(l (0 i /onlY Ill i)iGi(('i iciCst by tiw 	j '  A u;2usl. 2000 so i/mat the 	Ufl 

hc ?It?c.' I at 1/ti: 	 . 	

S 

	

Lw. ii ticn i' Ati/cO(i)ti 
	12D. Doled 2007-92 (Copy 

cnclosed, (her' is n 

I ! 
, 	 Cliii 	(lit I i/tHu 	of ii, 	It / H 	I Hit" 1 	( U il/it cUc 

• 'j 105 ,5 niccre4l1 	 . 

To, 
Tii 0j:ccL0j, 

Dj3:cCt0.CO oE 	du- 	
' nd Cc  

Ucyog 	
tunim-'-' 	 • 

- 21, Tarn. 

• 	 •• 	 fr• 	
S 
 41, 
 

•, 

' I  • 

41 
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ANNEXURE 
fln:rmCri oF k'/cflu 	

H 

O1iCE OV 
T H.CO ' 	UJTLL O CENTI/L EXCI 

Dateth 23—O82' - 

C I 

• 

( 1'. 11AO<I 	) 

COTiu1SSI0?TECt 

CE4TRAL FXCIS:SII1LLQS 

• 	. 	........--..-'...'-., 5- 
is S 5 5 	*-4._It 

• 	
• 

S 	. 
51 
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I 10 11213(/20() ipu 	ANNEXUR 
?\111t lr\ of ) 1110flt_€ 	 1_ 

DepariniciA 	R('vCflU( 

• 	" 

DOM I )1hi, Ilim  
'$ -t 

• 
1 •' 

-[tie. COITUI1iOflC.f UI Ciitiat 11; tsc, 

I am directed to say LhaI, as you mc M'Cti!., ertJfl coti nc; 	et up 

wpuFott 
 

)11a till r.l . ) I ri 11g. f.:jics in North Eaa and they nre Iainiin, advantage of • 
duty exeluptiorL It seems ihai evci I waco WIIIJ: Ii;i nnly jii i , v,ij'1I 	i 

I 	 ii U on 	tfficte om th Dc ii 1nw.1 of I nduric of th '•t ate (w'e nmeut (U 

they (() not have the 	from the MinIr of' IicJt;ivk$ You are rcqLicMd to 
ki Lri 	V(fl I',' the DiflflU I acL iiilg fttGIIIIy 01 CUCI1 of theC ijnits 10(I .!CiRl a F(.poJ't v.'ith 

to 	• - 	rttrd to the QcMicl they have trup. it is aliv &M that the ieRwd '.aimi ANO 
.'ref'uh', t:cutinizd h.' muripg that ci.'ai ctte. hac actunUy been 

Iwnulhourod :J. Or IS prct, the .tanelion 
C9 	 p'C:1It. 
Ila 

upI 

Pa 

kc 

pit 

Yours fmhMIy, - 	jlL 

(Vp'ii Thnii 

Deputy Secretary to the Govt. of India 

i!p• ,  



U 	IF uHat':1:)1 uiNi LUIiM1 	UN 	C.N riL 

-/2'Z/ 	 1 '  

/ 	 / 
V Irid un 	im ra CommLrco, 

ANNEURE : 

(() 
Subj3ct. ' 	oriptin oi' Lcio duty nd Refund thoroof 

/ 	 to CiQexutta monufocturinj 	1 unit 

PIO 	2oforto your .lottor undar ri', No0 	(V(fl)/12(/ 
99/ 	 tY47/UO2.(5 dtcid 25.05200 on tho obovr3 subject, 

1 hiv to incorrn you tho fDllawing ooLnot your quciri 

	

vldo yout cttu uldor 	ornco 

0 . ) 	t'i/ 5 XrOcrnill I1utrioo  (1) Pvt0 Ltd. 0  1nduQ0trioI 
Eo tuto. C!rin1fljr, 	Jhr ' h 	 q 111- - 	

6 r . i -- - 
on fu1fi1c,nt of-ruqulrod formulation by the pzopr 

"I 	.Ycfjco of )1C Jorht. 

/j(J 	
(b) 	Thc copy of the Czrtifi.cato of Copacity oaocsmnt 
hn3 boon found duly iuued by the concon euthority by 
the bov prt'y. 	0 

(c) 	Cap!u otho 
\ 	,, ,-• -party io°enc.coad. 	

0 	 , 

• 	 '/ , 
• 	\ °' 

	
(ci) 	A copy ci' the locol oployrnont ctartific-ato io 
oflclm3Lid. 	

0• 

j 	Copico of the tionthly production/c arancQ rport 
;1 	 0 	 utttacJ to tha fl/Ui CC era anclosod, 

• 	 I 

- 	.._ 	 . t 
-t 	 •4IIlUt1 yo, u. that tno rnetto.ho buen°- JookacJ.' 

into pe-con1'.y and i"utind th.unJ ril1qu10 far refund_rromç 
n t r _c Is P2 	oi l 	flort ho 	O 

intimtc:id by youvido your latter uncior rofercnEi. 
-- - 

I - 

It •  

'(ours fithfu1) 

J.Uurgohe1n 0 ) 
foaiz3tor1t Cot-auni9j()flor,  
Ccntr 	'xcia Jorhat. 

	

i)t3ci. 	2-2,.e.2u000 
Copy to 	 ° 	0 

Iho Joint G01 	vionc (iac.) Cantrl C c5uo .h.11ong 
for inoroton and nccaea.ry action. 

Thc..vo.!op-;nt c.mjoajanor0 	i1 	Nirrnn Eih0w 	4ow 
i, formoton iittr rofo.-t-unco to thu 	LL- C tar of 

I nduo triO 	Commorce, Ans,- -,:IvGuiohetj -ill lu ttr no c, No .. 
dated 25.5.2000. 

rhZ1 AT13tfl 	G:tra.Ionoz- 	Cantrctl 	1io 	Guwahott 0  0 	
r.foincton end nican:ryoction with raferncu to 

Nq 	2.n:tcr undor L0Nc,, IV16/42/TLLH/99/t.1/167.i20- dOtC 
o20or2nou. 	 •° 
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OFFICE OT THL ASIS1ANT.COMMISSIONER \ 
CENTRAL EXCISE, JORHAT. ANNgUU 

C.i'o. \'(l 	T  

I 0, 

c Jn:ii Coiriioncr (loch), 
(:eiihaI Ei' 

onc'. 

7. .. 	Wi 

	

 
rc4(cc C/P 	 - 

Please icfcr to this oiice lotirof even Nos. 49 dated 0.8.2000, Endt. Letters of even 
Nos 2327, 2329 .00t difct 23.8,2K and FAX dated 24.8,20D0 on the above sublect. Also, iease 4 
rcler to tho Pery's l:tcrs u n d e r ReL No. KI1C&EIlOj'2000-01 !!!C&E/SpV2000-01 and KiiC,;E/ : 

Sp;2O3O•.0'1 doted 9.2C00, 14.3.2000 and 16.3.2000 rcpcctivcy foviardci to you. 

Thc Cini ker isucd by ihe Suprncndent (Tech), CentoI Ecse, Shi!!ong under 
I 	 t:ci ',' tt l/17'12 L10 Ck 	r 2 '0 o'nn the ii ;c. 4 nj ' 	'con the C rrmi3s- 

Ti 	57t DJ f) and The Ci 'rrn"n 'd Th f1  .moer o CBEC 
\''.3 rc;enod t,t io rcfuni to bc kcpt in aL'cyonco in v;cvi of the DC, Govt. Oi Am's 

cr 	v,'s meant o ho UflitE vihich v/ore 't to observe ih fornc!itice cc ,er the ai:i!ctter 
Ci DIC,  

On crccbn, the Superi:itcndc'nt (Tech), Centr3l E:cice, Johat brcuht the 	r;e to 
the noioe of the Joint Cornmhio:sr (ic-oh.), Ccntral Exc:e, Shong on 120.2000 that th 

ec mononod in the E'!C's ler, Govt. of Aosarr were circady. resolved hy,the sdurt 
and, cccordinqlyPMl was duly iscued to the said unit, and, cs such, the refund is required to be! 
poid to INc sold unit. But, the .Jcint Commsionar (Tech.) Control Excise, Shieng instructcti to 

cuc on jrnnn3 for kc ill mo bc. ici c' r'r ohon on 12.8. 2000 .  

Hucd a ;iohcc 	 lho rcru;yJ c the rnou; tin 
dey v,!I placccd Cgslirt.th kr,!1:knt CornrnsIoncr, Central 

L:<cc, Jo: o in dc COUFi of low if liic refund is not sanctioned by 2.9.2000. 

i'.,, on dct 	; eCcrUll.,iny of all Gm ro!cvant rc-co 	and documents of the patty psiso- 
I th,d thO hcre b no 	O1iy cni the Induotr; Dopn;mc.nt, Gcv. ;f Asssm 

nd hence non pen nq :ih thorn to resolve prescnuy er v.'hich the refund can be kt in 
o b:yo. no o. 	 0 

I, iroaro, hovc' to i; ifc'irn you that tirilcs spociic crdcr, from your cnd 1S crr'.unic-
rtcd the runc! .hcf be rLod y Tho I st th;y of Ccptomor, 2000 by the undcr.icjned I • vcfrJ 
!;n i INc Cou:t of L.'.v ror no c.oson. . . 

	

',or inoi math..n pasc. You nre 	tcI.!"LtCd to. kind )' r•,.;t f. 
such 	'r c- s 'hc'e 10 hoop ie refund r;cnc.!nçi cc  

cø) 
rI 0• 	 •0 	Sr.s., ...' I 	I. ...... 

01 
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( ANNEXURE : 
GOVERNMENT 01.' ASSAN 

DIRECI.ORATE OL" INDUSTRIES & COMMERCE: ASSAIl 
UDYOG BHAVThN:BAt'1UNIMAIDAN:GUf-AT] 

NO.DI(V)R) 10 / 20 O 0/i.?r Dated Guwahati, the 12th Sept'2k. 

To, 	 . 

ç'lr. T. Naokip, IRS, 
\/ JoiIlt Commissioner, 

Customs & Centr'al Excise 
Rap's Miansion, ,1l.G. Road, 	. . 	 . 
Shillong - 793001. 	 . .. . 	.. 	. , 

Sub : iss1e of PMT' to SSI unit with respect to 	' 
the meeting held on 18-08-2000. 

Ref 	F.No.IV-16/17/Tech/200, dtd. 6th Sept/2000. 

Sir,, 

I have the honour to acknowledge your letter 
referred to above., I am to say that no deadline was fixed for  
issue of PMT in the said meeting. It was only discussed that 
informations reqarding issue of PMT to SSI units will be. 
intimated to Excise Departments office promptly. In this  
regard, I am to say that as on today no Cigarette unit 
applying f o r Permanent Registration a; SSI unit has beei 
gLanted Permanert Registration certificate. The matter i 
stiLl under.. exalninatioti at different levels. Asreqards t 	. 
H/S Kreeshna Industries Pvt. Ltd., Jorhat, it was found that 
o n e PMT w as' issueby the General Manager, 	District 
Industries & Commerce Centre, 	 \V 

of Assarn instructed the General Manager.;ILI 

DICCsLotaJe_ptior approval befoe issue of P4T + SinET 1  
said PNT was issued wi"h out 	the State GOvernment,. 
eGenerl Mciiacer, 01CC has been asked to take hack the Pi'IW 

issued without any authojy to the said unit. The matter d 
issue of PNT to N/S Kreeshna Industries PVT. Ltd. is under 
examination at present. As regards N/S NETCO, the unit has 
already been asked to suspend production by the Managing 
Director, AIDC Ltd. 

I hope That the above facts will clarify the is:ie 
raised by you in your letter and assuring you the best of oi.L 
co-operation.  

Yours sincerely, 

C P.K. I30R'rIIAKuR  
Director of Industries & Comrnercç',' 

i\ssam, Guw,aht.i - 21. 
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t 	Cut ft I Lt is 1) i wn, 

Sub ject: 	
Kccping in abcvance of ReInd to all Cigarette Units operating in Ass; 
md s bniisioji of Compl 'ncc Ilici cof 

Pk i 	IL lu t th Ojj cc 	(ci undct C No IV 16 '42/1 ECI 1/99/pt I dmtcd 02-08-2000 on t I C 
.1 1.ui\L "ubLL( 

The 111,111ol , 
 regatdjn iSSiing of PM'!' to the Units by (he .As:::i Govcrnmcnt 

has raised mll!y 
\\ htJi  need to be tCsIycd 

As pe crectjon 
 of the Board, the refunds in 

respect of1 
Ciet Uni 	

are to b kapt in aboyanc with effect from Jui, 2000. AU Divisjott 	 is(:tut Cotii3O 	
l:ave been dircctcd to strictly abide by tis' 

lnsftIictiun an(1 not cut rtain any refund claim. 

iesec'
( of (he SSI Cigaucuc Units, disc55011 has been held with the Directorate of 11 -

-dUSti-ics. Assatii and we are given to Understand that the applicatiojis for PMT 
arc under exarninatin and scrutiny and that in deserving CflSCS, the PMT will be issued w'ithout deJa)'. 

\Vih special 	
to M/s. Kicestia Industri 	(1) Pvt. Ltd., Jrhat, the •  Dfrcctor, DJ., Assam stated tha (tic General Manager, DICC, Jorhat had issued PMT without 

gcuing the pi ir appro\ of tue slate Goverimictit The said General Manager was asked to te back the 
PMT and 19t 

L 	
to issue till the Inaucr is cleared by the Directorate ofindustrjcs Assam. 

• As regard to M/s. NlTCQ, the Unit's PRC has bccn cancelled and their Iiidustrjj License hs n IL OI ftd to bL In\ mud by thc Miiist 	
oI Industi ics, Ncw Dchhj I lcncc, their i efund claims Ii c bcn kept in abeyance.  

II 	Ii 'lit ol 	I>u 	(l( \ kpi m iii 	II In JIftii ii A 	i' Ott ( (unni I 	(Jflcr 	trc h rc' y 	1 
di 	to 	't 	'(L 1  ot mU (hi Ci" 	

J1c Unit, utidu thur rcspcctic Judiitiøii i o 	i 	 id 	I!I  L1d 	ii I , 	tiI the I Sic i I 	)Le 
Iii c1j 	

to the above direction you are hereby direct ..d te 2jt a 	
on the 	

ount of refund kept PCnding 51fle 2000 in reo 	
of each unit uncer your rccpectit.e 

1. ITAQJ(jp ) 

	

COMM("('u'C1J) 	
L ('''n, 	Y!(•r(.,.rrr 	

'c; 
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ANNEXURE::L Sub - Op1ng 
in abeyance of Refund to 

Units OPerating in Assam 
& SUb(fl1SS1O  of comolj 	thereof. 
	V. 

In CÔfltt a nutio to this offj 	ter of ev g  20 	 let j 

	

L 	
2539 dated 29.8.00I hae0 inform you that fleiiher 
your goodsej no the 

Director or Ifldustris Assam 1flL11Cd th 	u 	!irr 
in respect of Il/s wroesna Ifl'iustries (I) 	LLd s 

under cons1(cretiO of taking bac)- and, 
it is to be mntlond that the req 

respect a 	
u1r 	)n fora1iti 	in th±s 	

s COrlufljcatèd by the Director of 
Assam have already been got complied wit1 

by the 
ASSCSSeC fully, whIch was also Inti.!ted 

to the Di'ecto  of Industrj 	Assam vid 	 r 
thI office letter of evf No 2326dated 23.8.2000 witha copy endorsed to your : 

honour under endorrncnt
c."TO 2329 dtd 23.8.2009 

clarifying the eligibilitvof th 	
uch 

Director 	

e Assessee for 
refund and the same has not beefl contradicted by the 

of Industries, Assall, thereby establishing of 
, 

the Clb11Ity of the party heyod doubt0 

is also to be mentiOned that as per 
tificatir,n No 

5(1)/92_SSI Bd Ministry of Industrr 
of India dated 20.7.92 the 

	

 
• 	

at the DIc level and the same,once 
th is to he SSU

e Assessee Coipltes fr , a1l the formalities Indicated 
at the time of Issue'f 	S 

(\. 	

•• PRc, the unit has commenced or is ready toproduct.;pn 

th re.istrat ion of such Si Units on perme1ne bas 

	

/ 	\ shou be 
Quthtjc on receipt of the proposal fro1 

Assessee end such birectors are required to evo1. 
a 

	

• 	
Si'm)ljfjed procedure to facj1jt0 issue of PRC/P1SrL 

	
• 

a ii the basj5 
of the guidljn5 issued by th saj.c 	t:L1 and rio t any priorIprova 1. 

It is further to be mentioned that tilt th 
of the Assess 	

i not taken back as stated by you t he Assess
cee remajns eljibJe fo sUch refujid and, 

refun 	in (ILCst.i.on Saflctjold 
oiily because the sub Pare • • 	 C b)  IV  

• 99/t-/15742_50 dated 2,8.2000 wherein it was sta:d 

Contd, on P 	2/- 

'I 
,

V. 
 

,,.,I 



-E-- 
that 'nil Lhc inatt.er is Lesolvcd the refundsl 

kept in abeyance, and , in this case theguid1inr.  

by Director of Industries, ?ssam's letter refert 

DI(v)/(R)128/99/47/8602-3815 dated 25.5.2K are 

fully complied uith by the Assesseecl 

in absence of the 'riformation gwen by yourç 

dated 14.9,2000 that the PHr of the unitfis under 

dorat.ion of t3klng bc)' the refunds were Jound to 

rightly sanLioned and henceforth tillyour confirrrt, 
• 	co!nes for doing so ho refunds shall be sanctioned. 

respedt of the said Assessee inquestion. 	
.• 

This is for your informat.ion:andnecessary 

L\ please 0 	 . 	 . 

Yours faithfully; 	'I 

• ( J .fl. 13Ure]Go;• A i) 
ASSISTANT 00- I1NISSIONI11, 
CTtTTRIL DXCIS 	J0"fIiT 

• • • 4••• • •, •, ,, • 	. 

• 	 ,• 

a' 
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