
CENTRAL ADMINISTRATIVE TmBuNA 
WflA'i1flENli 
GUWAHATI-0 

• 	 hSTRUCTION OF RECORD RULES 1.1990) 

•J' 	
INDEX 

S 	

R.I-'/ C .P No..... ... . •. •.. a . ..... 

-a.  

1 Orders Sheet' 	 ... . .... 
Pg .. 6 ..1- .. .. .. to. 

2 Judgment/Order dtd 	 Pg . 	. 

3. Judgment & Order dtd...................Received from .H.C/Suprerne. Court 

4 O.A 	 Pg .4- . .. 

5 E 	 ( (,.,:;31 	 g 	. -................to.. 

......... 

•5, ._4:i 	 . 	 -Pg. . .11........... .. . . . . . to... . . 	...... ..... 

8.. 

9 . 

. • 10. Any other Papers .............. ........... ..,.......Pg........................to................. 

• 	- 11 IvIenio 0. Appea.rarice ...... .................. 

.dditional Pffidavit ............. ......... 

Written Arments ... 	.. . 	. 	. 	. . . . . ...... . ,.. . . . . ...... . 

Arrieriderrient Repl' b)r ResjDoxderits..................  

Aitiendrient Repl)r filed by the. Applicaiit ........................................ .. .. . • 1 

• 	16. CoiLiziter ........ ...........,........,...................rn.... 

- J- c —SECTION OFFICER (Judi.) 

J 



- 	

r1ir 	 hofrz cause as a.., 	 -- 	- 	 55 	 -. -5- -- - - 

to why the interim order shall not be 

1granted, returnable by four weeks. 

in the meantime the applicant shall 

not be repatriated till the returna 

ble date. 

List the case for order on 

23.8.2002.  

bbl 

Member Vice-Chairman 

PF4M.No. 4 

(sEE RULE 42 ) 

1..- 	ENmAL ALeMI NI STRAT I VE TRIBUNAL 
GUWAHJ[ I BEI'GH: 

ORDER SjET •  

Originai Apple cation No. 1/ 
se Petition No. / 

ntemt Petition Mi.________ 

Rview Application No, 

,pplea cit s. 	 b 	 L 	- 
3 S 

Vs- 

RepoLdant(S)____  
S 

Ck44 

Ad!rocate for the RespondaS)c_c- . 

__ 	:.  
0 

2.7.2OO2 	Heard Mr,M.Chaflda, learned 

• 

	

	 counsel for the applicant. The appli- 

CatiOn is admitted. Call for the re- 
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2 3.8.02 	Mr. T_ 

	

- - 	 -. 	i 	 .L 

counsel appearing on behalf of the 

Respondents rays for little accornmo- 

dation till 26.8,2002. Prayer is 
j: allowed.. 

In the meantime, the order dated 

25.7.2002 shall renajn operative. 

List on 26.9,2002 for orders. 

mb 

	

26. E. 02 	H 05 rd Mr. IT. ha nia, 103 rr ad 
Counsel for the applicant and also Irt., 

Cô 	 R.Chou.dhury, learned Couel or 7 OtA 	
Respodet5, 	 .. 	

ns 
	 - 

R.Choudhury, learned counsel  
for the Respondents prays Tor time to 

file written statement, Prayer is allowed, 
iist Ofl•-   1.9,9,2032 for orders, 

In the meantime, interim order 

dated .25.7.2302 shall rem-ain operative,. 

;. 

member 	
ice-Chajran 

mb 

	

19.9.02 	. 	
Hea Mr.M.e.nda leaed 

counsel 
1t Qt- cqç 	

for the.appI wand also 2 	 &— 	
Mrs. R.Choudhury. learned counsel for 
the respondents. 

Pleadings are completed-. The 
case may now b listed for hearing on 
10. 1O.Q. Xü the meantime, the applicant 
may file rejoinder if any,within two 
weeks. The interim order dated 25.7.02 

ICfline; 

Vc-'Chajrman 



ry) 
I. 

10.10.02 	On the prayer of learned 

counsel for the tespndOt5, the case 

is adjourned. List the natter again$ 

A/Ot,L 1?lt)-fo £ nJrS 	 on 18.11.2002 for hearing. 

.' /hhiLLc( 

Member 	 VicaChairan 

mb 

18.11.02 	Beard Mr.M .Chanda learned 

counsel appearing on behalf of the 

• applicant and Mrs.R.S.ChOUUY 1earne 

counsel for the respondents at length. 

14rsoRaS.Ch9UurY I le4rflQU 0r 

thei:Responden tb praysfOradi0Urflflt 

to produce relevant rules including 

	

• 	 records. Accordingly, case is adjour 

ned to 10.1202 for further hearing. 

	

• 	 List on 10.12.02 for hearing. 

•-) 

( t A 
Member 	 ViceChairrnafl 1 

• 	 un 

ix s 

- 

6.1.2003 Present: Hon'ble Mr Justice V.S. 
Aggarwal, Chairman 

Hon'ble Mr K.K. Sharma, 
Administrative Member 

At the request of the learne 

counsel for the applicant the case i 

adjourned till 9.1.2003 for hearing. 

A 
Member 	 Chairm 

nkm 
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0 .A.231/2002 

9.1.2003 	Present: Hon'ble Mr Justice V.a. 
Aggarwal, Chairman 

Hon'ble Mr K.K. Sharma, 
Administrative Member 

At th'e request of Mr S. Dutta, 

learned counsel for the applicant, list 

it for arguments on 20.2.2003 for 

hearihg, making it claer that no 

further adjournment shall be granted. 

3. 	
C 

Member 	 Chairman 
n km 

•ir I 	-•' 

:20,1.20.03 	Present: The Hontble Mr.Juatice 
0.N.Chowdkiury, RiceChajjmar  

aa- fA 
(s_ 	

. 
w/ Qv4( 

The Hon'bje Mr.S.K.Hjra 
Administrative Member 0  

It has been stated by Nr,S.Outta, 

learned- counsel that Mr.M.Chanda, learned 

COUSeI for the applicant is undergoing 

treatment at Kolkata and likely to return 

by the end of the week. 

List the case accordingly on 27.1. 

2003 for hearing. 

A T 	
Vice-Chai rman 

bb 

27.1.2003 	On the prayer of learned counsel 

the respondents the case is adjourned. laist 

the matter again on 4.2.4003 for hearing. 

3 	 -4 

Member 
	

Vice..Chajrman 

nib 

2 

di( 
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Date 

24,3,2003 

bb 

7.5.2003 

mb 

otes of the Registry Order of the Tribunal 

Present: The Hon'ble Mr.JuStice 
D.N.GhoVdhurY, Vice-
Chairman 
The Hon'ble 	.BiswaS 
Administrative ether. 

Heard Mr.A4Ghanda q  learned 

counsel for the applicant and ?s. 
R.S.houdhUrY, learned counsel 

a ppearing for the respondents. 
• 	th the prayer made by *.M. 

handa, learned counsel for the 

applicant the case is ad3ourned and 
againlisted fot hearing on 22.4. 

2003. 	1 

Member• 	 ViceChairmafl 

On the prayer of Hr. H. Cha-7 

nda, learned counsel for the 
applicant, the case - is adjourned.. 

List on 23.792003 for hearing. 

N nber 	 Vice-Chairman 
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26.5.2003 Present : The Hon'ble At Justicé, 

	

• 	 D.N. Chowdhury, Vice—Chairrna 

The Hon'ble 1. S.K. Hajra, 

	

• 	 Administrative Member, 

Heard W. M. Ghanda, learned 
counsel for the applicant. 1. Chanda,. 
learned counsel for the applicant 

• • 

	

	 stated that he has been instructed 
not to press the application.5  Accord 

	

/Pfti-y 	- 	 ingly, the application is dismissed on 
(144i1 

	

	 withdrawal. Interim order dated 25.7.02 
stands vacated 

rnb' 

(y 
Imber 	(I Vice—Chairman - 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GAUHATI BENCH: AT GUWAHATI 

ORIGINAL APPLICATION NO, 231/2002 

DAMBARUDRkLR PATHAK 
Applicant 

- VERSUS - 

UNION OF INDIA & OTHERS 
Respondents 

LIST OF DATES & SYNOPSIS OF THE CASE 

1999 	- 	Advertisement for filing up of certain posts of Principal on 
10.07.1999 	deputation basis was issued by the respondents and interview was 
26.07.1999 	notified. 10 years' experience teaching with Post-Graduation and 

B. Ed. was the requisite qualification. 

	

02.08. 1999 	- 

	

27.09.1999 	- 

'A' having been found to possess 13 years' experience along with 
other requisite qualifications, was selected. 

Pr. 4.4, Anx-1 (P. 23-24) 

'A' reported for duty to 'R-3 and took over charge of Principal in 
JNV, Kalaigaon. 

.........Pr. 4.5, Anx-2 (P. 25-26) 

02.05.2000 

09.11.2000 

21.0.2001 

18.07,2001 

10.09.2001 

- 	Order of Repatriation issued before completion of 2 years' tenure 
which was extendable up to 5 years on the basis of peiformance, 

. ........ Pr. 4.6, Anx-3 (P. 27) 

- 	Order of Repatriation was held to be arbitrary and set aside in OA 
No. 17412000. 

......... Pr. 4.7, Anx-4 (P. 28-37) 

Notification issued providing for consideration of cases for 
permanent absorption of those persons who had served at least for 2 
years' against such posts. 

Pr, 4.14, Anx-14 (P-53) 

- 	Similarly situated persons granted extension for third year. 

- 	A' submitted willingness for permanent absorption. 



i. 

H 	 2 

Pr, 4.8, Anx-5 & 6 (P. 38 & 39) 
Aiix-7(Resuit Sheet of CBSE l'inal Exam) P. (40-41) 

1 
if-l9 

 10.2001- Fresh advertisement issued for 40 posts of Piincipal to be filled up 
on deputation basis. 

......... Pr. 4.11, Anx-1i (P. 49 

1409.2001 	- Impugned order of Repatriation was passed to repatriate 'A' with 
effect from 26.09.2001. 

15,10.2001 	- Order passed in super session of order dated 12.10.2001 (which was 
not handed over to 'A') and 'A' was relieved from dtuy with effect 
from 16.10.2001 (M'). 

17.10.2001 	- Orders dated 14.09.2001 and 15.10.2001 were handed over to 'A' 
and he handed over the charge being under pressure of Sri B. Singh, 
Asstt. Director (Admn.). 

.........
Pr. 4.9 (P. 9-11), Anx-8 & 9 (P. 42-43) 

0.04.2002 	- OA No. 426/2001 was disposed of with a direction to consider 
absorption of A' and impugned orders dated 14.09.2001 and 
15.10.2001 were kept in abeyance till such consideration. Direction 
was also issued for payment of arrear salaty and allowances. 

........... Pr. 4.10, Anx-10 (P. 44-48) & Pr. 4.13, Anx-13 (P. 53) 

1.04.2002 	- 'A' submitted representation expressing his willingness for 
peirnanent absorption. 

.........Anx-15 (ride Additional Statement/Rejoinder) 

1.06.2002 	- 	Impugned Order passed rejectin .g the claim of 'A'. 

......... Pr. 4.12 (P. 14-16), Anx-12 (P. 50-51) 

Cbntentions of the Applicant in OA No. 174/2000: 

I 	Order of repatriation - malafide, arbitrary and discriminatory inasmuch as similarly,  
situated persons were not disturbed, only the A' was chosen. 

2 	Period of deputation was for 2 wars extendahie on. yearly basis - sudden 
curtailment thereof was devoid of any groundreason. 

3) 	Allegations relating to his conduct were raised after passing of the impugned order 
- no opportunity to rebut or explain those were given prior to passing of the 
repatriation order - allegations were devoid of any specific details. 
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ontteinions ol tile iespomients: 

L 	'A' could not maintain sanctity of the SchooE - performance was not satisfactory. 
(Refer Pgs. 33-34) 

611dings & Decision of the Tribunal: 

Allegations were never disclosed prior to issuance of the impugned order. (P. 34) 

The deviation of the authority from the letter of appointment was inconsistent with 
the professed norm laid down therein. (P. 35) 

b . 	The stand of 'R' in W/S was merely an attempt to rationalize their decision ex-post 
facto - no material in support of their stand. (P. 35) 

The expression in the advertisement regarding reservation of the iight of the Saimti 
to repatriate, was not absolute. (P. 36) 

The right of repatriation was not absolute and unfettered. (P. 36) 

'R'-4 had no rational reason for reaching at the impugned decision. (P. 36) 

......... Impugned Order of repatriation - set aside. 

Contentions of the Applicant in OA No. 426/2001: 

Representation dated 18.07.2000 for extension of the period of deputation was not 
considered on the pica of non availability of va,canci against General & Un-
reserved çuota - such plea, not tenable. 

Order of repatriation - malafide, arbitrary and diseriminatoy inasmuch as similarly 
situated persons were granted extension but only the '.A was singled out. 

Notification dated 22.06.1995 proIded for consideration of a person for permanent 
absorption, if he had worked 2 years on deputation against a post. 

1. 	'A' did not have any vested right for absorption - No iniinnityillegality in his 
repatriation - C)rder of repatriation was laatl and justified. 



1 	Recruitment Rules provide for absorption of those who had worked on deputation 
for at least 2 years in the post. (P. 4647) 

2. 	The authority considered the cases of similarly situated persons and granted 
extension. (P. 47) 

3J 	As per recruitment rules, a person was entitled to a fair consideration of hils case for 
absorption. (P. 47) 

4. 	Absorption of a deputationist did not depend on the vacancy in the direct recruit 
quota. (P. 48) 

Where a rule for absorption existed. authority was hound to consider absoiptoii 
there under - (1999) 8 SCC 381 followed. 

Application disposed of with direction to applicant to submit 
representation expressing his willingness for absorption and in such an event s  
the respondents should consider the same and pass a reasoned order thereon. 

1i 	Ground of rejection is contrary to Records of the Case (Anx-14) and Advertisement 
(ArLX-1i.). 

2 	Repatriation before 2 years is bad, ifiegal and devoid of any ground/reason. 

3 	Impugned Order is malafide and discriminatory inasmuch as similarly situated 
persons have been considered and granted extension but only A' has been singled 
out. 

No prior information, as required under the law, has been given either to A' or the 
lending department before repatriation. 

5J 	Case of A' is covered under the Rules (Anx14. 

ents' 

Right of repatriation is resei:ecl with the Saiti. 

Notification dated 21.06.2002 is yet to he ratified and as such has not been 
implemented as yet. 

The peiformance of the incumbent is i'elevant only to the right of the Samiti to 
repatriate. 

C. 
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Cofltentions of the AppIcant in OA No. 231(200 1 

\otification dated 21.06.2002 does not require any ratification. 

performance is relevant consideration for ahorpton. 

S. 	the discretion of the authority to repatnate is not absolute and unfetteted. 
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C&T iL -ui•L IiJ I Ri-T IVr. T Li UNL 
GUNi-tTI x3Ci-i : :(UW-riTI 

N. 	OIi 	P CiIuN No. 

.1. a) Name of the Applicant : kik- 
iespondënts 	Union of India & Ors. 
No. of Applicant 

Is the applicant i the prop.r form 

Whether name & Description and address of all the papers been 
• 	furnished in cause title : 

Has the application been duly signed and verified : YES/X 

Have the copies duly signed : YLS 

Have sufficient numDer of copies of the application been filed 
Y /N 

Whether all the annexures parties are imoleaded : 

Whether inflish translation of dpcuments in the 1,anguge:YES/14'O 

Is the application is in time : YESIN 

.10. Has the Vakalatriama/MMO/of Appearance/Authorisatinfiled: 
Es,/) 

Is the application by IPO/BD/FOR Rs 50/ 	 1t( 

Has the app1ication is maintanable : Yis/y 

Has the impigned order original duly attested been ii1ed;YEs/ø' 
Has the legible copies of the annexures ddly attest., filed: 

• 	 . 	 . 	. 	. 	yEs/ 
' 15. Has the Index of documents been filed all available YES/% 

Has the required nub.er of enveloped bearing full dess Of 
the respondents oeen filed •: Ys/N? 	. 
Has the declaration as requirect b'çr  item 17 of tne orm 

Whether the relief sought for arises out of the gie; YEs/,Kó 

Whether the intrim relief is orared for 

In case of condonation of delay is filed is it e )P0rt: YEs/ 

Whether this case can be heard by S,LJ_BENCH/ISION BENCH 

Any other points 

Result of the scrutiny,  with initial of the sciflY clerk 

)\c Vy.,  

i':• 

It,  
4. 



IN THE CE1TRAL AIDMINISTRATIVE TRIBUNAL:GUWATI BENCH 

( 
An Application-undet Section19 of the AãniniStrative 

Tribunals Act, 1985 ) 

Title of the case 	: 0 A. 	2'3l /002 

Sri Dambaru Dhar pathak 	..... 	2cant 

- Versus - 

Union of India & others 	..... 	Res22ndents  

I NDX 

Sl.No. Annexure particulars pNoS 

010 - ApplicatiOn 01 - 21 

020 - VerificatiOn 22 

03. 1 Letter dated 2.8.1999 23 - 24 

04. 2 office Order dated. 27.9.1999 25 - 26 

05. 3 Letter dated 2.5.2000 27 

06. 4 Judgement and order dated 
37 9.11.2000 28 - 

07. 5 Letter dated 18.7.2001 38 

08. 6 Letter dated 10.9.2001 39 

09, 7 Result sheet of CBSE(C1aSS X) 
for the year 2001 40 - 41 

10. 8 Order dated 14.9.2001 42 

11. 9 Order dated 15.10.2001 43 

12. 10 Judgment and order dated 

9.4.2002 44 	48 

13. 11 Copy of advertisement 49 

140 12 copy of Impugned order 
50 - 52 dated 10.6.2002 

15. 13 Copy of order dated 
9.4.2002 in MiSC.A. No.21/2002 53 

(L tO C9o,t 	 f/r20 / z1  

Date : 	July 2002. 	 Filed by, 

Advocate. 

I 
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IN THE CENTRA L ADMINISTRATIVE TRIBUNAL 	3 
GUVHATI BENCH : GUWAH7TI 

( 
An Application under Section 19 of the AdministrativeLL  

Tribunals Act, 1985 ) 

O.A. No. 	 /2002 

BETWEEN 

Sri Darnbaru Dhar Pathak 

S/o Late Baidyanath Pathak, 

Working as Principal, 

Jawahar Navodaya Vidyalaya, 

Kalaigaofl, 

District - Darrang, Assam 
p2licant 

-AND- 
 
- 

The Union of India 

(Represented by the secretary to the 

Government of India, 

Ministry of Human Resources Development, 

Department of Education, New Delhi ). 

The Director, 

Navodaya Vidyalaya Smiti 

A- 39, Kailash Colony 

New Delhi -110048 

The Commissioner, 

Navodaya Vidyalaya samiti 

I.G.I. Stadium, 

Near 1W, 

New Delhi - 110002 

coritd. 
. .p/2  

OJ2 &Lth- 	1< 



\( 

) 

(2) 

H 	4, The Deputy Director, ( P & E) 

Navodaya Vidyalaya Samiti 

Indira Gandhi Indoor Stadium, 

Near ITO 

New Delhi -110002 

The State of Assam 

Through the Director of Secondary Education, 

Kahilipara, 

Guwahati - 781019 

Shri S.P. Gaur 

Commissioner 

Navodaya Vidyalaya Samiti 

Indira Gandhi Indoor Stadium, 

Near ITO 

New Delhi - 110002 

7, The Deputy Director ( In Charge) 

Navodaya Vic3yalaya Samiti 

North Eastern Regional Office, 

Nongrirn Hills, 

Shillong - 3. 

Rondents 

DETAILS0FTH APPLICATION 

1. 	Particulars of o rder against which this application 

is made. 

This application is made against the impugned order 

dated 10.6.2002 , served on the applicant on 4.7.2002, 

rejecting the claim of the applicant for consideration for 

regular absotion to the post of Principal in Jawahar 

contd...p/3 

0j 0JA oUh- 



SO 

( 3 ) 

Navodaya Vidyalaya in a most arbitrary manner on the 

alleged non-existant grounds and also in total violation 

of judgment and order dated 9.4.2002 passed in O.A. No.426/ 

2001 and also praying for a direction for paient of 

arrear salary with effect from 17.10.2001 till date and 

also for a further direction upon the Respondents to 

absorb the applicant to the post of Principal in the 

existing available vacancy. 

Jurisdiction of the Tribunal 

The applicant declares that the subject matter of 

this application is well within the jurisdiction of this 

Hon'ble Tribunal, 

Limitation 

The applicant further declares that this application 

is filed within the limitation prescribed under Section 21 

of the Administrative Tribunals Act, 1985. 

Facts of the case 

4.1. 	That the applicant is a citizen of India and 

as such he is entitled to all the rights, protections 

and privileges as guaranteed under the Constitution of 

India.. 

4.2. 	That the Navodaya Vidyalaya Sarniti is an Autonomous 

organisation of Ministry of Human Resources Development, 

Department of Education. Moreover, it has adopted all the 

rules and regulations of the Central Government regarding 

conditions of service of its employees. As such, all the 

rules governing the service conditions of other central 

ofltd....p/4 

1) 	PaT4~ 
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( 4 ) 

Government employees are applicable to employees of 

the Navodaya Vidyalaya Samiti ( for short NVS). 

	

4.3. 	That the applicant initially joined the 

service as a subject teacher (commerce) in sarthebari 

Higher Secondary School, District Barpeta,ASSam under 

the aninistratiVe control of the Director of Secondary 

Education, sam during the year 1986. The applicant 

is a post graduate in Commerce discipline and also 

possesses the degree of achelor of Education. 

	

4.4. 	That in the year 1999, the respondents 

issued an advertisement dated 10.7.1999 seeking to fill 

up few posts of principal lying vacant under their 

disposal. For that purpose a walk-in-interview was 

notified to be held on 26.7.1999. The requisite 

qualification required for the said post was declared 

as 10 years eerieñce in teaching alongwith degree of 

post graduation in any discipline with the degree of 

Bachelor of Education. The applicant having completed 

13 years of service in teaching by that time and having 

the requisite.ualifiCatiofl5 appeared before the 

Interview as was scheduled. The applicant fared well 

in the said interview and consequently was selected 

for the post of Principal which was communicated to him 

vide NVS, New Delhi letter No. 13/98-NVS (Pers) dated 

2.8.1999.. It is relevant to mention here that in the 

advertisement dated 10.7.1999 there was a specific term 

to the effect that the initial appointment at the 

coritd.. 'p/S 

PcUok 
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(5) 

first instance will be for a period of 2 (two) years which 

is extendabie to 5 (five) years. It is further stated in 

the said advertisement that the Samit 	reserves 
the 

right to repatriate the servce of a deputatiorlist at any 

time even before the completion of approved. deputatiOfl 

period depending upon 
their performance without assigning 

any reasons. It is submitted that the applicant in spite 

of his best effort could not annex a copy of the advertise-

ment dated 10.7.1999. TherefCre Hon'ble Tribunal be pleased 

to direct the respondents to produce a copy of th 

advertisement dT 	
the 	terms 

and conditionS would be evident from the recent advertise-

mont issued by the NVS in the EXnployment News dated 

19th October 2001 for fillingia up of 40 (Forty) vacant 

post of Principals on deputation basis. 

A copy of the said letter dated 2.8.99 is 

annexed herewith and the same is marked as 

Annexure-lo 

ates that as stated earlier, 
4.5 	That the applicant st  

he was duly selected in the interview for the post of 

prinipa1 by the respondent on transfer on deputation 

basis. The period of deputation was initially for a 

period of two years in terms of his offer of appointment 

dated 2.8.1999. The relevant portion of the se from 

the offer of appointment letter dated 2.8.99 is quoted 

below :- 
çThe appointment will be on transfer on 

deputation basis for a period of two years 

contd,..P/6  

b 	 1A&GAA 
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(6) 

in the first instance and is likely to be 

extended basing on his/her perfoxmanCe. 'I  

Howe 
I
er, consequent to his selection the applicant was 

relieved from his parent department vide relieving order 

dated 23.9.1999and accordingly he reported for duty to 

the office of the respondent No. on 27.9.1999._His 
	

F 

reporting was accepted by the respondent No. 3 and he was 

directed to take over charge as Principal in JNV, Kalaigaofl, 

Mongaldai, Darrang, Assam. 

Copy of the Office order dated 27.9.1999 directing 

the applicant to take over charge as Principal,JNV, 

Kalaigaofl is annexed herewith as Annexure- 2.. 

4.6. 	That the applicant begs to state that in 

pursuance to the aforesaid order dated 27.9.1999 he 

immediately joined in the said school, took over chage 

and started discharging his duties with all sincerity and 

devotion. But surprisingly on 2.5. 2000 the respondent No.4 

issued the impugned order repatriating him to his parent 

Department before completion of his tenure of two years 

in total violation of the rules as contained in clause 9 

of 0.1., Deptt. of Per. & Trg. O.M. No.2/29/92 Estt. 

dated 9.1.1994. The relevant portion of clause 9 Is 

reproduced below from the Swamys complete Manual on 

Establishment and Z ,,dministrationp 1994 En : 

" 9. Prature reversion of deputatiofliSt to 

parent cadre. 

Normally, when an employee is appointed on 

deputation/foreign service, his services are 

placed at the disposal of the parent Ministry/ 

contd. . .p/7 



Department at the end of the tenure. However, 
H 	 as an when a situation arises for premature 

reversion to the parent cadre of the dapakiam  

deputationist, his services could be so returne 

after giving advance intimation of reasonable 

period to the lending Ministry/Department and ) 

the employee concerned. " 

	

4.7. 	That in the compelling circumstances your applicant 

approached this Hon'ble Tribunal, through Original 

Application No. 174 of 2000 and this Honible  Tribunal be 

pleased to stay the operation of the impugned order of 

repatriation issued under letter No. PD-22/99-NVS(Pers) 

dated 2.5.2000 issued by the Joint Director, Admn.NVS,, 

New Delhi. The said original application was contested 

by the same respondents and some allegations were also 

brought in the written statement before this Honble 

Tribunal against the applicant. The said original applica- 

tion is finally decided on 9.11.2000 and the Honthie 

Tribunal after detail scrutiny of the records and on a 

detail consideration of the facts and grounds raised in 

the O.A. and written statement was pleased to set aside 

the impugned order of repatriation 

A copy of the letter dated 2.5.2000, judgment 

and order dated 9.11.2000 are annexed hereto 

and the seine are €rnarked as Annexures- 3 and 4 

respectively. 

	

4.8. 	That your applicant thereafter continuously 

discharging his duties as principals, JNV, Kalaigaon, 

Darrang( Assam) with the expectation that after completion 

contd...p/8 
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of 2 (I%o) years initial deputation period his service 

will further be extended on deputation basis in terms of 

clause (ii) of the terms and conditions of the advertise-

ment dated 10.7.1999 as because other similarly situated 

principals who were appointed alongwith the applicant on 

similar terms and conditions of deputation have already 

been granted further extension of deputation for third 

year namely, Sri Madhav Sharma, Principal, JNV, Barpeta 

and Sri A.K. Singh, Principal, JNV, west Sikkim. 

Therefore th&applicaflt cannot be discriminated in the 

matter of further extensIon of deputatiQfl service on 

pick and choose basIs, inviolation of Article 14. It is 

reléva1t*to mention here that altogether 25 (twenty five) 

principais were appointed along with applicant and so 

far applicant came to know , third year extension of 

deputation of service has already been granted by the 

NVS to other similarly situated principals, except the 

applicant. Therefore the action of, the applicant for 

not granting third year extension is highly arbitrary, 

illegal and unfair. 

It is relevant to mention here that the applicant 

also submitted his willingness to the Director NVS, New 

Delhi through his letter No. pF/DP/2000_01/JNV(KLG)/208 

dated 18.7. 2001 and similaly prayed for no objection 

certificate from the Director of Secondary Education, 

Assam, through letter dated 10.9.2001. 

It is pertinent to mention here that during 

the tenure of the present applicant there was a tremen-

dous academic achievement so far final result of CBSC 

contd. . .p/9 
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(Class X) are concerned, all the 63 (Sixty three) 

students appeared in the CBSE Final Examination (Class x) 

came out successfully. This academic achievement is 

made for the first time in the Kalaigaon School during 

the tenure of the present applicant. Therefore the 

allegation if any regarding performance of the applicant 

is not enable in the eye of law. 

Copy of the letters dated 18.7.2001,10.9.2001 

and result sheet of CESE final examination 

(Class X) for the year 2001 are annexed hereto 

and the same are marked as Annexures- 5,6 and 7 

respectively. 

4.9. 	That most surprisingly the applicant while 

expecting for his further extension of service on 

deputation basis the Deputy Director ( P & E),NVS, 

New Delhi issued Office Order bearing letter No. F.PD-

22/99-NVS(Pers) dated 14.9.2001 delivered to the 

applicant on 17.10.2001 whereby the applicant is sought 

to be repatriated corequent upon completion of two 

years of deputation period with effect from 26.9.2001 

and he was further instructed to hand over ccnplete 

charge of the Vidyaiaya to the Vice Principal/senior 

most PGT, as per the direction of Regional of f ice, 

Shillong. subsequently, another impugned office order 

is issued vide letter No. F.11_9/2K_NVS/(SHR)/Admfl/ 

2011 dated 15.10.2001 whereby the applicant is sought 

to be relieved with effect from the afternoon of 

16.10.2001 in pursuance of the NVS, New Delhi's order 

contd...p/10 
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bearing No.PD-22/99-NVS(Pers) dated 14.9.2001 with a 

further direction to report for duty to the Director of 

Secondary Education, Assam immediately. It is relevant 

to mention here that in the said impugned letter dated 

15.1.0.2001 it is stated that this office order supersedes 

the office order bearing No. 1192-NVS(SHR)/Afl/2043 

dated 12.10.2001, the applicant does not know the 

contention of the said office order dated 12.10.2001 

referred in the impugned order dated 15.10.2001. It is 

pertinent to mention here that both the impugned order 

dated 14.9.2001 and 15.10.2001 in fact served upon the 

applicant on4 17.10.2001 at about 11 hours. By the 

Assistant Director (Adthn) Sri B. Singh. The applicant 

was pressurised by sri singh to hand over the charge 

to the Pratha Pratim Nath, PGT (Bio) of the Kallaigaofl 

Jawahat Navodaya Vidyalaya. The applicant repeatedly 

requested Sri B. Singh to allow him to grant some time 

£ or handling over the charge so that he can make an 

appropriate representation in themeantime for further 

extension of his deputation period. It is submitted 

that when all other Principals working on deputation 

basis have been granted 3rd year of extension of depu-

tation period in terms of clause (ii) of the terms and 

condition of advertisement. There is no cogent reason 

to deny the same benefit to the applicant as such the 

same unfair and illegal and smacks malafide and the 

said action is also violative of Article 14 of the 

ConstitutionwU such the impugned order dated 14.9. 2001 

and the office order dated 15.10.2001 are liabb to be 

otd...p/11 
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set aside and quashed. 

Copy of the impugned orders dated 14.9.2001 

and 15.10.2001 are annexed hereto and the 

same are annexed as Annexure- 8 and 9 

respectively. 

4.10. 	That it is stated in the compelling circumstances 

circumstances stated above your applicant approached 

this Hon'ble Tribunal being highly aggrieved with the 

impugned order of repatriation as well as order 

relieving the applicant dated 14.9.2001 and 15,10.2001. 

The said Original Application was registered as 

O.A. 426/2001. In the aforesaid original application, 

applicant inter alia prayed for quashing and setting 

aside of the impugned order of repatriation /relieving 

orders dated 14.9,2001 and 15.10.2001 and also prayed 

for a further direction upon the Respondents to 

consider his case for regular absorption to the post 

of principal in the existing vacancy. The present 

respondents contested the claim of the present applicant 

before this Hon'ble Tribunal. However, the Hon'ble 

Tribunal after hearing the arguments of the parties 

disposed of the 0.A. No. 426/2001 on 9.4.2002 with 

the following direction : 

it ... 6. Mr. S. sarma, learned counsel for the 

respondents, submitted that the discretion 

to absorb or not to absorb a deputatiofliSt 

is vested on the authority. However, as we 

contd. . . .p/l2 
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alluded earlier that when the recruitment rules 

provide for absorption the authority is duty 

bound to consider the same in terms of the rules 

and thereafter pass an order in conformity with 

law. Where a policy of absorption of a deputationist 

is laid down there must be some valid and justifiable 

x reason for not absorbing a person as was hel'd 

by the Supreme court in Rameshwar Prasad VSv 

Managing Director, U.P. Rajkiya Nirman Nigarn 

Limited and others, reported in (1999) 8 SCC 381. 

on consideration of all the aspects of 

the natter we are of the opinion that ends of 

justice would be met— f—a—dtr t cm s ssued to 

the applicant to submit a deti1ed teprsntation 
expressing his willingness for absorption within 

three ma weks from today and if such representation 

is made the respondents shall cons e the -.sarne..  

fairly and pass a-reasoned order thereon as per law. 

It is expected that the respondents shall pass 

the order as early, as possible, preferably within 

three months from the date of receipt of the 

representation. Till the aforesaid exercise Is 

completed the interim order dated 22.10.2001 

shall continue to operate and the impugned orders 
dated 14.9.2001 and 15.10.2001 shall remain in 

abeyance. - 

The applicationis allowed to the extent 

indicated. There shall, however, be no order as 

to costs. 	' 

It is quite clear from above direction of the Hon'ble 

Tribunal that in terms of policy of absorption the 

respondents are duty bound to consider .the case of the 

applicant for absorption. 

A copy of the Judgment and Order dated 

9.4.2002 is enclosed as Annexure - IN 

j-v4eLh- 1oioiK 
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4.11. 	That it is stated that very recently the 

NVS issued another advertisement inviting applications 

for the post of principal to be filled on deputation 

basis in the JNV which are spread all over the country 

which would be evident from flnployrnent News dated 11-19 

October, 2001. In the said advertisement 40 posts of 

principal sought to be filled up in various JNV. It 

would be further be evident from the aforesaid 

advertisement that the same terms and conditions have 

laid down for appointment as indicated in the darlier 

advertisement dated 10.7.1999. There is a specific mention 

in clause (ii) of terms and conditions that the candidate 

selected for appointment on deputation basis will be 

initially appointed for a period of 2 (two) years extendable 

to 5 ( five) years. The Samity reserved the right to 

repatriate the service of a deputationist at any time even 

before the completion of approved deputation period 

depending upon their performance without assigning any 

reason. Therefore it appears that the basic terms and 

conditions for deputationists is five years. As such the 

question for repatriation of the applicant does not arise 

in the facts and circumstances stated above, more particu-

larly when the school has made a tremendous achievement 

during the tenure of the present applicant so far final 

result of CBSE ( class-X) is concerned. Moreover, there 

is no apparent reason for repatriation of the applicant on 

completion of two years of deputation service. More 

particularly in view of the fact when similarly situated 

Principals appointed along with the applicant have been 

granted 3rd year extension of deputation service in terms 

contd.. .p/14 
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of clause (ii) of advertisement. As such the action 

of the respondents was highly arbitrary and unfair. 

It further appears from the terms and conditions 

stipulated in the advertisement that the respondents 

is at liberty to repatriate the deputationists at any 

time without assigning any reason if the performance is 

not up to the marks but in the instant case it cannot 

be said that the performance of the applicant is not 

satisfactory and on that score along the arbitrary 

action of the respondents in passing the impugned orders 

dated 14.9.2001 and 15.10.2001 are liable to be set 

aside and quashed with a direction to the respondents 

to pass necessary order extending the period of 

deputation of the applicant as done in the other cases 

of the similarly situated Principals, till consi3eration 

of his case for regular absorption in to=. terms of 

Judgment and order dated 9.4.2002, passed in O.•A. 

No. 426 of 2001. 

Copy of the advertisement is annexed hereto 

and the same is marked as Annexure 

4.12.. 	Most surprisingly the respondent No.3 vide 

impugned order bearing letter No. F.PD-22/99-NVS(Pers)/ 

VIP dated 10.6.2002 rejected the claim of the applicant 

for permanent absorption in total violation of Judgement 

and order dated 9.4.2002 passed in 0.A. No. 426/2001. 

In the said impugned order it is alleged that in view 

of the revised recruitment rules notified vide letter 

No..F. 2-29/94 dated 22.6.95 as per clause 2(iii) the case 

of the applicant cannot be considered for absorption 

contd....p/ 15 
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being ineligible not having joined the Sanity one year 

before the recruitment rules i.e. 23.6.94. 

it is further stated in the said impugned order 

dated 10.6.2002 that although the earlier recruitment 

rules dated 226.95 has been modified vide Notification 

No. 1-5/1995-NVS (Mmn) dated 21.6,2001, whereina 

provision was made to consider person working on deputation 

for at least 2 (two) years for permanent absorption, but 

the said notification was not ratified by the Executive 

committee and as such above referred Notification dated 

21.6.2001 could not come into force, therefore represen-

tation of the applicant regarding permanent absorption 

in the sanity is rejected. 

A mere reading of the impugned order dated 

10.6.2002 it appears that the grounds flow . raised by the 

Respondent No. 3 for rejection of the claim for permanent 

absorption of. the applicant is contrary to their oWfl 

records and the contenttho,ns of the respondents is totally 

false and misleading. A mere reading of the advertisement 

Annexure-il which was issued by the Respondent in the 

EInployment News dated 13-19 October 2001 specifically 

stated while inviting applications for filling up newly 

40(forty) posts of Principal, in clause No.4 that there 

is a possibility as per rules of the deputationists being 

absorbed permanently in NVS provided they performed 

outstandingly. This advertisement is made public in way 

back in the month of October 2001 0  as such authority 

has no jurisdiction to give a further clarification on 

terms and condition which is made in public in terms of 

contd.. . 
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the rules of N.V.S. The terms and conditions laid down 

in the aforesaid advertisement is now a public document 

and the aforesaid terms and conditions cannot be twisted 

in a individual case like the applicant at the whims 

of Respondent No.3. It is needless to mention here that 

the modified notification dated 21.6.2001 was issued 

by the NVS long back. Therefore question of approval of 

Executive Committee does not arise and it would be 

presumed that the aforesaid notification was issued with 

the approval of the Executive Committee. It is a settled 

position of law that recruitment rules always issued 

with due approval of the competent authorities. Hence 

the ground raised by the Respondent No. 3 is totally 

false and misleading regarding statements made in 

connection with modified recruitment rules dated 21.6. 2001. 

As such the impugned order dated 10.6.2002 which was 

received by the applicant on 4.7.2002 is liable to be 

set aside and quashed. 

A copy of the impugned order dated 10.6.2002 

is enclosed as Annecure- 12. 

4.13. 	That it is stated that the respondent did not 

take any initiative regarding payment of arrear pay and 

allowances of the applicant inspite of the Hon'ble 

Tribunal's order dated 9.4.2002 passed in M.P. No.21/2002 

(oA _426/2001). As a result applicant is facing extreme 

financial hardship with his dependent family members. 

It is partinerit to mention here that applicant has 

submitted several representations for payment of his 

salary, moreover this Hon'ble Tribunal also passed an 

contd. ....p/ 17  
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order to that effect but no result. 

A copy of the order dated 9.4.2002 passed 

by this Hon'ble Tribunal is enclosed herewith 

and marked as Annexure - 13. 

4.14 	That your applicant begs to state that he has 

acquired a valuable and legal right for his absorption 

to the post of Principal, more so when the recruitment 

rules dated 21,6.2001 provided such an opportunity for 

absorption,as such the respondents cannot arbitrarily 

deny the legitimate benefit of absorption on pick and 

choose basis. 

It is further submitted that the, applicant is 

still working in Ka].aigaon Navodaya Vidyalaya but 

apprehending that he may be relieved by the Respondents 

at any moment, therefore, the Ron' ble Tribunal be 

pleased to pass an appropriate interim order directing 

the Respondents not to release the applicant during 

the pendency of the application and further be pleased 

to stay the operation of the impugned orders dated 

14.9.2001, 15.10.2001 and 10.6.2002 till disposal of 

this original application. 
I 	4 t5 C I J"t 	'v4 	2 L . 2 1 "1 e-wd 

	

4.15. 	That it is a fit case for the Hon'ble Tribunal 

to protect the right and interest of the applicant by 

passing an appropriate direction upon the Respondents 

to absorb the applicant on permanent basis and further 

be pleased to pass any other order or orders as deem 

fit and proper. 

	

4.16. 	That this application is made bonafide and 

in the interest of justice.. 

cc,ntd...p/18 
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5. 	Grounds for Rel ie±( s) withie al provisions : 

5.1. 	For that the impugned order dated 1006.2002 has 

been passed on the alleged ground that there is no 

provision at present in the recruitment rules for 

consideration of the case of the applicant for permanent 

absorption, is contrary to their own records inasmuch as 

there is a modified recruitment rules issued by the NVS 

on 21.6.2001 as well as in the advertisement issued by 

the NVS inviting applications for filling up the posts 

of Principals on deputation basis, wherein a clear clause 

exists for consideration of permanent absorption, working 

on deputation basis and who have completed two years of 

deputation service. Therefore ground of rejection of 

representation of the applicant is contrary to their own 

records. 

5.2. 	For that the impugned order dated 14.9.2001 

and 15.10. 2001 repatriating the applicant to his parent 

department before completion of his tenure of deputation, 

is illegal, being contrary to the provision of law. 

5.3. 	For that the impugned order has been issued 

without due observance of, the procedure of law and with 

malafide intention to accommodate some other interested 

person on pick and choose basis. 

5.4. 	For that before issuance of the impugned order 

dated 14.9.2001 and 15.10.2001 without prior inforrntion 

of reasonable period as required under the law as given 

either to the lending Ministry/department of the applicant. 

contd....p/19 
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For that the action of the respondents are 

illegal, arbitrary and malafide and as such violative of 

Article 14 and 16 of the Constitution of India as well as 

the principles of Natural Justice. 

5.6. 	For that the respondents have violated the 

terms and conditions of Advertisement and. has reported to 

unfair practice in repatriating the petitioner/applicant. 

5.7. 	For that in any view of the matter the impugned 

order is bad in law and deserves to be set aside and 

quashed. 

Details of remedies exhausted 

That the applicant states that he has no other 

alternative and efficacious remedy than to file this 

application. He had no scope to submit any representation 

against the impugned order dated 14.9.2001, 15.10.2001 

and order dated 10.6.2002. 

Matters not 	 with  

any other Court 

The applicant further declares that he had 

previously filed O.A. No. 426/2001 which was disposed of 

on 9.4.2002 but at present no Writ petition or Suit 

regarding the matter in respect of which this application 

has been made before any court or any other authority or 

any other Bench of the Tribunal nor any such application, 

writ Petition or Suit is pending before any of them. 

80 	 Reliefs soii ht.fcr : 

Under the facts and circumstances stated above, 

the applicant humbly prays that Your Lordships be pleased 

con'd....p/20 
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to grant the following reliefs 

	

8.1. 	That the respondents be directed to consider 

for permanent absorption of the applicant in the light 

of Notification dated 21.6.2001. 

	

8.2. 	That the Honble Tribunal be pleased to set 

aside and quah the impugned order dated 14.9.2001, 

15.10.2001 and 10.6.2002 ( Annexures - 8,9 and 12) 

	

8.3. 	That the respondents be directed to allow 

the applicant to continue to work till consideration of 

his case for permanent absorption. 

	

8.4. 	That the respondents be directed to pass 

necessary order extending the period of deputation 

period as per terms and conditions laid down in 

Advertisement dated 10.7.1999 and in terms of appoifl 

ment order dated 2.8.1999 ( Annexure- 1) 

	

8.5, 	costs of the application. 

	

8.6. 	Any other relief or reliefs to which the 

applicant is entitled to as the Hon'ble Tribunal may 

deem fit and proper. 

	

9. 	Interim order praZ2d_for : 
nuring pendency of this application, the 

applicant prays for the following relief :- 

	

9.1 	That the Horible Tribunal be pleased to stay 

the operation of the impugned order dated 14.9.2001, 

15.10.2001 & order dated 10.6.2002( Annexure-8,9 & 12) 9  

till disposal of this application. 

	

10. 	This application is filed through Advocates. 

contd.. .p/21 
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11. 	Particulars_of the_I.P.O. 

	

1) 	 • 	: 

Date of issue 	: 

Issued from 	: G.P.O., Guwahati. 

Payable tat 	: G.P.O., Guwahati. 

	

12. 	List of enclosures. 

AS stated in the Index. 

Ps 
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VERIFICATION 

i, sri Dambaru Dhar pathak, s/o Late Baidyaflath 

Pathak, aged about 42 years, working as Principal, 

Jawahar Navodaya Vidyalaya, KalaigaOfl, District : 

Darrang, Assam, applicant in this original Application 

do hereby verify that the statements made in paragraph 

1 to 4 and 6 to 12 are true to my knowledge and 

those made in paragraph 5 are true to my legal advice 

and I have not suppressed any material fact. 

And I sign this verification on this the2daY 

of July, 2002. 

o 	Lki2- 
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Urej 

NAvoDp.j VXDyAj. SAfrITTI (An autonomo 	
or iiflistry of 

Dept. of Education) A-39, Kailash COlfly, New De1jj_13flflAO 

iIIIiiIII 
fli rector 

f i 	 Sesondary Education of Assam 
Kohilipara, Guwahati, 
Ass am. 1•• 

Sub.: APPOINTMENT Po'r 
VIDYTYA S 	osp OF PRINCrPAL 1i 	

DE IN NAVDAYA I OU PUTATION BASiS. 

fl 	Sir/Madam 

With referenc to hi/her 
appii.0 

ad subsequeht 
D.

interview for the Post 
of Principai in UV$ on transfer on deput 

t10 	

a 	to 	iflfb 	that 

Shrj/smt. 	S 	

Presenti 

Working aa 	ce 	

has
il 

been seIected 	

of Principai on tempo 
rary basj5 I. 

Navodaya 
Viyalaya Samiti o transferor1 

basj5 in the 
scale of Pay or 8.lO000_32l5 
	

flti 	for a 

period 
of to years. 	

I) 	 iially
T----. 

wjU be 
on transfer on dputatjon 

basj5 

fo a 
period of two years In the first iflStnce and is likely to be extended 	

er er mance, e 	
icer would be 

entitled o raw eaesg 

allowance and such other allowances at 
therate 

admissible Subject to the condjti0 laid do in the rules and 
orders overnjng the grant 

0f 
Cch llowaflcea in force n. as amended from time to time. The general ter and; Condjtjo8 Of deputatjo 

Ofl 
foreign service are enclosed 

* SM&tari 	
condary  School 

0 

0: 	
0 

• 	

0 
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•,:, 	 / 	
The other terms nd conditionS of the appointment will 

be as follOW 

i) ' 	The appointmer 	
e on transfer on deputation basiS 

initially Xor a period of two y 	extend }5lon yearly basis at 

a time fl_ dittioflWith" s[her'Parert orgniBatt0n. Howev-
er, the deputatatiOflPerb0d may be curtailed or extended at the 
discretion' of the competent authoriY withoit &signin9 any 

scope for permanent absorpiOfl to 

the jncmber.POiOi 	o:.tr 	
on 	 ' 

1

1 

,samiti'reserves'lhe rightt 	
im/b4'baCk to O repatriate  

their Earent D eprtmCfltt ant 	•:itho 	
assiifl an reason. 

It i.s requested that the concerned offiCial may be 

informed according].Y and in case the aboV.e conditions are accept 
able and if he/she is willing to accept this Offer, he/she maybe 
re..ieved from hia/her dutio immediatelY subject to the condi- vigilance cases pending/ContemPlated 
tions that there are no  
against the individual, with the direction to report to the 

Chairman, JNV Karim an under intimation to the Deputy 

Director, Regional Oflcc at 
Nagaland house) 

latest by 16th August'1999 as Principal in the sarniti on transfer 
on deputation basis, failing which this offer would be treated as 

withdrawn. 

Shri Dambarudhar Pathak, 	
Yours faithfullY, 

Commerce Teacher, 
V11)Ga118, 
P.O._Bh&waflhPut', P.S. & District 
BarpetL, Assam. 	

(V. RAt1 N 
JT. DIRECTR(AD 

Enclosures 

TerS and conditions 
of deuta'tiofl 

Relieving order proforma 

copyAO 
The Dy.DireCtOri tiVS neglonal Office 

\.V above named officer may please be allowed to 53.n the duties 
subject to verification of relieving order and other related 

documents.. On his/her joining, the joining report, tPC and the 
relieving ordet(aS prescribed by the sarniti) in original may be 
forwarded to the Samiti at an early date. 

2. 	,rheDIstt.NacJi5tte & Chairman. VMC 

3.. 	The Prifl 	
Dl 	 newly posted 

FrinCi)Pal as v 	e th directiotiS of 0y.Diroctor 	
egional Office 

,':oncerne.d 



OFFICE ORDER 

Consequent UOfl the selection of Shri DambarUC1har Pathk 
p.rincpa1 vidP NVS, NPW Delhi letter No. l/9f3NVS(Pr$) (Ltod 

and releivimj order th. u_is/Lienj1/95/12 ce:l 2i, . ) 

from the Director of secondary Education Assarn, Kahilipara, 
Guwahati - 19, Shri Dambarucihar Pathak, has physiCa11YreP0rtU 
his presence in the office of the Deputy Director, T.'TVS,ROgiOfl'1 
Office, Shillong in the forenoon of 27th Sept'99 to , - toke over 

Charge as Principal in the JNV. 1  .IoIldaiZS5afl1). . 

L( 	t'SVCU. 

2. 	4is reportinci his boon acoe
qr

td and he is diCCtnid to 

report to the Deputy CouLrnissiOfler, and Chairman VI1C, l.Iaiialdai(Assam) 

for further orders immediately. C' 

\\ 
D. I1ZA1tIK) 

DEPUJ.'Y 1ICTOP. i/c. 

To • 
Shri Dambarucihar Pathak 
principal 
JIYIV. Mangaldai (Kal aigaofl) 
Assam for compliaflC?. 

Memo N0. Adrnn/ 16- 29/7 5/DP /99/N VS ( SI In) / 

Copy to 

Dated : 27.09.T9. 

1) 	The Joint DjrecLor(NJlUrl) , HVS, IIQrs, A-39, 	 Colony 

ew Unihi for inforine.tOfl wjtli reference to his lotter IT. 
N'fS(ers) dated 21.3.9 for information and rIocesary notion 'iith 

the following documents in oriainal. 
() Joininri neport, (h) Ro(Wlnq order, (c) anct1.ori of t-h oovornar 

of 1ssam as appoinuflolit of PritiCiP3.l in 1.1V31 d) Lest Pny C' i 1:1. LicjtO 

arid (e) ExerCiSflg option for drawal of Samiti' s scaLe of pay. 

The Deputy Com1niniOner, and C airman 	C, 	iv. nnqil4a 

(Msam) for information. 

The principal, J1'W.(Kalaigaofl) I1angaldai(Asflm) for infor-
mation and necessary action with a request to handover chrg3 to 
newly appointed Princii:.a1 and forward handilig/taking ovor chat 9(2 

report immediately to this Regional Office. 

contd . ..2/- 

1WFT, 1riir - 793 003 (vTTT) Nongrim Hills, ShlIIong -793 003 (Meghalaya) • Phone 233361, 233362 (Fax) 233363 

11C'111?I 

/ 16-29/7 5/DP/99 /NvS C sur J3 

A 
Regional 011/ce 

NAVODAVA VIDYALAYA SAMITI 
$I1IllOnG 

Ministry of Human Resourc:e Uevetopment 
/ (Depti of Education) 

Dated. 

- 



- 	-. 

4 	The Director of Secondary Education, Assarn Kahilipara, 
Guwahatt - 19 for information with reference to his order N 
GT3_ESt/LiGfl/1/95/12- 7¼ Uted 23.9.99. 

51 	The Under Secy. to the Govt0 of Assam, Education(s) 
Department, Dispur, Guwahati(ASSam) for information with 
reference to his letter No. B(3)S-250/99/11 dated 1B9.99. 

6 	The Principal, Sarthebari H0S. School, !3arpeta 
Dist, Circle, P.O. arpeta(Assam) for information0 He is 
requested to forward the leave account, details of family 
history declaration of Home Town and LTC lastly availed by 
the teacher in the parent deptt at an early date. 

3. Office copy. 	 7 
DEPUTY DIflCTO x/c 

D 
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fITT 	TffT 
IflPT flkwiu lmmzr, frrr fiirr 
rm 	Tr) 

TT9T T9t?t, fft f-1OO48 

WtT PD-22/99-NVS ( Pers) 
No. 

OFFICE ORDER 

Gram: NAVSAM 

NAVODAYA VIDYALAYA SAMITI 
(An Autonomous Organisation of Ministry of 

Human Itesourco Development 

Department of Education) 

A-39, KAILASH COLONY, NEW DEUII-110048 

90  

The services of Shri Dambarudhar Pathak 5  Pririclpal(on 
deputation) JNV Darrang(ASSE) are repatriated to h13 parent 
department i.e. Director, Secondary Education of Assam with 
immediate effect, on administrative grounds. 

shri D.Pathak is requested to handover the charge of 
the Viclyalaya to the Vice-Principal/Senior most PGT as per the 
directions of the Regional Office Shillong. 

shri Pathak is entitled for transfer TA etc, as per the 
rules of the samiti. 

(V.RPJ4A RiJ) 

Ahri Dambarudhar Pathak, 	
JOINT DIRECI'OR(ADNN 

Principal, JIN 
Dis tt. Darrang 
ASSAM. 

Copy tos 

1 1 	The Director, Secondary Education of Assam, Kohilipara, 
Guwahati, Assam. 

The Dy.Director, NVS, Regional Office Shillong - with a 
request to ensure that there are no dues outstanding against 
Shri D,Pathak at the time of relief. However, while Issuing 
the LPc/Relieving order, the recoveries pointed out In the 
Internal Audit/AD Audit report against the Principa). should 
specifically he recorded therein and a eopy to be sent 
Personnel & Finance wing of the SamItIs Headquarters, 

The Distt.Magistrate, VMC I  Distt.Darraflg(AOSarfl). 

Office order file/Vig.UnIt/Acad. wIng/Fin.wJng. 

/>t rJ- 



IN THE CNAL ADMINiSRATIVE TRIBUNAL 

• 	 GUWAHATI BENCH 

: 	 Original Application No.174 of 2000. 

Date of decision 	This the 9th day of Novetnber,2000. 

HON'BLE MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN. 

Sri Dmabaru Dhar Pathak 
Son of late Baidyanath Pathak 
Working as Principal, 
Jawahar Navodaya Vidyalaya, 
Kaliagaoni 
District, Darrang, Assam 	 Applicant 

By Advocate Mr. M Chanda. 

-versus- 

Union of India 
Through the Secretary to the 
Government of India, Ministry of 
Human Resoreces, New Delhi-110011. 

The Director 
Navodaya Vidyalaya Samity 
A-39 Kailash Colony, 
New Delhi-1.10048 

The Deputy Director, 
Navodaya Vidyalaya Samity 
Shillong Rejion 
Shillong. 

Sri V.Rama Rao, 
Joint DirectOr(AdmrI ), 
NavodayaVidYalaYa Samity, 

• 	 New Delhi-1 10048. 

/ 	The State of Assam 
Through the Director, Secondary Education, 
Kahiliparai Guwahati - 19. 

Respondents 

By Advocate Mr. K.N.ChoUdhUrY, Sr. counsel. 

OR D ER 

CHOWDHURY, J.(V.C.). 

The legitimacy of the order dated 2.5.2000 

repatriating the applicant to his parent department i.s the 

subject matter of adjudication in this proceed.ing which has 

arisen in the following circumStances 

Conr r3. 
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The 	applicant 	at 	the 	relevant 	time 	was 

holding the post of subject teacher in a Higher Secodary 

School under the administrative control of the Director of 

Secondary Education in the State of Assam (Respondent 

No.5). The Novodoya Vidyalaya Sanity an autonomous 

organisation functioning under the Human Resources 

Development Department of Education. The Respondent No.1 

invited applications for the post of Principal of Novodoya 

Vidyalaya Samity (for short NVS). The applicant also put up 

his candidature for the post of Principal and applied 

accordingly. In due course of time the respondents along 

with others called the applicant for interview, and the 

applicant was found suitable for the, post and accordingly 

offered him appointment to the post of Principal in, NVS on 

deputation basis. The offer of appointment wa accordingiy 

was sent to the Director, Secondary Education, Assam in a 

comthti.nicatjon No. 1-3/98-NVS I1/\rinc'xure-I) dated 2.6.1999. 

Th.munjcation inter alia indicated that the appointment •. 	lci 
wolbe on transfer on deputation basis for a period of 

4 ) / P 

and was likely to be extended basing of his/her 

..:..rfbrmance. The applicant respondent to the offer and 

reported for duty on beina r1iv 	hu 

department to take over charge. The respondents by office 

order No. Admn./ 1 6- 29/75/DP/99/NVS(SHR)/2843 dated 29.9.99 

directed the applicant to take over the charge of 

Principal, JNV (Kaliagoan), Mangaldai, Assam and acviced 

him to report to the Deputy Commissioner and Chairman 

VMC,Mangaldai for further orders. Consequently .the 

applicant assumed the charge of the office of the Principal 

of JNV (Kaliagoan) Mangaldai and commended functioning as 

such. Wnile the applciant was discharging his duties as2 sudi he was 

served with the impugned Office Order No. PD-22/99-NvS (Pers) dated 

2.5.2000 under the signature of the respondent No. 4 

Contd. 
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repatriating the applicant to his parent department. Hence 

he application challenging the aforementioned action of the 

respondents which is arbitrary, discriminatory and unfair. 

2. 	 Thc respondents denied and disputed the 

asertion and contentions made by the applicant apart from 

questioning the maintainability of the application and to 

this effect the written statement was filed on behalf of the 

respondent no. 2,3 and 4. 

I 

3. 	 Heard 	Mr. 	M. 	Chanda 	learned 	counsel 

appearing on behalf of the applicant and Mr. K.N.Chpudhury, 

appearing on behalf of the NVS. 

4.. 	 Mr. Chanda referring to the materials on 

records records more particularly, to the 	terms of the 

apointment order 	and the impromtu order of reptriatlon 

submitted that the action of the respondents are per se, 

arbitrary, discriminatory and suffers from vices,mala fide 

and improper improper exercise of pwoer. He further submitted 

that the order did not indicate any rason or ground for the 

sudden repatriation thrown the terms of appointment itself 

provided that the appointment of the applicant . was on 

trfê on deputation basis initially for a period of two 
•., 	\ 

yea d s ,rxtendable on yearly basis at a time in consultation 

•1 I
V parent department. 	Neither any grounds 

V 
 were 

._nntibned in the order for this sudden change of attitude 

nor he was ever made aware as to reasons for the change of 

the terms and conditions. Mr. Chanda, learned Advocate 

further submitted that as per terms and conditions the 

deputation period of the applicant was fixed for two years 

which was extendable. The learned counsel further submitted 

that the deputation period could have been curtailed on good 

reasons after disclosing those reasons and providing an 

opportunity to the applicant to state his case. Mr Chanda 

referred to the statement of respondents in their written 

,statemeflt wherein it cited about some allegations relating to 

,Contd. 



the 	conduct 	of 	the applicant 	without 	providing an\ 

oPportunity to the applicant to rebut or explain. Mr. Chanda, 

learned counsel further submitted that allegations made 

contained vague suggestjo8 and irresponsible hints bereft 

any specific details, that too behihd the back of the 

applicant. He further submitted that the respondents acted in 

a most unfair and unjust manner to tarnish the reputation of 

the aPplication He further submitted that the impugned 

order is not a genuine order but a mere pretence and the same 

was passed arbitrarily in a most illegal fashion, requiring 

interference ffrom the Tribunal In Support of: his 

contentions he referred to the decision rendered by the 

Supreme Court in the case of K.H. Phadnis vs. State of 

Maharashtra reported in AIR 1971 (SC) 998 and in the case of 

K.I. Sephard & Ors. Vs. Union of India reported in 1998 1 

(sLJ) 105. On the other hand Mr. K.N.Choudhury, the learned 

Sr. counsel appearing for the NVS submitted that the order of 

reversion was passed in consonance with the terms of the 
t 	

appdntint and the same was passed bona tide 	and in the 

Pubi//Jnterest He further submitted that the applicant was 

on deputation to serve the need of the respondents. \, 

the respondents on evaluation on the materials on record 

found that the applicant was not in a Position to serve the 

purpose respondents decided to repatriate the applicant to 

his parent department. Citing to the terms of offer of 

appointment Mr. Choudhury submitted that the authority iswas 

within its competence to curtail the deputation priod 

Without assigning any reason or notice as per its offer of 

appointment. The respondent authority reserved the right to 

repatriate the applicant to his parent department at any time 

Without assigining any reason. The learned Senior Counsel 

'

urther submitted that the discretion was vested on the 

cr) ri in . 
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/1 
respondents and 	the 	respondents 	laWfully exercised 'djcret ion 

•in-the 	facts and 	circumstances.In 	support 	of 	his 	contention 

he referred to 	the 	decision 	of 	the 	Supreme 	Court 	iihe 	cuse 

of 	State 	of 	Madhaya 	Pradesh 	Vs. 	Ashok 	Deshmukh 	reported 	in 

AIR 	1988 	SC 1240 	and 	Rotilal 	B 	Soni 	and 	Org. 	Vs. 	State 	of 

Gujrat and others reported 	in 1990 Supp 	(5CC) 	243. 	Relying on 

the 	aforementioned decision 	Mr. 	Choudhury, 	learned 	counsel 

submitted 	that 	the applicant being on deputation he can/could 

be reverted to this parent cadre at any time. 

5. Before 	entering 	into 	the 	respective 

contention it 	would 	be 	appropriate 	to take 	note 	of 	terms 	of 

appointment communicated 	vide 	Memo 	dated 	2.8.1999. 	The 

relevant 	clause 	contained 	in 	the 	offer 	of 	appointment 	is 

cited below 

With 	reference 	to 	his/her 	appi.ication 	arid 
subsequent 	interview 	for 	the 	post 	of,  
Principal 	in 	NVS 	on 	transfer 	on.• dputation 
basis, 	I 	am 	to 	inform 	that 	Shri/Smt. 
Dambarudhar 	Pachak 	presently 	working 	as 
Commerce 	Teacher 	in 	your 	organisation 	has 
been 	selected 	for 	appointment 	to 	the 	post 
of Principal on temporary basis in Navodaya 
Vidyalaya 	Samiti 	on transfer 	on deputation 
basis 	in 	the 	scale 	of 	pay 	of 	Rs. 	10,003- 
325-15200 	initially 	for 	a 	period 	of 	two 

'• 	'.'.% years. 

73 
'\ 

. 	 r. 

The 	appointment 	will 	be 	on 	transfer 	on 
deputation basis 	for 	a 	period 	of 	two years 
in 	the 	first 	instance 	and 	is 	likely 	to 	be  
extended basing on his/her performance. 	Th 
Officer would be entitled to draw dearness 
allowance and 	such other allowances at 	the 
rate 	admissible 	subject 	to 	the 	conditions 
laid down in the rules and orders governing 
the 	grant 	of 	such 	allowances 	in 	force 	as 

amended 	from 	time 	to 	time. 	The 	general fi terms 	and 	conditions 	of 	deputation 	on 
foreign service are enclosed. 

The other terms and conditions of the 
appointment will be as follows 

iii. 	The appointment will be on transfer 
on deputation basis initially for a period 

Contd. 
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of 	two 	years 	extendable 	on 	yearly basis 	at a 	time 	in -' Consultation 	with 	his/her 	paren 	. - 	 organisa0 	However, the 	deputation period 	may be cautailed or 	extended at 	the discretion 	of 	the competent 	authority without 	assigning 	any reason 	or 	notice. There 	is 	no scope for 
permanent absorption to 	the 	incumbent 	who joins 	on 	transfer 	on deputation 	basis. 	 ..; 

ii. 	Samiti 	reserves 	the 	right 	to repatriate 	him/her 	back to 	th,ir 	parent department 	at 	any 	time 	Without any reason. 	 assigning 

According 	to 	the 	respondents 	terms 	of appointment 	itself 	indicated 	that the 	respondents 	reserved the 	right 	to curtail 	or 	extend 	the 	period 	of 	deputation 'I without 	assigning any 	reason or notice. 	It 	was also indicated 
that there 	is/was 	no 	Scope 	for 	permanent 	absorption to 	the 
incumbent 	those 	who 	joins 	on 	transfer 	on 	deputation 	basis. 

The said letter also contained the clause reserving the right 

of 	the 	Samity 	right 	Contained 	the 	right 	to 	repatriate 	the 
concerned 	person 	back 	to 	his 	parent 	department 	at 	any 	time 
without 	assigning 	any 	reason, 	in- otherwords 	the 	respondent 
submitted 	that 	it 	was 	within 	the 	domain 	of 	the 	authority 	to 
curtail 	the 	period 	of 	deputation 	and 	the 	discretion reposed 
iS/w 	unfettered 	and 	absolute. 	In 	the 	case in 	hand 	the 
respóndents 	also 	referred 	to 	certain 	allegation 	agaiht 	the 

/7; 
 : 

cant 	wherein 	it 	was mentioned 	that 	the applicant 	failed 
to 	maintain 	the 	sanctity 	of 	the 	school, 	stop 	or 	check 	the 
alleged 	affairs 	between 	two 	teachers. 	it 	was 	asserted 	tht 
despite 	complaint 	from 	the students,, 	the 	applicant 	failed 	to 
respond, 	the 	students 	directly 	reported 	the 	matter 	to 	the 
Regional 	Officer 	of 	the 	Sarnit. 	it 	was 	further 	stated 	in 	the 
affidavit 	that 	on an 	investigation the respondents 	found 	that 
the 	applic3nt neither 	informed 	the Regional 	Office nor did 	he 
took 	any 	action 	against 	the 	teachers. 	Similar 	allegations 
were 	made 	in 	paragraph 	7 	of 	the written 	statement suggesting 
about 	negligence 	in discharge of duties 	by the applicant. 	The 
respondents 	in 	their 	written 	statement 	also 	stated 	that 	the 

Conid. 
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applicant was intimated verbally to take 	step,s to improve 

the state of affairs of , 
 the Vi.dyalaya but to noavaiJ . Under 

these  circumstances the committee was constrained tc 

repatriate the applicant to prevent any further damage to the 

Institution. The applicant denied those allegation in his 

rejoinder and stated.that some of the guardians made general 

complaint regarding irregularities of the Management of the 

school and the said complaint was enquired into by Circle 

Officer on the direction of the Deputy Commissioner, Darrang, 

who happened to be Chairman of the Managing Committee. The 

report of the Circle Officer dated 28.4.2000 was annexed to 

the rejoinder - 
The said report did not even remotely evoke 

any farm reprehensible conduct of the applicant - the officer 

on the other hand acclaimed the demenour of the applicant in 

its account. 

From the materials as mentioned 
a b ove , it is 

cle3r that rone of these allegations were ever; disclosed to 

the 	applicant 	prior 	to 	issuance of 	the 	impugned 	order 

Discretion 	import 	a 	duty 	to 	be 	"Fair, 	candid, unpreiudiced 

• 	 '•• 

• no't-'t arbitrary, 	capricious 	and 
biassed", 	where 	relevant 

pAR 	
were 	not 	disclosed 	to the applicant 	at all 	which 	is 

Ørejudiced 	to 	subjecti 	such 	act and/or 	order prima 	facie 

• 9'; 
: 	• 

appearS 	to 	be unfair. 	Exercise of public 	power in 	the 	Indian 

Polity 	is 	governed 	by the Constitutional 
norms - 	 rule of 	law 

is one of the basic feature of the Constitution. Article 14 

acts a brake upon exercise of all powers 	one of the 

attribute of 	the 	principles 	of fairnest3 is 	tht 	no 	person 

should 	be condemned 	unheard 	and public 	power 	should 	not 	he 

exercise arbitrarilY, 	procedural propriety envisions 	that 	the 

decision maker 	in 	exercising 	discretion 
iá'to act injust fair.and 

reaonable manner. 	The 	terms of 	the appoi1flt'rneflt 	itself 

Contd. 
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so 
Indicated that the tenure at the first Instance was for two': 

years, in deviation of the term the authority 

same which is totally inconsistent with the professd norini 

laid down in the letters of appointment without takng into 

confidence the applicant as well as the parent department. 

The respondents unfairly disregarded the terms and conditions 

overlooking its duty to act with firness and Consistency in 

its dealing. When the public authority . makes an inconsistent 

decision unfairly and unjustly it amounts to misuse of power. 

All powers entrusted to a public authority emanate from trust 

that it has to be exercised reasonably and in good faith and 

on proper and f a i r assessment of all the relevant 

considerations. All power has a legal limits. Arbitrary and 

unfair exercise of discretion are what the law refused to 

- countenance. Mr. Choudhury further submitted that even if 

the authority failed to give reasons the material on record 

i: lf speaks for the reaons. As mentioned earlier save and 

•cc€ the bald statement by the respondents, there is no 
)• 	J: 
rnat)iai so f a r produced in support of the stand of 

pndents. 	No 	such 	records 	were 	produced 	by 	the 

Tspondents, reasons assigned in the written statement is 

merely an attempt to rationalise the decision ex post facto. 

There is no discernible reason for preciptous reverion of 

the applicant. 

Arbitrary power and unfettered discretion 

is. what the law refuse to endure. As alluded discretionery 

exercise/power is also subject to legal limitation which is 

to be exercised reasonably and good faith for proper purposes 

only in conformity with the spirit as well as the letter of 

professed norms and/or the empowering statute. Constitution 

imperatives demand that powers must be exercised reasonably 

and ingood faith. "In good faith" in the context signifies 

Co tied 



use of power for legitimate reason5' informed by reason and 

law. The expression used in the offer of appointment like 

rd!. 	the deputation period may be curtailed 

r noti 

.......
without 

a
ssigning any reason oce" • . "SamitY reserves the right 

to repatriate him/her back to their parent department at any 
but 

time without as signing any reason" are not absolute,  

subject to the implied qula'ification and/or reqUireITmt 
of 

"good faith' as the sangathan may bonafide consider" it to 

be right. Such exercise naturally conceive of due application 

mind to the relevant considerations 0riookiflg irrelevant 
of  the 
considerations in a just and fair manner. Save and except  

ip se dixit and eman d otio adumbrated in the written 

nible reason for ccelerating 
statement, there is no discer  

to pat; an end of the deputation peri d much ahéád of the o  

on transfer on 

time stipulated. 	The 	
appointment 	was  

deputation basis for 	
in 	the first a period of two years  

instance was likely to be extended basing on performance. The 

was to be assessedi before 
prforance of the incumbent  

1ongat1ng or 	x
tefldiflg the period of deputation The right 

fatriat10n threfore is not absolute and unfetted. The 

syPulat 	
embodied in the contracts by the public 

'tyfor ttaifling public purpose. Th receipient of 

power must use the same for a lawful purpose and not 

unreasonablY The 0ffer of pç)Oifltflt in the ce in nd 

aroused a reasonable expectation on the applicant that he will 

receive and retain the benefit and continue to hold the post as 

asons for the decision is 

per the 
arrangement. s stated the re  

absenti the facts and circUm5tansf evident from the materials 

on record appear to point 0erwhelmg 
	

in favour of a 
,  

different decision. The only inference 
	that can in t

,he 

circumstances be drawn that the Respondent No.4 had nor tb0mal 
pondent 

eChi 	
at the impugned decision. The' Res 

reasons forr  
t 	applicant. 

No.4 is/Was not authori5 
	

to summarily revert.  
Contd. 
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In the circumstances and for all the reasons stated 

the impugned order is liable to 	set aside and accordingly the 

impugned order No. PD_22/99_NvS(pers) dated 2.5.2000 passed by 

the Respondent No. 4 repatriating the applicant to his parent 

department is thus set aside and quashed. 

The application i s allowed, there shall however, be no 
order as to costs. 

Sd/VICE D1AIF1cN 

T'fUE COF'Y 
/ 

I 
i4 1 j)) 

,t1ri OI' 

CcnliVI AdinI 	it 	TrhuflI 

'!Rih. GuwahaU- 

N. 



flfl r1flU1J1)AV( U I P Y I 
( Niipi t. it 	fil I iiiiii1li 

1urI n 	IJ 	 ( ,niI, ' hidin, I 	f Idiittht 

II! $ " \ ,AOW r1Aw(Al flPI 

	

(t)1  .I3 	 ( 

f. 

ti 
NVS(H. qr.) 

39,K1h (,hiry. 
I$'iw .O114-48 

Thi'h l)xv):)( 

fli'tii° 	xtensiTh tif rrputtiQfl prick th 

$1 

V1th r e f or q~~ Ilce tij Ule Su b ject cittd  

like Lt, ifitn you that I jL 	m 279.99 As PEinCipI in this 

111stitutiMl A kned hs he'r wcrkInçj r.iccsfUlly till the 

The process of ext&ns1n £r ths 	c'311 yer is at 1mrst 5n 

f1n.L 	 uq t'j t.xc th, YIy Ly e cuxet  

in AIS-2UUi. 'ftXt y.'.r 	 x;e5ult is expect 	frc'n th: 

.1 
imrc rc, I r;'Jc.t y%)ur tiovwur t.& kit'J y 

•:\u t:. 	 'cr. 

I 	1 	ft..r: f %/ü1.L 0 A 	 1U 	i1II 

irs A U L1.l.i 

.. 

tC/ 

	 PrincipitV 

1• 



J~y 6 

JA 

lfldt. 

\'\ 

I .  ..... 	,.. 	I 

/ 

• 

Th 

f 

Brd; i c, 1, p 	!H 

41 
	 - ..'.-,...,.-.. 	 ...-.• 

I 	. 
ih 	 ..... 

. 	: .-??': .% 

-••I,'t.' 	 - 	
I • 	 ,. 	,..,. 	 :. ,, 

.:;- 	 - : 

! 	 :; •t? 

:3.  

i - 

. 	 f 

Pr;.. 	 ••• 	i'1 

t, Thc C)Ict 	t)rr 	. 	
:- • 	 : . 	 )Vi O1.1. N, '..'. 

'c\;i1 Edn.lop  

)fic? copy. 16. t % , I  

• 	 \.•- 	
i,:4 	:' e • 

h 
Aj 

 ) • 	• 

irD 

I, 



• I.  (3 c::v- , — 

GIU?i,:U r AL tt 
:': j/ 

 

COMM AUDL, SO
) 

P 

:1 	 : :: 

- 

;; 	:; PASS -----.--.-.- 

• 0.PL 	ci 	,0!: 	/ )40 J),t PA; 
7 Qt 131 

0 

:ci 	06 078 	01 	087 039 fl FS 

. 
9 . 	39J7. Q4 P1 

.C2 	o86.074. 	L1.07 03 
.., 	., 

. 	. ,.. 
. 

132 086 OaO 	A2 087 040 ti PA'' . 	. 	. 
06 072 	81 	037 02 PASS 

. 

c. oi.i 	061 	Ci 	087 046 
I 	086 	081 •. 62 007 947 C2 P1' . . 	.' 	. 	. . 

087 7:3 
072 A2 PASB 

063 	)32 	087 033 D2 PA 
o8o51Co8i'Jjr 064 •_••__ 

0 
 

C 01. 	086 	062 	Cl 	07 036 01 Pt'3 
1 m vs, (\ 	- 	013 (4 , I  PAS T *  

.A2 	0E6 	0.'S 	. 	.1 	Q) g' Al 
t - ow I 	Dl 0/ 64 

A2 	0.7 060 
.................................................................................................................................. 

t 	006 	061 	Cl 	007 047 1,2 PAMI 
..... 	ii - day ?,4'j 1)1. 	- .; 	. 

071 A 
...... 

A2 06 061. 	02 087 
c/t•0 ' 

0i½ co p.'3c 
7 

. 	 . 

132 	086 070 	132• 007 071 tJ 
T —Ae 

	
2087 07 ........... Ft:...................... - 

131 	036 	077: 	131 	087 OTI A2 p A . 
063 ............................................... 

086068 	b'2 007 038 01 Ft.E' . 00 ••_0_ ••*0__.0* 	............ 

Al 	08.6072 	131087 068 01 PASS 
0  

-• - ...._• 

A. 086 066 	02.087 04S C2 PAT9 .  
0 

......_ 	 ... 
Ut 	086 077 . 	l.087 049 C l PA 

086 058' 	C1 	087 033 112 PASS 
............................................... -nAc'•. 	...................... ...... 	- 	. 	.. 	- 	. 0 
A2 086063 	02 087 01 92 . 

.,33 	0'0& ......- PA3' 	................. .,,..,.. 	- 	. 
Dl 	086 	0i. 	.C2 	0137 041 

.......................... -'..-- ..................................... 

....................................................................................................... 

82 087 065 111 
PASs 0 	.- ... - - . - 	- ...... 

A2 08.6 063 	02 08.7 077 A2 
81..'-- , '.' pc.................. 

11 	086 	0l3 	Ci .087 07 . 	. 	 . 

pf 

£ 



• 	j, ..;T, .:. 
 ( . / 	

r 
, 

ç 	itct" 	iji 	i 	) \1 

073 	- 	D Y AL AYA  / 	,.nui- 

I A1Ur 	I11A bo 64 2 J 

!..;31i2e6 	3ADEEP 	1I'rTAL 	. OCII 	02 	Al O,0 	•..i 
. sc .  

it 

' 	3 	 'iU.' 	4 	EA;Tj 	• t 12 a . OCi 	080 	At 0 	O7i A2 ('41 	(7 

• 	 LeAP 041 
ANITA ¶AUA 001 	0Z. 	?208 070' 

0772 
BI 	

0 C' 
3[U~ 1 	AtJii 	(iA 	1MU 

	

i 	073 	i 

	

'0t 	0/6 	A2 03 070 t 04t 
t1129? 	DIPflA 	DET 

UW 
4. 

cot 	071 	t31 c5 	07 2 0fl 
• 	 0••  ..._ 	.... 	 • 	 ,.. . 	 ..... .- 	 ..-.'----,. 

' 'TOTAL NO 	0F1A1DIDAES 	 3 P.4 	; 	 63 k .'C0MrAThE1T . 

S. .. ,  .1 
.---• -.'..--.-.. • -y-. . S  

. 	 ,..- .-.-.-.--.-.-.-.-",- 	S  
' S .  

- 
S S 	 S 	 S 

f--5---. -------5

..  .-. 	 S  5S•' 	 ' 	 S _'SS5S  

ell 
S.' 	 -  

-5---- -  - - 

- 

S.; 	
.5 



U 	 .7 

fr1 f 	
•. 	 L.I/\V0UYI\ VILiL\Y 	SN.l In 

1 	 • • 	 ff;.R To 
HEW UEL1II-0 2 

F.PD-22/99-NV(Per.) 	 Dat&d :1.9. 2001 

Ol'.'IOJ1 OtUJEI 

Consequent upon completion o two years of G.eputatiorl, th 
so rv i.ce o Shr i Dyuba QhLLr p 1 i I , Pr.nci' 'a 1, JF I  Dan an ( 	am) 

I are repatriated to his parenL Uetrnen i.e. 1Di.rccorate of 
Secondary Eiucatiori, Assrn, si.e.f. 26,09.2001. 

Shni Pathak is instructei to handove te complete charge 
of the Vidyalaya to the Vice-Principal/senior most P(JT, as P  r 
the directions b6 Rbgioll ,,3, 1 Offi.ce, Shilloncj. 

He is entitled for transf. r Ti Etc. as flE thc ru1c of 
the Sa!flitJ. 

V.  

I_ 

/~P

DY j.)

i D. Pat:haj, 
ncial, 

JWV Dan ranj 

if  

AsSJfl 

q 

I 
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I(_NVS(Sl) 

Regional office 
NAVODAYA VIDYALAYA SAMm 

SHItLONG 
MiflSttY of Human Resource DevefOPment 

(Deptt. of EdUCat0 

Ail  
Dated 

r'.-...... 

of Sh. Damboradhar  

0seqUent upOfl 
the repat 	t10  

athak, PrinCiPals vide NaVOdaY8 VidYal3 Samiti, Nev, DelhI 

order No. 	_22/99 
	

PerS) dated 14.9.20 	
ShrI path 	is 

herebY stand relieved 	

the afternoon of 16.10.2001. He 

Is hereby directed to report for duty to the Director of 

SeCOfltY 
Educat1on 

ASStfl immedtY0 

	

2o3 	

This supers5 tbiS 
0ff ice order No .11 

V S ( 	
.. RTt"T 

DEPIJ DIRECTOR I/C. 

To, 
\.Sh. Darnbor ' 	

patha, 

princiPa). 
3NV. Darrang. 

i t€?( 

The Director, 	

b0n GtJahatI for inf0rtb0 
Copy to :— Secondary EdUCa  

The Deputy CommiSsb0ner Darran9 for InfOrmatb0 

The Deputy trect0t( 	

, tWS, New Delhi for nformation. 
 

The9519tt 0irecto 	
(R) ShI11°Q' 

/•  
PUT DIRECT I/C. 

f4 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.426 of 2001 

Date of decision: This the 9th day of April Z002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Honb1e Mr K.K. Sharma, Administrative Member 

Shri Dambaru Dhar Pathak 
Working as Principal, 
Jawahar Navodaya Vidyalaya, 
Ràlaigaon, District- Darrang, 
Assam 	 Applicant 

By Advocates Mr M. Chanda, Mr S.K. Ghosh, 
and Mr S. Dutta. 

- ver3us - 

1. The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Human Resources Development, 

-.-. 	Department of Education, 
Delhi. 

:be Director, 
>'\r4ayodaya Vidyalaya Samiti, 

Delhi. 
Aq 

,,( ,4 	3.hi V.S. , -. •) 	i./ItV Deputy Director (In charge)i 
/. ,jvodaya Vidyalaya Samiti, 

\' ;q1 4'rth Eastern Regional Office, 
)North Eastern RegionalOffice1 

--' Shillong. 
The Deputy Director (P&E), 
Navodaya Vidyalaya Samiti, 
Indira Gandhi Indoor Stadium, 
New Delhi. 
The State of Assam, 
Through the Director of Secondary Education, 
Kahilipara, Guwahati. 
The Deputy Director (P&E), 
Navodaya Samiti, 
Indira Gandhi Indoor Stadium, 
New Delhi 	 Re6pondeflts 

By Advocates Mr K.N. Choudhury, Mr S. Sarma 
vand Mr.B.C. Das. 

v. 
r 



Th? applicant was appointed to the 

Principaj in the Navodaya Vidyalaya Samiti (NvS Lo 

on transfer on deputation basis vide order dated •2 

The order itself indicated that the periodof two years was 

likly to be extended basing on his/her performance. The 

said appointment was made on the basis of a selection. The 

applicant accordingly reported for duty. The respondents by 

office order dated 27.9.1999 directed the applicant to take 

over charge of Principal of Jawahar Navodaya Vidyaiaya (JNv 

DM'for short),. Kalaigaon, Mongald5j. The applicant joined in 

Oty and while he was serving as such, by order dated 
\ 

J. 	22o0 the period of deputation was abruptly put to an end 

a d) e applicant was repatriated to his parent department. 

\heorementjoned order repatriating the applicant to his  t  
\ 1S 

Upent department was assailed before the Tri.bunai in 

0.A.No.174 ot 2000. The order of repatriation dated 2.5.20Q0 

was held to be arbitrary by the Tribunal and by Judgment and 

order dated 9.11.2000 in the aforementioned O.A. the order 

of repatriation was set aside and quashed. ThJapplj cant  

submitted a representation dated 18.7.2000 to the Director 

for extension of his deputation period. In the said 

representation the applicant also indicated about the first 

rate performance of the students of the school in the 

examination during his tenure. The applicant appealed 

before the authority for extension 	of his 	deputation 

period. However, by the impugned order dated 14.9.2001 the 

respondents 	repatriated 	the applicant 	to his 	parent 
department and 	the consequent order was passed on 

if 15.10.2001 ......... 

U H U E R (ORAL) 

CHOWDHURY.J 	(V.c.) 
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co 

/ 	15.10.2001 

	

/ 	
2. 	

In this application the applicant Contended that 

as per the terms of the advettient wherein th tespondent 

authority indicated about the scope of absorption 

Permanently in the NVS deending on their performance The /7  

applicant- Contended that persons similarly Situated 
like 

him, namely Shrj Madhav Sharma, Principal, JNV, Barpeta 

and Shri A.K. Singh, Principal, JNV, Sikjm were granted 

extension of deputation period. It was also Contended that 

the Rules of Navodaya Vidyalaya Samiti, notified vide 

	

- 	Nfication dated 22.6.1995 
provides that persons working 7 / 1 utatiO for at least . 	 two years in a post in the 

that the authoty instead 

deput atlon even without  

his case for permanent absorption 

3. 
Lsponaents 	submitted 	their 	written 

statement and contended that the applicant was appointed 

on deputation as per terms of the Samiti and when his 

deputation period was over he was repatriated to his 

parent department. There is no intirmity or 
illegality 

in his repatriation. 

4. 	
We have heard Nr Il. Chanda, learned counsel for 

the applicant and tr S. Sarma, learned counsel for the 

respondents at length. Admittedly, the applicant was 

appointed on deputation basis and on conclusion of his 

period of deputation he was repatriated tlr S. Sarma, 

learned counsel for the respondents, submitted that the 

applicant does not have a vested right for absorptn. The 

recruitment rules on which the respondent authority relied 

upon itself conferred discretion on the authority, for 

absorption of those persons working on deputation at 

least....... 



least for two years in the post. the applicant worked. 

two years and as per the ruls he was at least entitled f' 

consideration for absorption. The applicant had also prayed 

for extension of the period of his deputation. A discretion 

conferred 	on 	the 	authority 	is 	not 	an 	unfettered 

discretion; the discretion is to be exercised.justly, 

fairly and reasonably. The authority had itself considered 

the case of other similarly situated persons who were on 

deputation and at least in the case of two. persons 

extension of deputation was granted. The recruitment rules 

also reposed a discretion on the authority for regular 

absorption in the NVS. Mr S.Sarma,.the.learned counsel 

appearing on behalf of the NVS is right in his submission 

working on deputation for two years 15 not th 

4 1  
person is entitled fora fair consideration as 

r 	rcruitment rules. Seemingly, the performance of 

improved during the tenure of the applicant. 

z.zdj.ut, 1hat by italef is not a criteria, as submitted by Mr 

S. Sarma. It is for the authority to consider the c:âse and 

that consideration has to be a reasonable, just and fair 

consideration. Each individual case is to be decided taking 

- 	 into consideration all the relevant factors overlooking 

irrelevant considerations. 

5. 	We were informed that the applicants in fact, 

applied for permanent absorption and we were also informed 

that his case was turned down by the respondents in January 

2002 on the groun atther as no vacancy in the General 

and Unreserved category as per the recruitment rules. We 

are, however, of the opinion that the absorption of a 

cleputationist does not depend on the vacancy in the direct 

recruit .......... 

1 



 

/ 
•.11//recru1t quota. The app1iCar was alreadY hOldifl9 a post on 

eputation. 	
also informed 

d 	 We were 	
that the authoritY had 

for 

	

already advertised 	
filling up of forty postS of 

5/ 	
PrinciPal n the 

JNV 
and the recruitment prOCeS5 is Ofl 

6. 	
Mr S. Sarma, )earfled counsel for the re&p0ndtsi 

submitted that the discretion to absorb or not to absorb a 

authorit 
depUtati05t is vested on the 
	

y. However, as we 

alluded earlier that when therec 
itmen t rules provide 

for 

absqrPtbofl the authority is duty bound to consider the same 

in terms of the rules and thereafter pasS an order in 

conformity wit

f absorption of a 
h law. Where a poliCY o 

deputatio5t is laid down there must be some vali 
	and 

justifiable reason for not 	
sorbing a p 	

S held erson as  

b 	
the Supreme Court in RameShwar prasad 

Vs. 	nagifl9 

U.P. RajkiYa Nirman Nigarn Limited and 
Direétotl 	

others, 

repqrted in (1999) 8 SCC 381, 

7. 	

On consideration of all the aspects of the 

matter we are of the opinion that ends of justice would be 

a direction is issued to the applic nt to submit a 
ADA 

S 	7 •  •\ 	 - d representation expressing his 
	1iingne5$ for 

today 

• 	

ccns der the 
re spondents 

is expected that the respondents shall pass the order 
85 

onthS from the 
early as 055ible preferablY within three m  

date o receipt of the representatbon Till the aforesaid 

exercise is completed the interim order dated, .10.2001 

shall continue to operate and the impugned 0erS dated 

and l5 ; 
 10.2001 shall remain in abeyanc. 

e 

the extent 

1%T fk 	1 ffTf. 	The 	application 
	is 	allowed 
	t o  

 

indicated. There shall, however, be no order as to costs. 

L1 scm/UiC..
-• 	 " Alh 

• section C)7tt 	

-  

:Th 	(11 

:i1 
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S. 

1iaahiStadiiI.P. EstaliNeW DeIh$-11OUU so as io welI 

him by 
name, father's name, name of the present organization working, present 
post held along with scale of pay, details of total experience/Service with 
pay scales in chronological order with the present and permanent address. 
Such of those candidates possessing the required experience of handling 
Senior Secondary Classes only should apply. Applications should 
accompany with a Demafl.P!ft!Q.LB Q2L.!ntiie_0!fl of "Navoya 
Vidyalaya Samitl w.p!I and copies of certiflS2LQc.ti2! 

Applicafi9YltP IF  Ic  

dUf9T6rw5rded by the heads of Departments concerned along wifli 

certificateof experience, the posts of pay scales held by the applicnt. 

Applications are invited for the post of.PrlflCipfllS to be filled on 

Deputation Basis in the JawaharNaVOdaYa VidyalayaS, which are 
co-educational residential schools spread all over the country. 

[Numberofpost ; 40 
Scale of Pay 	As.1000O325lS,2O 

Limit 	Between 3 rs 

UAUFICAiI 

I. ,iit1aL 
A master's degree from a recognized university with at least 

50% marks. 
B.Ed. or equivalent teaching degree. 
Persons working in any of the Govt./Semi-GOVt./G0 recognized! 

CBSE affiliated Sr. Secondary (10+2 5
0o ls/fnter College. 

Holding analogous post or 
Vice-Principal in the scale of pay of Rs. 

7,500250-12,000I0r 

As. 8,000.27513,500/ with 10 years experience/Service as 

PGT/Loclurer In the scale of Rs.6,500-10,500/ or As. 7,5,00- 

12,000/- or 
A minimum of 12 years experience/SeTVice as POT/Master! 
Lecturer in the scale of Rs.6,500-10,500/ (revised) or 

equivalent in the Sr. Secondary School. 

ii. pej 
At least three years experience as a House Master of fully 

residential school. 
Experience of woi king In a fully residential/CBSE affiliated/Govt 

recognized school. 
Proficiency in Enqlish and Hir Ii/concerned/recJi0 	language. 

Showed son ii ic iiovnflon/iiichnalinfl U) 'Innovate'. 

TERMS  

I) The employees of Central/Stale Government/UT. Act minisf ration/ 
Autonomous Bodies/Institutions recognized by the Government which 
have facility to release its employees on deputation basis on retaining 
lien are eligible to apply for recruitment DEPUTAT I ON  

The candidates selected for appointment on 
will be initially appointed for a period of 	

extendable to 

five years. The Samiti reserves the right to repatriate the service 
of a deputationist at any time even before the completion of 
approved deputation period, depending upon their performance, 

without assigning any reasons. 
Selected candidates will be entitled to various allowances as 
admissible under the Central Government Rules. Besides, the Samiti 
offers the following incentives to I he selected Principals 

• Rent free, furnished housing facility as available on site. 
• Facility as per Semiti's rules for admission to their Sons/ 

daughters in tlio Nnvodiiyfl Vi(tyatnya where they are posted. 

• Free boarding with students, as per rules. 
• Special (Teaching) allowance Q 150/- p.m., as per rules. 

lv) There is a possibility as per rules, of the deputaflonistS being 
ahsortrnd perinnunhitly In NVS. I,r0vl(1n1f they portnrrn ouletnn(ilntJlY. 

Candidates fulfilling the eligibility criteria may send their applications through 

nrnne.r channel to the 

* 
Tod 

Last date of receipt of applications 
the last date of receipt of applications br the candidates applying from 
Andamimn & Nicnbai tlnnds, North-EaSt, Lakshadwe.Cp, Leh &l.adak,lhh 
3011 NovembOr, 2001. 



tA\ 

NA\'ODAYA V1I)YAL.AYi\ Si\Ml'H 
1G.!. STADIUM, NLAR l.'l'.O. 

NEW );LH! -• 110002. 

Dated: ID  06 2(102 

WHEREAS Hon'hle Central Administrative Tribunal, Guwahati Bench in O.A. 

No.426/2001 titled Shri D.D. Pathak Vs. Union of India and others vide orders dated 

0904.2002 referred as under:- 

'The respondents shall consider the representation flurly and pass a 

reasoned order thereon as per law. It is expected that the respopdents shall 

PSS the orders as early as possible, preferably within three months from the 

date of receipt of the representation. Till the aforesaid exercise is completed 

the interim order dated 22.10.2001 shall continue to operate aiI impugned 

order dated 14.9.2001 and 15.10,2001 shall remain in ct.beyance." 

WHEREAS the provision for permanent absorption in the N.V.S. exists in Revised 

Recruitment Rules notified vide No.F.2-29/94 dated 22.6.95 as per Clause-2(110 which read 

as under 

/'Peons wo have jothed on deputation to vaous posts in the Samiear before 

the date of notification of these rules, shall be given oneopportunity of consideration 

for permanent absorption in their respective posts after notification of these rules. 

lik 



aamst direct recruitment vacancies unless other se specihed in the sclicduJ 

Such of the deputationists who &rc not recorniriejided br absorption shall 
Cuuiiiiuc III 

the same capacity till completion of their deputation period subject to adnunitraii 

exigencies. Thereafier any deputationist seeking permanent employment in the 

Samiu will have to apply for direct recruitment as per prescribed rules". 

WHEREAS it is thus clear that rules permit grant of one opportunity of consideration 

for absorption only to those employees who have joined the Sarniti on deputation one year 

before the date of notification of these rules i.e:23.6.94. The applicant Shri Darnbarudhar 

Pathak joined the Samiti as Principal w.e.f. 27.9.99 on deputation. As such he cannot he 

considered for absorption being ineligible not having joined the Samiti one year before the 

date of Recruitment Rules i.e. 23.6.94. 

WHEREAS further powers to relax any of the provision of these recruitment rules he 

with the Executi e Committee of the Samiti as per Clause-Vt of these recruitment rules 

which is reproduced as below :- 

"When the Executive committee of the Sarniti upon a recommenäation made by the 

Director to that effect, is of the opinion that it is necessary or expedient to do so, it 

may, for reasons to be recorded in writing, relax any of the provisions of these rules 

with respect to any class or category of posts or persons. All administrative 

orders/instructions providing for any relaxation, exemption etc. of the provisions of 

recruitment rules issued prior to notification of these revised rules shall stand 

superseded after notification of these rules." 



I 	 - 
I 

F 
.7 	i1L1 A S it 

AX 
 (l 

thus clear that only the IeCU'\ e 	UflhtttCC ot ffic  n 

/ 	
competent to relax my of the proviSiOflS 

of these rules Ai c1)atIfl suJ 	
1r' 

notirtcat0n modifyifl Clause-2 (iii) of the recrutlmC1t rules dated 22.6 5 as sued 

No 1-5/ l995.N\'S(/11 	
dated 21 .6,20() i whereby a proviStO1 was made 

to 

persons working on deputation for at least two years for perm 
	n anet absorption 

however not rati1ed by the ExecutIVe Committee and as sych the above referred noti1tCttt0U 

int dated 21.6.2001 could not come into forceJ. 

Representation of Shri D.D. 
Pathak regarding his permanent absorption in the Samiti 

is therefore rejected in view of above. 

S.P. ;aui• ) 
( . onmiSSiOe 1  

Shri D.D. Pathak 
Through Dy.Director. 
Navodaya Vidyalaya Samiti 
Regional Office, Shillong 

I,  

:. .• 

J.. 

S 	.00f 	I II 
	w1 

iL 
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FQNo. 4 

(See. Rule 42) •i
jstratj 	

Tribunal Cetra1 AdmjnGuwahati 

/ 	
)AA 

Guwj Bench 

,--.)Q- I.PPLJIeATI0L4 Nb 

Pcat(s) 	 002( 

10 
	 nqAot (s)4( of I 

ui'. 	J?'/C./ 	'i 

for Respondent ( s) 	
)Vys, 

)4'J 
'-'J c 

4 
- Date 
 : 

	

/ 	. 	
.4.2002 	

In view, of the order passed in O.A. 
No.426/2001 the misc. 	petit±0 	stands 

	

; 	
disposed of 	

ith the directj0 	to the 
::o;t : 
	

a :: Y t
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AA 
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NOTIFICATION 

Gram : NAVSAM' 

NAVODAYA VIDYALAYA SAMFJj 
(Ar Auftnomoug Orgrnjsjr a! Miniry of 

Hwmjf) Rm4ouion DCVaIOPmUnt 
D(1pri rtrno,iI of ElIJcali(u ) 

IAILASH COLONY, NEW OELHH10.I 
EmaN 

rlavodaya ©nda.vanI.riO,jr 
Wobata: navodayancjn 

:RI/06/20,01 

Dated 

In exercise of the powers conferred under Rule-24 of 
the Rules of the Navodaya Vidyalaya Samitj, the chairman, 
NVS, hereby makes the following Rules for reguJating and 
method of absorption in Navodaya Vidyalaya Sar±ti by 
modifying the clause-2(ijj) of the ,  Rules notified throuqh Notification 	 dated 22rId June, 1995: 

1. 	The nOtification 	 dated 22nd June, 1995 aJ.orgwitJ) the Revised RecruLtnnt 
Rules, 1995, th C.lause-2 (iii) may now he read as  under 

"Persons working on deputa.Lc.n for atleast 02 years on d po't-  in th indrL myb cOn'iderd ir 
Pemanent absorption 

To 	 Diirecto', NVS 

1. All Regional Officers of the Sati. 
• 	2. All Jawahar Navodaya Vidyalaya. 

3.Ai1 Officers at NVS I-JQL-s. 

, 
. / 

\. 

3\jL 
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po 

V 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

In the matter of .  

(:A. No. 2?, I 	. ot 

Shri Dambarudhar Pathak 

V.  
mien of india & Ors 

nd 

- 	 In the matter of: 

An 	Add 1. t I on -al 	La Lemen t 

•:,IJ tm I Ltd by 	he app 1 loan t. 

I he app! 	 nt rros L humbly ai i d respeott Lii 1 y beq: to a Late as 

L!ndCr 

t. 	T hit. y'::ur ar:1:c:anl:. L:eqs to 	tat 	that he ras Ii IE?d an 

Cr1 qi rial Application bel - ore t.:,he Nor bie C:eiitrai A:JrrLr'i IiSt1.t..1Ve 

ribt.! n al. un dec se ot::.i on 1.9 of the Adiii.in jot rat lye Tr ihu na.L a Art 

190% ohal leriqirig the impuqned order dated 10.6 .20C:2 r:QiaOt.1fl1 

his rep ....asntatlon for,  permanent ai:.rsorption and the said 

ipp 	j 	I a. ri oi pending bate re the Hon b ia Ti I ho ,i al. la r 

cc.......I,ration u 	toina.sicn 

2 Th-at the app!! cai ....L begs testate that in tar ins of the .1 u dqtne.n t 

and order dated 9 ., 20C..... pas..ad in 0_A. 426 of 20i.;1_ he had 

- 

	

	oubrni LIed a deti..i led r-eprasentat.i.on on 1.2 .4.2.002 expreoL:..Uiç 

hIs willingness for c..a .... manent abs'::'rpL..Lon to the peat of 



r 

 

Pr in c. I pa :i and the 	I :1 r.pre:arI La Lion 'ACS add resed to the 

r ectoday,.-a Vlclyal 	jtj,F 	L' IF 	F uu ph r, ncur 

ohanrie 1. Ho.iever, in adver Len t: li 	the a f oresa.i d e t;ateinent: wee 

it incorporate d in the a foresaid Cr1 pine? pp1 icetlon, - 

cuy Of then 	 Li Ofl ddd 2 4 (f'? Jus FF 

hereto and markE:ld as nnexure-15 for perusal of t;he 

Hon ble Tribunal. 
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I 	Sri 	Li tnd 	u 	dh 	r 	P 	Lhal late Baidyanathl  

Pathak, 	aged 	& o'd 	43 	years, working 	as 	Pritici 

Jawahar Navodaya Vidyalay.a,Kalaigaon. , 	I r 	c I 	Lid 	r 	H 1 

ssam 	app 1 1. cant 	do 	he re b,, 	verity L haL 	t: he 	statements 

made herei. Inabove a re true to my knowledge and 1 	hao nIL 

subpressed c' y ma terial 	I i 

nid 	I 	i 1 	this 	verification 	on 	this 	the 25th 	day 

of 	J' 1y• 	200 

P; Lb 

-1-1 LI 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

:...GUWAHATI BENCH AT GUWAHATI 

H ................ CfflGAL APPLICATION NO.231/2002 

SH. D.D.PATHAK 

-APPLICANT- 

-vS- 

UNION OF INDIA & ON 

-RESPONDENTS- 

IN THE MATTER OF: 

Written Statement on behalf of the Navodaya Vidyalaya Samiti, 

Respondent Nos. 2,3,4,6 and 7 in OA No.231/2002. 

Statement on behalf of the Respondent Nos. 2,3,4,6 and 7) 

I Wimon Tariang Deputy Director (Incharge), Navodaya Vidyalaya Samiti, North 

Regional Office, Nongrim Hills, Shillong-3 do hereby solemnly affirm and state 

follows: 

1. 	That I am the Deputy Director (Incharge), Navodaya Vidyalaya Samiti. 

I have been impleaded as Respondent No. 7 in the aforesaid case and a 

copy of the application of the said case has been served upon me. I 

have perused the same and understood the contents thereof. I am well 

(I 



C. 	 acquainted with the facts and circumstances of the case and have been 

duly authorized to swear this affidavit on behalf of the other 

respondents i.e., the Respondent Nos. 2,3,4 and 6. 

That all the averments and submissions made in the. original application 

are denied by the answering respondents, save and except those which 

have been specifically admitted herein and that which appear from the 

record of the case. 

That with regard to the statements made in paragraphs 1,2,3,4.1,4.2 and 

4.3, the answering respondents have no comments to make thereon. 

The deponent however, does not admit anything which is not borne out 

of records. 

That with regard to the statements made in paragraph 4.4 and 4.5 the 

deponents states that it is a fact that the applicant had appeared for the 

interview consequent to the advertisement issued by the answering 

respondents dated 10/7/99 and had thereafter been selected to the post 

of Principal vide order dated 2/8/99. However it may be pertinent to 

mention that in the said appointment letter dated 2/8/99 (Annexure —1 

to the OA) it had been categorically stated under the terms and 

conditions that "the Samiti reserves the right to repatriate himlher back 

to their parent department at any time without assigning any reason". 
- 

Further, the answering respondents state that the statements made 

in paragraphs 4.4, 4.5,4.6 and 4.7 of the original application were the 

subject matter of OA.No. 174/2000 and the records of the same are at 

the disposal of the Hon'ble Tribunal. This Hon'ble Tribunal has looked 

into the subject matter of the OA.No.174/2000 and adjudicated thereon 

and therefore the answering respondents do not admit anything contrary 

to the records. 

That with regard to the statements made in paragraph 4.8 of that 

application the answering respondents beg to state that as per the terms 

and conditions laid down in the advertisement dated 10/7/99, the 

candidates selected for advertisement on deputation basis were to he 
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initially appointed for a period of two years extendable to five years. 

However, the Samiti reserved the right to repatriate the services of a 

deputationist at any time even before the completion of the approved 

deputation period, depending upon their performance, without assigning 

any reasons. It has been categorically stated that the deputation period 

shall be for 2 years, and the same may be extended for 5 years or less as 

the case may be, and the right to repatriate the deputationist is reserved 

with the Samiti. Therefore, the question of discriminating against the 

applicant does not arise. So far as the documents annexed as 

Annexures 5 and 6 in the original application the same being official 

communications by/of the applicant, the answering respondents have no 

comments to offer. Further, the academic achievement of the school 

where the applicant had been discharging his duties, does not in any 

way entitle the applicant for his services to be extended for another year 

on the deputation basis. 

6. 	That with regards to the statement made in paragraph 4.9 of the 

application, the answering respondents state that it is a fact that vide 

office orders dated 14/9/01 and 15/10/01 the applicant has been 

repatriated consequent upon his completion of two years of service on 

deputation basis. It may be pertinent to mention herein that the delay in 

serving the order dated 14/9/01 to the applicant was purely due to 

administrative reasons. Further, the apprehensions of the applicant 

regarding the office order dated 12/10/01 are misplaced and 

misconceived and the same was a release order directing the applicant 

to report for duty to the Respondent No.5. Subsequently in view of the 

order dated 15/10/0 1, the applicant handed over charge of the post of 

Principal, JNV Kalaigoan on 17/10/01. The answering respondent 

further beg to state herein that since 17/10/01, the services of the 

applicant have not been utilized by the Samiti and Sh. Partha Pratim 

Nath PGT(Bio) has been officiating as Principal In-Charge since then. 

C,ies' ofaho'rder d/1t/1 
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That the statements made in paragraph 4.10 of the application are 

matters of records and the answering respondents do not admit anything 

contrary thereto. However, it may be pertinent to mention herein that 

the Hon'ble Tribunal vide its order dated 9/4/02 (Annexure 10) had 

directed the answering respondents to consider the representation made 

by applicant, fairly and to pass a reasoned order thereon as per law. The 

Hon'ble Tribunal has no where held/directed that the respondents are 

duty bound to consider the case of the applicant for absorption, as has 

been contended by the applicant in the present application and the said 

statement is therefore subject to scrutiny of this Hon'ble Tribunal. 

That while denying the statement made in paragraph 4.11 of the 

application, the answering respondents beg to state as follows: 

(i). Vide notification dated 22/6/95 the Executive Committee of the 

Navodaya Vidyalaya Samiti modified the earlier rules for regulating the 

method of recruitment to all the posts in the NVS. As per Clause (III) of 

Rule 2 of the said Rules, 'Persons who have joined on deputation to 

various posts in the Samiti, one year before the date of notification of 

these Rules, shall be given one opportunity of consideration for 

permanent absorption in their respective post. 	Thereafter any 

deputationist seeking permanent employment in the Samiti will have to 

apply for direct recruitment as per prescribed rules". 

(ii). 	Further as per Rule 6 of the said revised Rules, the power to relax 

such Rules lies with the Executive Committee. Rules 6 is reproduced 

below: 

"When the Executive Committee of the Samiti upon a 

recommendation made by the Director to that effect, is of the opinion that 

it is necessary or expedient to do so, it may, for reasons to be recorded in 

writing, relax any of the provisions of these Rules with respect to any class 

or category of posts or persons. All administrative orders/instructions 

I 
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providing for any relaxation, exemption etc. of the provisions of 

Recruitment Rules issued prior to notification of these revised Rules shall 

stand superseded after notification of these Rules. 

Hence any relaxation of the said Rules, shall not be void unless the 

same is ratified by the Executive Committee of the Samiti. 

(iii). Subsequently, the Navodaya Vidyalaya Samiti, vide Notification 

dated 21/6/01 modified clause(iii) of Rule 2 as follows: 

"Persons working on deputation for atleast two years on a post in 

the Samiti may be considered for Permanent absorption". 

It is respectfully submitted that even as per this 

modification/amendment the Samiti may consider a candidate for 

permanent absorption and there is no such compulsion/direction that the 

same ought to be done. It is further submitted that this notification dated 

2 1/6/02 is yet to be ratified by the Executive Committee of the Samiti and 

hence the same is not yet applicable to the incumbents who' are working 

on deputation basis with the Samiti. 

It is a fact that the Samiti has issued an advertisement in the month 

of Oct. 2001, for filling up 40 posts of Principal on Deputation basis. In 

the said advertisement, Clause (ii) of the terms and conditions specifically 

states that the deputation period shall be for 2 years initially extendable for 

five years. The performance of the incumbent is relevant only so far as 

the right to repatriate the services of a deputationist before the completion 

of the deputation period is concerned. Hence statement to the effect that 

"Therefore it appears that the basic terms and conditions for deputationist 

is five years" made in the application is absolutely false and misleading 

and has been made with a view to misguide this Hon'ble Tribunal. As 

such the statement made in paragraph 4.11 of the applications are 

baseless and answering respondents reiterate that there has been no 

discrimination against the applicant. 	The applicant 	is deliberately 

misteading the observations made/directions issued by this Hon'ble 

rvCtZ 



/ 	 Tnbunal vide Judgment and order dated 9/4/02 in OA.No.426/2001 to 

serve his own purpose. 

That with regard to the statement made in paragraphs 4.12 of the 

application, the answering respondents categorically deny that the order 

dated 10/6/02 (Annexure-12 therein) has been passed in violation of the 

Judgment and order dated 9/4/02 passed by the Hon'ble Tribunal in 

OA.No.426/2001. The answering respondent reiterate the statement 

made in above paragraph(Para 8 herein) to counter the statements made 

in the said paragraph and further state that Clause (iv) of the terms and 

conditions has been included in the advertisement issued by the Samiti 

in October 2001 (Annexure-1 1 in the OA) in view of the Notification 

dated 21/6/01 (Annexure-14 in OA) subject to the said Notification 

being ratified by the Executive Committee of the Samiti. As has been 

stated earlier, the said notification dated 21/6/01 is to receive the 

approval of the Executive Committee of the Samiti and has not come 

into force till date and the answering respondents are not in a position to 

consider the case of the applicant for permanent absorption. The order 

dated 10/6/02 passed by the Respondent No. 3 is therefore reasonable 

and in the facts and circumstances narrated above. 

That with regard to the statement made in paragraph 4.13, the 

answering respondents state that as has been stated above, the applicant 

had handed over charge of the JNV Kalaigoan on 17/10/01 and the 

services of the applicant have not been utilized by the answering 

respondents since then. It is pertinent to mention herein that the dues 

and allowances payable to the applicant as on 17/1/01 have been 

cleared by the answering respondents and therefore the contention of 

the applicant regarding extreme financial hardship is baseless. The 

respondents 	leave of this Hon'ble Tribunal to produce copies of 

I 	 the pay-slips if and when so required by the Hon'ble Tribunal. 

That the answering respondents categorically deny the statements made 

' 	 in Paragraph 4:14  of the application and further reiterate that the Samiti 
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reserves the right to repatriate the deputationist after two years and 

there has been no denial of any legitimate claim of the applicant. 

Further, the applicant is no longer in the services of the Kalaigoan 

Navodaya Vidyalaya and infact one Partha Pratim Nath is officiating as 

Principal In-Charge since 17/10/01. The statements made by the 

applicant in this regard are contrary to records and are false and 

misleading. 

That with regard to the statement made in paragraph 4.15 and 4.16 the 

answering respondents have no comments to offer. 

That with regard to the statement made in paragraph 5 of the O,A, the 

answering respondent state that in view of the facts as narrated above 

the applicant has no tenable ground to seek the relief sought by him. 

His claim is not covered under any legal provision. 

That with regard to the statement made in paragraph 5.1, the answering 

respondent do not agree that the ground for rejection of the 

representation of the applicant is contrary to their own record and 

further reiterate the statement made in paragraph 8 herein above. 

That with regard to the statement made in paragraph 5.2 of the O.A, the 

answering respondent state that the applicant has already completed 2 

years of his deputation period and therefore his repatriation to this 

parent departmentis in no way contrary to the provision of law. 

That the statement made in paragraph 5.3 and 5.4 are vogue and 

baseless. The order dated 10/6/02 has infact been passed on reasonable 

and valid grounds as per the direction of this Hon'ble Court in 

OA.No.426/2001. 

That with regard to the statement made in paragraph 5.5 and 5.6 of the 

application, the answering respondents state that in view of the 

statement made in paragraph 8 and 9 of this written statement, the 

action of the answering respondents cannot be considered as illegal, 

arbitrary, malafide nor can it be violated of Articles 14 and 16 of the 

r 	Constitution or the Principles of Natural Justice. The order dated 
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10/6/02 is a reasoned order passed in full compliance of the }lon'ble 

Tribunals directions in OA.No426/01 and is therefore liable to be 

upheld by this Hon'ble Tribunal. 

That under the facts and circumstances as stated above, it is respectfully 

stated that the instant application is devoid of any merit, and as such, is 

liable to be dismissed. 

VERIFICATION 

I, Miss Wimon Tariang daughter of (L) Mr. Larsingh Khyriem, aged about 54 

r~s '  presently working as Deputy Director In-Charge, do hereby verify that the 

ment made in Paragraph 1 to 18 of the aforesaid written statement are true to my 

yledge, and information derived from records and I have not suppressed any material 

Shillong 

ai4d: September 2002 
	 Signature 

• 
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IN THE CEAL ADIINISTR&TIVE TRIBUNAL 

GUWAHATIBENCH 

In the matter of 

0. A. No. 231 of 2002 

Shri Dambarudhar Pathak 

Union ot I n d i a & Ors 

Rejoinder submi tted by the 

appl I cant 	in 	reply 	to the 

stateiTierit 	tiled 	by 	the 

Respondents, 

1 he applicant: most humbly and respectful I y begs to sta te. 

as under 

That your appi icant categorical 1 y denies the sta temen t;s 

made in paragraph 4 and3 of the written st:aterrierit and 

further begs to state that the power of repatriation 

vested with the authority cannot be exercised in an 

arbitrary and unfair,  manner. Power of discretion when 

vested with the authority more particu iarly in a 

cs.,ernment Organ isaton and for a public purpose the 

said power should be exercised in a fair manner, as such 

order of repatr:iation from the post of Principal JNV, 
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- I.  

2 

Kaia:igori ,, Darrang 	to his 	parent department ,h:i is 

retaining other 	sirrii larly situated Principal 	recruited 

:ni deputation basis along wit:h the applicant the said 

action oft he respondents is h:i.ghly arbit nary illegal 

and the said action of the respondents is violative of 

r't:icie 14 of the Const;itution 

its pert irtent to mention h e r e t;hat S r i Mdhav 

Sharrna Principal on deputation at. .JNV Barpeta is still 

coritinu ing on deputation and forth year e:x:tens ion is 

already 	grari ted to Sri 	Madhav Sharrna, Principal on 

deputation, 	In this connection, iti is sated 	that Sri 

Mad hay Sharma Principal on deputation in fat selected 

and a p p o i n t e d on depu La Lion bas:is along w i t h the 

appi. loan I;. Theref o r e enter axerc:ise in passing the 

impugned repatriat:ion order as well as non -considerat:ion 

of t h e case for absorpt:ion cf the applicant a f t e r 

issuance of t h e,  Notification dated 21 .6 2001 is highly 

contrary to rule and the said action is v;ioiat'ive of the 

direction passed by this Hon 'his Tribunal in O.A. No 

426 / 2001. 

It is relevant to mention here that'the rppi icant 

sf tsr receipt of the judgment and order dated 94. 2002 

passed in O.A.426/2001 submitted a representation on 

12.4 , 2002 addressedt to D:i rector NVS, New Del h:i wherein 

the applicant in tsr al Ia prayed for permarie nt - absorption 

as Pr:incipai JNV Kalaigaon •, Mongoldcii However, the said 

reI::resentatiori for consideration of permanent absorption 

rej ecied by the comm ;i 53 :ioner on a f 1 Imsy ground a n d the 
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C.  

conten t:.ion of the Commissione rf or rej action of the case 

of the applicant is contrary to their" own records. The 

prayer of absorption of the applicant has been re.5 acted 

on extraneous consideration and with a rnalaf'ide 

intention 

copy of the r'epreseri tati on dated 12.4 2002 is 

annexed as Annexure-15 

VI 
	

It is stated That with regard too the statements made in 

paragraph 6,7 and 8 of the written statement that the 

impugned order of repatr:jatjon dated 15.10.. 2003. in fact 

stayed by the Hon 'ble rribunal on 22.10, 2001 hi 0 

426/2001 on the date of admission of the aforesaid 

Original, Application and the Hon ble Tribunal while 

disposed of the said Original Application also directed 

the respondents that till the case of the app] icant is 

considered by passing of an appropriate reasoned order 

the interim order dated 22 .10..200J.. should continue to 

operate and the impugned orders dated 14 .9.2001 	a n d' 

15., 10.2001. shall rernal n in abeyance, Against t h e,  

aforesaid decision of the Hon 'ble Tribunal rendered in 

0. c. 426/2001 no appeal or writ petition is preferred 

in the appropriate forum, as such the said dc'ision of 

the Hon 'ble Tribunal passed in O.A.426/2001 is binding 

upon the respon den ts and as such the contention of the 

respondents that the order dated 14.. 9. 2001 1 5 9. 200:L is 

Edready irnplenien ted is contrary to the decision of the 

Hon 'ble Tr :ibunal, Therefore in terms of the order dated 

9.4.2002 the applicant is sti 1.1 in service with the 

respondents in the capacity of Principal JNV 
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Kolaiqeon , District; Darranq and the resporiderits are duty 

bound to pay his salary and al ioarices as admissible as 

per rules with ef fect from 17.10, 2001 till the act;ual 

da Le of payllieri t 

So far the statement made by the respondents regarding 

of fire order dat;ed 12.10.2001 in par'aqraph 6 of the 

r it.ten statement: it is stated that the said order was 

cornmun icat:ed to the appi. icant ,, as such the appi i cant is 

in dark regarding the cor'it;ents Of the letter dated 

12.10.2001. Therefore the applicant offer no comments in 

this reiard and the app:1 bent further reiterates the 

statement: made in paragraph 4,10 of the Original 

ippl :icat ion 

3. 

 

That your applicant categorically denies the statement 

in paragraphs 3 9 and 10 of the written stat:e.rrierit and 

further begs to state that after issuance of the 

no ti f :ication dated 21.6.2001 by the respondents in super 

session earlier not:i f icat;ion dated 22.6, 199.5 the case of 

the applicant atte:jried eligibility both in terms of 

Notification dated 22.6.1995 as well as in terms of 

No ti f icet ion dated 21.6. 2001 for permanent absorption as 

Principal in Navc.daye Vidyalaya. Samiti in fart; 

factually there is no basic difference so far terms and 

conditions laid do'n in the Notification dated 22,6.1995 

as wei 1 as in t h e Notif ic:ation 21,6, 2001. for 

consideration of permanent absorption of Pr inc i pal 

uorkmnq in NVS on deputation basis. Rule 6 of the 

revised rule as indicated in paragraph 1 has no 

\v 
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relevancy in the inst:ant case of 'the applicant for 

consideration of permanent absorption. Reference of Rule 

6 is made in the wr :iten statement by the respondents 

with an ulterior motive 1:o mislead this Hon 'ble 

Tribunal , fter Issuance of a No't;If Ication f o r 

recruitment and particularly whe n't:hc seine is made 

public, by the said respondent of India thereafter 

raising any plea that the same is not ratified by the 

Lxec:u Live Committee of the Samiti 	is false and 

misleadinq and the said statement 	is beinq made to 

ild the Hon bie Tribunal with an ulterior rrtotive to 

avoid the implementation of the order oft he Hon bl e 

Tribunal passed in 0. A. 426/2001 on 9.4.2002, 

it 	is 	pe rt:iner'it 	to 	mention 	h e r e 	that: 	the 

respon den ts a 1 so admit: ted that they have advert: i sed for 

f 11 l:inq up of 40 posts of Principals on deputation basis 

in the month of October,, 2001 on behalf of the Sam:iti 

The respondents also specifically stated in the said 

advertisement 'that: Pr':inc,ipals after being selected on 

depu taticn basis there is a possIbi, 1 i'ty of absorption 

depend:inç' on their Performance. Therefore denial of such 

consideration for absorp tion in the instant case of 't::he 

present applicant more particu larly when the NYS 

recru :itrrient r"u i.e so permitted is appears to he a 

hostile discrimination towards the applicant. it is 

relevant: to men t:ion here that the action of the 

respondents so far' impugned order of repatriation is 

concerned is also appear's to be highly discriminatory in 



as 'heri Sr:i Madhav Sharma sirni larly si. tuated 

Principal , JNV F3arpeta has been all owed to continue on 

deputation baa is and fourth year extension of depu tat ion 

period is also granted to him. It is pertinent to 

m e n t i o n h e r e that: no specific reason is assigned for 

passing of the impugned order of repatriation wi th 

r- eqa rdto the app 1 :i cant save and except the statemeri t: 

that it is the disc ret;i on of the respon den t au than ty 

and they are at 1 iberty to pass the order of 

repatriation The aforesaid con tentior'i of the 

responderi't;sis contrary to the basic principles laid 

down in Article 14 ot't:he Constitution of India and as 

such the :1 rnpugned order dated 10.6.2002 re ecting the 

prayer of the app I ican t for con si .:j5rat ion Of pe rinanen t 

absorption is highly arbitrary, un'fa...r and illegal. As 

such the same is liable to he set aside and quaahed 

4. 	That the applicant, categorically den lea the sta tertien I:s 

made in paragraphs 	111314 1516,17 and 18 of the 

written statement by the respondents and further begs 

to state that the etaterrient of the re;ponden ta that 

Patha Pratim Nath is off iciating as Principal in charge 

since 17 ,10 2001 is a deliberate false statement rather 

It would be evi,dent'fr from the letter hearing No. 

2/2K,/NVS (SHP) /Admn /490 dated 20. 11 2001 that one Sri 

Mad hay S harma • Print ci pal Can depu tat I on baa i. 5) JNV 

Carpeta 	in fact di rected to take over the charge of 

Principal of J1i"1V. Kalaiqaon. Darrang and Sri Madhav 

Sharma thereaf tsr in addit:ic'n to his normal dut isa at 

I 
n. 
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•:INV Barpeta 	was also dischargingn the duties of in 

charge Principal. HoLever, one Sri Ran'i Singh, is no 

poe Led as P r'inc.ipal in place of the present applicant 

in total violation of the direction passed by the 

Hon b ie 1 riburial. in O.A.426/2001 and also in violation 

of the interim order passed by this Hon 'ble Tribunal in 

the instant case of the applicant 	Be it stated that Sri 

Pam Sinqh 	:]oined ES Principal 	in 	•JNV. Ka.iaigaon on 5th 

September. 	2002 	i ii total 	violation 	of the order of the 

Hon ble 	Cr ibunal pa::,sed 	in 	the 	instant case To 

ascer Lain the correctness of the statement made by the 

present applicant the Hon b le be pleased to d rect the 

r'.eponderi Le to produce a 1 1 re 1 event i5CO rds with regard 

to the posting of Sri Mac:ftiav Sharma as well as Sri Ram 

S:inqh, Principal in JNV, Kal aiqeori and more particularly 

be pleased to direct t he respondents to produce the 

letter dated 20 11 200L as st:a ted above 

-r hat it is stated that ai.thoi..qh there was a 

specific order ri.seed by this Hon ble Tribunal, 	in M.P. 

No. 21/2002 in 	O.A.426 of 2001 for paymen L; of salary 

and al lov'aricee to the applicant with ef fact f rom 

17 ,10. 2001 onwards bu t til 1 date the r espon den te have 

not taken 	any s tap for 	payrrient of pay and al loiances to 

the applicant; due 	to 	hirri 	I n spite 	of the 	order of t:he 

Hon ble 	Tribunal and 	in 	the compel 1 irig circumstances he, 

has fl led a Con tempt PaLl tiori and the same is pending 

before this Honble Tribunal. it is relevant to mention 

here that the Respondents did not cornp)..y with the 

ELM 
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inter :1 in 	order passed 	by 	th is 	Hon b le 	TriNvial 	in 0. A. 

426/2001 as well 	as 	in 	0. A. 	231/2002 	staying the 

operation of the 	order 	of 	repatr:iaL.or1 	but the 

applicant has not been paid 	the pay and al ioiances till 

fill ng of this applic. ation. 

in 	the 	facts and 	circumstances 	tated 	above the 

o . A . 	deserves to 	be 	all. o'ed 	'. .i L ti 	cos t:s 



-• 

1. Sri Dambarudhar Pathak, S/a Sr .1 late Baidyanath 

Pathak 	aped about 44 y e a rs, 	w ork:inq as Principal 

•:f wa ha.r Navodaya Vidyalaya 
, Kalal peon , Disti jot Darranq 

ssani eppi ban t • do hereby verify that t;he st atement:s 

made hereinabove are true to my kno'A'iedqe and I have not 

:;uppressed any ma Lanai fact 

-7J (nd I siqri this var if ication on this the 2Lh day 

<:f 	 2002. 

¼ 

-tLL 	po_z~ Ji& 



10 

	 7,c 
6 

Annexure-1 5 

C) 

e D:i. rector 
vodaya Vi dye 1 aye Sam it :i 
dire Gandhi indoor Stadium 
w Delhi 

(Through Proper Channel 

Judgment and Order dated 09..04..2002 passed by the 
Hon'ble Central Administrative Tribunal in OA.. No. 
426/2OO1 

Sir 

Most humbly and respectfully I beg t:C) enclose herewith a 

of the above mentioned judgment of the Hon'ble CAT 

uwahati Bench uu'A'ahati per ta in irig to the abeyance ot the 

rDposed order of 	repatriation 	dated 14 ,09 .2001 	and 

10.2001 of the undersigned from the post of Principal of 

her Navodaya Vi dye laya, Kaligaon, Mongaldai , s s a m and 

I ectirg the undersigned to submit an appl :Lcat.ioii to your 

odour 	for 	ny regu lar absorption in 	the 	post 	aforesaid. 	in 

hs 	corite:<t, 	I beg to submit the fo 1 lowing 	few 1 ires before 

our honour f o r y o u r 	k:ind consideration. 

.1 have been work:ing as Principal in JNV 

aii qaon on deputation since 27. 9. 199 and have completed 

than 2 year's of service in the post 	per the terms of 

rt i s e m e n t,, there is a scope of pin: rman en t: absorption 

depnding on performance. This apart., under the Revised 

rc1uiitmen't: Rules., 1995 clause 2 (11.1) as notified vide your 

(dm) dated 22.6.1995, quo ted in the le tee t 

nti'fication No, F ,1'5/95"NVS (Admn) dated 21.06.01, I am 

also entitled for permanent absorption 

1 'That Sir 	d u r i n g my tenure as Principal, I have 

dichrqc,d my duties most faithfully, sincerely a n d wi,1:h 

u t*no', L. dc vot ion and the resu 1. t/pe rf 0 r"man c::e of the a tu den ts 

my tflU re bears 	a testimony of my perf ormance and 

ah I ty. it is relevant to mention here that during my 

7 
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fr. 
tenure,, the school recorded 100% pass in ClassX CBSE final 

exam 

That SIr, similarly situated persons who vc'ere worfciriq as 

Principals ..nder t:he same terms and conditions under the 

Sami t.i namely, Sri Madhsv Sharrna , Principal , JNV , Borpata and 

Shri (LKS,inqh,, Principal, JNV, Sikkim have been granted 

exte ns i. on of depu t:a tion period but unfortunately my case has 

not been considered in spite of my application and humble 

prayer and 1 have been sought to be repatriated in spite of 

my sincere and unblemished service. Pu rt:her the Samiti has 

also advertised recently for recruitment 40 posts of 

Principal under deputation vide Advertisement made in 

Employment News " dated 13-19 October • 2001, ir1corporat;jrq 

therein s specif ic clause for permanent absorption on the 

basis of performance 

That sir, 	i 	5111 sU'tcEifSl\/ 	'i,l:Lir't:ci be permanen'tJ,v 

absor bed in the pcs t which I have been holding for more than 

two year's which 1. prayed in my earlier repr esentatior's a [so 

,hich is my legitimate expectation 

Under the ci. rcumstances s Lated above, I pray your honour 

kind],.y to grant me permanent ahsorpt:ion as Principal,, JNV, 

Kalaiqaon, Monqaidal and for this act of kindness, ;l shall 

remain ever grateful to you. 

Encio 

Copy of Judgment & Order 
Dated 12,04 2O02 

Yours ialthfull, 

( L:MERtj DHIiR p I HcK ) 
p r i no I pa. 1 

•:tNv, Kalaiiaon 


