50”00 ‘

@ yis ] (8/02 oydosfoed PG -1 +03 INDEX
@}/gpowbgomp[e ﬁ?é/f/ag |

N \

| 1.'.0rdcrs Sheet@ﬁ...g.al,/.‘..{?.g ................ g; ..... —1- ...... toé S
| 2. Judgment/Order dtd. gé/ 05/4/”9‘3 WP M&,(o ..... £ MWW’ W
3. Judgment & Order dtd ............ wrsaens Received from H. C/ Supreme Court -
4. 0. Ao, g 3[/‘9:1 ..... Pg.itog(/
5. TE}P(M/P,\—. ........ (%/04 ..... POl
6. RA/CPurririnnns Nl SRR - S A o0uerererninsnesorss
7. W.S. Q.mpa’no'@vwl&mfﬂ 3 4. mdatpg ............... R
8. Rclomdchbqu%(mﬂpphM ..... Pg...;.—.;.'...".-...;-.'-. ..... \.to.‘._.ﬁ.i....': ...... |
0. REPLYeuuevaivnmnssivrrsersmasnssssssivsusarsasssssosins Pgerseesemssissssn to -
.'10 Any other Papers..‘ ................................ Pgeevirriiirsresnenes ;...to .................
: 11:Memo ofAppearance..i.;‘...'..,...;..._ ...... Vevresess : g
12, Addmonal Afﬁdav1t.....,................. T P PPTPRRRRRRLARPS
C 18, Written Arguments....ivnn.. T A
. . 14 Amendement’Re'ply by Respondents/ ...... _' |
15, Amendment Reply filed by thc Apphcant
l':") . 16. CounterReply.............._...~....¢‘;f:«'~.'. ..........
@M}«homd Mwwp N@WM Qa"ﬁk W‘“‘& E
W 1 é\e (2, - | SECTION OFFICER (Judl)

(&STRUCTION OF RECORD RULES,1990)

o CENTRAL ADMINISTRATIVE TRIBUNAL o /)(
S S S ~ GUWAHATI BENCH o
GUWAHATI-0S i



TN

EN

atﬁ f

\"bntempt Petition No.

barts,

‘a‘d ant ( sj

‘ate for t_he 'Résp‘or{dat,’\s)

. FRON No. 4 o
(SEE RULE 42 ) ..,

| GENTRAL | ADMINISTRATIVE TRIBUNAL
.GUWAHATT BERCH: .

OBDER SHEET |
Original Abpléoation No, 23 '] /O L
M.se Petition No, |

Ravview Application No,

T T TR S ML S L

b. D. mel

I e s £ g e N2 ¢ 3 @ TR

o A T AT SO v M A

t =\g =

s OVYJ Qo)

3 v vanne e RTINS

rthe Appleca*ﬁ’g) " . U/\LMQ-G\ LG N (';Q\é\,hé-ﬂ'/bw\b
TR - v

—

_Ca&t

A e S A} WA S T €T ML AT W TSI SN

N
P R I
]
Al AR e R ————————. o P

' Datte *{ Order of T The Tribunal

o -— T *

=,

'25.7.2002 Heard Mr.M.Chanda, learned 7
o ' Ecounsel for the applicant. The appli-

ication is admitted. Call for the re-.

- cords. |
Issue notice to show cause 2

y

| to why the interim order shall not be
égranted. returnable by four weeks.
. In the meantime the applicant shall
' not be repatrigated till the returna-
ble date.

List the case for order on

23.8.2002.
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26.8,02

Copy of Tur gydes 9t
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-ReChaoudhury,

Mr. I. Choudhury, learned
counsel appearing on behalf of the
Respondents‘prays for little accommo-
dation tlll 2648.2002, Prayer ls
fallowed&

In the meantime, the order dated
25.7,2002 shall remain operative.
" List on 26.8.2002 for orders.

ng‘\é{(%

"Hea pd Mre M. Chanda learwsd
counsel for the dpplicant and alse Mis .

Vlce-Chairman

learned counsel fgr the.:
Respondents,

Mtse R, Choudhury, 1earned counsel

For the Respondents prays for time sto .

file written statemsnt, Prayer is allouwed,

- List on--19,9.2002 for orders,
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T Shall ontinues

In the meantime, interim order
dated 235, 7 2002 shall remain operatlue.

Vice=Chai rman

L(Q&

Member

L)
-

- Heard Mr.M,Chanda learned
counsel for the applicant and also
Mrs.R.Choudhury, learned counsel for
the respondents.

Pleadings are campletedz The
cage may now bo listed for hearing on
10. 10.02. Jn the meantime. the applicant
may f£ile rcjoinder if any,within two
weeks. The interim order dated 25,7.02

e
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‘ ’ 10,10,02 On the prayer of learned
{ counsel for the respondents, the case

| is adjournsd., List the matter againg

b
felaﬁn<$¢5.2L9K;noén¢ | ~on 18.,11.2002 for hearing.

gu /Sd/uw olue LAY -

Member

mb

18.11.02 Heard,Mr.M.Chanda learned

counsel appearing on behalf of the
applicant and Mrs.ReB.Choudhury learnec
counsel for the respondents at lengthe.
‘,:S¢RaS,~h9udhuryvlearn@d counsel for
therReSpondaﬁté prays;foriadjournment
to produce relevant rules including
e records. Accordingly, case is adjour=
'lf ':' 1V, ned to 10.12.02 for further hearinge
B - List on 10e12.02 for hearinge |
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6.1.2003 Present: Hon'ble Mr Justice V.S. ,
' ' Aggarwal, Chairman .

Hon'ble Mr K.K. Sharma,
Administrative Member
At the request of the learne

counsel for the applicant the case i
adjourned till 9.1.2003 for hearing.
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9.1.2003 Present. Hon'ble Mr Justice V.S.
Aggarwal, Chairman

Hon'ble Mr K.K. Sharma,
Administrative Member

At the request of Mr S. Dutta,
learned counsel for the applicant,list'
it for arguments on 20.2.2003 for
hearifig, making it claer that no

e e furgheq,adjournment shall be granted.

. Ll /@M/e

, . - . Member Chairman
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© 204142003 Present: The Hontble Mr.Justice
BeNoChoudhury, Uice Chairmap

-The Hon'ble Mr.S.K.HBjra
Adminlstratxva Member,

Ll

It has bsen stated by Nr.S.Dutta,
learned counsel that Mr.M,Chanda, learned
- | counsel for tha applicant is undergoing
o | | treatment at Kolkata and likely to return
by the end of the yesek, )
List the case accordingly on 27.1.
2003 for hearing,
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! 27.1. 2003 On the prayer of learned counsel

% ' the respondents the case is adjourned. List

3203 the matter again on 4.2.2§008 for hearing.
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;o 24.3,2003 ' Presents The Hon'ble Mr/Justice
’J f T Chairman
(. The Hon'ble Mr.g3.Biswas,
B f Administrative emberwg
€ é Heard Mr.M,Chanda, learned ’
G counsel for the applicant and Nts;%
1 ;: R.S.Choudhury, learned counsel g
‘ ; appearing for the respondents. |
f ; On the prayer made by M M
X ; Chanda, learned counsel for the
L applicant the case is adjourned and
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againlisted for hearing on 22.4.
2003, | - |
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74542003 On the prayer of Mr. M. Cha~’
}, nda, léé;nedmcounsel for the -
% applicant, the gasevishadjourned?,

List on 23.7,2003 for hearinge
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i 2635:20031 Present : The Hon'ble Mr, Justic
o ' } ! ‘ D.N. Chowdhury, Vice-Chairma¥

The HOn'ble Nh‘: Sch Hajra,
; A Administrative Member,

Heard Mr. M. Chanda, learned |}
o i counsel for the applicant. Mr., Ghandd, ‘%

L%%'&¢Z¢“J I learned couhsel for the applicant ul!;€§

i stated that he has been instructed

| ~ not to press the application, Accorde 4

J eeip e ~ingly, the application is dismissed on §

Voo | withdrawal, Interim order dated 25.7.02%
KV‘ 2; ﬁh*’gi-htﬁ e stands vacated, : .
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1999
10.07.1999
26.07.1999

02.08.1999

27.09.1999
'i

02.05.2000

{

09.11.2000

21.06.2001

18.07.2001

10.09.2001

1

IN THE CENTRAL ADMINI STRATIVE TRIBUNAL

GAUHATI BENCH: AT GUWAHATI

ORIGINAL APPLICATION NO. 231/2002

DAMBARUDHAR PATHAK
......... Applicant
- VERSUS -
UNION OF INDIA & OTHERS
......... Respondents

LIST OF DATES & SYNOPSIS OF THE CASE

Advertisement for filing up of certain posts of Principal on
deputation basis was issued by the respondents and interview was
notified. 10 vears’ experience teaching with Post-Graduation and

B. Ed. was the requisite qualification.

‘A’ having been found to possess 13 years’ experience along with
other requisite qualifications, was sclected.

......... Pr. 4.4, Anx-1 (P. 23-24)

‘A’ reported for duty to ‘R’-3 and took over charge of Principal in
INV, Kalaigaon,
......... Pr. 4.5, Anx-2 (P. 25-26)

Order of Repatriation issued before completion of 2 vears’ tenure
which was extendable up to 5 years on the basis of performance.

......... Pr. 4.6, Anx-3 (P. 27)

Order of Repatriation was held to be arbitrary and set aside in OA

No. 174/2000.
e P47, Anx-4 (P. 28-37)

Notification issucd providing for considcration of cascs for
permanent absorption of those persons who had served at least for 2
vears’ against such posts.

......... Pr. 4.14, Anx-14 (P-53)

Similarly situated persons granted extension for third vear.

‘A’ submifted willingness for permanent absorption.

}eib
wa@

AAvv'cAie,

Ro.61.0%
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11:19:10.2001-

|
14/09.2001 -
110.2001 -

1:?.10.2001 )

09.04.2002 -

04.2002 -

06.2002 -

-2

......... Pr. 4.8, Anx-5 & 6 (. 38 & 39)

Anx-7(Result Sheet ot CBSE Kinal Exam.) P. (40-41)

Fresh advertisement issued for 40 posts of Principal to be filled up

on deputation basis. ‘
......... Pr. 4.11, Anx-11 (P. 49)

Impugned Order of Repatriation was passed to repatriate ‘A’ with
effect from 26.09.2001.

Order passed in super session of order dated 12.10.2001 (which was
not handed over fo ‘A’) and ‘A’ was relieved from duty with effect
from 16.10.2001 (A/N). ‘

Orders dated 14.09.2001 and 15.10.2001 were handed over to ‘A’
and he handed over the charge being under pressurc of Sri B. Singh,
Asstt, Director (Admn.).

e Pr. 4.9 (P. 9-11), Anx-8 & 9 (P. 42-43)

OA No. 426/2001 was disposed of with a direction t¢ consider
absorption of ‘A’ and impugned orders dated 14.09.2001 and
15.10.2001 were kept in abevance till such consideration. Direction
was also 1ssued for payment of arrear salary and allowances.

.......... Pr. 4.10, Anx-10 (P. 44-48) & Pr. 4.13, Anx-13 (P. 53)

‘A’ submitted representation expressing his willingness for

permanent absorption.

.........

Anx-15 {vide Additional Statement/Rejoinder)
Impugned Order passed rejecting the claim of “A’,

.........

Pr. 4.12 (P. 14-16), Anx-12 (P. 50-51)

Order of repatriation - malafide, arbitrary and discriminatory inasmuch as similarly

(‘.Inntentim\s of the Applicant in OA No. 174/2600:

situated persons were not disturbed, only the ‘A’ was chosen.

Period of deputation was for 2 vears extendable on yearly basis - sudden
curtailment thereof was devoid of any groundreason.

Allegations relating to his conduct were raised after passing of the impugned order

- no opportunity to rebut or explain those were given prior to passing of the

~paf

repatriation order - allegations were devoid of any specific details.

e
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i :
| A could not maintain sanctity of the School - performance was not satisfactory.

(Refer Pgs. 33-34)

Findings & Decision of the Tribunal:

Allegations were never disclosed prior to issuance of the impugncd-brder. (P. 34)

The deviation of the authority from the letter of appointment was inconsistent with

The stand of ‘R’ in W/S was merely an atiempt to rationalize their d.,usxon ex-post

| The expression in the advertisement regarding reservation of the right of the Samiti

| Impugned Order of repatriation - set aside.

| Reprcasuntatlon dated 18.07.2000 for cxtension of the period of deputation was not
considercd on the plea of non availability of vacancy against General & Un-

Order of repatriation - malafide, arbitrarv and discrimin iminatorv inasmuch as similarly

Notification dated 22.06.1993 provided for consideration of a person for permanent

L
1
;
2.
! | the professed norm laid down therein. (P. 35)
3. .
. 1| facto - no matcrial in support of their stand. (P. 35)
4.
i | torepatriate, was not absolute. (P. 36)
5. | The right of repatriation was not absolule and unfettered. (P. 36)
6. | ‘R’-4 had no rational reason for reaching at the impugned decision. (P. 36)
I .
|
N
|Contentions of the Applicant in OA No. 426/2001:
[
: 1 '
reserved Quota - such plea, not tenable.
2.
situated persons were granted extension but only the A was singled out.
3.

absorption, if he had worked 2 years on deputation agamst a post.

’ Contentions of the Respondents:

‘A’ did not have any vested right for absorption - No infirmity/illegality in his
repa atriation - Order ofrenntnahgn wag lawul and 11;3!11"1&3‘1 .




Recruitment Rules pro\dde for absorption of those who had worked on deputation
The authority considered the cases of similarly situated persons and granied
As per‘ recruitment rules, a person was entitled to.a fair consideratioﬁ of his case for
Absorption of a deputationist did not depend on the vacancy in the direct recruit
Where a rule for absorption existed. authority was bound to ccjiv.éiciﬁr‘ absorption

Application disposed of with direction to applicant to submit
representation expressing his willingness for absorption and in such an event,
the respondents should consider the same and pass a reasoned order thereon.

Ground of rejection is contrary to Records of the Case (Anx-14) and Advertisement
Repatriation Before 2 vears is bad, illegal and devoid of any ground/reason.
Impugned Order is malafide and discriminatory inasmuch as similarly situated

persons have been considered and granted extension but only ‘A’ has been singled

No prior information, as required under the law, has been given either to ‘A’ or the

Findings & Decision of .the Tribunal:
1
for at ieast 2 vears in the post. (P. 46-47)
1:1‘ extension. (P. 47)
34
' absorption. (P. 47)
.
1 4‘«
b quota. (P. 48)
!
L3
P there under - (1999) 8 SCC 381 followed.
i
Applicant’s Case in QA No. 231/2002:
E 3
L (AneelD)
[ 3
4 out.
&,
lending department before repatriation.
[
5 Case of ‘A’ is covered under the Rules (Anx-14).

R espondents’ Case:

l’u

TP v N

et

I

Right of repatriation is reserved with the Samiti.

Notificztion dated 21.06.2002 is yet to be ratified and as such has not been
mplemented as yet. '

The performance of the incumbent is relevant only to the right of the Samiti to
repatriate.
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Contentions of the Applicant in QA No. 231722001

1. “atification dated 21.06.2002 does not require any rattfication.

2. performance is relevant consideration Lor absorption.

3 Ihe discretion of the authority to repatriate is not absolute and unfettered.

\4
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CENTRAL AUMINISURATIVE TRIBUNAL
GUuWaLATT SonCH 3 $GUWALATT

ORIGINAL aPPLICATION NO. 23V/63

. e
a) Name of the Applicant : P-.D . PolkidC -
b) Respondents : Union of India & Ors. '
c) No. of Applicant :

Is the applicant in the propcr form : YBS/}&%

Whether name & Description and address of all the papers been
furnished in cause title : Yus/NO.

Has the application been duly signed and vrrlfleo : YES/gz”
'Have the copies duly signed : YLS[)G\

Have sufficient numoer of copies of the appllcatlon bee;‘g;led
N ) YRS/ N

Whether all the annexures parties are 1moleaded 3 YLS
Whether Enflish translation of documents in the Languﬁge YLS/N//
Is the application is in time : Y&S/N .
Has the vakalatnama/M&MC/of Appearance/Authorlsatlonflled'
: ghséuo
Is the application by IPO/BD/FOR Rs.50/ : 3 g@g ?,61\.{
Has the application is maintanable : Yusé)G

Has the impygned order orlglzal duly attested been dled: Y“S/gg/

Has the legible copies of the annexures dily atcectd filed:

YES/NG

Has the Index of documents been filed all'aVallabl¢ YES/NO.

Has the requiréd number of enveloped buerlng full udress of
the respondents oeen filed YiLsS '

/N .
Has the declaration as requiredlbggitan 17 of théjOfﬁfYES/gQ%

Whether the relief sought for arises out of the'SmgiQ;bYEsémﬁ
Whether,the intcrim rslief is prayed for : YES/§K; L '
In case of condonation of delay is £ilsd is it gopert: YES /NG
Whether this case can be heard by S,,I_I\KQL.E_“BEI\ICH/-’V'ISIION BiENCH
Any other points : '

Result of the scrutiny with 1n1t1al of the scp-iny clerk :

Mo epplecaheon b AR

Jorion

LUTY ReGISTRAR

 SECTION UfFICexr
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IN THE CE&TRAL ADMINISTRATIVE TRIBUNAL:GUWAHATI BENCH

( An Applicatio£~under séction 19 of the Administrative

Tribunals Act, 1985 )

s Q.A. No. 21651 /2002

mTitle of the case

sri Dambaru Dhar Pathak | eeees Applicant
- Versus =
Union of India & Others | escsen Respondents
INDEX
Sl.NOe Annexure Particulars * ' Page_Nos
0l. - Application 01 - 21
02, - Verification 22
03. 1 Letter dated 2.8.1999 23 - 24
- 04. 2 Office Order dated. 27.9.1999 25 - 26
05. 3 Letter dated 2.5.2000 27
06. 4 Judgement and order dated
9.11.2000 28 - 37
.07, . 5 Letter dated 18.7.2001 38
08. 6 Letter dated 10.9.2001 ' 3¢9
09, 7 Result sheet of CBSE(Class X)
for the year 2001 - 40 - 41
10. 8 - Order dated 14.9.,2001 42
11. 9 order dated 15.10.2001 43
12 10 Judgment and order dated
9.4.2002 44 ~ 48
13, 11 Copy of advertisement ’ 49
14, 12 Copy of Impugned order
dated 10.6.2002 50 - 52
15. 13 Copy of order dated ‘
. 9.4.2002 in Misce.A. No.21/2002 53
&, 1 oA D ot ne Aoty 21- 6 200] 5.
Date 3 July 2002. Filed by,
ﬂxngv<}x,wia \

Advocates
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IN THE CENTRA L ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI
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( An Application under Section 19 of the AdministrativéUN
Tribunals Act, 1985 )

Qe As NOo ’le /2002

BETWEEN
8ri Dambaru Dhar Pathak

S/0 Late Baidyanath Pathak,
Working as Principal,
Jawahar Navodaya Vidyalaya,
Kalaigaon,

District - Darrang, Assam
¢osee Agglicant

- AND -
1. The Union of India
(Represented by the Secretary to the
Government of India,
Ministry of Human Resources Development,
Department of Education, New Delhi ).
24 The Director,
Navodaya Vidyalaya Samiti
A~ 39, Kailash Colony
New Delhi -110048
3. The Commissioner,
Navodaya Vidyalaya Samiti
I.Ce.I. Stadium,
Near ITO ,

New Delhi - 110002

contde .p/2
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4.

Se

6.

7.

(2)

The Deputy Director, ( P & E)
Navodaya Vidyalaya Samiti
Indira Gandhi Indoor Stadium,
Near ITO

New Delhi -110002

The State of Assam

Through the Director of Secondary Education,
Kahilipara,

Guwahati - 781019

Shri S.P. Gaur
Commissioner

Navodaya Vidyalaya Samiti
Indira Gandhi Indoor Stadium,

Near ITO
New Delhi - 110002

The Deputy Director ( In Charge)
Navodaya Vidyalaya Samiti

North Eastern Regional Office,
Nongrim Hills,

shillong - 3.

seee Respondents

DETAILS OF THE APPLICATION

1.

Particulars of order against which this application

is_made.

- This application is made against the impugned order

dated 10.6.2002 , served on the applicant on 4.7.2002,

rejecting the claim of the applicant for consideration for

regular absorption to the post of Principal in Jawahar

contde e 0p/3
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( 3)

Navodaya Vidyalaya in a most arbitrary manner on the
alleged non-existent grounds and also in total violation
of judgment and o der dated 9.4.2002 passed in O.h. No. 426/
2001 and also praying for a direction for payment of
arrear salary with effect from 17.10.2001 till date and
also for a further direction upon the Respondents to
absorb the applicant éo the post of Principal in the

existing available vacancye

2a Jurisdiction of the Tribunal

The appllcant declares that the subject matter of
thls application is well within the jurisdiction of this
Hon'ble Tribunal.
3e Limitation

The applicant further declares that this application
is filed within the limitation prescribed under Section 21

of the Administrative Tribunals Act, 1985.

4. Facts of the case

4.1, That the applicant is a citizen of India and
as such he is entitled to all the rights, protections

and privileges as guaranteed under the Constitution of
Indiae.

4.2, That the Navodaya Vidyalaya Samiti is an Autonomous

organisation of Ministry of Human Resources Development,

pepartment of Education. Moreover, it has adopted all the
rules and regulations of the Central Government regarding
conditions of service of its employeess AS such, all the

rules governing the service conditions of other Central

contdees op/4
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(4)

Government employees are applicable to employees of

the Navodaya Vidyalaya Samiti ( for short NVS).

‘ 43 That the applicant initially joined the

i service as a subject teacher (commerce) in Sarthebari
Higher Secondary School,’ District Barpeta,Assam under
the administrative control of the Di;ector of Secondary
pducation, Assam during the year 1986+ The applicant

is a post graduate in Commerce discipline and also

possesses’the degree of Bachelor of Educatione.

4.4. That in the year 1999, the respondents

issued an advertisement dated 10.7.1999 seeking to £ill

up few posts of Principal. lying vacant undex their

disposale For that purpose a walk-in-interview was

« The reguisiteé

notified to be held on 26.7.1999

———

qualification required for the said post was declared
as 10 years experience in téaching alongwith degree of
post graduation in any discipline'with the degree of

Bachelor of Educatione The applicant having completed

13 years of service in teaching by that time and having

the reguisite gualifications appeared before the

Tnterview as was schedulede. The applicant fared well

in the said interview and consequently was selected

for the post of Principalwhich was communicated to him

——

vide NVS, New Delhi letter No. 13/98-NVS (Pers) dated

2.8.1999. It is relevant to mention here that in the
advertisement dated 10.7.1999 there was a Specific term

to the effect that the initial appointment at the

contdee 'p/5
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right to repatriate the service of a deputa

(5)

first instance will be for a period of 2 {two) years.which
is extendable to 5 (five) years. It is further stated in
the sald advertisement that the samitgh reserves the
tionist at any

e the completion of approved deputatlon

time even befor
rmance w1thout a551gning

per10@ depandlng upon their perfo
It is submitted that the applicant in sp

nnex a copy oflthe advertise-

any reasons. ite

of his best effort could not a

ment dated 10.7.1999. Therefore Hon'ble Tribunal be pleased °

ts to produce a copy of the

to direct the responden
the similar terms

advertisement dated 10.7.199%9% ‘However,

and conditions would be evident from the recent advertise=-

ment issued by the NVS in the Euplo
001 for flllinou up of 40 (Forty) vacant

yment News dated

19th October 2

post of pPrincipals on deputation basis.

A copy of the said letter dated 2.8.99 is

nexed herewith and the same is marked as
Annexure=1l, |
4.5 That the appllcant states that as stated earlier,
he was duly selected 1
prin¢ipal by the respondens on tra
period of deputation was 1nit1a11y for a
of his offer of appointment

ame f£rom

n the interview for the post of

nsfer on deputation

basise The
period of two ‘years in terms

dated 2.8.1999. The relevant portlon of the s

the offer of appointment letter dated 28.99 is quoted

below - |
\The appointment will be on transfer on
deputation pasis for a period 6f two vears
contd; . op/6
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in the first instance and is likely to be

‘extended basing on his/her performance. "

“ | HoweLer, consequent to his selection the applicant was
relieved from his parent department vide relieving order

dated 23¢9.1999 and accordingly he reported for duty to

the office of the respondent No.3 on 27+9.1999. His

‘ reporting was accepted by the respondent No.3 and he was

. _
directed to take over charge as Principal in JNV, Kalaigaon,

Mongaldai, Darrang, Assame

Copy of the Office order dated 27.9.1999 directing
the applicant to take over charge as Principal,Jdnv,

Kalaigaon is annexed herewith as Annexure- 2.

4.6. That the applicant begs to state that in

R pursuance to the aforesaid order dated 27.9.1999 he

immediately joined in the said school, took over chagge

o)

L . and started discharging his duties with all sincerity and
- devotion. But surprisingly on 2.5.2000 the respondent No.4
|

| issued the impugned order repatriating him to his parent

|
P pepartment before completion of his tenure of two years

I
in total violation of the rules as contained in clause 9

Of GeI., Deptt. of Per. & Trg. OeM. No.2/29/92 Estte
sl |
| dated 9.1.1994. The relevant portion of clause 9 is

: reproduced below from the Swamy's Complete Manual on

| l
V Establishment and Administration, 1994 Edn
» g, premature reversion of deputationist to

parent cadre.

P
Normally, when an employee is appointed on

: deputation/foreign service, his services are
placed at the disposal of the parent Ministry/

contdo . op/?
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Department at the end of the tenure. However,
as an when a situation arises for premature

reversion to the parent cadre of the ssmmmkiem
deputationist, his services could be so returned
after giving advance intimation of reasonable
period to the lending Ministry/Department and
the employee concerned. " '
4.7. That in the compelling circumstances your applicant'
approached this Hon'ble Tribunal, through Original
Application No. 174 of 2000 and this Hon'ble Tribunal be
pleased to stay the operation of the impugned order of
repatriation issued under letter No. PD-22/99-NVS(Pers)
dated 2.5.2000 issued by the Joint Director, Admn.NVS.,

New Delhi. The said original application was contested

by the same respondents and some allegations were also

brought in the written statement before this Hon'ble
Tribunal against the applicant. The said original applica-
tion is finally decided on 9.11.2000 and the Hon'ble

Tribunal after detail scrutiny of the records and on a

detail consideration of the facts and grounds raised in

-~

the O.A. and written statement was pleased to set aside

the imou ned order of repatriation Jdated 2+5.2000.
j g‘ P oY D

A copy of the letter_dated 24542000, judgment

and order dated 9.11,2000 are annexed hereto

and the same are amarked as Annexures- 3 and 4

respectivelye.
4,8. That your applicant thereafter continuously
dischérging his duties as principals, JNV, Kalaigaon,
Darrang( Assam) with the expectation that after completion

contde «ep/8
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(8)
of 2 (Two) years initial deputation ?eriod his service
will further be extended on deputation basis in terms of
clause (ii) of the terms and conditions of the advertise-

ment dated 10.7.1999 as because other similarly situated

S

principals who were appointed alongwith the applicant on

similar terms and conditions of deputation have already

been granted further extension of deputation for third
year namely, Sri Madhav Sharma, Principal, JNV, Barpeta
and Sri A.K. Singh, Principal, JNV, west Sikkime
Therefore the applicant cahnot be discriminated in the
matter of further extension of deputation service on

pick and choose basis, inviolation of Article 14. It is

' relevant to mention here that altogether 25 (twenty five)

Principals were appointed along with applicant and so
far.applicaht came to know , third year extension of
deputation of service has élready been granted by the
NVS to'other similarly situated Principals, except the

applicant. Therefore the action of the applicant for

not granting third year extension is highly arbitrary,

illegal and unfair.

Ié is relevant to mention here that the applicant
also submitted his willingnéss to the Director NVS, New
pelhi through his letter No. PF/DP/2000-01/JNV(KLG)/208
dated_18.7.2601 and simiiafly prayed for no objection
certificate from the Director of Secondary Education,

Assam, through letter dated 10.9.2001.

It is @ertinént to mention here that during
the tenure of the present applicant there was a tremen-

dous academic achievement so far final result of CBSC

contd. . «p/9
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(Class X) are concerned, all the 63 (8ixty thfee)
students appeared in the CBSE Final Examination (Class X)
came out successfully. This academic achievement is

made for the first time in the Kalaigaon School during
the tenure of the present applicant. Therefore the
allegation if any regarding performance of the applicant

is not enable in the eye of law.

Copy of the letters dated 1847+2001,10.9.2001
and result sheet of CBSE final examination
(Class X) for the year 2001 are annexed hereto

and the same are marked as Annexures- 5,6 and 7

respectively.

4.9. That most surprisingly the applicant while
expecting for his further extension of service on
deputation basis the Deputy Director ( P & E),NVS,

New Delhi issued Office Order bearing letter NOsFePD-
22/99-NVs(Pers) dated 14.9.2001 delivered to the
applicant on 17.10.2001 whereby the applicant is sought
to be repatriated consequent upon completion of two Z
years of deputation period with effect from 26.9.2001
and he was further instructed to hand over complete
charge of the Vidyalaya to the Vice Principal/8enior
most PGT, as per the direction of Regional Office,
Shillong. Subsequently, another impugned office order
is issued vide letter No. Fa11-9/2K~-NVS/(SHR)/Admn/
2011 dated 15.10.2001 whereby the applicant is sought

to be relieved with effect from the afternoon of

16.106 2001 in pursuance of the NVS, New Delhi's order

contd...p/lo
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bearing Noe.PD-22/99-NVS(Pers) dated 14.9.2001 with a
further direction to report for duty to the Director of

Secondary Education, Assam immediately. It is relevant

'to mention here that in the said impugned letter dated

15.10.2001 it is stated that this office order supersedes

the office order bearing No. 11-92-NVS(SHR)/Admn/2043
dated 12.10.2001, the applicant does not know the |
contention of the said office order dated 12.10.2001
referred in the impugned order dated 15.10.2001. It is
pertinent to mention here that both the impugned order
dated 14.9.2001 and 15.10.2001 in fact served upon the
applicant ond 17.10.2001 at about 11 hours. By the
Assistant Director (Admn) Sri Be Singhe The applicant
was pressurised by Sri Singh to hand over the charge
to the Pratha Pratim Nath, PGT (Bio) of the Kallaigaon‘
Jawahat Navodaya Vidyalaya. The applicant repeatedly
requested Sri B. Singh to allow him to grant some time

for handling over the charge so that he can make an

- appropriste representation in the meantime for further

extension of his deputation period. It is submitted
that when all other Principals working on deputation
basis have been granted 3rd year of extension of depu-
tation period in terms of clause (ii) of the terms and

condition of advertisemente. There is no cogent reason

to deny the same benefit to the applicant as such the

same unfair and illegal and smacks malafide and the
said action is also violative of Article 14 of the
Constitutdoned$ such the impugned order dated 14.9.2001

and the office order dated 15.10.2001 are liabk to be

Contd...p/ll
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set aside and quashed.
Copy of the impugned orders dated 14.9.2001

and 15.10.2001 are annexed hereto and the

same are annexed as Annexure- 8 and 9
respectivelye.

4.10. That it is stated in the compelling circumstances
eircumstances stated above your applicant approached
this Hon'ble Tribunal being highly aggrieved with the

impugned order of repatriation as well as order
relgeving the applicant dated 14.9.2001 and 15.10.2001.

The said.original Application was registered as

O.A. 426/2001. In the aforesaid original application,
applicahg inter alia prayed fof quéshiﬁg and setting
aside of the impugned order of repatriation /relieving
orders dated 14.9.2001 and 15.10.2001 and also prayed
fof'a further direction upon the Respondents to h
concsider his case for regular absorption to the post
of Principal in the existing vacancye The present
respondents contested the claim of the présent gpplicant;
before this Hon'ble Tribunal. Howe&er;‘the Hon'ble R
Tribunal after hearing the arguments of the parties
diéposed of the O.A. No. 426/2001 on 9.4.2002 with

the following direction

w 6., Mr. S. Sama, learned counsel for the

- respondents, submitted that the'discretion
to absorb or not to absorb a deputationist
is vested on the authority. However, as wWe -

contdese .p/12
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alluded earlier that when the recruitment ruleé

| provide for absorption the authority is duty

bound to consider the same in terms of the rules
and thereafter pass an order in conformity with
lawe. Where‘a policy of absorption of a deputationilst
is laid down there must be some valid and justifi

. g® reason for not absorbing a person as was held
by the Supreme Court in Rameshwar Prasad Vse
Managing Director, U.P. Rajkiya Mirman Nigam
Limited and others, reported in (1999) 8 sccC 381.

7. on consideration of all the aspects of

the natter we are of the opinion that ends of _
justice would be met—if—adtrection is issued to
the applicant to submit a detailed representation

expressing his willingness for absorption within

three maz weeks from today and if such representaticn
is made the respondents shall consider the—same.

fairly and pass a~reasoned order thereon as per lave

It is expected that the respondents shall pass
the order as early as possible, preferably within
three months from the date of receipt of the
representation. Till the aforesaid exercise is
completed the interim order dated 22.10.2001

- shall continue to operate mand the impugned orders
dated 14.9.2001 and 15.10.2001 shall remain in
abeyances. -

8e The application is allowed to the extent

indicated. There shall, however, be no order as

to costse. " ”
It is quite clear from above direction of the Hon'ble
Tribunal that in terms of policy of absorption the
respondents are duty bound to consider .the case of the
applicant for absorption.

A copy of the Judgment and order dated

9.4.2002 is enclosed as Annexure - 10.

' Downds aromdboh Lalialk
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4.11. That it is stated that very recently the
NVS issued another advertisement inviting applications
for the post of Principal to be filled on deputation
basis in the JNV which are spread all over the country
which would be evident from Employment News dated 11-19
October, 2001. In the said advertisement 40 posts of
Principal sought to be filled up in various JNV. It
would be further be evident from the aforesaid

advertisement that the same terms and conditions have

laid down for appointment as indicated in the darlier
advertisement dated 10.7.1999. There is a specific mention
in clause (ii) of terms and conditions that the candidate
selected for appointment on deputation basis will be

initially appointed for a period of 2 (two) years extendable
to 5 ( five) years. The Samity reserved the right to

repatriate the service of a deputationist at any time even

before the completion of approved deputation period
depending upon their performance without assigning any

reason. Therefore it appears that the basic terms and
conditions for deputationists is five years. As such the
questioh fof repatriation of the applicant does not arise
in the facts and circumstances stated above, more particu-
larly when the school has made a tremendous achievement
during the tenure of the present applicant so far final
result of CBSE ( Class-X) ie concerned. Moreover, there

is no apparent reason for repatriation of the applicant on
completion of two years of deputation service. More
particularly in view of the fact when similarly situated
Principals appointed along with the applicant have been

granted 3rd year extension of deputation service in terms

Contdo - 0p/14
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of clause (ii) of advertisement. As such the action

of the respondents was highly arbitrary and unfair.

It further appears from the terms and conditions
stipulated in the advertisement that the respondents

is at liberty to repatriate the deputationists at any
time Without assigning any reason if the performance is
not up to the marks but in the instant case it cannot’
be said that the performance of the applicant is not
satisfactory and on that score along the arbitrary
action of the respondents in passing the impugned orders
dated 14.9.2001 and 15.10.2001 are liable to be set
aside and quashed with a direction to the respondents

to pass necessary order extending the period of
deputation of the applicant as done in the other cases
of the similarly situated Principals, till consiéeration
of hié case for regular absorption in ksm terms 6f
Judgment and order dated 9.4.2002, passed in O.lie

No. 426 of 2001.

Copy of the advertisement is annexed hereto

and the same is marked as Annexure - 11,
4,12, Most surprisingly the respondent No.3 vide
impugned order bearing letter No. FePD-22/99-NVS(Pers)/
VIP dated 10.6.2002 rejected the claim of the applicgnt

for permanent absorptién in total violation of Judgement

and order dated 9.4.2002 passed in O«As. No. 426/2001..

In the said impugned order it is alleged that in view
of the revised recruitment rules notified vide letter
No. Fo 2-29/94 dated 22.6.95 as per clause 2(iii) the case

of the applicant cannot be considered for absorption

‘contdess ep/ 15
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being inéligible not having joinéd the Samity one year

before the recruitment rules i.e. 23.6.94.

Tt is further stated tn the said impugned order
dated 10.6.2002 that although the earlier recruitment
rules dated 22.6.95 has been modified vide Notification
No. 1-5/1995-NVS (Admn) dated 21.6,2001, wherein'a
provision was made to consider person working on deputation
for ét least 2 (two) years for permanent absorption, but |
the éaid notification was not ratified‘by'the Executive
Committee and as such above referred Notification dated
21.6.2001 could not come into force, therefore represen-
tation of the applicant regarding permanent absbrption
in the Samity is rejected.

A mere reading of the impugned order dated
10.6.2002 it appears that the grounds now_réised by the
éespondent'No. 3 for rejectipq‘of the claim for pg;manent
absg?ption of thg‘applicant is contrary to their own
records and the contentdons of the reSpohdents is totally
false and miéleading. A mere reading of the advgrtisememt
Annexure-11l which was issued by the Respondent in the
Employment News dated 13-19 October 2001 specificalij
statea while inviting applicationsﬁfor £illing up newly
40(forty) posté of Principal, in clause No.4 that there
is a possibility as per rules of the deputationists being)
absorbed permanently in NVS provided théy péiformed |
outstandingly. This advertisement is made public in way
back in the month of October 2001, as such authority
has ho'j&risdiction to give a further clarification.on
tems and condiﬁion which is made in public in terms of

contdes . .p/16
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the rules of N.VeS. The terms and conditions laid down
in the aforesaid advertisement is now a public document
and the aforesaid terms and conditions cannot be twisted
in a individual case like the applicant at the whims

of Respbndent Noe.3. It is needless to mention here that
the modified notification dated 21.6.2001 was issued |
by the NVS long backe Therefore question of approval of
Executive Committee does not arise and it would be
presumed that the aforesaid notification was issueé ﬁith
the approval of the EﬁecutiVe Committee. It is a settled
pgsition of law that recruitment rules always issued
with due aporoval of the competent autheritiese. Hence
the ground raised by the Respondent No. 3 is totally

false and misleading regarding statements made in

connection with modified recruitment rules dated 21.6.2001.

As such the impugned order dated 10.6.2002 which was
received by the applicant on 4.7.2002 is liable to be

set aside and quashed,

A copy of the impugned order dated 10.6.2002

is enclosed as Annexure~ 12.
4.13. That it is stated that the respondent did not
take any initiative regarding payment of arrear pay and
allowances of the applicant inspite of the Hon'ble
Tribunal's order dated 9.4.2002 passed in M.P. No.21/2002
(oA -426/2001). As a result applicant is facing extreme

financial hardship with his dependent family memberse
It is partinent to mention here that applicant has

submitted several representations for payment of his

salary, moreover this Hon'ble Tribunal also passed an

Contd. -op/l7
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order to that effect but no result;
A copy of the order dated 9.4.2002 passed
by this Hon'ble Tribunal is enclosed herewith

and marked as Annexure - 13.

4.14 That your applicant begs to state that he has

acquired a~valuable and legal right for his absorption
to the post of Principal, more so when the recruitment
rules dated 21.6.2001 provided such an opportunity for

absorption,as such the respondents cannot arbitrarily

- deny the legitimate benefit of absorption on pick and

choose basise

Tt is further submitted that the applicant is
still working in Kalaigaon Navodaya Vidyalaya but
apprehending that he may be relieved by the Respondents
at any moment, therefore, the Hon'ble Tribunal be - |
pleased to pass an appropriate interim order directing

the Respondents not to release the applicant during
the pendency of the application and further be pleased
to stay the operation of the impugned orders dated

14.9.,2001, 15.10.2001 and 10.5.2002 till disposal of

. this original applicatione ,
colpy o1& grate b cntron Jovked 21. &, 2001, 1 endose) M‘AM’MWW\(,\L{

4,15. That it is a fit case for the Hon'ble Tribunal
to protect the right and interest of the appliéant by
passing an appropriate direction upon £heARespondents
to absorb the applicant on pemanent basis ahd further
be pleased to pass any other order or orders as deem
fit and propere

4.16. That this application is made bonafide and

in the interest of justice.

Contd. . .p/18
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S5 _ Grounds for Relief(s) with 1e§al provisions :

S¢le For that the impugned order dated 10.6.2002 has
been passed on the alleged ground that there is no
provision at present in the recruitment rules for
conéideration of the case of the applicant for permanent
absorption. is contrary to their own records inasmuch as
there is a modified recruitment rules issued by the NVs
on 21.6.2001 as well as in the advertisement issued by
the NVS inviting applications for f£illing up tbelposts'
of Principals on deputation basis, wherein a clear clause
egists for consideration of permanent absorption, working'f
on deputation basis and‘who have completeé two years of
deputation service. Therefore ground of rejection of
representation of the applicant is éontrary to their own

recordse

562 For that the impugned order dated 14.9.2001
and 15.10.2001 repatriating the applicaht to his parent
deparﬁment before completion of his tenure of deputation,
is illegal, being contrary to the provision of law.

53 For that the impughed order has been issued
without due observance of the procedure of law and with .
malafide intention to accommodate some other interested
person on pick and choose basise.

S5e4d. For that before iésuance of the impugned ordér
dated 14.9.2001 and 15.10.2001 without prior inform&tion
of reasonable period as required under the law as given

either to the lending Ministry/department of the applicanta.

contdeese op/lg
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5¢5. For that the action of the respondents are
illegal, arbitrary and malafide and as such violative of
Article 14 and 16 of the (onstitution of India as well as

the principles of Natural Justice.

5¢6e For that the respondents have violated the
terms and conditions of Adveértisement and has re@orted to

unfair practice in repatriating the petitioner/applicant.

S5¢7e For that in any view of the matter the impugned
order is bad in law and deserves to be set aside and
quashede

6e ‘Details of remedies exhausted

That the applicant states that he has no other
alternative and efficacious remedy than to file this
application. He had no scope to submit any representation
against the impugneq order dated 14.9.2001, 15.10.2001

and order dated 10.6.2002.

7. - Matters not previously filed or pending with

any other Court .

The applicant further declares that he had
previously filed O.A. No. 426/2001 which was disposed of
on 9.4.+2002 but at present no Writ petition or Suit
regarding the matter in respect of which this application
has been made before any court‘or any other authority or
any other Bench of the Tribunal nor any such application,
writ Petiticn or Suit is pending before any of theme.

Be Reliefs sought for

Under the facts and circumstances stated above,

the applicant humbly prays that Your Lordships be pleased

con"d...-p/20
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to grant the following reliefs :

8.1, That the respondents be directed to consider
for permanent absorption of the applicant in the light

of Notification dated 21.6.2001.

8+ 24 That the Hon'ble Tribunal be pleased to set

aside and guah the impugnhed order dated 14.9.2001,

15.10.2001 and 10.6.2002 ( Annexures - 8,9 and 12)

843 That the respondents bevdirected to allow
the applicant to continue to work till consideration of

his case for permanent absorptione

8.4, That the respondents be directed to pass
necessary order extending the period of deputation
p—— " -

period as per terms and conditions laid down in
Advérggg;géh£ dated.10;7.1999 and in tems dEﬂappoin -
ment order dated 2.8.1999 ( Annexure- 1)

8¢5 Costs ofvthe'applicatioh.

Be 6o Any other relief or reliefs to which the
applicant is entitled to as the Hon'ble Tribunal may

deem f£it and propere.

9. Interim order prayed for :

puring pendency of this application, the

applicant prays for the following relief :-
9.1 That the Hon'ble Tribunal be pleased to stay

the operation of the impugned order dated 14.9.2001,
15,10 2001 & order dated 10.6.2002( Annexure=-8,9 & 12),

~ till disposal of this applicatione

10. This application is £filed through Advocates.

contd..«p/21
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11, Particulars Of the I.P.0s
i) I.P.0. NO. :
ii) Date of issue :
iii) Issued from : GeP.0., Guwahati.
iv) Payable kmat : GePeO., Guwahati.
12, List of enclosures.

As stated in the Index.
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VERIFICATION

I, Sri Dambaru Dhar Pathak, S/O Late Baidyanath

pathak, aged about 42 years, working as Principal,

.

Jawahar Navodaya Vidyalaya, Kalaigaon, District s
Darrang, Assam, applicant in this original Application

do hereby verify that the statements made in Paragraph

1 to 4 and 6 to 12 are true to my knowledge and

those made in Paragraph 5 are true to my legal advice

and I have not suppressed any material facte

And I sign this Verification on this the23~dday

of July, 2002.
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Navopaya VIDYALAYA SAMITI
4$ Organisation or ﬁInIstry of HRD,,
Dept.. of Education) L
A-39, Kailash Colony, Ney Delhi—110048~_

{An autonomo

.;-3/93fNVS(pers)

' 'Annexwm~i

s

: : —
| o L o
: Z_/,3/997‘ :
' rector ) ' ) ' o
: gleondary Education of Assam
- Kohilipara, Guwahati,
Assam,
Sub, ; APPOINTMENT TO THE post op PRINCIPAL 1N NAVéDAYA
VIDYALAYA SAMI)T ON DEPUTATION BAsIs,. p ' ‘
Sir/Madam
ith reference to his/hef,application and Subsequent ‘?
1nterview for the bPost or Principal in NVS. on trangfer °n deputa- . 2
ho? - basisg, A 5 am to Anforn o that
Bhri/smt . r. ) o ' re Y i
working_,%s,:gbﬂﬂgFEeL?5gﬁﬁE?‘“***f*f*‘I‘“*‘““““' ;
been Belected™fg Intm
b 4in Navog
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; The other terms and conditions of the appointment will
‘ba as follows:

0
i

The appointment will pe on trangfer on deputation baslis
initially for a period of two years extendable-on yearly basis at
a time 1ﬂ‘EBH§GItation~withwhis/her~parent org3nisation. Howev-—
er, the deputatation period may be curtailed or extended at the:
~ discretion’  of the competent'authoritY” without ~aesigning any

-ygason or notice. ThHare 18 no scope for permanent absor ion to

the 1ncgmbqny,ﬁhq;joins on transfer on deputati n'bagis.;
ST o : ' Cool 3 .

P b b - o ! e ‘1‘\,.‘)}‘
RS 5 PR .samiti reserves'the riiht£to repatriate’
their Parent Deportment at any t me'without’gpsiqging anyfreason.

‘ A 1t is requested that the concerned official! may be
p informed accordingly and in case the above conditions are accept-
able and if he/she is willing to accept this Offer, ha/she may  be
reé:ieved from his/her duties immediately subject to the condi-
tions that thare are no vigilance casesd pending/contamplnted
against the individual, with the direction to report to the
Chairman, JNv  Karimgan] under intimation to the Daputy
Director, Regional Oftice at "Shillong '

A— o ﬁnngrim_Hill_LﬂﬁaLwNagaland House’)
; Shillong Meghalaya..

latest by 16th August'1999 as principal in the samiti on transfer
on deputation hasis, failing which this offer would be treated as
withdrawn. : .

Shri Dambarudhar Pathak,
| . Commerce Teacher,
vill-Galia, ‘
p.0.-Bhawanipur, P.S. & District
‘f Barpeta, Assam. (V. RAMA RAQ)

Yours faithfully,

3o JT. DIRECTOR(ADMN/)
! Enclosures T -

1. Terms and conditions
| of deputation

) - \

'l.

2.* Relieving order proforma
copy fo:
,..//Q
v The Dy.Director, HNVS Reglonal office Shillong the

- " above named officer may please be allowed to joln the dutles
subject to verification of relieving order and other related
documents., on his/her joining, the joining report, LPC and the
raelieving order(as prescribed by the Samiti) in original may be
forwarded to the samiti at an early date. )

2. The Distt.Maqistraté & Chairman, VMC Distt. Karimganj (Assam)

l

' 3.. The Princibal, JNV Distt. Karin g_éAS éﬁfa
with a request to handover thegchgr e £d Qhe. newly posted
Frincipal as per the directions of Dy.Director Regional office

“ moncerned.

f

|

———
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Regional Office
NAVODAYA VIDYALAYA SAMITI

v , SHILLOUG
- Ministry of Human Resource Development
"/ (Deptt. of Education)

OEFICEvORDEE

Consequent upon the selection of shri Danbarudhar Pathak

as Principal vide NVS, New nolhi letter HNo. _n3/98mNVS(Pets) Aated

5.8,99 and releiving order Ho. (n-Rst/Lien/1/95/12 dated 23.2.99
from the Director of Secondary Education Assam, Kahilipara,
Guwahati - 19, Shri Dambarudhar Pathak has physicallngeported

: . his presence in the office of the Deputy Director, Nvs,Reginonal

o office, Shillong in the forenoon of 27th Sept'99 to'take over
Charge as Principal in the JHV., MongaldaifAssam). e

v : ch\izv.' an Extveersy:

; 2. His reporting has been accebted and he 1s dirsoted to
report to'the Deputy Conmissioner, and Chainnan VMC, liandaldai (Assam)
for further orders immediately. ‘

. \%@1/7V4\1' |
I N . ( D. HAZARIKNL )
i o DEPUTY DLIRECTOR T/C.
‘ To, '
shri Dambarudhar Pathak
Exrincipal
JV.Mangaldai(Kalaigaon)
Assam for complianca.
Memo No. Admn/16-29/75/DP/99/NVS(SHR)/ . Dated : 27.N9.79.
& : Copy to : '
1) The Joint Direchor(Admn), s, IlQrs, aA-32, “nilash Coulaony

. . New Delhi for information with refarence to his lebbter 1o 1=3/70-

. . nvs(Pers) dated 2.8.79 for infnrrmation -and necedsary action with
the follcowing documents in original.
(a) Joinina Report, (h) Prlievina order, (¢) sanction of th» Govornor
of Assam as appoinuncnt of: principal in Mv3, 4d) Last Pay Crortlfilcecate
and (e) Exerciséng option for drawal of Saniti's scale of paYe

’ ‘ Uedoiiopr on

i ' 24 The Deputy comnissloner, and Chainnan VMC,&JNYRHandeag(quM‘
(Assam) for information. w
3. The Principal, JHV.(Kalalgaon) Mangaldal(Assam) for infor-

_ ‘ mation and necessary action with a request to handover charge to
g newly appointed principal and forward handing/taking over charge
report immediately to this Regional Office.

contdea ..o/~

ﬂwﬁwﬁﬁv.ﬁﬁﬁw-7§3003(ﬂvﬁwa)Nongrhniﬂus,Shmong-793003(Meghmaya)-Phone:233361,233362(Fax)233363
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4, The Director of Secondary Education, Assam Kahilipara,

Guwahati — 19 for information with reference to his order N

GR-Est/Lien/1/95/12-A dgted 23:9.99.

56 The Under Secy. to the Govt., of Assam, Education(s)
Department, Dispur, Guwahati(Assam) for information with
reference to his letter No. B(3)5-250/99/11 dated 18.9.99.

6. The Principal, Sarthebari H.S. School, Barpeta
Dist. Circle, P.O. Barpeta(Assam) for information. He is

'requested to forward the leave account, details of family

history declaration of Home Town and LTC lastly availed by
the teacher in the parent deptt at an early date.

3. ~Office copy.

DEPUTY DIRZCTCR I/C.

sp/
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NAVODAYA VIDYALAYA SAMITI

(An Autonomous Organisation of Ministry ot
Human Resourca Development
Department of Education)

" A-39, KAILASH COLONY, NEW DELHI-110048

’/¢ .“ - 3
i, Hiay 2000

taa fawig aaray, foar fawm
% EATAT JEA1A)

, HAMW FTNAY, 7% faeell- 110048

&

&
£

a8§a1  PD=22/99-NVS(Pers)
No.. '

OFF ICE ORDER

The services of Shri Dambarudhar Pathak, Principal(on
deputation) JNV Darrang(Assam) are repatriated to his parent
department i.e, Director, Secondary Education of Assam with
immediate effect, on administrative grounds.

shri D.Pathak is requested to handover the charge of
the Vidyalaya to the Vice-Principal/Senior most PGT as per the
directions of the Regional Office Shillong.

shri Pathak is entitled for transfer TA etc. as per the
rules of the Samiti,

| , (V.RAMA PXNO)

j L/Sllm:i Dambarudhar Pathak, JOINT DIRECTOR (ADMNP
| Principal, JNV

Distte.Darrang

ASSAM,

Copy tot

1. The Director, Secondary Education of Assam, Kohilipara,
Guwahatl, Assam,

2, The Dy.Director, NVS, Regional Office Shillong - with a

the LPC/Relieving order, the recoveries pointed out in the

<-3

Gram : ‘NAVSAM’

I request to ensure that there are no dues outstanding against
shri D.Pathak at the time of relief, However, while issuing

Internal Audit/AD Audit report against the Principal should

specifically be recorded therein and a aopy to be sent to-the

Personnel & Finance wWing of the Samiti's Headquarters.

3. The Distt,Magistrate, VMC, Distt,Darrang(Assam),
1 4, office order file/Vig.Unit/acad.wWing/Fin.wWing.
B | .
' Cmf(ﬁ'%ﬂ‘eﬁ& fo be 7%1"1’ Cﬂv Y>
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IN THE CENTﬁAﬁ ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No.l74 of 2000.
Date of decision : This the 9th day of November,2000.
HON'BLE MR. JUSTICE D.N.CHOWDHURY, VICE~CHAIRMAN.

Sri Dmabaru Dhar Pathak # / Rk

Son of late Baidyanath Pathak

Working as Principal,

Jawahar Navodaya Vidyalaya,

Kaliagaon,

District, Darrang, Assam Applicant

By Advocate Mr. M Chanda.

-versus-

1. Union of India
Through the Secretary to the
Government of India, Ministry of
Human Resoreces, New Delhi-110011.

2. The Director
Navodaya Vidyalaya Samity
A-39 Kailash Colony.
New Delhi-110048

3. The Deputy Director,
Navodaya Vidyalaya Samity
Shillong Region,
Shillong.

Sri V.Rama Rao: |
Joint Director(Admn.), {
Navodaya -Vidyalaya Samity; '
A-39 Kailash Colony,

New Delhi-110048.

The State of Assam

Through the Director, Secondary Education,
Kahilipara, Guwahati-19.

Respondents

CHOWDHURY , J.(v.C.).

The legitimacy of the order dated 2.5.

repatriating the applicant to his parent department is the

subject matter of adjudication in this proceeding which has

arisen in the following circumstances:

L’\——-/"”\—’ » .’\ 7;0 &/ />’(A0 a/p ‘ Contd. ..
i T e
S T e
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The  applicant at the: -relevant time was

holding the post of subject teacher in a Higher Secodary
School under the administrative control of the Director of

Secondary Education in the State of Assam (Respondent

No.5). The Novodoya Vidyalaya Samity an autonomous

e i e smad e se T e e

organisation functioning under the Human . Resources

Development Department of Education. The Respondent No.l

invited applications for the post of Principal of Novodoya

Vidyalaya Samity (for short NVS). The applicant also put up

his candidature for the post of Principal and applied

accordingly. In due course of time the respondents along

with others called the applicant for interview, and the

applicant was found suitable for the post and accordlngly

offered him appointment to the post of Principal 1n NVS on

deputation basis. The offer of appointment ws accordlngly

was sent to the Director, Secondary Education, Assam in a

o commun:ration No. 1-3/98-NVS PR(Annexure-1) dated 2.8.1959,
IR ' . . A
-

ufﬁg,.. 3 Thg' gmmunication inter alia indicated that the appointment
L % Q

f
* ;l ‘ ;:Zjﬁi hbe on transfer on deputation basis for a period of
. A 5/

3

o

ars and was likely to be extended basing of his/her
\ A

«performance. The applicant respondent to the offer and

reported for duty on being relieved by the parent

, department to take over tharge. The respondents by office

3] ' order No. Admn./16-29/75/DP/99/NVS(SHR)/2843 dated 29.9.99 X
P directed the applicant to take over the charge of
Principal, JNV (Kaliagoan), Mangaldai, Assam and acviced
him to report to the Deputy Commissioner and Chairman

VMC,Mangaldai for further orders. Consequently | the
applicant assumed the charge of the office of the Pr@qglpal
of JNV (Kaliagoan) Mangaldai and commended functioﬁi;g as
such. While the applciant was discharging his duties as*suc& he was

served with the impugned Office Order No. PD-22/99-NVS (Pers) dated

2.5.2000 ‘under the si ﬁature of the respondent No. 4
NI unde g p

Contd. ..
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repatriating the applicant to his parent department. Hence

the application challenging the aforementioned action of the
respcndents which is arbitrary, discriminatory and unfair.

2. . The respondents . denied and diaputed the
asertion and contentions made by the applicant apart from
questioning the maintainability of the applicatiqn and to
this effect the written statement was filed on benalf of the

respondent no. 2,3 and 4.

3. ‘ Beard Mr. M. Chanda learned counsel
appearing on behalf of the applicant and Mr. K.N.Chcudhury:
appearing on behalf of the NVS.

4. - Mr. Chanda referring to the materials on
records records more particularly, to the terms of the
appointment order and the impromtu order of reptriation,
submitted that the action of the respondents are per se,

arbitrary, discriminatory and suffers from vices,mala fide
and improper improper exercise of pwoer. He further submitted
that the order did not indicate any rason or ground for the
sudden repatriation thrown the terms of. appointment itself

‘# provided that the appointment of the applicant .was on
RO ".. -‘ .

'trahsfem on deputation basis initially for a peniod of two
\\ | ol T

‘years,qutendable on yearly basis at a time in consultation

f
w /(Pls parent department. Neither any grounds were

s

'9¢;l?%mgﬁtioned in the order for this sudden change of attitude

'“Vnor he was ever made aware as to reasons for the change of\
the terms and conditions. Mr. Chanda, learned Advocate
further submitted that as per terms and conditions the
deputation period of the applicant was fixed for two Yyears
which was extendable. The learned counsel further submitted
that the deputation period could have been .curtailed on good
reasons after disclosing those reasons and providing an

opportunity .to the applicant to state his case. Mr: Chanda

referred to the statement of respondents in their written

4&/\/’\/statement wherein it cited about some allegations relating to

F;Contd...
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the conduct of the applicant without

providing any

opportunity to the applicant to rebut or explain Mr. Chanda,

learned counsel further Submitted that allegatlons made

contained Vague suggestions and irresponsible hints bereft

. any specific details, that too behlnd the back of the
applicant. He further submitted that the respondents :acted in
@ most unfair ang unjust manner to tarnish the reputation of

the application. He further submitted that the

impugned
order is not a genuine order but g5 mere pretence ang the same f
was passed arbitrarily in 4 most illegal fashion, requiring |

interference ffrom the Irlbunal. In  support ofi his
contentions he referred to the decision rendered by the
Supreme Court in the case of Kk.jH. Phadnis v8. State of

Maharashtra reported in AIR 1971 (sC) 998 ang in the case of

K.I. Sephard & ors. Vs. Union of India reported in 1998 )

.(SLJ) 105. on the other hand Mr. K.N.Choudhury, the learned
Sr. counsel appearing for the NVS submitted that the order of
'”‘rever510n was passed in consonance with the terms of the

appqgntmfnt and the same was passed bona fide and in the
A

pubfﬂ7rwnterest. He further submitted that the dpplicant was |
“;kxﬁy%;& on deputation to serve the need of the respondents. ‘..f
5 g?ﬁxr
found that the applicant was not in a position to serQé the
purpose' respondents decided to repatriate the applicant to\
his parent department . Citing to the terms of offer of
appointment Mr. Choudhury submitted that the authority iq4ﬁas
within its. competence to curtail the ‘deputation pgﬁiod
without assigning any reason or notice as per its offer of
b appointment. The respondent authority reseived the right to
repatriate the applicant to his parent department at any time
without assigining any reason. The learned SenioerCounsel

"’/’¥ﬁrther submitted that the discretion was vested on the

Contd. ..
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respondents and the reépondents lawfully exercised-amécretioh

.in--the facts and circumstances.In support of his contention

feferkéd to the decision of The Supreme Court in the case

of State of Madhaya Pradesh Vs. Ashok Deshmukh-rebbfted'iﬁ

AIR 1988 SC 1240 and Rotilal B Soni and Ors. Vs. State of

Gujrat and others reported in 1990 Supp (SCC) 243. Relying on
the aforementioned decision Mr. Choudhury, learned counsel
submitted that the applicant being on deputation he can/could
be reverted to this parenf cadre at any time.

5. Before entering into - the respective
contention it would be appropriate to téke note of terms of
appointment communicated vide Memo dated 2.8.1999. The

relevant clause contained in the offer of appointment is

‘cited below :

“With reference to his/her applicaﬁion and -

subsequent interview for thewkpost of
~Principal in NVS on transfer on.deputation
basis, I am to inform that “Shri/Smt.
bambarudhar Pathak presently .working as
Commerce Teacher in your organisation has
been selected for appointment to the post

of Principal on temporary basis in Navodaya

Vidyalaya Samiti on transfer on deputation
basis in the scale of pay of Rs. 10,000~
325-15200 initially for a period of two
‘'years.

The appointment will be on transfer on
deputation basis for a period of two years
in the first instance and is likely to .be
extended basing on his/her performance. Thé
Officer would be entitled to draw dearness
allowance and such other allowances at the
rate admissible subject to the conditions
laid down in the rules and orders governing
the grant of such allowances in force as
amended from time to time. The general
terms and conditions of deputation on
foreign service are enclosed.

The other terms and conditions. of the
appointment will be as follows HEFS

t/“"/’/w/ iii. The appointment will be on transfer

on deputation basis initially for a period

Contd. .
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of two years exLendable on yearly basis at 
with his/her parent -~

a time in consultatlon

. ‘organisation. ” However, the  deputation
: .period may be cautailed or extended at the
discretion of the Competent authority

w1thou§ assigning any reason or notice.

ii. _ Samiti reserves the fight to
repatriate him/her back to their parent
department at any time without assigning

any reason.
According to the respondents terms of

appointment itself indicated that the respondents reserved

the right to curtail or extend the period of deputation

without assigning any reason or notice.

that there

It was also indicated
1s/was No scope for permanent absorption to the
incumbent those who joins on transfer on deputation basis.
The said letter also contained the clause reserving the right
of the Samity right contained the right to repatriate the
concerned person back to his parent department at any time
w1thout assigning any reason. In- otherwords the respondent
submitted that it was within the domain of the authority to
curtall the period of deputation and the dlscretlon reposed
1s/wa$ unfettered and absolute. In the case in hand the

L

re§péndents also referred to certain allegation agalnst the
AR

appllcant wherein it was mentioned that the appllcant failed

o

"to ‘maintain the sanctity of the school, stop or check the

alleged affairs between two teachers. It was asserted th!t
despite complaint from the students, the applicant failed to
respond, the students directly reported the matter to the
Regional Officer of the Samity. 1t was further stated in the
affidavit that on an investigation the respondents found that
the applicant neither informed the Regional Office nor didg he
took any action against the teachers. Similar allegations
were made in paragraph’ 7 of the written statement Euggesting
about negligence in diSCharge of duties by the applicant. The
respondents in their written statement also stated that the

Contd. .
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applicant was stepétto

iptimated verbally to take ° improve

e

the state of affairs of the Vidyalaya bhut to noavail.

Under

these ' circumstances the committee was constrained to

repatriate the applicant to prevent any further damage to the

Institution. The applicant denied thcse allegation in his

rejg}nder and stated.that some of the ghardians made general

complaint regarding irregularities of the Mahagement of the

school and the said

complaint was enquired into by Circle

Officer on the direction of the Deputy Commissioner, Darrang.

~who happened to be Chairman of the Managing Committee. The

report of the Llrcle Officer dated 28.4.2000 -was annexed to
the rejoinder - The said report did not even remotely evoke
any farm reprehensible conduct of the applicant - the officer
on the other hand acclaimed the demenour of the applicant in
its account.

From the materials és,mentiongdlébove, it is

clear that none of these allegations were evéﬁ“disclosed to

, the applicant prior to issuance of the impugned order .

7 kﬁgg; .D@§creti0n import a duty to be "Fair, candid, unprejudiced,
T T WO ‘

.';ﬁgxf 1; ‘256{; arbitrary., capricious and biassed" where relevant

'ﬁﬁﬂ% g TJ )ma gilal were not disclosed to the applicant at al} which is

.{§§i£%;§:éi prejudlced to subject, such act and/or order pﬁ@ma facie

’lfs?%“; »abpears to be unfair. Exercise of public power in‘the'Indian

Polity is governed by'the Constitutional norms - rule of law

is one of the basic feature of the Constitution. Article 14

acts a brake upon exercise of all powers, one of the

attribute of the principles of fairness is -that no person

should be condemned unheard and public power should not be

exercise arbitrarily. Procedural propriety envisions that the

decision maker in exercising discretion ig to act :in Jjust fair.

reaonable manner. The terms of the _appo%npment itself

p

e
(S

Contd. ...
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,ultself speaks for the reaons.

indicated that the tenure at the first

years,

same which is totally incon81stent with the professed norim
laid down in the letter. of appointment w1thout taklng into

confidence the applicant as well as the parent department.
The respondents unfairly°disregarded the terms and conditions

overlooking its duty to act with fairness and consistency in

.its dealing. When the public authority makes an inconsistent

decision unfairly and unjustly it amounts to misuse of power.
All powers entrusted to a public authority emanate from trust

that it has to be exercised reasonably and in good faith and
on proper and fair assessment of all the relevant

considerations. all power has a legal limits. Arbitrary and

unfair exercise of discretion are what the law refused to

- countenance. Mr. Choudhury further submitted that even if

the authority failed to give reasons the material on record

As mentioned earlier save and

is no
.. l, P

eXprt the bald statement by the respondents, there
Yial so far produced in support of the q%qnd of

mat

RéSpondents..' No  such records were
,,d /ll

espondents, reasons assigned in the written

produced by the
statement is
merely an attempt to rationalise the decision ex post facto.

There 1is no discernible reason for preciptous reversion of

k

Arbitrary power and unfettered discretion

the applicant.

is what the law refuse to endure. As alluded discretioneryl

exercise/power is also subject to legal limitation which is.
to be exercised reasonably and good faith for proper purposes

only in conformity with the spirit as well as the letter of

professed norms and/or the empowering statute. Constitution

imperatives demand that powers must be exercised reasonably

in the context signifies

1

and in . good faith. "In good faith"

Cohtd...
S

instance was for two?

in deviation of the term the authority soughttoabortthel
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use of power "for legitimate reagsons” informed by reason and
law. The expressionf used in the offer of appointment like
.....the deputation period may pe curtailed «.---- -without
a551gn1ng any reason oOr notice ...“Sanity reserves the right
to repatriate him/her back to their parent department at any

time without assigning any reason" are not absolote, but

subject to the implied qulaification and/or reqnirement of

"good faith' as the Sangathan may pbonafide consider" it to
be right. Such exercise naturally conceive of due application
oi mind to the relevant considerations overlooking irrelevant
’? considerations in a just and fair manner. Save and except the

ip se dixit and eman d otio adumbrated in the written

Ertnsdadete S S

statement, there is no discernible reason for aogeierating
to’ put; an end of the depqtation pefiod much ahead'of the
time stipulated. The appointment was on transfer on
deputation pasis for a period of two yeais in . the first
instance was likely to be extended basing on performance. The

performance of the jpcumbent was to be assessed before

: S . ; i

v '?;;4’~ o elongating or extending the period of deputation. The right

; - /"'/ ! »

ﬂii E\HN oo %f Rébatriation threfore is not absolute and unfettered. The
i‘j{ kA A ,J!. h

1pulations " embodied in the. contracts by the public

anthority for attaining public purpose. Th=2 receipient of
“power must " use the same for 2 lawful purpose.,and not
.‘EE unreasonably. rhe « offer of appointment in the case in ncnd
: §: aroused a reasonable expectation on the applicant that he will
receive and retain the penefit and continue to hold the post as
per the arrangement. AS stated the reasons for the decision ia
'absent, the facts and circumstances: evident from. the materials
on record appear to point overwhelmingly inﬁ favour of a
different decision. The only inference that can 1in the
circumstances be drawn that the Respondent No.4 had noerational

reasons forreaéhing at the impugned decision. The Respondent

L<—'/)/ No.4 is/was not authorised to summarily revert the applicant.
Contd. - .
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In the circumstances and for all the reasons stated

the impugned order is liable to set aside and accordingly the

impugned order No. PD-22/99-NVS(Pers) dated 2.5.2000 passed by

the Respondent No. 4 repatriating the applicant to his parent

department is thus set aside and quashed.

7. The application is allowed, there shall however, be no

order as to costs.

. Sd/VICE CHAIRMAN
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Regerding «xtension of deputation perisd In xep
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With refarence to the subject clted above, 1 woul
like to infesm you that I Joined an 77.9.99 as Principal in this

Institutlion and
finasl stato. L)uung
in ALSSE-20U1,
Yidyzlayae
Therfore,
b ohan s IR

my w2 Lioan Sox

Mext yaar aleo the

has besn werking successfully till the date,
The process of extenginsn for ths socand year is

at almost in

my tenurxe ths Vieyalaya has secured 100X xeoault
sama result is expected from this
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HAVODAYA  VIDYLLAYA  SATITI
I.G. s STANLIUM, tBaR TUO
MEW DELHI-02

¥,PD-22/99-NVs(Pers. ) Dated:14,9,2001

OryICE ORDER

conseqient upon comlpletion of two years of deputation, the
services of Shri Danba.dhar Patihgl:, Princinal, JNY Darran. (Azsam)
are repatriated to his parent de,actment i,e. Dircctorate of
Secondary Education, Assam, w.e.f, 26,09.2001.

Shri Pathak is instructed to handover tne complete charge
of the Vidyalaya to the Vice-Principal/senior most PUT, as per
the directions o©f Rhgional Office, shillong.

He is entitled for transfur Ta etc. as pe:r the rules of
the Samiti,

{

I

y .

|

H .
'i | \,{w'—'a}/?
| << 9

(V. ¥ BHATEL)
DY D oRCer0l (PEL)

shri D, Pathanx,
Principal,
JNV Darrang

r! Assan |
.
f Ll b froe ery
| ot
.. il



Regional Office
NAVODAYA VlDYALAYA sAMIT!

. SHILLONG
Ministry of Human Resource Development

(Depﬂ.ofEducaﬂon) .
3

7 7 (Rt faram)
‘1{ZNMME;AA-O/?KPNVSQSHR)\Admn/“

Damboradhar
, Nevi Delhi
9,2001, shri pPathak is
on of 16.10.2001. He
e pirector of

nt'upon the rep
vide Navodaya
Pers) dated 14
the afterno

for duty to P

Consedque
vidyalay

Pathak, Princlpal,
p-22/ 99-NVS(
1ieved woe.fe
ted to report

_ This supersedés this office
2043 dt. 196?9’2001° -
. ( V.S, RANAHAT )
DEPUTY DIRECTOR 1/C.

To,
/ sh. Damboradna® pathak,
T principal,
o NV, Darrange
copy Yo i~
1. The Director,Secondary gpducagion, Guwahatl for 1nformation.
ster
2. The Deputy Commissioner, Darrang for snformation.
3. The Deputy Director(P&E) , WS, New Delhl for information.
A, The Assistant Director@ws(m) ghillond.
'% ‘ pEPUTY DIRECTOR 1/C.
N ~ , . C@)a\'
Cﬁﬁxkyé7¢»)%z}?iZUL //

| s >
‘ : s
R

1s herebY direc
gecondaTy Education, Assam 1mmediatelye.
order No.1" -9 ys(SHR) /A n/
e v il

5w e W

o rmac e

N

62 (Fax) 233363

Hills, Shillong-793 003 (Meghalaya) a Phone : 233361, 2333
3

Aot

Fhre RFE, Rrerr - 793 003 (Aarerd) Nongrim
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

Original Application No.426 of 200l

Date of decision: This the 9th day of April 2002

-

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Dambaru Dhar Pathak

Working as Principal,

Jawahar Navodaya Vidyalaya,

Kalaigaon, District- Darrang,

Assam. ......Applicant

By Advocates Mr M. Chanda, Mr S.K. Ghosh,
and Mr S. Dutta.

- versus -

1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Human Resources Development,

Department of Education,

New Delhi.

e Director,

Javodaya Vidyalaya Samiti,

$.New Delhi.

S$hji V.S. Ranawat,

;E Deputy Director (In charge),
odaya Vidyalaya Samiti,

rth Eastern Regional Office,
orth Eastern Regional Office,

L

4. The Deputy Director (P&E),
-Navodaya Vidyalaya Samiti,
Indira Gandhi Indoor Stadium,
New Delhi.

5. The State of Assam,
Through the Director of Secondary Education,
: Kahilipara, Guwahati.
b 6. The Deputy Director (P&E),
| Navodaya Samiti,
' Indira Gandhi Indoor Stadium;,
New Delhi. ....:.Respondents
By Advocates Mr K.N. Choudhury, Mr S. Sarma
"\ and Mr.B.C. Das.

-

GUWAHATI BENCH | ‘(;\

—
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2o

CHOWDHURY.J. (v.cC.)

The applicant was appointed to the

post of

Principal in the Navodaya Vidyalaya Samiti (NVS tor short)

on transfer on deputation basis vide order dated 2 8.1999.

The order itself indicated that the period of two years was

likely to be extended basing on his/her performance. The
said appoinpment was made on the basis of a selection. The

applicant accordingly repbrted for duty. The respondents by

office order dated 27.9.1999 directed the applicant to take
over charge of Principal of Jawahar Navodaya Vidyalaya (JNV

jfor short),- Kalaigaon, Mongaldai. The applicant Joined in

Uty and whlle he was serving as such, by order dated
2:00 the period Ot deputation was abruptly put to an end
f e applicant was repatriated to his parent department.
forementioned order repatriating the applicant to his
department was assailed before the Tribunal in
0.A.No.174 ot 2000. The order of repatriation dated 2.5.20Q0
was held to be arbitrary by the Tribunal and by Judgment and
order dated 9.11.2000 in the atorementloned 0.A. the order

of repatriation was set aside and quashed. The appilcant
submitted a representation dated 18.7.2000 to the Director
fbr extension of  his deputation period. In the said
representation fhe applicant also indicated about the first
rate performance of the students of the school in the
examination during his tenure. The applicant éppealed
before the authority for extension of his deputation
\/_,//\/ period. However, by the impugned order dated 14.9.2001 the

respondents repatriated the applicant to his parent

department and the consequent order was passed on

15.10.2001..... .o




b~

-« , \
15.10.2001. o b

2. In this appllcatlon the applicant contended that

@8 per the terms of the advertlsemenc wherein \he‘teSpondent

authority indicated about the scope of absorptlon

pPermanently in the Nvg dependlng on their performance. The

applicant- contended ‘that persons similarly situated 1like

him, namely Shri Madhav Sharma, Principal, JNV, Barpeta

and‘shri A.K. Singh, Principal, Jnv, Sikkim were granted

extension of deputation period. It was also contended that

the Rules of Navodaya Vidyalaya Samiti, notlfled vide

It was

d that the authority instead of extendlng hlS

ion terminated his period deputation even without

'derlng his case for bermanent absorption.

The respondents submitted their" written
statement and contended that the applicant was app01nted

on deputation as per terms of the Samiti and when his

deputatlon period was over he was repatriated to his

barent department. There is no intirmity or illegality

in his repatriation.

4. We have heard Mr M. Chanda, learned counsel for
the applicant and Mr S. Sarma, learned counsel for the
respondents at length. Admittedly, the applicant was
app01nted on deputation basis and on conclu31on of his
period of deputation he was repatrlated Mr S. Sarma,
learned counsel for the respondents, submitted that the
applicant does not have a vested right for absorptlon. The

_///\/ recruitment rules on which the respondent authority relied

upon itself conferred discretion on the authority. for

absorption. of those persons working on deputation at

least.......




Rl

i AR

s 77 — _ .
least for two years in the post. The applicant workedig

8 2- two years and as per the rules he was at least entitled f&ﬁ

consideration for absorption. The applicant had also prayedwﬁ

g1

fgr extension of the period of his deputation. A discretion
conterred on the authority is not an unféftered
discretion; the discretion 1is to be exerciseQ :5ustly/
fairly and reasonably. The authority had itself génsidered
_the case of.other similarly situated persons who Qere on
deputation and at least 1in the case of two. persons
eﬁtension of deputation was granted. The recruitment rules
also reposed a discretion on the authority for regular
absorption ‘in the NVS. Mr S..Sarma., -the. learned counsel

appearing on behalf of the NVS is right in his submission

erson working on deputation for two years is not
s a ma£ter ot right for permanent absorption. But
peréon is entitled for a fair consideration as
cruitment rules. Seemingly, the performance of
improved during the tenure of the applicant.
Chat by itslef is not a criteria, as submitted by Mr
S. Sarma. It is for the authority to consider the case and
that consideration has to be a reasonable, jusngnd tair
consideration. Each individual case is to be decfded taking
into consideration all the relevant factors overlooking

irrelevant considerations.

5. We were informed that the applicant, 1in fact,

applied for permanent absorption and we were also informed
ey mtt———)

that his case was turned down by the respondents in January

2002 on the ground—fhat there was no vacancy in the General
g el
and Unreserved category as per the recruitment rules. We

~///,\// are, however, of the opinion that the absorption of a

deputationist does not depend on the vacancy in the direct

"

FeCruiteeeeeesees



6.

deputatiohist
alluded earlier that when the.recruitment rules
absqr
in terms of
conformity with law.

deputatlonlst

/recruit quota.
deputation..
already

principal in the JNV and the recruitment

R

The applicant was already holding @ post on

We were also informed that the authority had

advertised for filling up of forty poses of

process 18 on.

Mr S. Sarma: Learned counsel for the respondents.

submitted that the discretion to absorb or not to apsorb a

s vested on.the»authority. However, as We€

provide for

ption the authority is duty pound €O consider the same

the rules and thereatter pass an order in

Where a policy of absorption of a

some valld and
£

is laid down there must be

justiflable ceason tor not absorbing @ person as ﬁés held

by

Director,

the

Supreme Court 1in Rameshwar prasad Vs; Managing

U.p. Rajkiya Nirman Nigam Limited and others:

N reported in (1999) 8 scc 381.

7.

matter

early as possible, preferably

date

exercise

shall continue to operate and the

is expected that the respondents shall pass the order a8

On consideration of ~all the aspects of t::\w

we are of the opinion‘that ends of justice would be

{f a direction is issued O the applicanewgo submit a

repreaentation expressing his willingness for
on within three weeks from today and if such
tation 18 made the respondents/sFAll consider the

airly and pass a reasoned order thereon as per law.

within three months from the

of receipt of the representatlon. 1ill the atoresaid

is completed the interim order dated 22 10.2001

1,,‘

impugned ofjers dated

14.9.2001 and 15.10. 2001 shall remain in abeyance.

‘ertified te be true Cep
wfie sfyfafe.

/0’)){
JV ,,/L”cz,,

gactien Ciliwer \-,
afasi (FNfuE 3=
nu Adn*M¢uauvo Tribum

e gl afuem
uwehat\ Bonch, Guwekov

ol mﬂ‘m gngh’

indicated. There shall,

-

The application is allowed tO the extent

however: be no order as to costs-.

sa/ viCe CHALLMAN

0/ PEMUER (AJ
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.Employment News 13_-- 19 October 2001
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ﬁ@ NAVODAYA VIDYALAYA SAMITI
G5t * (AN AUTONONMOUS ORGANISATION UNDER MINISTRY OF HAD)
et INDIRA GANDHI STADIUM, 1.P. ESTATE, NEW DELHI-110002

Applications are invited for the post of Principals to be filled on
Deputation Basisin the Jawahar Navodaya Vidyalayas, which are
co-educational residential schools spread all over the country.

Numi)e( o'f;og 8
‘Scale of Pay
‘Age Limit

(‘QUALIFICATIONS )

I. Essential:
1) A master's degree from a recognized university with at least
50% marks.
2)B.Ed.or equivalent teaching degree.
3) Persons working inany of the Govt./Semi-Govt./Gowt. recognized/
CBSE affiliated Sr. Secondary (10+2 Schools/Inter College.
a) Holding analogous post of
b) Vice-Principal in the scale of pay of Rs. 7.500-250-12,000/- or
Rs. 8.000-275-13,5600/- with 10 years experience/sarvice as
' PGT/Lacturer In the scale of Rs.8,500-10,500/- or Rs. 7,500-
12.,000/- or
c) A minimum of 12 years experience/service as PGT/Master/
Lecturer in the scale of Rs.6,500-10,500/- (revised) of
equivalent in the Sr. Secondary School.

ii.Desirable : .

1) At ieast three years experience as a House Master of tully
residential school.

2) Experience of working in a fully residential/CBSE affiliated/Govt.
recognized school.

3) Proficiency in Enalish and Hindilconcermed/regional language.

4) Showad some innovationfinclination to ‘innovata’.

(TERMS & CONDITIONS )

i) The employees of Central/State Government/U.T. Administration/
Autonomous Bodies/institutions recognized by the Government which
have facility to releaseits employees on deputation basis on retaining
lien are eligible to apply for recruitment on DEPUTATION BASIS.

i)’ The candidates selected for appointment on DEPUTATION BASIS
will be initially appointed for a period of tho years extendable to
five years. The Samili reserves the right to repatriate the service
of a deputationist at any time even before the completion of
approved deputation period. depending upon their performance,
without assigning any reasons.

iy Selected candidates will be entitied to various allowances as

. admissible under the Central Government Rules. Besides, the Samiti
offers the following incentives to the selected Principals :
e Rent free, furnished housing facility as available on site.
. e Facility as par Samiti's rules for admission to thelr sons/
daughtars in tho Navodaya Vidyalayn whore thoy are postad.
e Frae boarding wilth studonts, as per rules.
e Special (Teaching) allowance @ 150/- p.m., as per rules.
Q iv) There is a possibility as per rules, of the deputationists being

B i v 0

absorbad permannntly in NVS, providad they patform outatandingly.

(HOW TO APPLY- )
Candidates fulfiting the eligibility criteria may send their applications through

yroper channel to the Dy. Director (P&E), Navodaya Vidyalaya Samiti,
indira Gandhi Stadium, .P. Estate, New Delhi-110002 soas to reach
him by 15" November, 3001 along with a brief Bio-Dala including the
name, father's name, name of the present organization working, present
post held along with scale of pay, details of total experience/service with
1 pay scates in chronological order with the present and permanent address.
Such of those candidates possessing the required experience of handling
Senior Secondary Classes only should apply. Applications should
accompany witha Demand Draft for Rs.200/« inthe name of “Navodaya
Vidyalaya Samiti, New Delhi” and copies of certificates of educational

quatications, percentage of marks, experignce. Applications should bo

dilly Torwarded by ha hoads of Departments zoncerned along wilh
centilicate of experience, the posts of pay scales held by the applicant

{ ast date of receipt of applications is 15™ Noyember, 2001, However,

the last date of receipt of applications for the candidates applying from
Andaman & Nicobar islands, North-East, Lakshadweep, Leh & L.adak, ia

"{30" Novembar, 2001,
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NAVODAYA VIDYALAYA SAMITI
LG.1 STADIUM, NEAR LT.0.
NEW DELHI - 110002,

No. F.PD-22/99-NVS{(Pers )/ VIP _ ’
’ , Dated: 10.06.2002

ORDER

WHEREAS Hon'ble Central Administrative Tribunal, Guwahati Bench in O.A.

No0.426/2001 titled Shri D.D. Péthak Vs. Union of India and others vide orders dated

i

i

H

! 09.04.2002 referred as under:-

a

| .

i : : :

P "The respondents shall consider the representation fairly and pass a
! :
-1 ! .

' reasoned order thereon as per law. 1t is expected that the respopdents shall
S pass the orders as carly as possible, preferably within three months from the
: date of receipt of the representation. Till the aforesaid exercise is completed

the interim order dated 22.10.2001 shall continue to operate ziiic:i}impugm,d

order dated 14.9.2001 and 15.10.2001 shall remain in abeyance.”

WHEREAS the provision for permanent absorption in the N.V.S. exists in Revised \

Recruitment Rules notified vide No.F.2-29/94 dated 22.6.95 as per Clause-2(ii1) which read

~ as under :-
am—

/ “Persons who have Jomed on deputanon 1o various posts in the Samif one year before
____,_—-—-—/_—_—_— e -

the date of notification of these rules, shall be given one- opponunm of consndcranon

for permanent absorption in their respective posts after notification of these rules

ﬂw
A
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aganst direct recruitment vacancics unless otherwise specified i the schedule h\‘-’i*
b

Such of the deputationists who are not recommended for absorption shall continue i
the same capacity (il completion of their deputation pertod subject to adnunistrany ¢
exigencies.  Thereafter any deputationist seeking permanent employment 1n the

Samiti will have 1o apply for direct recruitment as per prescribed rules”.

WHEREAS it is thus clear that rules permit grant of one opportunity of consideration

for absorption only to those employees who have joined the Samiti on deputation one vear
i before the date of notification of these rules i..23.6.94. The applicant Shri Dambarudhar

b Pathak joined the Samiti as Principal we.f 27.9.99 on deputation. As such he cannot be

considered for absorption being ineligible not having joined the Samiti one year before the

date of Recruitment Rules i e. 23.6.94.

WHEREAS further powers to relax any of the provision of these recruitment rules lie
with the Executive Committee of the Samiti as per Clause-VI of these recruitment rules

which is reproduced as below -

“When the Executive committee of the Samiti upon a recommendation made by the
Director to that effect, is of the opinion that it is necessary or expedient to do so, it
may, for reasons to be recorded in writing, relax any of the provisions of these rules
with respect to any class or category of posts or persons, All admunistrative
orders/instructions providing for any relaxation, exempltion etc. of the provisions of
recruitment rules issued prior to notification of these revised rules shall stand

superseded afler notification of these rules.”
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WHEEAS it s thus clear that only the Executive (ommitiee of the Sanute
competent 10 relax any of the provisions of these rules Anticipating such approval, o
no(iﬁéalion modifving Clause-2 (i1 of the recruitment rules dated 22.6.95 was issued vide
No.1-5/l‘)‘)S_—I‘JVS(Admn.) dated 21.6.2001 whereby a proviston wa‘s. made o consides
persons working on deputation for at least two years [or permanent absorption. [.ll_\if

however not ratified by the Executive Committee and as such the above referred notification

d‘ated 21.6.2001 could mcej

Representation of Shri D.D. Pathak regarding his permanent absorption in the Samiti

is therefore rejected in view of above.

A
W

(S.P. (:zmr )

Commissioner

Shri D.D. Pathak

Through Dy.Director.
Navodaya Vidyalaya Samiti
Regional Office, Shillong
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'ﬂithhb‘Central Administrative Tribunal . Guwahati Benpch
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APPLICATION 1. _8_{___,_,,_/2002('&# 42 6/07@-7)
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Ly R - -
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Qr’"t-"“’ 9.4.2002 In view\of the order passegd in 0.A.

‘ ‘ { No.426/200] the Mige. Petition stanpge
disposed of  with the dir'ection to the
opposité party/responden to pay full

salary to the petltloner/appiicant on and
from 17, 10.2001 onwards

Sd/vice CHAIRMAN
Sd/MEMBER (A)
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A Gram :'"NAVSAM'
ASY Qe iRy NAVODAYA VIDYALAYA SAMIT|

e ) . = f'i {An Autonomous Organisation of Ministry o
I e Magan Ay, e Ry % Human Resourco Davalopmont
G T .‘(”.1“,;_{) W "‘ 7}? Doparmont of Educu(lfm)
. . 8 TN " Ll oo e
(-39, BEY BIGHR 1 (e | i g A1, KAILASH COLONY, NEW DELHI- 110048
, IRT IR, g R 110048 5@-1!18‘ Email navodaya @ren02.nic.in
. X navodaya @nda.venl.niot in
R E;ﬁ.No_1__5/95_N\,s (Admn. ) Wobsa.l’e_: navodaya.nic.in
21/06/2001
No. - fEiw
.. :Dated
NOTIFICATION s
‘ In exercise of the powers conferred under Rule-24 of
e L the Rules of the Navodaya Vidyalaya Samiti, the chairman,
NVS, hereby makes the following Rules for regulating and
method of absorption in Navodaya Vidyalaya Samiti by
. modifying the clause-2 (iii) of the Rules notified through
Notification WNo.F.2-29/94-wv3 (Admn.)  dated 22" June,
1995:;
1. The notification WNo.F. 2-29/94~NV& (Pdmn. ), dated
22 June, 1995 alongwith thie Revised Recruitmant
Rules, 1995, the Clause~-2 (iii) nay now be read as
under :
“Persons wquing.on deputaion for atleast 02_yeag§
o4 _Post in the SamiTi“hay Be Gonsidered far
permanent absorption. " S
[\ ‘-a’\’v\_'_____
(S PjlEur) R?k/wdr
le;rect:or, NVS
To o
1. All Regional Officers of the Samiti
2. A1l Jawahar Navodaya Vidyalaya.
3. All Officers at NVS HQrs,
ng)x‘
sh Y paeet
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

IN
1

Frled &

GUWAHATI BENCH

In the matter of
f o NoL 231 o 200z

0.8,

&

Shri Dambarudhar Pathak

A1,

”

Union of India & Ors.
..... l'{"l i r:‘

In the matter of:

e additional  statemsnt

submittad by the applicant.

The applicant most humbly and respectfully
uncler o

to oatate that he has Filed an

That wvour applicant b
rat D

Original application befors the Hon'tle Central gdmin:

19 of the adninistrative Tribunals Act,

Tribunal une

~~~~~

et 10,6 L BO0 eoting

198% challenaing the inpugned ordser dé

for permanent absorptlon and the said

bi i B OPERT

e

iz now pending before the Hon ble Tribunal for

considegration of adnission.

ats that in terms. of the Juds

That the applicant begs to stabs

0] b b

et sl b g

and order dated 94020
e

LY axpre

ntation on

submnithed a e

rotion to the post of

for opormansnt

-

[rgy e Nt

. =

5

G

/'7~/bz_

.
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cang -
’

rincipal a@nd the sald repressntatlon was addre

b e
Oirsctor, Mavodaya Vidyalaya Samiti, Mew el hl, Ehrough propesr
channel., However, inadvertently the afore
ot incorporated in the aforesaid Original epplication.
& copy of the representation dated 12.4. is annexed
hereto and marked as Annexure—15 for pearu of fhe

Hon"ble Tribunal.
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VERIFICATION

L, Sri “dmbdfﬂdhu Pathak, $/0 Sri late B dw inath

Fathak, aged about 4% vears, working as Principal,

JasE har Hj'ZCﬁyi vidyvalava, Kalaigaon, District Darrang,

B SEM 'mmlimﬂnﬂ, e lw v Ty that the =tatemsnts

iv}
ii’
~—‘o
b
UJ
(—T

s are truse to my knowledge and I hawve not
. . L

suppressed any material fact.

And T sian this verification on this the QSth,dayj h

of Julw., 200%,

E
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

FRIUE T

I 6RIGINAL APPLICATION NO.231/2002

SH. D.D.PATHAK

_APPLICANT-
L
UNION OF INDIA & ON
_RESPONDENTS-
IN THE MATTER OF :

Written Statement on behalf of the Navodaya Vidyalaya Samiti,

Respondent Nos. 2,3,4,6 and 7 in OA No.231/2002.

(Written Statement on behalf of the Respondent Nos. 2,3,4,6 and 7)

I Wimon Tariang Deputy Director (Incharge), Navodaya Vidyalaya Samiti, North |

Eastern Regional Office, Nongrim Hills, Shillong-3 do hereby solemnly affirm and state

" as follows:

1. That I am the Deputy Director (Incharge), Navodaya Vidyalaya Samiti.
I have been impleaded as Respondent No. 7 in the aforesaid case and a
copy of the applicatioh of the said case has been served upon me. [

have perused the same and understood the contents thereof. Iam well

Wi W(Tﬂngiﬂv ~%
[
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acquainted with the facts and circumstances of the case and have been
duly authorized to swéar this affidavit on behalf of the other
respondents i.e., the Respondent Nos. 2,3,4 and 6.

That all the averments and submissions made in the.original applicatipn
are deniéd by the answering respondents, save and except those which
have been specifically admitted herein and that which appear from the
record of the case.

That with regard to the statements made in paragraphs 1,2,3,4.1,4.2 and
4.3, the answering respondents have no comments to make thereon.
The deponent however, does not admit anything which is not borne out
of records. -

That with regard to the statements made in paragraph 4.4 and 4.5 the
deponents states thét it is a fact that the applicant had app.eared for the
interview conseciuent to the acivertisement issued by the answering
respondents dated 10/7/99 and had thereafter been selected to the post
of Principal vide order dated 2/8/99. However it may be pertinent to
mention that in the said appointment letter dated 2/8/99 (Ahnexure -1

to the OA) it had been categorically stated under the terms and

" conditions that “the Samiti reserves the right to repatriate him/her back

_—

to their parent department at any time without assigning any reason”.

Ful;ther, the answering respondents state that the statements made
in paragraphs 4.4, 4.5,4.6 and 4.7 of the original application were the
subject matter of OA.N0.174/2000 and the records of the same are at
the disposal of the Hon’ble Tribunal. Thi.s Hon’ble Tribunal has looked
into the subject matter of the OA.No‘ 174/2000 and adjudicated thereon
and therefofe the; answering respondents do not admit anything contrary
to the records.

That with regard to the statements made in paragraph 4.8 of that
application the answering respondents beg to State that as per the terms
and conditions laid down in the advertisement dated 10/7/99, the

candidates selected for advertisement on deputation basis were to he

A
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initially appointed for a period of two years extendable to five years.

However, the Samiti reserved the right to repatriate the services of a

deputationist at any time even before the completion of the approved

deputation period, depending upon their performance, without assigning

any reasons. It has been categorically stated that the deputation period

shall be for 2 years, and the same may be extended for 5 years or less as

the case may be, and the right to repatriate the deputationist is reserved

with the Samiti. Therefore, the question of discriminating against the

applican‘; does not arise. So far as the documents annexed as

Annexures 5 and 6 in the original application the same being official

communications by/of the appﬁcant, the answering respondents have no

comments to offer. Further, the academic achievement of the school

where the applicant had been discharging his duties, does not in any
way entitle the applicant for his services to be extended for aﬁother year
on the deputation basis.

That with regards to the statement made in paragraph 4.9 of the
application, the answering respondents state that it is a fact that vide
office orders dated 14/9/01 and 15/10/01 the applicaht has been
repatriated consequent upon his completion of two years of service on
deputation basis. It may be pertinent to mention herein that the delay in
serving the order dated 14/9/01 to the applicant was purely due to
administrative reasons. Further, the apprehensions of the applicant
regarding the office order dated 12/10/01 are misplaced and
misconceived and the same was a release order directing the applicant
to report for duty to the Respondent No.5. Subsequently m view of the
order dated 15/10/01, the applicant handed over charge of the post of
Principal, JNV Kalaigoan on 17/10/01. The answering respondent

further beg to state herein that since 17/10/01, the services of the

applicant have not been utilized by the Samiti and Sh. Partha Pratim
Nath PGT(Bio) has been officiating as Principal In-Charge since then.

Chipies ofAhie order dated 12/10101- and harding vaking over of harge

N
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That the statements made in paragraph 4.10 of the application are
matters of récords and the answering respondents do not admit anything
contrary thereto. However, it may be pertinent to mention herein that
the Hon’ble Tribunal vide its order dated 9/4/02 (Annexure 10) had
directed the answering respondents to consider the representation made
by applicant, fairly and to pass a reasoned order thereon as per law. The

Hon’ble Tribunal has no where held/directed that the respondents are

duty bound to consider the case of the applicant for absbrption, as has

been contended by the applicant in the present application and the said

statement is therefore subject to scrutiny of this Hon’ble Tribunal.
That while denying the statement made in paragraph 4.11 of the

application, the answering respondents beg to state as follows:

(i). Vide notification dated 22/6/95 the Executive Committee of @

Navodaya Vidyalaya Samiti modified the earlier rules for regulating the
method of recruitment to all the posts in the NVS. As per Clause (I1I) of

Rule 2 of the said Rules, “Persons who have joined on deputation to

various posts in the Samiti, one year before the date of notification of

these Rules, shall be given one opportunity of consideration for

permanent absorption in their respective post.

deputationist seeking permanent employment in the Samiti will have to

apply for direct recruitment as per prescribed rules”.

(ii).

such Rules lies with the Executive Committee. Rules 6 is reproduced

below:

“When the Executive Committee éf the Samiti upon a
recommendation made by the Director to that effect, is of the opinion that
it is necessary or expedient to do so, it may, for reasons to be recorded in
writing, relax any of the provisions of these Rules with respect to any class

or category of posts or persons. All administrative orders/instructions

Thereafter any

AN

Further as per Rule 6 of the said revised Rules, the power to relax
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providing for any relaxation, exemption etc. of the provisions of
Recruitment Rules issued prior to notification of these revised Rules shall
stand superseded after notification of these Rules.

Hence any relaxation of the said Rules, shall not be void unless the

" same is ratified by the Executive Corﬁmittee of the Samiti.
(). Subseqeently, the Navodaya Vidyalaya Samiti, vide Notification
dated 21/6/01 modified clause(iii) of Rule 2 as follows:

“Persons working on deputation for atleast two years on a post in
the Samiti may be considered for Permanent absorption”.

It s | respectfully submitted that even as per this
rﬁodiﬁcation/amendment the Samiti may consider. a candidate for
permanent absorption and there is bno~such compulsion/direction that the
same ought to be done. It is further submitted that this notification dated
21/6/02 is yet to be ratified by the Executive Committee of the Samiti and
hence the same is not yet applicable to the incumbents who- are working
~on deputation basis with the Samiti.

It is a fact that the Samiti has issued an edvertisement in the month
“of Oct. 2001, for filling ‘up 40 posts of Principal on Deputation basis. In
the said advertisement, Clause (ii) of the terms and conditions speciﬁcally

 states that the deputation period shall be for 2 years initially extendable for
five years. The performance of the incumbent is relevant only se far as
the right te repatriate fhe services of a’deputationist before the completion
of the deputation period is concerned. Hence statement to the effect that
“Therefore it appears that the basic terms and conditions for deputationist
is five yeers” made in the applica/tion is absolutely false and misleading
and has been made with a view to misguide this Hon’ble Tribunal. As
such the statement made in paregraph 4.11 of the applications are
~ baseless and answering respondents .reiterate that there has been no
discrimination against the applicant.- The applicant is deliberately

"misteading the observations made/directions issued by this Hon’ble
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Tribunal vide Judgment and order dated 9/4/02 in OA.No.426/2001 to
serve his own purpose.

That with regard to the statement made in paragraphs 4.12 of the

application, the answering respondents categorically deny that the order

dated 10/6/02 (Annexure-12 therein) has been passed in violation of the

Judgment and order dated 9/4/02 passed by the Hon’ble Tribunal in

OA.No0.426/2001. The answering respondent reiterate the statement

made in above paragraph(Para 8 herein) to counter the statements made

in the said paragraph and further state that Clause (iv) of the terms and

conditions has been included in the advertisement issued by the Samiti

in October 2001 (Annexure-11 in the OA) in view of the Notification

dated 21/6/01 (Annexure-14 in OA) subject to the said Notification

being ratiﬁéd by the Executive Committee of the Samiti. As has been\
stated earlier, the said notification dated 21/6/01 is to receive the

approval of the Executive Committee of the Samiti and has not come

into force till date and the answering respondents are not in a position to

consider the case of the applicant for permanent absorption. The order
dated 10/6/02 passed by the Respondent No. 3 is therefore: reasonabl\ej
and in the facts and circumstances narrated above. |

That with regard to the statement made in paragraph 4.13, the
answering respondents state that as has been stated above, the applicant
had handed over charge of the JNV Kalaigoan on 17/10/01 and the
services of the applicant have not been utilized by the answering
respondents since then. It is pertinent to mention herein that the dues
and allowances payable to the applicant as on 17/1/01 have been
cleared by the answering respondents and therefore the contention of
the applicant regarding extreme financial hardship is baseless. .The
respondents leave of this Hon’ble Tribunal to produce copies of
the pay-slips if and when so required by the Hon’ble Tribunal.

That the answering respondents categorically deny the statements made

in Paragraph 4.14 of the application and further reiterate that the Samiti

%
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reserves the right to repatriate the deputationist after two years and
there has been no denial of any legitimate claim of the applicant.
Further, the applicant is no longer in the services of the Kalaigoan
Navodaya Vidyalaya and infact one Partha Pratim Nath is officiating as

Principal In-Charge since 17/10/01. The statements made by the

applicant in this regard are contrary to records and are false and

misleading.

That with regard to the statement made in paragraph 4.15 and 4.16 the
answering respondents have no comments to offer.

That with regard to the statement made in paragraph 5 of the O.A, the
answering respondent state that in view of the facts as narrated above;
the applicant has no tenable ground to seek the relief sought by him.
His claim is not covered under any legal provision.

That with regard to the statement made in paragraph 5.1, the answering
respondent do not agree that the ground for rejection of the
representation of the applicant is contrary to their own record and
further reiterate the statement made in paragraph 8 herein above.

That with regard to the statement made in paragraph 5.2 of the O.A, the
answering respondent state that the applicant has already completed 2
years of his deputation period and therefore his repatriation to this
parent department is in no way contrary to the provision of law.

That the statement made in paragraph 5.3 and 5.4 are vogue and
baseless. The order dated 10/6/02 has infact been p.assed on reasonable
and valid grounds as per the direction of this Hon’ble Court in
OA No0.426/2001.

That with regard to the statement made in paragraph 5.5 and 5.6 of the

application, the answering respondents state that in view of the

statement made in paragraph 8 and 9 of this written statement, the
action of the answering respondents cannot be considered as illegal,
arbitrary, malafide nor can it be violated of Articles 14 and 16 of the

Constitution or the Principles of Natural Justice. The order dated

a



|
. |

I;i)atéd: September 2002 o Signature

10/6/02 is a reasoned order passed in full compliance of the Hon’ble
Tribunals directions in OA N0426/01 and is therefore liable to be
upheld by this Hon’ble Tribunal.

18. | ~ That under the facts and circumstances as stated above, it is respectfully
stated that the instaht application is devoid of any merit, and as such, is

liable to be dismissed.

VERIFICATION

| I, Miss Wimon Tariang daughter of (L) Mr. Larsingh Khyriem, aged about 54
year‘;s, presently working as Deputy Director In-Charge, do hereby verify that the

' stat?ment made in Paragraph 1 to 18 of the aforesaid written statement are true to my
3 |

.
knoﬁvledge, and information derived from records and I have not suppressed any material

|

|

Place: Shillong
‘ |

‘r\)\va- lﬂ‘\—\m
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IN THE CENTRAL ADMINISTRATIVE TRIB_UNAL

GUWAHATI BENCH
In the matter of
G.f. No. 231 of 2002
Shri Dambarudhar Pathak
g
Union of India & Or=s.
~~~~ A~
In the matter of;

Rejoinder siibim e by e
applicant in recly  to the
statement filed sy the

Respondants.

o sthate

o

The applicant most humbly and respectfully bec

uncear

i
2

That vour applicant categorically denies the statemsnt
made in paragraph 4 and 5 of the writteﬁ statement ancd
further begs to state that the powsr of repatriation
wvasted with the authority cannot be exercised in an
arbitrary and unfair manner. Power of discretion when
wepsted with . the authority more particularly in &
Government Organization and for a public purposs  the
sald power should ke exercised in a failr manner, &3 such

arder of repatristion from the post of Principal JINV,

T2t X ,Zy/ﬂ:v PPl Canf—
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Kalaigon, Darrang to Eiﬁ parent  department while
retaining other similarly situsted Principal recruited
on deputation basis along with the applicant the said
action of the respondents is highly arbitrary illegal
and the said action of the respondents is violative of

trticle 14 of the Constitution.

It is pertinent to mention here that S$Sri Madhav
Sharma Principal on deputation at JINY, Barpeta is still
continuing on deputation and forth vear extension is
already granted to Sri Madhav Sharma, Principal on
deputation. In this connection, it is sated that $ri
Fadhav Sharma Principal on deputation in fat selected

and  appointed on  deputation basisz along with the

applicant. Therefore enter eswercise in passing the

impugned repatriation order as well as non-consideration

af  the oase For 'abﬁmrwtimn of  the applicant after
issuance of the Notification dated 21.6.2001 is highly
contrary to rule and the said action iz violative of the
direction passed by thiszs Hon’ble Tribunal in O.A. No.
42672001 .

It is relevant to mention here that the applicant
after receipt of the judgment and order dated 9.4.2007%
passed in 0.A. 426/2001 submitted & representation on
12.4.2002 addressed to Director HMYS, NMew Delhi wherein
the applicant inter alia praved for p&rmﬁn@nt:abgorptimn

)

63

Principal JNV Kalaigaon, rongoldoil. However, the said
represantation for consideration of psrmanent absorphion

rejescted by the commisszioner on a Flimsy ground and the
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contention of the Commissioner for rejection of the case
of the applicant is contrary to their own records.  The
prayver of absorption of the applicant has been rejectad
“n extraneous consideration and  with 3 malafide

intention.

=y
A

Aocopy of the representation dated 12.4.200% S
annexed as Annexure-15.

it is stated That with regard too the stataments made in
paragraph &,7 and 8 of the writteniﬁtatement that the

impugned order of repatriation dated 15.10.2001 in fact
stayed by the Hon'ble Tribunal on ZE2.10.2001 in .

426/2001 on  the date of admission of the aforesaid
Original eapplication and the Hon’ble Tri&unal vl e
disposed of the said Original aApplication also directed
the respondents that +ill the case of the applicant is
considerad by passing of an appropriate reasonad order
the interim order dated 27.10.72001 should continue to
perate and the impugned orders dated 14.9.2001 arrd
A5.10., 2000 vﬁhall remain in  abevance. fAgainst the
asforesalid decision nof thﬁ Hon’kle Tribunal rendered in
Gui. 426/2001 no appsal or writ pretition is preferred
in the appropriate forum, as such the sald decision of
the Hon’ble Tribunal passed in 0.4, 426/2001 is binding

upon the respondsnt

&
4]

and as such the contention of the

spondents that the order dated 14.9.2001 15.9.2001 is

%

alresdy implemented i contrary to the deciszion of the
i

Hon"ble Tribunal. Therefore in tarms of the order dated

-

94,2002 the applicant is still  in service with The

ragpondents in the capacity e f Principal, T,
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solaigaon, District Darrang and the respondents are duty
bound to pay his salary and allowances as admissible as
par rules with effect from 17.10.72001 +ill the actuasl

date of pavment.

So far the statement made by the respondents regarding
office order dated 12.10.2001 in paragraph & of the

written statement it is stated that the said order was
communicated to the applicant, as such the applicant is
in dairk regarding the contents of the letter dated
12102001, Therefore the'&pplicant offer no comments in
this regard and the applicant further reiterates the

statement  made in  paragraph 4.10 of the Original

Application.

That vour applicant categorically denies the statement
in paragraphs 8, 9 and 10 of the Wi tten ﬁtat&ment Al
further béga to  state that after issuance of the
notification dated Z2L.6.20010 by the respondents in $upér
session earlisr notification dated 22.6.1995 the case of
the applicant attained celigibility both in  terms  of
Fotification dated 22.6.1995 as well as in terms  of
Motification dated 21.6.2001 for permanent absorption as
PFrincipal in  Navodava Vidyalava  Samiti. In  fact,
factually there is no basic difference so far terms and
conditions laid down in the Notification dated 22.6.1995
as  well 55 in the  Notification Z21.6.2001 for
consideration of permanent absorption  of  Principal
working in  NYS  on  deputation basis. Rule & of the

revised rule as  indicated in paragraph 1 has no
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relevancy  in  the instant case of the applicant for
consideration of permanent absorption. Reference of Rule
& is made in the writien statement by the re%pmnd%nfa
with an  ulterior motive to mislead this Hon’ble
Tribunal. afber igssuanoes of a Motification for
recrultment  and pérticularly when  the same is made
public by  the said respondent of Indis thereafter
raising any plea that the same is not ratified by the

falss and

il
3

Executive Committes of the  Samiti
misleading and the said stétament is being made to
mislead the Hon’ble Tribunal with an ulterior motive to
avoid the implementation of the order of the Hon'ble

Tribunal passed in D.A. 426/2001 on 94,2000,

It i pertinent to mention here that thes

respondants also admitted that they have advertised for

i

BT

Filling up of 40 posts of Principals on deputation bas

{;

in the month of Qctober, 2001 on behalf of the Samiti.
The respondsnts alse specifically stated in the 53 1d
advertisement that Principals after being selected on
deputation basiz there iz a possibility of asbsorption
depending on their performance. Therafore denial of such
consideration for absorgtion in the instant case of the
prasent applicant mors  particularly  when the NYS

reacrultment ruls  so permitted iz a ppears to be 3

e
A
&

hostile discrimination towards the applicant. It
relevant  to mention here that the action of the
respondents so  far impugned order of repatriastion is

concerned iz also appears to be highly discriminatory in
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Las much as when $ri Madhay  Sharma similarly s

“mention here that no specific

Chat it is

Z:J 4
ot
o
@
ot
@
L.

Principal, JNY, Barpeta has been allowaed to continue on

deputation basis and fourth vear axtension of deputation

period is also granted to him. It is pertinent to

igs assigned for

passing of the impugned order of repatriation with

regard to the applicant save and  except the statement

~etion of the respondent authority

and they are at Litberty  ToO the ordaer of

repatriation. The aforesald contantion of he
respondents  is  contrary to the basic principles laid
down in article 14 of the Cmn%titutién of India and as
such the impugned order dated 10.6.200%2 rejecting the
praver of the applicant for consideration of permansent
absorption is highly arbitrary, unfair and illegal. #As

such the same is lisble to be sat aside and quashed.

That the applicant categorically denies the statamsenis
made in paragraphs 11,1%,14, 15,16,17 and 18 of the
written statement by the respondants and further bags
tn state that the statement of  the respondents  that
Patha Pratim MNath is officiating as principal in charqge
wince 17.10.2001 is a deliberate false statement rather
it would be evident from the letter bearing Wo. FL21-
/KM (SHR) /admn . /490 dated 20,.11.2001 that one Bl
Madhav  Sharma, principall {on  deputation sasis)  JNY,
Barpeta in fact directed to take over the charoge of
Principal of  JHV, Kalaigaon, Darrang and Sri tMaahaw

sharma thereafter in addition to Hie normal duties at
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stated above, The

o be allowed with costs.
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1. Sri Dambarudhar Fathak, S/0 Sri late Baidvanath
Pathak, aged about 44 vears, working as Principal,
Jawahar Mavodayes Widvalava, Kalalgaon, District Darrang,
pssam applicant, do hereby verify that the statements

mada hereinabove are true to my knowledge and I have not

suppressed any material Fact.

LA
And T sign thizs wverification on this the Fth day

of »r+¢-£§m”1/m , 2007

D ornls ariialy oh &M
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Annexure-15

ﬁh@ Director,
Havodaya Vidyvalayva Sam:
W dira Gandhi Indoor
H@w Delhi

'%‘

{Through Proper Channel)

: Judgment and Order dated 09.04.2002 passed by the
Hon’ble Central Administrative Tribunal in 0.A. No.
426/2001.

Most humbly and respectfully I beg to enclose herewith a

mahﬁtx Bernch, Guwahati pertaining to the abevance of the
e oo of repatriation dated 14,09, 2001 aind
?ilo,auul of the undersianed from the post of Principal of
| Ma

wwodava YWidvalava, kaligaon, shcialdal, Sssam,  and

undei

to submit an application to wvour
my regular absorption in the post aforesaid. In
context, I beg to submit the following few lines before

honour for yvour kKind consideration.

R ]

l That Sir, I have been working as Principal 1In JINV,
Ihi.l ¢

Msﬂ qaon  on  deputation since 27.9.199 and have completed

4

mmrT than 2 vears of service in the post. As per the terms of
ﬂiwv

“tisement, there is & scope of permansnt absorption
mﬁp@nmiﬂg on performance.  This  apart, u?dﬁr the Revised
Huitment Rules, 1995, clause 2 (1ii) as notified vide your
{wﬁFﬁﬁ 29/ 4 NYS (adm) dated 22.6.1995, guoted in the latest
'ffiﬁsfiwn No. F.i1-5/95-NVS (admn) dated 21.06.01, I am

entitled for permanent absorption.

That Sir, during my tenure as Principal, I have
H . " - w .
charged my duties most faithfully., sincerely and with

,gf devotion and the result/performance of the studentsz

tenure bears a testimony of my performance and

Tt iz relevant to mention here that during my
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tenure, the school recorded 100% pass in Class-—X CBSE final
j A .

That 3ir, similarly situated persons who wers working as
Principals under the same terms and conditions under  the
Samiti namely, Sri HMadhav Sharma, Frincipal, JNY, Borpeta and

T ghri ALK LSingh, Principal, JINV, 8ikkim have been granted
oextension of deputation period but unfortunately my cass has
L not been considered in spite of my application and hiamis 1 e
praver and I have been sought to be repatriated in spite of -
my sincere and unblemished service. Further, the Samiti has
of

CPrincipal under  deputation vide aAdvertisement made in

T also advertised  recently  for recruitment 40 pos

i 7 ""Employment News’’ dated 13-1% Ooctober, 2001, incorporating
i therein a specific clause for permanent absorption on the

basis of performance.

That Sir, I am sincerely willing to be permansntly
i absorbed in the post which T have besn holding for more than

two years which I prayed in my earlier representationsz also

which is my legitimate expectation.

Undsr the circumstanc stated above, T prav vour honour

-

kindly to grant me permanent sbzorption asz Principal, JNV,

£
i

o

] Falaigaon, Mongaldai and for this act o <indness, 1 shall

remain ever grateful to wvou.

Copy of Judgmant & Order
! Dated 12.04.2002
Yours Faithfully,



