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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

i 	230 of 2002 

DATE OF DECISION 14.8.2003_ 

Shri Bhupen Deka 
. * . . • • . • • • ._... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .APPLICi1'rI'(s) . 

N. Chanda, Mr G.N. Chakraborty and 

M r H. Dutta • • • • • . . . . . . . . . . . . * . . . . ... . , . . . . . . • . . . .AD'IOCAETE FOR 'rI-l:E 
APPLICANT(S). 

-'VERSUS- 

T 1he Union of India and others 
• • • • • • • • • • • • • • • a a • . •,•o•ees • • . • • • • • • . a • • •ae..•• • • , RESPONL)EII'(S) 

1* A. Deb Roy, Sr. C.G.S.C. FOR THE 

RESPONDENT(S). 

T HE HON t  BLE MR. MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

TH HON t  BLE 

1. 	Whether Reporters of local papers may be allowed to see the 
judgment ? 

To be referred, to the Reporter or not? 

1
3.1 Whether their Lordships wish to see the Lair copy of the 

H Judgment 7 

4• 	Whether the judgment is to be circulated to the other Benches 

Judgment delivered by Hon'ble 	iOr Vice-Chairman 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.230 of 2002 

Date of decision: This the 14th day of August 2003 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

Shri Bhupen Deka 

S/o Shri Sunanda Ram Deka 

Village- Chapon (Dipolang) 

P.O.- Lahkarpara, 

P.S.- Rangiya (Kaya), 

District- Kamrup, Assam. 
By Advocates Mr M. Chanda, 
Mr G.N. Chakraborty and Mr H. Dutta. 

-iérsus - 

The Union of India, represented by the 
Secretary, 
Government of India, 
Ministry of Tourism and Culture, 
New Delhi. 
The Superintending Archaeologist 
Archaeological Survey of India, 
Guwahati Circle, 
Dispur, Guwahati. 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

Applicant 

Respondents 

0 R D E R (ORAL) 

CHOWDHURY. J. (V.C.) 

The applicant is working as a casual labourer on 

daily wage basis under the respondents. as per the 

communication dated 5.5.1995 sent by the Superintending 

Archaeologist to the Conservation Assistant Grade I, 

Archaeological Survey of India, Tezpur Sub-Circle, Tezpur. 

It appears that the applicant was engaged as daily wage 

Watch and Ward duty at Biswanathghat, Tezpur. The date of 

duty was to be counted from the actual date of his 

reporting for duty. It appears that initially the joining 
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report of the applicant was not accepted by the 

Conservation Assistant. Therefore, he was not allowed to 

join. Subsequently, another communication was sent by the 

Superintending Archaeologist to the Conservation Assistant 

to allow the applicant to join at Jogighopa in Goalpara 

District as Casual Watch and Ward duty against the A/R of 

Ancient Cave at Jogighopa. According to the applicant he 

was continuously working at Jogighopa on daily wage basis 

and thereafter he was shifted to Guwahati Circle Office in 

November 1995 and engaged as casual Chowkidar at Guwahati 

Circle Office. Thereafter, the applicant was again posted 

at Dimapur as unskilled casual worker vide order dated 

16.7.1997 where the applicant joined on 1.8.1997. At the 

instance of the applicant he was brought from Dimapur and 

posted at Surjya Pahar under Goalpara Di'strict. The 

applicant joined at Surjya Pahar on 1.1.1999. 

2. 	In this application the applicant averred that 

though he was dischaging his duty regularly at Surjya 

Pahar he was not paid his salary for the months of 

November and December 2001. He alleged that he was also 

not paid the ad hoc bonus from November 2001 which he was 

drawing earlier. According to the applicant he moved, from 

pillar to post for payment of his salary which he is yet 

to get for the months of November and December 2001. The 

appl'U,~.%.ant also pleaded that the Site Incharge concerned 

was willing to pay him salary for the months of November 

and December provided the applicant took the same in the 

name of some other person. The applicant also alleged 

serious irregularities in the matter of paying wages by the 

/Foreman Site Incharge. Hence this application seeking for 

\d  a direction for payment of wages etc. In addition, the 

applicant....... 
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applicant also prayed for granting him temporary status in 

the light of the "Casual Labourers (Grant of Temporary 

Status and Regularisation) Scheme, 1993° and for payment 

of his salary for the months of November and December 

2001. The applicant submitted that he is getting salary 

regularly save and except November and December 2001. 

Mr A. Deb Roy, learned Sr. C.G.S.S., referring to 

the written statement submitted that the applicant was 

given all the salary which he was entitled for. As regards 

the salary of November and December 2001, the respondents 

stated that his wages were not paid since he was not 

engaged during that period by the Supervisory Staff of the 

site. The learned Sr. C.G.S.C. submitted that the other 

benefits like ad hoc bonus etc. was paid to him in 

September 2002. 

The only controversy that requires adjudication is 

regarding his salary for November and December 2001. 

Admittedly, the applicant is working under the respondents 

since 1995. The applicant made serious allegations against 

the Site Incharge. The respondent authority, however, 

relied upon the information furnished .by theSitelnchrge. The 

Superintending Archaeologist too filed a written statement 

and admitted that the salary was not paid to the applicant 

because of the fact that the applicant was not engaged 

during the months of November and December 2001. Why the 

applicant was not engaged by the Supervisory Staff has not 

been explained. We are not provided anything in writing 

regarding the said fact save and except a communication 

sent by the Foreman Site Incharge dated 3.5.2002. The said 

communication also did not indicate any reason as to why 

he did not engage the applicant during the months of 

November........ 



1. 

: 4 : 	 \O 

November and December 2001 though the applicant was 

engaged for other periods including the period of January 

2002 onwards. No records are also furnished before us. In 

ths circumstances it is difficult to accept the statement 

made by the Site Incharge on its face value. I am also not 

in'á position to adjudicate the matter on the basis: of. the. 

materials available on record. 

5. 	In the circumstances I am of the opinion that ends 

of justice would be met if a direction is issued to the 

respondent No.2- Superintending Archaeologist to look into 

the matter by scrutinising the records and if necessary by 

making further probe in the matter and pass appropriate 

order as per law for payment of salary to the applicant 

for the said two months. The mater is that of salary of a 

daily wage earner, therefore, it is expected that 

respondent No.2 shall take appropriate measure to 

expeditiously resolve the situation and pass appropriate 

order that he considers just and proper. If the applicnt 

is still aggrieved by the action taken by the respondents, 

he may take appropriate steps as per law. 

The application is accordingly disposed of. No 

order as to costs. 

D. N. CHOWDHURY ) 
VICE-CHAIRMAN 

n km 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUP!HATI BENCH :: GUWAHATI 

(An Application under Section 19 of the Administrative 

Tribunals Act., 1985) 

Title of the case 	 : O.A.No. 	 /2002 

Shri Bhupen Deka 	 : Applicant 

- versus -  

Union of India & Others 	: Respondents 

I N D E X 

I Si. 	Annexure 	Particulars 	 Page No. 
No. 

- Application 

Verification 

I Copy of letter dated 05.05.1995 - 

II Copy of letter dated 31.05.1995 - 

III Copy of Appointment letter - 	 - 

dated 28.6.1995 

IV Copy of Joining Report dated 
01.07.1995 

V Copy of duty list dated - 

6.11.1996 

VI Copy of Certificate dated - 

29.11.1996 

VII Copy of Certificate dated - 	 - 

02.05.1997 

VIII Copy of Order dated 16.7.1997 ZO 

IX Copy of Joining Report dated - 	 L - 
01.08.1997 

Contd/ ...... 
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Si. Annexure Particulars Page No. 

12, X Copy of representation dated - 	- 

23.12.1998 

13. XI Copy of Joining Report dated 
01.01.1999 

H 14. XII Copy of representation dated - 

12.1.2002 

15. XIII Copy of representation 	dated  
18.1.2002 

16. XIV Copy of representation dat.ed - 

28.1.2002 

17. XV Copy of Certificate dated - 	- 

04.02.2002 

18. XVI Copy of Certificate dated 
05.02.2002  

19. XVII Copy of Certificate dated 
31.12.2002  

20. XVIII Copy of O.M. 	dated 10.9.1993 	. 

21. XIX Copy of Duty Card dated 
/ 

eIl 	- 

Date: q,3WO),  

Filed by:- 

)J7 1t 

Advocate 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH :: GUWAHATI 

(An Application under Section 19 of the Administrative 

Tribunals Act, 1985) 
	 t 

Original Application No. 	 /2002 

Between - 

Shri Bhupen Deka, 

S/o Shri Sunanda Ram Deka, 

Village- Chapon (Dipolang), 

P.O.- Lahkarpara, 

P.S.- Rangiya (Kaya), 

District- Kamrup, Assam. 

.Applicant 

- AND 

The Union of India, 

Represented by the Secretary, 

Government of India, 
V  9 

New Delhi. 

The Superintending Archaeologist, 

Archaeological Survey of India, 

Guwahati Circle, Dispur, 

Guwahati - 781005, 

Assam. 

. . . .Respondents 
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DETAILS OF THE APPLICATION 

Particulars of the order(s) against which this 

Application is made. 

This application is not made against any 

particular order but against non-receipt of salary of the 

Applicant as casual worker for the month of November, 

2001 and onward, and praying for a direction upon the 

respondents to pay the Salary from November, 2001 till 

date and bonus etc. to the Applicant and further to grant 

him the temporary status with effect from July, 1995. 

Jurisdiction of the Tribjnal 

The applicant declares that the subject matter of 
0 

this application is well within the jurisdiction of this 

Hon'ble Tribunal. 

Limitation 

The applicant 	further declares 	that 	this 

application is filed within the limitation prescribed 

under Section 21 of the Administrative Tribunals Act, 

1985. 

Facts of the case 

4.1 	That the applicant is a citizen of India and as 

such he is entitled to all the rights, protections1 and 

privileges as guaranteed under the Constitution of India. 

4.2 	That the applicant was initially appointed as 

watch and ward duty on daily wage basis under the 

respondents vide letter No.2/4-W/95-46 dated 05.05.1995 

issued 	by 	the 	Respondent 	No.2 	and 	posted 	at 

Contd/ ....... 

c 1-r 3VPV Ø~ 9 
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Biswanathghat, Tezpur. 

(Copy of the letter dated 05.05.1995 is annexed 

hereto as Annexure-i). 

	

4.3 	That the applicant thereafter reported for duty 

at Biswanathghat, Tezpur but he was not allowed to work 

and his joining report was not accepted by the 

Conservation Assistant, Gr.-I, Tezpur Sub-circiedue to 

non-receipt of any information of his appointment and the 

applicant was restrained from attending duties vide order 

No.Tez -1/2-Admn./95_08 dated 31.5.1995 issued by the 

Conservation Assistant, Gr.-I, Tezpur. 

(Copy of the letter dated 31.5.1995 is annexed 

hereto as Annexure-Il). 

	

4.4 	That subsequently, the Respondent No.2 issued 

/another letter vide his No.2/5pW-95-150 dated 28.06.1995 

engaging the applicant as watch and ward duty on casual 

basis, posting him at Jogigopa, Goalpara Dist. 

Accordingly, 	the applicant joined at Jogigopa on 

01.07.1995. 

(Copy of appointment letter dated 28.06.1995 and 

Joining report dated 01.07.1995 are annexed 

hereto as Annexure-Ill and IV respectively). 

4.5 	That the applicant had since been working 

continuously at Jogigopa on daily wage basis and while 

doing so, he was shifted to Guwahati Circle Office in 

November, 1995 and engaged as casual Chowkidar at 

Guwahati Circle Office thenceforth. He was assigned the 

duty of Chowkidar as per the Duty list and accordingly 

formal duty certificates were also issued on 29.11.1996 

Contd/.......  

c,\() 



and 02.05.1997 by the Respondent No.2. 

(Copy of the duty list dated 6.11.1996 and 

Certificates dated 29.11.1996 and dated 

02.05.1997 are annexed hereto as Annexures-V, VI 

and VII respectively). 

	

4.6 	That eventually, the applicant was posted at 

Dimapur, Nagaland as unskilled casual worker vide Office 

Order No.125/97 dated 16.7.1997 issued by the Respondent 

No.2 and accordingly the applicant joined at Dimapur on 

01.08.1997. 

(Copy of the order dated 16.7.1997 and joining 

report dated 01.08.1997 are annexed hereto as 

Annexures-Vill and IX respectively). 

	

4.7 	That while working at Dimapur as casual worker, 

the applicant fell sick and had to undergo treatment from 

the Doctors based at Guwahati for which he was  required 

to visit Guwahati frequently. As such he submitted 

representation on 23.12.1998 to the Respondent No.2 

praying for his posting at Guwahati for facilitating his 

medical treatment and recovery. The Respondent however 

H  considered his prayer to the extent possible and posted 

him at Surjya Pahar site (Bhalipara) under Goalpara 

district vide his instructions dated 24.12.1998 (endorsed 

on the body of the representation). Accordingly the 

applicant joined at Surjya Pahar on 01.01.1999 vide his 

joining report dated 1.1.1999. Necessary duty card was 

also issued eventually to the applicant on 21.2.2001 and 

the applicant has since been continuing there till now. 

(Copy of representation dated 23.12.1998, and 

joining report dated 01.01.1999 are annexed 

hereto as Annexures-X and XI respectively). 
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4.8 	That it is stated that although the applicant has 

been discharing his duties as entrusted with, the 

respondents stopped paying his salary from November, 2001 

and onward and the applicant is now working without 

salary. The Foreman Site Incharge, Shri D.K. Majumdar 

however advised the applicant to take his salary in the 

fake name which he refused to do. The applicant 

thereafter submitted representations on 12.1.2002 and 

18.1.2002 to the Respondent No.2 praying for payment of 

his salary for November, December 2001. It is pertinent 

to mention here that besides salary, the applicant was 

also not paid the adhoc bonus from November, 2001 which 

he had been drawing earlier. The applicant approached 

time and again to the Repondent No.2 for payment of his 

wages and Ad-hoc bonus from November, 2001 but with no 

result. 

(Copy of representation dated 12.1.2002 and dated 

18.1.2002 are annexed hereto as Annexures-XII 

and XIII respectively). 

	

4.9 	That having failed to get. any response from the 

respondents, the applicant ultimately submitted one 

representation on 28.1.2002 to the Hon'ble Labour 

Commissioner (Central), Guwahati praying for payment of 

his salary and bonus aforesaid. The Hon'ble Labour 

Commissioner is also understood to have advised the 

Respondents vide his letter dated 28.1.2002 for payment 

of salary to the applicant but with no result. 

(Copy of the representation dated 28.1.2002 is 

annexed hereto as Annexure-XIV). 

Contd/ ........ 
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4.10 	That although the applicant was engaged on works 

;continuously, which he is still attending, the 

Respondents seized his attendance register with the 

purpose of restraining the applicant from signing his 

attendance. However, the authorities of the concerned 

Gaon Panchayat and the Surjya Pahar Mandir Management 

Committee have issued certificates certifying the 

performance of duties of the applicant at Surya Pahar 

w.e.f. 1999. The Foreman (Camp: Surya Pahar) of 

Archaeological Survey of India has also issued similar 

certificate. 

(Copy of Certificates dated 4.2.2002, 5.2.2002 

and also the Foreman's certificate dated 

31.12.2002 are annexed hereto as Annexures-XV, 

XVI and XVII respectively). 

4.11 	That it is clearly evident from the certificates 

issued by the Gaon Panchayat and Mandir Committee 

(Annexures XV and XVI)that the applicant has been working 

as casual worker continuously but the respondents have 

stopped the payment of his wages for no reasons and in a 

bid to justify their action, the respondents have further 

removed the attendance sheet of the applicant thus 

restraining him from signing his attendance. Such actions 

of the respondents are arbitrary, malafide, unfair and 

unjust. 

4 
4.12 	That the applicant begs to state that inspite e44.- 

his rendering services as casual worker from 1995 

continuously and without any break, the applicant_has not 

been granted the Temporary Status even, which he is 

Contd/ ........ 

51 
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entitled to get in terms of the "Casual Labourers (Grant 

of Temporary Status and Regularisation) Scheme of 

Government of India, 1993" issued by the Ministry of 

Personnel, P.G. and Pensions, DOPT, Government of India, 

vide its O.M. dated 10.9.1993. The said Scheme provides 

interalia as follows: 

H 	"4• Temporary Status: 

i) 	Temporary Status would be conferred on all 

casual labourers who are in employment on 

the date of issue of this O.M. and who have 

r ojnuis service of at least 

one year, which means that they must have 

been engated for a period of at least 240 

days (206 days in the case of Offices 

observing 5 days week). 

Such conferment of Temporary Status would 

be without reference to the creation/ 

availability of regular Group 'D' posts. 

Conferment of Temporary Status on a casual 

labourer would not involve any change in 

his 	duties 	and 	responsibilities. 	The 

engagement will be on daily rates of pay on 

need basis. He may be deployed anywhere 

within the recruitment unit/territorial 

unit on the basis of availability of work. 

Such casual labourers who acquire Temporary 

Status will not however be brought on to 

the permanent establishme nt unless they are 

selected through regular selection process 

for Group 'D' posts." 

Contd/ ........ 



It is needless to state that the applicant in the 

instant case has fulfilled all the criteria as laid down 

in the above mentioned scheme and as such he is entitled 

to grant of Temporary Status. The Applicant was also 

issued the Duty Card on 21.2.2001 by the Respondents. 

(Copy of the O.M. dated 10.9.1993 is annexed 

hereto as Annexure-XVIII and the Duty Card dated 

21.2.2001 as Annexure-XIX respectively). 

	

4.13 	That your applicant begs to submit that due to 

non-payment of his salary w.e.f. November, 2001 and 

onward to till date the applicant has been undergoing 

extreme financial hardships and further due to non-

granting of Temporary Status the applicant is being 

deprived of genuine service benefits and prospects which 

he is legitimately entitled to. As such, finding no other 

ways, the applicant is approaching this Hon'ble Tribunal 

for protection of his rights and interests and praying 

for a direction upon the respondents to release his 

salary for the month of November, 2001 and onward, till 

date, immediately and to grant him Temporary Status 

w.e.f. 1995 in terms of the Government Scheme aforesaid. 

	

.14 	That this application is made bonafide and for 

he cause of justice. 

Groundsforrel.ief(s) withlegalprovisions:- 

	

.1 	For that, the applicant has been serving under 

he respondents as casual labourer since July, 1995 

ontinuously. 

Contd/ ........ 



	

5.2 	For that, the applicant has acquired a valuable 

right for grant of Temporary Status in terms of the 

"Casual Labourers (Grant of Temporary Status and 

Regularisation) Scheme of the Government of India, 1993" 

launched by the Government of India vide O.M. dated 

H 10.9.1993. 

	

5.3 	For that, the applicant has been serving since 

J995 continuously and without any break and this fact has 

H been certified by the concerned Gaon Panchayat and the 

Nandir Committee of Surjya Pahar. 

5.4 	For 

arbitrarily 

respondents. 

that, 	his salary cannot be stopped 

when 	he 	is engaged in works by 	the 

	

5.5 	For that, the applicant submitted representations 

and made constant approaches for payment of his salary, 

bonus etc., but with no result. 

	

5.6 	Foir that, the denial of the grant of Temporary 

•Status to the applicant even after engaging him as casual 

worker for about 7 years by now, amount to unfair labour 

practice and opposed to the professed policy of the 

Government. 

	

5.7 	For that, the applicant has been discharging his 

duties as casual worker most efficiently and sincerely. 

	

6. 	Details of remedies exhausted: 

That the applicant states that he has exhausted 

all the remedies available to him and there is no other 

alternative and efficacious remedy than to file this 

application. 

C on t d /......... 

~ "11011 
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7 	Matters not previously fi1edorpending with any 

other Court. 

The applicant further declares that he had not 

previously filed any Application, Writ Petition or Suit 

before any other Court or any other authority or any 

Bench of the Tribunal regarding the subject matter of 

this application nor any such application, writ petition 

H or suit is pending before any of them. 

Re1ief(,)sougfor: 

Under the facts and circumstances, the applicant 

prays for the following reliefs:- 

8.1 	That the respondents be directed to 	pay the 

I 

	

	salary of the applicant for the month of Nov.ember, 2001 

onward till date.  

8.2 	That the respondents be directed to grant 

Temporary Status to the applicant in terms of the 

Government Scheme, 1993 retrospective y w.e.f. July, 

1995. 

8.3 	Costs of application. 

8.4 	Any other relief(s) to which the applicant is 

entitled as the Hon'ble Tribunal may deem fit and proper. 

Interim order prayed for: 

During 	pendency 	of 	this 	application, 	the 

:1 applicant prays for the following reliefs: 

9.1 	That the respondents be directed not to oust the 

applicant from service till this O.A. is decided by the 

H Hon'ble Tribunal. 

Contd/ ......... 

WVT 
Ii 
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9.2 	That the respondents be directed to release the 

salary of the applicant w.e.f. November, 2001 to till 

date immediately. 

10. 	This application is filed through Advocates. 

11. 	Particularsof the I.P.O.: 

I.P.O. 	 : 

Date of issue 	: 

Issued from 	: G.P.O., Guwahati 

Payable at 	: G.P.O., Guwahati 

12. 

As given in the Index. 

~~i Yrv—re-,,  Se-ka, 
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VERIFICATION 

	

I, Shri Bhupen Deka, 	S/o Shri Sunanda Ram 

Deka, aged about 27 (twentyseven) years, resident of 

Village- Chapon, P.O.- Lahkarpara, District- Kamrup, 

H Assam, do •hereby verify that the statements made in 

paragraphs 1 to 4 and 6 to 12 are true to my knowledge 

and those made in paragraph 5 are true to my legal 

advice and I have not suppressed any material fact. 

And I sign t h i s verification on this the 

day of July, 2002, at Guwahati. 

-j 
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Government.4 ofInd1d,I 	, 
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I 	Guwtha Li Circle , U ijur Uwuhuri77 	OO 
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, Shr,i ; B ..Ku.rnar , C 0  A, Gr , I, 	v. 

l  r"Archaeological burve' of 1ndia, 

	

'3 	, Tezpur. iSub-Circle, 
az 

You are hereby informed that Shri Bhupen ueka son 
of Shri unanc1a Lieka village bhapon is engaged as daily wgo 

watch and ward duty aainsiAfR 0  to.Biswanathghat,Tezpur0 
The date of duty will be couhted actually from he reports on 
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Govt of India, 

Archoo1oi.ci Survey of 11-4 
Guihati Cln(.-Iq ,Di3pUr 
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\O 1/24-ADMn /96- 
k 	 Archaoloqica1 Survey of India 
.' 	 Government of India, 

0/0. The Superixtendinq Archaeologist, 
Guwahatj Circlej Dispur, Guwahati-78100f. 

- - 	 Dated the.......  

DUTh LIST C' COIDR FOR WATCH & WARD DUTY W.E_F 6..11.1996 TO TILL FURTHER ORDER 

SLO 	 & DFSIC T.ON 	 DUTY HOURS 	 YEEKLY OFF 

1 	 Srri Shupen D:a, C'S1 C'IDAR 	2.00 P L 	to 10 00 P. H 	 Thrusdaty 

2 	 Fri Tp:.jr C" 	ia : 	'- c -or 	10 00 P M to 6.00 A M 	 'ednesday.  

3 	 -'r a 	Das 	n t t z e d a nt 	6 00 A. M. TO 2 00 p H 	 Saturday.  

Shrj Tarun 	''kar, Cho:}zidar will perform the double duty on 11 of day of hri 
Deki, Casu.! Cho\•IJ.dIL-  and Shc I :;urjya 	LIS, -1nt/ttendant and Shri Suriya Knt. 

Sas, -rL/Att. will perform the double duty on all off days of Shri Tarun Ch. Malakar , Chowkid 
dar. Further Shri 3huen Dckri Casual Cho'.kidar will oerform the double duties on all Gazetted 
holidays. 

-----LiL-).---JI the Chowki r/tci:ment 'Attendant is hereby instructed to put their siqnature or the watch & ward 
handing oer/takinn over Register before performing their duties., also the Cho;kidar on duty.. 
should not - leave his duty vithout hnnding over complet duties to his reliever. 

Dated, the ..... 

Copy f rw.red fc.r in a:o.' ion and necessary act ion 

ri Iuen 0 .a, C.snl Chovkid.'r, A.S. T. 	Cuwihari 	Circle, Guwzihnti. 	 - 
Th r i rn run Ch. Nnlnk 	. Chow: ida r , A. S. r . Cuiahn ti Ci rc- le, Cuwahat I 
Thri 5ur''a .'t. ft's. Monument Attendant, A.S. t. Guwahatj CircLe, (uuwah;ti. 
Amini:trntiv - C)ff:-r, Ar -heloqic ii ::nr:v.''.' oi India, Ciuw.uti.iti circle, Giiwnhati. 

0 icier 	o/u 	d fiie. 

• 	- 	--- 

LLj-P \ 

J 	 I C 
- 	 '- 	

( 

( 
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G()VE\j LF'U OF INDIIt 

- 	PHC)Nr.. . 

OFItC[ OF.TII 

surniii NOINC.; AItCJIA) 

A 11 tA 	 flUkVL V 

• 	GUWAUj'j CIRCjJ 

OISI'Ufl. GUWAHATI.781 CO 

No 

	

TO 	
Oii T 1 A Y Co NC E RN, 	 / 

This is
hrj JhuJ7 Sh 	

rc., 
'S'.i1igá: 	

(DIpo1g 

!)eka 

U st.-  ict:: F\nrup (Assrn) 
EO kr• 1r 

under 	
cal St.jrvy of IrcIj, 

	

i 	
Ch5 r 	- 

	

'¼ 	• 

;•'' :. 4 ' 	 uw 	tI 	c 
uwMha 

..iri hupen Deka, 
su1 Cdjdar,  

.\rcheoloyjcai Survey of i ia, u\;ahtj Circle, 

-. 
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1RI UR 

GOVERNMENT OF INDIA 
Iq 	 - 	

PHONE 

I 	 OFFICE OF THE 

SUPERINTENDING ARCHAE0I00IS1 iflu 	IT 1erui 	
AItCJ IA OlC)UCA1,,fltjI(V1Jy OP I)1OfA T1 	1 	

GUWAIIATI CIRCLE 

i1 	
DISPUR GUWAHATI1 005 ASSAN 

Dated 
t/1e ........ 

9_ 9 2LCONCERN. 	 / 

This is to c.erL- iry that Shrl flhupen Deka Son or 
31ri Sunanda Ram JnJc t viii, Chapon P .0. L&1Iarpara Dist 
Kamrup, A ssam is w or/c i n g in the Archaeological Survey of 
India at Jogigop/i 	and Some time at Guwahal- i Circle Office 3 	
as Unskilled Casual worker Since July, 1995. 

/ 	 I ,v ish Ii m 	il] 

 

SucceSsIn Ii is life. 

S)  t PF I? J N T N 0,X (" 1) f ) G i' r, - 	 i/C CUWAIIA I 	c. 1 J' IL 

TO 

Sh ri IJ hpn Dek . 
Casual Worker 
Archaeoiogjcai Survey of. India 
Jog igopha 
oalpara Dist. 

Assam, 	 - 



I.  

"TAN 

2O 	 . 	ffl12 V(1; 

NO, 1 / 23 ( 00 -'A i)N/ 7 
GpOrnment C) I In di a 

AI!ieological Survc..errj 
0/0 the Super iflLel,:Ij,nq A rc/,aoojc,7 •ii50

6 

	

pi.ir 	Gtiiq ai a 	I 	III /  

L e 

L... YJ;1OflUI:JJJ2t)( 

lflCO 	the 	i'/OL'i(; 	in 	1I)0 	Group 	of 	'noflUiI)rJLs 	at 	Guwa!iatj been 	over 	there rare 	the 	f 0 11Owing 	unslc illed 
'1)niosL 

CaSual 
b e e n 	engaged 	in 	the 	monuments 	of 	Dimapur 	EarL- 

 work or 	have 

Ruin, 
Nacj ala nd 	w i L-  li 	e Ire Ct 	from 	01 	997 

Dimapijr, 
.00 .1 	unt Ill 	further or nor. 

I . 
	

Shri, 	Rupanjan ,  KaliL- , 	Casual 	worker 	(Us1cjlled) 2. shri 	Dhupenf,ei< a, Casuail worker 	(UnSkIlled) 

SUPEI?INTENDING 	ARC11AE 51 
I/FAD OF OFFICE 

A 
 NO,l/23(8)_ADN/97_ 	(( 	 Dated, 

1991 
the 	iJu% 

I" I' 

Copy forwarded for 	information 	a n d ':.;. necessary action to: -- 

I 	Shni 	1?upanjan 	Kalita 	Casual 	worker 	(Unsk Liled) Guwahaj 	Pioflunieflts A 	S 	I 
, Guwaftl 

2. 	hri 	flhupn 	Deka, 	Casual 	IV or/c er 	(Unskilled), 	A.S. Plonuments, 	Guwal,tj, I.,, 	GuiiaOaj 

.1 	 .-- 	 * 3 . 	Shnj 	D. 	K. 	ajumdar, 	Foreman, 	A, S. I 	, 	IncI)arge, ' DirnapurSub_Circle. Gtlwahatj 	anr.IrJ 

4. 	Works 	Sect - ion 	Cuwahtj 	Circle, 	Guwaliati. 
5 . 	T h e 	Dy. 	-Super intending 	'A rchacolog 1st /DDO/cQ, 	A CircJ,e 	Cuwah1.-J - S. 	1., 	Guwaii,1tI 

The 	Dy. 	Suptdg, 	A -rchl. 	Engineer, ' 	A.S. I., 	Guwaha Cu -i ah at: I iCircj e 
'  Of (icc 	01' nov 	Ii co1 
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1/ 

To 
The Superintending Archeologist, 

Archological Survey of India Giiwahati Circle, 

Dispur ,Guwahati- 5 

Sub- Joining Report 

Dated 1.1.99 

Sir, 

I have the honour to state that I am joining on 1.1.99 January/99 at Sri Sri Surya 

pahar Goalpara as an u6skil1ed casual worker vide office order no: 

Dated the 1.1.99 Januav 99 
f 1 

TherefOre your kind and necessary action please. 

	

/ 	
Yours faithfully 

	

/ 	
SW- illegible 

J Casual worker 

Sri Sri Surya Pahar 

Copyto 	/ 

/ 
Sr Monument Attendant Sri B. Baruah 

Sri Sri Surya Pahlr, Goalpara, Assam 

/ 
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IN 	JENTRL A MNISTRATIVE TiiIJUNAL. 

GUEiliAfl BENOH :: GUWAEIATI. 

4 

70)  jG2D2 

*n1 ktC 

Skri iupeii Deka. 

-vs - 

Utien :f Iia & Ors. 

- 

L 

- 

Written statement submitted by 

the respiri.enits. 

The respeMents leg to subAtt written stateRent 

as ftLliws :- 

1.. 1ht 'with regard to park - 1 to 3 & +.1 to 4.3 

if O.k, 	the resp®ritents beg to offer no cments. 

2. 	Tiat with regar€l to para - tfs Lf to 4.7 if 

resp€merts beg to st.te that tie applicant was engaged as 

casal laourer for cleanirg,sweeping and w atch and wrc 

of the site against Mnual Mgntenancé. The wgageient isz 

1i1ae purely ondaily wges basis subject t availabili ty 

if work and funi. 

30 	7At with regard to para - .8 of U.4, tie 

responents beg to state that it is baseless to say that k 

the wages of Sri Biupen Deka from Neveiber' 2001 euwars 

have net been paid till date. Actually Sri Deka was net 

engaged frwink during the ienti if Neve1ber'2001 ani 

Decejiber'2001 by tie &pervise.ry Staff if the site. 

i€wever, kis wages for the acitli if January'2002 .February' 

02 and 3Lrchs2002 have been paid vie receipt dated 25.. 02 

(g1nexure  

centh..k/2 
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Te Claina of bonus for 2000-2001 is being looked 

intes and the payment will te zade suIject teflfil 

rent of csnitins laid down in the relevant rulings. 

i-. flat with regard t 3  para - 4.9 of OmIta, tie 

respenents beg to state that tie facts already stated 

ab•ve in the para - -. 8. 

5, That with regard to para 4.10 of O.A., tie 

respndents beg to state that tie payrnent of wages 

to tie labourers ie on tie basis of tie presents of tie 

incuibent maintained by the Supervisory staff. 

That with regard to para - 4.tljsf O.A., the 

respondetns beg to state that the fatts already stated 

abve in pare - 4.8 & 4.10. 

That with regard to pat'a -4.12 of O.A., the 

respondents beg to state that the applicant himself 

athitted tkat he was engaged as casual laburer an 

1.7.95. Hee his claim for cnfernent of Tenpsrary 

status does not arise in terns of the provisions 

contineG1 in O.M. Ns-52015/90 -Estt(C) dated 1 0 .3.93 

issued by the Departiient of rsonl and 

Govt. of India.e gist of the sarne xkrzzAztRxzfi 

circule by the Direct9r (Adinistation ) 

Archaeological Survey of India,New Delhi vide his letter 

No- F.3/12/95 -Ath.II dated 10.3.98 (Annexure -IV) 

In accordance with decision of tie CAT iincip2J. 

enci, New Delhi in the case of Sri Raj 1aiJ. & Others 

Vrs, Unien Of India and Ors, the scieLe for grant of 

teiprary status is a one tire affair and is applicable 

in respect of thsscasual ezloyees who were in service 

on the cate af tie notification of tie schene,i.e. 

H 

	

	 10.9.93 and had rendered one year of cntinuaus service xk 

with 240  days or 205 days of seryices,as the case nay be 

con t...P/3 



- 

en thet date. 

That with regard tD para -4-13 of O.A., the 

respzndets 'beg ts state t1at t?e facts already stated 

above in para - . 6 & 4.12. 

That witk regard ta para - 4.14 of 0.A., the 

respznclents beg tz 3ffer 9ba cncents. 

That with regard t3 para - 5.1 of 0.A., the 

respandents beg to state that the en &exent of the  

applicant is nade tine to tire. 

i -j. That with regard to para - 5.2 te 5.5 of 0.A, 

te respendents beg to state tat the facts already 

stated abive in para 4.8 & 4.12. 

That 4tk regard to para - 5.7,6 & 7 of 0.A., 

e respendents beg te 3ffer me cz:ients. 

That titk regard t park - 8 3r O.A., the 

respndets beg to state that the payient af wages 

of S1ti. Dka has al±eady been iade. 

iL,. Aat with regard to para - 8.2 Cf O.A., the 

respDndents beg te state t.at the terora.ry status 

can not be conferred on the kPPliCRP.t in acc3rdance 

with the previsiens centairied in U.N. Ne-2015/2/90-

ESTT(C) dated 10.3.93 issued by the Departhent of 

Personnel & Training. 

cOntd....P/L 



Al 

i5. iiat  with  regard  tQ para — 8.3 to 	Lf ofO.A., 

The resliandients beg to ffx no cnnient. 

• 	 164 That witla regard to par&t — 9.1 of O.A, the 

respodents bg to offer no coi:ents. 

17. That  Oth  regtrd. to pa — 9.2 of O.A., the 

respondents bag to state that wages f Sri Deka 

as been paid for the period he has worked. 

T1?DT liT rt n mT (1T 
V £L)..Li. .L jttiJ'-JiJ 	••••• 
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VERIFICATION. 

I, Shri Syed Jamal Hasan 	 presently 

worked as Superintending Archaeologist 	be du1 

autIarised and coretent t6 sign this verifictin 

do, hereby soletnly affirii and declare th'.t the 

statements made in para 1 to 17 

are true to my knowledge and belief, these rade in 

para J714 & 17 

bejc matter of record, are true to ray inftrraation 

derived therefrom and the rest are my hurible subssin 

before this iloraible Tribunal, I have nt suppressed 

n y ruiteri al I act s. 

And I sign this verification on this 25 	th 	day 

of AUGUST ' 2002. 

Decla4an t. 

srj  

Superinteiid1ng Archaeologist 
ARCHAEOLOGICAL SURVEY 3)F INDIA 

Uitk 
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GUWAJIATI BEN H:UWAllTI 

O.A. N0230 OF 2002 
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Sri Bhupen Deka 
	 Applicant 

I 

Versus 

Union of India and others 	.... 	Respondents 

Additional Affidavit by Respondent No.2 

I, Syed Jamal Hasan, Superintending Archaeologist, Archaeological Survey of 

India, Guwahati Circle, Guwahati, the Respondent No.2 herein, do hereby solemnly 

affirm and state as under. 

I am JY Respondent herein and as such well conversant with the facts of the case. 

I am competent and authrized to swear in this affidavit on behalf of the Respondent 

No.1. 
I 

I state that the Applicant herein as filed the present O.A. before of this Hon'ble 

Tribunal for grant of 'temporary' status in terms of the Casual Labour (Grant of 

Temporary Status and Regulanzation) Scheme 1993 issued by the Department of 

Personnel and Training issued vide Office Memorandum No.51016/2/90 dated 

10.9.1993. 

I submit that the Hon'ble Supreme Court of India in its Judgement dated 29.4.2002 

in C.A. No.3168 of 2002 titled Union of India and Ors. Versus Mohan Pal and Others, 

has clearly held that the said Scheme is not an ongoing Scheme. In order to acquire 
I 

'temporary' status the casual labourer should have been in employment as on the date 

• of commencement of the Scheme and should have also rendered a continuous service 



of at least one year which means that he should have been engaged for a period of at 

least 240 days in a year or 206 in case of offices observing 5 days' week. While 

commenting upon Clause 4 of said Scheme the Hon'ble Supreme Court of India has 

categorically stated that from Clause 4 of this Scheme it does not appear to be a general 

guideline to be applied for the purpose of giving 'temporary' status to all the casual 

workers as and when them complete one year's continuous service. 

1 submit that as per his own showing the Applicant herein was employed vide 

Order No. 2/5/W-95-150 dated 28.6.1995 and as such was not entitled to benefit of 

grant of 'temporary' status under the Casual Labour (Grant of Temporary Status and 

Regularization) Scheme 1993. 

1 state that in the light of the Judgement of the Hon'ble Supreme Court of India 

dated 29th  April, 2002 in C.A. No.3168 of 2002 (Copy enclosed hereWith for ready 

reference) it is humbly prayed that O.A. does not call for any interference by this Hon'ble 

Tribunal and deserves to be dismissed. 

I state that what is stated herein above is true and correct. 

DEPONENT 

I 



J. 
VERIFICATION: 	 £37  

I the above named deponent do hereby verify that the contents of Para 1 to 6 of 

the above affidavit are true and correct based on the knowledge derived from the record 
of the case and nothing material has been concealed there from. 

Verified on this 15 11  day of Januaty. 2003. 

DEPONENT 

S/wna/J/aJan 

Superintending Archaeologist 

ARCHAEOLOGICAL SURVEY OF INDIA 
rcj 
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2002(4) SCALE 	

216 
UNION OF INDIA AND ANR 

MOFIAN PAL, ETC. ETC. 	
vs  5 	

COMM. D.P. MOHAPATM AND K.Q. BALAKRISHAAN JJ. SERVICES -, CASUAL 	souR - Grant of sternporary status' to 	Department 
of Personnel and Training of the Governm of 'tempora,. status' to ca 

	
ent of India 

formulated scheme for grant Goverjment of Indi 	
sual laboure,-8 working In variou departments of 

a - Scheme came Into effect in 1993 	
Whether the Coflforme,if 

10 of 'tempora 	status 
Was an ongoing Scheme to be followed 

by the Department, 
and hence the 

casual labourers are to be given "tempora,' status as and' when; 
they complete 

240 days of Work in a year(206 day for the offj1s ObseMng 5 days a Week) 
Disposing the appeals, Held, , ' ,.•. 

Clause 4 of the Scheme is vo "clear that the conferment of ?empbra' staths) 15 is 
to be given to the casual laboure, 

°
who Were in ethployme as on the' date ofl commencement of the Scheme., (Pare 6). 

We do not think that clause 4 Of the 
 Scheme envisages it, as an Ongoing Scheme, 

as on 
In order to acquire 'tempo,a' stats, the 

C8sU&f labourer should have be th date of commencement of 
the Scheme and he Should have also rendered a 

on in emploment 20 COfltjfluOu5 sejce of 
at least one year which means that, he should have 'been engaged for a period of at least 2.0 

days in a year or 206 days in Case of offices obseing 5j 
days a week From clause 4 of (ho Scheme it does not appear t bo a general guide/i0: to be applied for the purpose of 

giving ?empora' status to all the casual workers, as and whe, they complete c'iie years 
coo)ihuocis seMCe Of course, it is up to the UnIo 

25 
Govemnient to formulate ai:y scheme as and when it is found necesa that the casual 

	- - lab our9rs are to be given 'lempore' status and later they are to be absorbed in Group; posts. (Pare 6,). 	' 
We We 

make it clear that the Scheme 0(1.9.1993 is nota ongoing Scheme and 
the ?empora' status can be con fod on the casual labourers under that Scheme only 30 oii fulfj//jg' the cohdi(i Incoomted 

/0 Clause 4 of the Scheme namely, they should! have boen casual labourers in employment as on the date 
of the commencement of the Scheme wd they should have rende,d Continuous seice of at least one year, 

leas( 240 days ma year or 206 days in case of 
offices having  5 days a week. We also make it clear that those who have already been given 'tempora' Status on the 

L 
35 

assuP,' that it is an ongoIng 'Scheme shall not be str/ped of the ?empora' status 
pursua,;f to our decision (Para 11). 	 ' 
SERVICES - CASUAL LAUOUR 

- Dismissal of casual labourers who have 
acquired, 

'tempora status' - Departmo,t of 
Personni and Training of the Government of 

India formulated scheme for grant of 
'tempora status' to casual labourers workin9 

40 in 
various departments of Government of India - 

Scheme came into effect in 1993 gment 
C.A. No, 3. 182, 3179, 3176.3178 & 3169 of 2002, 3181/2002 (arising out of SLP (C) No. 13024/2001 
SLP (C) No. 1563/2001 SLP (C) No, 17174 .17176,2000 SLP (C) No, 2 151/2000 SLP (C) 326QQi And 

C.A. 
Nos, 3170-71 of 2002 (Arising out of SCP (C) Nos. 

6738.63912000) (Lt, (Adrnin) & Ors,, 
vs. Sadananad 	

Bhkar & Ors,, etc. e(c.) With C.A, Nos. 3172-3173 & 3174.3 
175 of 2002 and 31 8O/ 

45 2002 of 
2002 (Arising out of SLP (C) Nos, 6740.41/2000 and 6742.43/2000 and 970/2001), 

-,--------- ,i 



I 	 - 

II 

U.O.I. vs Mohan Pal Balakrnhnafl, ) 	1]i 	• .2.Z 	 II 

—Whether the seMcos of.casual labourc who had ben given 'tempora' status 

	

could ba dispensed.With a per clause 7 of the 1993 Scheme as if they were'regular 
	 . 

casual labourers - Held, 
Clause 7 of the Schoine makes it clear that despite the con fennent of 'tomporr/' 

status, the services of casual labourer may b3 dispensed with by giving one month notice 5 

in writing; This clause wbuld cotta inly give the employer the right to terminate the services 

of casual labourers who have been givers 'tem/orari' status. (Para 7). 
Having regordto the general scheme of 1H93, we are also of the view that the 

casual labourers who acquiin ?emporar/ status cannot be rnovedrnereIy on the whims 

and fancies of the employer. If. there Is sufficient work and other casual labourers are 10' 

still to be employed by thd Rrn/loyr for árrying out the work, the casual labourers who 

have acquired 'temporary' status shall not be removed from service as per clause 7 
of 

the Scheme. If there is serious misconduct or violation of service ruIe;, it. would be open 

to the employer to dispense vith the services of a casual labourer who had acquired the 
15 

	

'temporaly' status. (Para 9). 	 (CT) 
Approved: T. Rajakill & Ors. vs Union of India '& Ors. etc. etc. [W.P.  

No. 86199]. 

K.J. Balakrishflafl, J.— Leave granted. 
2. In all these appeals, comthon questions 

of law arise for consideration and hence are 
being disposed of by a common Judgment. 
In one set of appeals, the Union of India is 
the appellant and in another set of appeals, 
Lt. Governor (Andaman & Nicobar Island) 
is the appellant. The matter.relateS to the grant 
of 'temporary' status to the casual vorkers 
working in some of the departments of the 
appellants. The Department of Personnel &. 
Training of. the Government of India 
formulated a scheme for the grant of 
'temporary' status and regularisation of the 
services of casual labourers working in the 
various departments under the Government 
of Jidia. The Scheme came into effect from 
1.9.1993. Clause 3 of the Schemestated that 
itwould apply to all casual labourers in 
employment of the MinistricS/DePartmt of 
3overnmcntoflndia and their attached and 
5u bordinatiflg offices, and that this Scheme 
may not apply to Railways and 
Telecolliniunications DepnrtmfltS. The 

Scheme conferring  
status on all casual labourers who had worked 
for at least 240 days in a year (206 days in 

the case of offices observing 5 days a week). 

The main features of the Scheme are as 20 

follows:- 
Conferment of 'temporary' status on 
casual labourers would not involve 
any change in their duties and 
responsibilities and the engagement 25 

will be on daily rates of pay on need 

basis. 
The casual labourers who acquire 
'temporary' status will .not, however, 

be br-6ught on to the permanent 30 

estabiishrhelit unless they are 
selected through regular selection .  

process for Group 'D' posts. 
The wages and wage rate will be 
fixed at the minimum of the pay scale 35 

for a correspond ig regular Group 
'D' official including D.A.. I-I.R.A. 
and any other welfare measures. 
BenefitS of increments at the same 
rate applicable to a Group 'D' 40 

employee would be taken into 
acpount for calculating pro rata basis 
and the leave entitlement would also 
be on a pro rata basis, viz., one day 
for every days of work. 	 45 

I1 

- 
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U. 0. 1. ys Mohan Pal (fIa/akjjshna,j, .1.) 	 . . . 	(:) Maternity 	Icav 	to 	lady 	casual respective offices wlicrc.the casual Iabourcrs' 
Iabourerwouldbcpermissjb.Ieonpar 	have been wodiiig would be filled up a 
with Group 'D' employees.' 	per 	extmnt 	Recruitment 	Rules 	and 	inS It is also made clear that 50% 	the of 

5 accordance with the instructions issicd b) ,  service 	rendered 	under 	the the Dcp6r(mcntofperso,iie1 and Train in&. 'temporary' status would be counted 
for the purpose ofretiremen benefits 

from 	amongst 	casual 	workers 	wit 

after regularisation. 
'temporary' status. 

4. In these appeals, the question that arises 
After 	rendering 	three 	ye2rs' for consideration is whether the conferment' /0 	continuous service after conferment of 'temporary' status is a one time programme' 'temporary' of 	 status, the casual as per the. Scheme or is this an ongoin 
labourers would be treated on par Scheme to be followed'by the Department and: 
with 	temporary 	Group 	'D' . 	whether the casual labourers are to be given 
employees 	for 	the 	purpose 	of. 'temporary' status as and when they complet 

'contribution 15 	 to General Provident 240 days of work in a year (206 days for the 
Fund, and , they would also be offices observing 5 days a week). Anothe 
eligible for the grant of Festival question that came up for consideration is r  
Advance, Flood Advance on the whether the services of casual labourers who 
same conditions as are applicable to , 	had been given 'temporary' 'status could be 

20 	Temporary Group 'D' employees, dispensed with as per clause 7 as ifthcy were 
They 	would 	be • 	entitled 	to .' regular casual labourers: 
Productivity Linked Bonus/Ad hoc' 
Bonus only at the rates applicable to . '5. The first question is to be decided on 

casual labourers, . 	. 	. the basis of the interpretation of clause 4 of 
 'the°Scheme,'As already noticed, the scheme' 

25. 	3. It was also made clear that apart from came into effect from 1.9.1993. Clause 4(1) 
these 	benefits, 	that 	may 	accrue 'to 	the of the Scheme reads as follows:- 
employees on conferment of 'temporary" 'temporary' 	statti"s.-. 	(1) 	'tem'porary. 
status, the casual'workers working in the status would be conferred on all casuci' 
Industrial Establishment may be entitled to labourers who ar in employment on 

30 any additional benefits that may be admissible dale of issue of//i/s OM and who hav 
to them under the provisiimns of the industrial rendered a continuous service of at lea 
Disputes Act. Clause 7 specifically states that one year, which means that they mu . 	have been engaged for a period of at lea1 dcs1,jtc the conferment oh 'temporary' status, 
the services of a casual labourer may be 	•. 240 days (206 days in the case ofofficd" 

35 dispensed with by gyiiig a notice of one ' , 	obscrvitig 5 days week)." 
mouth in writing and thmecimsual habourerwith 
'tern poramy' status can also quit service by 	. . 	6. Clause4 of the Scheme is very c11 

that the conferment of 'temporary' status L' 
giving a written notice of one month. The
wages for the notice period will.be  payable . to be given to the casual labourers who wen 

in 	e;nployment 	as 	on 	'the, 	date 	'o 
40 only for the days on which such casual worket , commencement of the Scheme. Some of th 

is ergagcd on work. While tilling up the Central Administrative Tribunals took (h' 
vacaucics in group 'D'tp os t, some p'reference view that this is an ongoing Scheme and a 
is 	iveii to the casual labourers who have been and when casuil labourers complete 240 day, 
conferred 'temporary' ••Iatus. Two out of of work in a year or 206 days (in case 0 

4.5 every three vacancies in (.roup 'I)' cadres in offices observing 5 days a week), they an 



cnriuea to get tempc'rary' status. we ao not services or casuai iaoourers wno nave oeen 
think that clause 4 of the Scheme envisages given 'temporary' status. 	 I  
it as an ongoing Schtne. In order to acquire S. The Division Bench of Calcutta High 
'temporary' status, the casual labourer should Court in Writ Petition (CT) No. 86199 ('T 
have been in employment as on the date of Rajakili & Ors. Vs. Union of India & Ors., 	5 
commencement of the Scheme and he shou!.d etc. etc.) held that clause i must be read in a 
have also rendered a continuous service ofat manner in which it does not render it 
least one year which means that he should unconstitutional. The employers cannot at 
have been engaged for a period of at least their %vilim§ dispense with the services of the 
240 days ma year or 206 days in case of casual 	labourers, 	who 	have 	acquired 10 
offices observing 5 days a week. From clause 'temporary' status. The entire object of 1993 	: 

4 of the Scheme, it does not appear to be a Scheme was toréularise all casual workers. 
general guideline to be applied forthe purpose To 	allow 	such 	uncanalised 	power 	of 
of giving 'temporary' status toall the casual termination would also defeat the object of 
workers, as and when they complete one the Scheme. Dispensing with the serviócs of 15 
year's continuous service. Ofourse, it is up a casual labourer under clause 7 in our view, 
to. the Union Goveriuncnt to formulate any ' could be for misconduct etc. 
scheme as and when It is found necessary that 9. Having regard to the general scheme 
the 	casual 	labourers 	are 	to 	be 	given of1993,wearealsooftheviewthattheCaUal 

• 'temporary' 'status amid later they are to 'be labourers who acquire 'temporary' status 20 

• absorbed in Group '1.1' posts. 	,,; cannot be removed merely on the whims aid 
7. The second question that arises for fancies of the employer. If there is sufficient 

consideration is whether the casual labourers work and other casual labourers are still to 
who have been given 'temporary' status can be employed bytheemployerforcarryingoUt 
he removed from service by giving notice as the work, the casual labourers who have 25 

per clause 7 of the St heme. It is true that by acquired 'temporary' status shall not 'be 
cnfermentof'tcmpi'rary' status, the.casiial , removed from service as per clause 7 of the, 
labourers acquire cci main right's. Their daily Scheme. If there is serious misconduct or,  

rateS of wageswill be on the.pro rata basis of violation of servIce rules, it would be open to 

salary 	and 	all&waiccs 	payable, 	to 	the 	, theethployertodispeneWiththeSCrvicCS0f 30 

wuployces working under the Gtoup 'D' a, casual labourer Who had acquired' the' 

posts. They are alsol eligible for the casual 'temporary' status. 	, 

and other kinds of leave. On completion of 3 $10. In Civil Appeals Nos. 3170-71,3172- 
vcars'continupusserviceaferconfermentof 73, 3174-75 & 3180/2002 arising out of 

'temporary' status, they would be admitted SLP(Civil)No.67386739/2000,SLP(Civil) 35 

to the General Provident Fund. They are Nos. 6740-41 	nd 6742-43/2000 and SLP 

entitled to get Festival Advance and Flood (Civil) No. 970/200, the Division Bench of 

Advance 	and 	other 	welfare 	measures the High Court of Calcutta hld that the 

.ajiplicable to the Group 'D' 	employees, termination of the services oftl4en'ployees. 

Clause 7 of the Scheme makesit clear that 'was was not legal and 	based (on various 40 	•-• 

despite the conferment of 'temporary' status, extraneous grounds. We d.o not 	ropose to 
- the services of casual 	labourer may be intbrfere with the same. -- 

dispensed with by giving one month notice 	11. In Civil Appeals Nos. 3168, 31a2, 
in writing. This clause would certainly give , 3179, 31 76-78, 3169 of 2002 arising out of  

'the cmploycm the right to terminate the 	SLP (Civil) No. 2224/2000, SLP (Civil) No. 45 

- 
r' 	 "  -'- 
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220 	' 	
Rw Naran Sharnia vs ShakuiaIa Gaur BrcsJ, Ku,ua, I.) 

13024/2001 SLP(Civil)No 156312001 SLP 	
the casual labourers under that Scheme only (Civil) No. 17174.1 7176/2000 SLP (Civil) 	on flfihling the cóndi( ions incorporated in No. 2151/2000, the respondents have been 	
Clause 4 of the Sclieje, namely, they should given 'temporary' status, even thgh, they 	
have been casual lab'ourrs in empoymentas 5 did not spciflcai1y fulfil the 'condition in 	on the date of the commencefllej]t of the clause 4 of the Scheme Some of them were 	
Scheme and they hould have rendered engaged by the Department even afler the 	
continuous Service of at least one year, i.e., comrne ,1,flcnt of the Schme But these 	at least 240 days 'in a year or 206 days (in ' 	 casuaj labourers had also ren feted 	i f 	cas f 	JO more than one ye 	 e of officeshaving i days a week). We and they were not given 	also make it clear that those who have already' ' tempo,'ti'y' status pursuant in the directions 	been given 'tempora,y' status on the issued by the Coti. We do not propose to 	assump(io,i that it is an oligoitig Scheme shall interfere with the same at this distance of time 	not be stripped of the 'temporary' status Howcv1', we make it clear iIt the Scheme 	pursuant to our dCCISIOn, 15 of 1.9.1993 is not an ongoiu'g Scheme and 	l2. The appeals are,  disposed of the 'temporary' statuscan 1tue confeed on 	'accordingly, 

- 

02(4) SCALE 

 •.AM NARAYAN SHARMA 	 ' 	 .220 
Appellant vs 

SHAKUNTALA GAUR 	 ' 	
' 	 Responde,1i 25 	 ' 'cgA: 'D.P. MOHAPATRA AND BRIJESH KUMAR,' JJ. 

RENT CONTROL - UUAR PRADESH URBAN BUILDINGS  LE 	 (REGULATION 'OF, flING RENT AND EViCTION) ACT, 1972 - SECTION,16 & 18 - Allotmonurojoaso order passed under SofIo 16 - Scope of revision under Section 18 - Hold, Order passed undor,Sectjon 16 can be lntoered In exercise of rOvisional jurisdiction under 30 Section 18 of the Act In cases where the District Magistrate had exercised jurisdiction 
not vested or has failed to exercise the jurisdiction or has exercised it illegally or 
with irregularity - Allowing the appeal, Held, 

A; It/s clear that a person is eatifled146 make an application under sub-section (1)(a) 
of Section 16 for 'allotment In respect of a'bulld/,g which has or is about to fall vacant. 

35 Under clause (1)(b) the landlord Is entitled to move an application for release of the 
accommndátion Subrs.(7) of Section 16 pmvldes that every order passed under Section 
16 shall be final subject to any order passed under Section 18 of the Act. The order•' 
passed tinder $e

cfio 16 can be /nteered with in exercise of revisiofla/ jurisdiction under 
Section W of the Act in cases where the Distdct Magistrate had exemised judsdic f/on 

40 not vested or has failed to exemis the jud/ction or has exercised it i/is gaily or with 
irregularity. Under sub-s. (2) of Section 18, the revis/onal authority is' entitled to confirm 
or rescind or remand the case tO the' Distcf Magistrate for re-hearing, (Para 10. RENT 

CONTROL - UUAR PRADESH URBAN BUILDINGS (REGULATION OF 

	

......................................... 	 .....',. Judgmcn dutcd April 29, 2002 in C.A.v.A. No. 3159 of 2002 (Arising out of S.L.P (C) No, 5179 of 2000). 

'. 



-- 

t*ø rbU 

oMAR?W3 

it MA 

IN THE CENTRAL ADMINISTR&TIVETRII 

GUWAHATI BENCH: GUWAHATI 

[JNAL 

0, A. No. 230 of 2002 

Sr i Bhuprn Deka. 

Vs 

bin ion of Indi..a & Or - s 

In the matter of j 

Rej c i rider - 	an bin I t:ted 	b y 	the 

applicant in reply to the 	ritten 

a t:atemen t f i led by t: he Respon den t:s 

-r Fie ap:: 1 1 C3i t: above. n arnad 

'ir)5t Ra.cect:t U. .1 1 v beqa t:c: a ta t:e as under 

T hat: 	you r app 	can 1- 	h 	rega rd 	to 	the a taitomen t made 

Sn 	paragraphs 2 	and 	3 	by 	the 	respondents in. their 

ci tten statement. 1: he app I ,i can t bags 	to a tate t ha 1: 	t: he 

AOpi lc:ant vas erigacied as casuaL worker iay back 	in the 

month 	of May 	195 	and 	he 	i'aa 	al'ays en truat:ed with 

i - 1i -  nature 	of 	work 	on 	daily 	i - ia es 	basIs. The 

-rr I i cant i,'as 	a 1 so 	en gaged 	icr 	ia tc h end 	ia. rd dii Ly 

ad rice 	November. 	1995. 	the 	appl Scan t 	as engaged 	in the 

Ou',,ahati Circle 	tti ce 	and 	0 ther 	particulars 	of  



has already been 	stated in detail 	in 	Original 

app! tcatici Theref are. it is not a fact thctt he 

app! Scan t: r.ou id be engaged as and rnj hen rsork and Fund 

eva.i lable 

it is cateqo r .1 call y su bm .1. tted that the app I S cant: 

ras discharged his duties in the month of Nov. 2001 and 

Dcc 201,­.1 Lu t au rp r S sirs q 1. y n a avmen t :1. a ITs:ie to t he 

a.ppjj can t: by Sri D. K Ma: umdar loJIosAl ing the S nstruction 

of the c:i.rc.ie of lice. Hos\'ever. Sri 0. < Majumdar made 

an offer to the applicant to take raqes for the month 

of November,, 2001 and Decesrs.be r • 2001 in the fake n curie 

bu 1.: the app 11 can I. did not e.g roe to such p roposa I and as 

a result paymes - s t of v'aqes for the month of Noverriber 

2001 and December 2001 is arb I tra r 1. 1 y den led to the 

app]....icant 

So far the ques t ion of paymers t of bonus for 2000' 

2001 has not yet been paId to the applicant and S n the 

r it tori statemen t it is a fated f hat: the acme wi 1 1 be 

looked in to now at ter a lapse of 2 years. Therefore it 

is quite clear from the facts and ...d roumatances as well 

as the a t:aterrrers L of the respondents that they have 

adopted an u n F a! r I abou r practice mt he instant case 

of app! .ir. an I. 

21 	That 	with r'ega rd 	to 	the statement 	made 	in 	paragraph 

7 	1.0 , 13 . 14 and 	17 	of the 	wr.i.i ten 	statemerf 	the 

app .1. loans t: categorical ly den ied 	the 	same 	and further 

begs 	to 	sta. to 	t.: hat 	I: he salary 	for 	the 	mon h of 	Nov 



( Ij 
3 kv 

2001 	and Dec. 	2001 	has 	not 	ye 'I: 	been made 	to t; he 

app Ii cant, and 	wages 	'f cr 	the 	month 	of Sep t;embe r 2002 

has not 	pci d on] y for 	a period of 	15 days ci though the 

eppl i cant attended 	to 	work 	whole 	month of 	September. 

Cu 1; 	the 	paymeri t 	is 	restricted 	by 	Sri 0 K 	Maj u mdc r 

•tr)flowir° the 	jn$tiLict,i.Ofl 	of 	the 	Circle Off ice 	Be its 

stated 	that; 	full 	payment 	of 	wages 	is made 	to Sri 

Parameswar Das, 	Sri 	Samad 	Al 1, 	Uresh 	4ill 	and 	to Sri 

Pran Koch But 	surprisingly 	no 	payment is made to the 

appiic:ant in 	the aforesaid period 

It is furthe r submitted that. in viei,i of long 

casuc. 1 service rendered by the app Licant. he is 

enttled to be considered for regular tc)rc)i:ion i_fl 

Oroup 1) cat;;egory and also erit itled to be ::ons idere:; for 

grant; of Tempor cry Status... 

In the fa ,:_, ts and ci. rcumstanc.es s t,:a ted abovo. the 

cppiic&'t]on is deserves to be allowed with cots 
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VERIFICATION 

I. Shr 	Fien Deka., $/c' Shr I Sunenda Ram L:cka. 

qed abc'ui.f ( t'en fy S/Cfl 	year , reei den 1: cf vi. 

C:h::on 	P'.J 	Lahkarr:ara. Dist:ric:t: i:..amrup 	(is:..r11 ap.:iIrant in 

c:o hereby Ver:i fy t:hat the stetemc.ri t:s made 

n 	qr&ph I arid 2 ct this 	re.,oInder are t;rue to my 

knth1edqe and 	have not, si...ppressed any maier.i.a1 fact. 

nd I sign this verf.jceton on this the 2-.../...... 

of March., 2003 


