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The applicat
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Issua nNotice
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‘not be grant ag,.

List on 12,2
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1943402 Heard Mr., A.Ahmed, les|.fed
counsel for the applicants and also

- Mre Belo F‘éthak, ‘learned Addl. COGOSQCO
+far the Respondents.

Respondents are given some time
ﬁa obtain necessary instructions on the
matter and alsg the applicants.
| List on 23.4.2002 for orders In
the meantime, Respondents are difected'
not to’ﬁakerény‘racoyery of OCR Bill

from the applicants till the returnable
date, ’ '

Vice=Chairman
mb
| Mr?A.Deb ROy, Jiéafﬁed Sr.C.G.S.C.
appeariné’ for the respondentsr submitted
that*“th% matter can be heard at any
convenieﬁt date and the respondénts shall

i produce .before the Tribunal all the

necessary materials on the matter.

List the case accordingly on

14.5.2002 for hearing.

: ; k/”\*—d///’W/'
- E ! Vice-Chairman
bb
- 14.5.2002 E Heard counsel for the parttés. Judg-
o ment delivered 1n open cOurt. kemt in sepa-
rate .gheets,
The appldcation is dispceed of in
terms of the order. Mo order as to costs.
: !
AUl NG
Member \ Vice=Chairman
bb - |
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWzHATT BONCH.
O0.A./R.%. Nos.18419,20,, 21,. 2% & 24 of 2002,
DATE OF DECISTION 14,5,2002,.....

LT
. ,...Jf‘

o The Central Public Works Department .
~ - -. ..Junior Engineers' Association & 11 Others.aPPLICAiNT(S)

. Mr-A.Ahmed . . » WL x ""\fp'jt: TS Lggl ‘]\‘l‘-lll' Ie -ANr-'n(Aq)

-’

© VERSUS =~

Union_QﬁAquiqu&upthgrg,gu . RESPemmny (g)

Mr.A.Deb Roy,Sr.C.G.s.c. & .
"'r.B.C.Pathak, Addl.C.G.s.c. o JEDVOCATE T THY
T ' PRSP ONLEN i1, .

JUHE UON*BLE MR JUSTICE D:N.CHOWDHURY, VICE CHAIRMAN.

THE TO'BLE MR K. K. SHARMA, ADMINISTRATIVE MEMBER.

1. wether Reporters of local Papers may be allcwed to see
the jud:ment »

2. Tc be referred to the R.porter or. net 74

3. JWhzther their Lovdships wish to see the fair cooy of tha
Jdgment ?

4. .nhether the Judgment i
Benches ? .

—

20 be circulated to the Oother

{Judgment delivered by Hon'ble Vice-Chairman.

: : }
7'! .
g L/f~v//L/

- »‘b}'\ |



.CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

original Application Nos.18, 19, 20, 21, 23 & 24 of 2002.

Date of Order : This the 14th Day of May, 2002.

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

THE HON'BLE MR K. K. SHARMA, ADMINISTRATIVE MEMBER .

1. The Central Public Works Department
Junior Engineers' Association
Guwahati Branch
Guwahati.

2. Sri Umananda Deori
Branch Secretary )
The Central Public Works Department
Junior Engineers' Association
Guwahati Branch

Guwahati. .« « . Applicants in 0.A.18/2002.

3. The Engineering and Drawing Staff Association
Central Public Works Department
Guwahati.

4, Sri Ssachin Kalita
Secretary
The Engineering and Drawing Staff Association
Central Public Works Department

Guwahati. « « « Applicants in 0.A.19/2002.

5. The Central Public Works Department
All India Non-Gazetted Officers' Association
Guwahati Branch
Guwahati.

6. Sri Tapan Choudhury
Secretary
The Central Public- Works Department
All India Non-Gazetted Officers' Association
Guwahati Branch

Guwahati. . « o Applicants in 20/2002.

7. The Central Public Works Department
staff Association, Guwahati Branch
Guwahati. R

8. 8Sri U.D.Rao
Secretary
The Central Public Works Department
staff Association, Guwahati Branch

Guwahati. . « « Applicants in 0.A.21/2002.

Contd./2
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- 10.

11.

12.

[ 23
[\S)
e

The Central Public Works Department
Class -IV Staff Union

Guwahati Branch

Guwahati.

Sri Joram Topno

Secretary

The Central Public Works Department
Class~IV Staff Union

Guwahati Branch

6

Guwahati. « + + Applicants in 0.A.23/2002

The Central Public Works Department
Mazdoor Unlon, Guwahat1 Branch
Guwahatl.

Sri Narayan Singh

" Secretary

The Central Public Works Department
Mazdoor Union, Guwahat1 Branch
Guwahati.

By Advocate Mr.A. Ahmed (1n all cases)

- Versus -

The Union of India -
Represented by the Secretary
to the Government of India
Ministry of Urban Affairs
New Delhi-110 001.

The Director General (Works)
Central Public Works Department
Nirman Bhawan, New Delhi-110 011.

The Additional DirectOr General of Works
Eastern Region, C.P.W.D.
Nizam Palace, Kolkata - 20.

The Chief Engineer

North Eastern Zone

Central Public Works Department
Cleaves Colony

Shillong-3.

The Senior Accounts Officer

Pay and Accounts Office

N.E.Z., Central Public Works Department
Raj villa, Malki Point

Shillong-1. + « « Respondents in all

-« « « Applicants in o. A. 2472002,

Cases.
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ORDER

CHOWDHURY J.(V.C) :

The thematic contents ' of all thesge

‘applications are common and accordingly all these cases

are taken up for consideration together.

1. By Office order dated 7.1.2002 the respondents
authority passed a general order relaing to payment of
S.D.A. to the employees posted at N.E.Regionh clearifying
the stand taken by the Department. The orﬁer itself
indicated that- reasoned order are to be followed
subsequently. Apparently there is no mala fide in the
impugned order and i£ will only be discernible if orders-

-

are - passed individually. Needless to state "“*" #hat'

by’ numerous decisions by thée Hon'ble Supreme  Court as
well as CATlthe policy of payment of S.D.A. is almost
settled. The respondents should assiduously adhere to the

policy guidelines issued by the Central Government from

time to time as well as the decisions rendered by the
Hon'ble Supréme Court and the Tribunals.

2. We have heard Mr.A.Ahmed, learned counsel for
the applicants as well as Mr.A.Deb Roy, learned
Sr.C.G.S.C. and Mr;B.C.Pathak, learned Addl.C.G.S.C. for
the respondents at length. Mr. Ahmed, learned counsel for
the applicants brought our attention to para 4 of the
impugned order dated 7.1.2002. The order did not indicate
as to énysteps of recovery was made. It is expected that
the authority shall adhere +to éhe policy guidelines
issued by the respondents vide order No.l4/1/9l/EC-IV(C)
dated 14.2.99 on the subject Payment of SDA to staff
working in North Eastern Zone.

Contd./4
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Subject to the observations. -made above, . the -

application stands disposed of.

No order as to costs.

Interim orders, if any~stand*vacated.

A Vg,
( K.K.SHARMA\?f/fr
ADMINISTRATIVE MEMBER

(. D.N.CHOWDHURY )
VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TsTPUMHi

BLRAHATI BENCH, GLKAHA

AN QP?LIQQTIQH UMDER SECTION OF

1.

CENTRAL ADMINISTRATIVE TRIBUNAL ACT

19 OF THE

1985

DRIGINAL AFFLICATION i"«l(ﬁl.,?z 8 OF 200z,

Thé LTentral Fublic Wor
Dlass—-TV Staff Union,
ﬁqwahati

""Vl‘ e Ll .....

The Union of fndia

& Others

I M b - E
§1.No. . ' “articuiarﬁ
. . Application
2 | Verification
. . Annexure— A
4., . ‘ Annexure— R

-

S Coannesure— O

b Annexure- D

7 _ Annexure- E

-
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9., ‘ Annesura-
i@, : Annedure— H

i1. ‘ Arinesure-

ke Department

Guwahati

Branch,

~fpplicants.

~Respondents
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TN THE CENTRAL ADMINISTRATIVE TRIELUNAL,
 GUWAHATI BENCH, GUWAHATI.

(AN APFLICATION UNDER SECTION OF 19 OF THE

4

CENTRAL ADMINISTRATIVE FRIEBUNAL ACT 1985
ORIGINAGL AFPLICATION Nm,:zjz OF Zeez.
BETWEEM

13 The Central

Department. Llass—1V

Lnion, Guwahati
ﬁuwahati;

o Sri Joram }ﬁﬁmag

Secretary,

The Central

Department - Class—1V

CUmidon, Guwahati

Guwahati.

i

leenonn b

- pro
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Pﬁblic

%

wo

sua X

» e

&

Sha

Warks
Statf

Hramoh,.

Works
Stadd-

"Branch,

~Applicants.

=N -

11 Thies Unimn of o India

by the Secretary

_Gmb@rﬁment of India
ef

i@l

Urbhan Bffairs

The . Dirsctor
Central Public
ment, Mirman

Delhi- 116611,
\:

-

e

General
wWworks

Bhawarn

epresenied
o the
Ministry

Delhi-

(Works)
Depart-

Mey
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21 Thes ABodditional
CGeneral of 14
Fegion, C.F.W.

Falace, Folkata-20,

lorks,

Director

saahern

Doy Mizam

41 The Chied Enginesr,

North Eastern Zone,
Gentral
Department,

Ehillong-3,

Senior Aooounts

e g §

2@l The
F'a‘};

MLE.Z.. Cﬁﬁtral

Department, Raja Vi

Malki Foint, Shillo

~Figes
DETQIL&AOF THE AFFLICATION

37 FARTICULARE 0OF THE  ORDER

THE. AFFLICATION IS5 MADE:

application is

impagriedd oo o f stoppages and

Duty

[

payment of Special

S.D.A.  wvide Offices Order  No.

Mew  Delhi dated 67-01-20072 issued

of  the Director General of Works,

Bhawan,

)

Works  Department, Mirman

Fubilic

by the

e

Works

Cleaves Colony,

Dfficer,
Fubhlic Works
1ia,

{”’ g o :{ n

i

pondernits.

AGATNET  WITH

M e against

recovery ot

Allowance, in  Short,

14/21/91 EC IV S0

(Htice
Central Fublic

Delhi and

also praving for dirvection upon the Respondents -
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Wil bhiin the limitation presoribed

e : . o
eitizens of “India and ag such,  they
o all rights and

e Comstitution of  India. TP

Guwahati Branch, Guwahati

16 authorized to file this

| s
CEWEICE: ) R
by

for continuation t3f paymert of Special  Duty

Allowance to all members o f the above

Association. {l.ist of Members | is ene 1 osed at
Arnmaexure-A of this Original fApplication).

oy

o JURIGDICTION OF THE TRIBUNAL

e
The applicant declares that the s=sublisct

matter of the instant application is within  the

Jjurisdiction of tﬁa Hon " ble Tribunal

= LIMITATION

The applicant further . declares that the

swbhiject  matter af bthe  dnstant  application is

‘...I IR S N

under section

21 of the Administrative Tribunal Act 198%,

14 FACTS OF THE CASBE

~acts  of  the case in brief are given

applicants Al g

are entitled

1.

privileges guarantesd under
he applicanmt  No. 1

recognized  Association named

a5 the Central

T B LI

Works Department Class-1V Staff Limdon,

. & ati. The applicant MNo. 2

e

application, on  behaldf

the menbers of the Association.
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s copy oF Tist of e

memhers ok The
eritral Fublic

Works mearﬁmmﬁf Class-—-TY
\Btats Linion, Guwahati Bancoh, Guwahati i
annexed  hereto. and  the same is  marked as
ﬁnmﬁuurgwﬁ,

4,27 That vyour applicants beg to state that
as  the grievances  and

reliefs prayved  in this
application are common, therefore, ey pray  for
grant of permission under Section 4(5)(a) of the
Central Administrative Tribunal (Procedure)
ver thiie

t .
rules, 1987 to move 5 application jointly.

4,17 That &ll the members of the fSssoeciation
including the applicant  No.

in different

“dministrative

2 ars  serving  and

uffices urder the

Lontrol of  the Director General
of  Works, Central Fublic Works Department, New
Delhi.

A

4.47 That the Government of India, Ministry

of Finance, Department  of Expenditure  granted
certain improvements and facilities

5

o The

7

Government Civilian , Emplovees of e

Bovernmeant e & states and
Territories of North, Ea%tefm Region YMwide
s 'Mﬁmmwandum Mo,  20014/3/83-1V  dated 1415
1983, In Clause-11 6%

the said office memorandum

~ial (Duty) Allowance was

granted to Central
Government = Uivilian Emploveess,

whic have. a1l
India Transfer

Liability at the rate of Re. 29%%
of the basic pay subject to ceiling of Rs. 460/-



separately.

pEr month on posting to any station in the North

Fastern Reglon. The relavant por b i on of the

~office Memorandum tated 141 2-198% i guoted

below:

Fiii) EHpecial (Duty) Allowance

Central Government Civilian - employes whi

have all India Transfer fiability - will b

‘granted a Speciall (Duty) Allowance at  the  rate

of Re. 25% of basic pay sesubiect to a ceiling of

Re. 486/~ per month on posting to any statioh  in

the North Esst Region. Such of  these emplovee
whin  are exemphted from payment of Imcome Tax,
will however  not be  eligible  for  the Special

(Duty! . allowance, Special  (Duty) Allowance  will

© baem in addition e any  Bpecial ey and  for

allowances alresady being drawn subject to the

+

condition’ that the total of such Special (Duty)
Allowance plus GBpecial Deputation {Duty?

Allowance  will onot  exceed Rs., 4867~ per  month.

¢

Gpedial Allowance like Special Compensatory

(Remote Locality Allowance, Construction

Al lowance arch Froject Al lowancs will by nfar-101"

~

A Extract of Office Memorandum dated

fyr

14-17-1983 and Office Mems  dated @112

-~

. 198 are annexed hereto and the  sans
e maried B Brmerure- H & I

respectively.
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4,57 That after igﬁuéﬁcw yvf the aforesaic
(ffice ﬁ&méraﬁdum dated 141219873 the members
o the atoresaid Association awprmachﬁd‘ the
local asuthorities for payment of  Special (Duty)
Al lowance iry terms of {(MHfice Memorandum Dated
14171987 as the applicante, i.e., the mesbers
wf the aforesaid Association fulfilled the
criteria laid down in  the Office Memo dated 14—
1&-1985. They demanded for  pasyment of  Special
{(Daty) Allowance arnd accordingly L hies authority

had paid them.

That aﬁmther Office Memorandum No. .
M. 1102 /97~ It (B gdated | 22-@7-1998 W s

issued by the Ministery of Finance, Department of

CEupenditure, Government of India ey tended the

Special o {Duty) Allowance to the sentral
Government employees posted &t Sikkim, I this
circular  payment of Special  (Duty) Allowance  at

Celling of Rs. 18060/~ has a&alsoe been withdrawn.

I

wefin
fa

is  pertinent to mention here  that in  these
circulars  of Gpescial (Duty) Allowance nowhere it
was  mention  that Group -0 & D emploves  are not
entitled tey Special Dty Allowance. But  all
the Dentral Government  Emploveess  who  have A1
India Transefer Liability are entitled to Special

Dty Allowance,

nexure-D  ds  the photocopy of  office
arder F. M. tie2ye7-5 11 (B dated

SE-@F 1998,
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4.46] That the presgnt applicants  heg to

state that t e membars o the atoresaid

Azzociation  are saddled with 411 India Transfer

Liability in terms of their offer of appointment

anc with this saicl liabilities thiey have

received the offer of appointment

and  doined  the

service of  the respondents. Be it stated that

i lon
.

most of the members of t e fAosociation s}

numbers of DUoaslions A1 e being transferred

outeside  of the North Fastern

wegion . Therefore,
the applicants are in practice saddled with all
India Transfer Liability and in terms of Office

Memorandum dated 141219873 .tﬁey A legally

antitlied for grant of chl“l (Duty) Bllowances.

Few copies of transfer, nosting and
apppintment are nnexed  hereto  and  the

T

Same are mark

as Annexure-—E HEr1O5 .

w4 T That YA applicants further beg to

state that thie ‘payment g f Hrecial (Duatyd

Allowance has  been granted tm‘ the applicants by
the FRespondents  after being satisfied with all
the applicants. ALl the applicants  are legally

,mntitled and eligible for grant e f Special

Dnin Allowance in  terms of Office  Memorandum
dﬁt€d 14-18-198%, B1-12-1988 and 22071998 and,
%L cordingly payment  of Bpecial (Dutey Allowance
ha% been  continued aﬁd naid  to  the members  of

the aforesaid Asscciation.
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After that, the Respondent No. 2 iszsued
the (ffice Memorandum No. 1A/ /91 BTV (0

tlated 24— 1999 directing the Chief
v : Central Fublic HWorks Department,
| L .

I i

‘ lone, Respondent MNo. 3 to  take
“ N -

Engineer,

MNorth  Eastern

necsssary action
| | for stoppage of Special (Duty Allowance tea
i.:z Group © & D smploveess pmétmd in the Morth
! 'l
E i Eastern Region,
[ i

Central Fublic }NGFEE Depari-
mernt.  In the Office Mesorandum it has  been
o %ﬁétad that the .Cwﬁtral

mént-.ﬁr?um {»

Fubhlic Works

Separ -

P

D employees are not eligible for

_ i payment of {(Duty) ‘
U : ;

Special Allowance

hecausse
transfer

: ;\ that im, 7isaven)

i . . Cy . . . - -

R their Viability is  within 12  States,
3 ‘ .

GBltates T

Mot h

E '. E:~ £ E Py
" ) * ' n ’ A {‘ H{\‘l. i L:i & } a "‘, 'i. Ten 1 \:} o j. o .“:::' e n 3 -e,. "-. 'r:: }.. i & ”.:’
| 1‘ | . " .{. ' e ‘! ! ].l)l = F:‘ 3 c\d (‘:':':gi--.l L e {7 !. { P £
‘ ,

" 3 LITE

ITridia T

ted as A1l
‘ Transfer
h il .

" Tiability to $ui€ill
Groopayment of Special (Duty) Allowance.
bl

1 |

Lo

; v fnnedure-F is  the photocopy of
b
Coo Memorancdum

dated 2A-AR-1 900
5 )

O4fice

lasued by
Respondent No. 2 to the Respondent HNol,
2 :

o 4,87 That vyour applicants beg t

)

state  that
Lo bBeing aggrieved by the Annexure-F  is
T _

1

ARE-To SRS w AV of o7-1
P RFespondent Mo 3 your applicants ar
- situated Central = Public
A

o ditferent

similarly

Works Depairtment
Emplovess fzsociations filed Original
o

* {\ applications Nos. F4599 to  188/99  before  this
. Hom " ble

Central Administrative

Tribunal,

[

Buwahati Bench against the impugned $fic
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v

Memorandum H“+r” ”4w$“wi“““ . Thes Hon " bhile
Tribunal - was IGA“QN ton pass  an | interim order
aricd  stayed the xmﬂmgned, Office Memorandum  dated
e The case was finally heard by the

FE e

A

Mo ble Tribunal iy 1G=-1 22000 . ’Th& Hom ' ble
Tﬁibuﬁal was  pleaged  to  direct the Res pondernts
for recénﬁid@ratign of fice Memorandum dated
24%@2“19?9 and WaE Qlﬁaﬁéd o direct the
Respondent  to  examine a%r@%h the  impugned  Office

HPM?Fc gdum dated Z4-02-1999

the phmtﬁ;&n} - of order

Armexure-G

sed by th@ Hon ble

[ e Ry

DY dated  28-04-1959  p

Tribunal.

- b= the ﬁhmtammpy cif the

Grinedures
clated EERl B

common  Jjudgment and order

““9@ passetd v the  HMon'ble Tribunal. in
3

0.8, No. 94799 to 106/9%.

4,97 That vour applicant begs to state that

issued Ety)

most surprisingly

order wvide  No. 14/21/91-EC IV dated @7-81-
R which i% almost similar T the O fice
i Memorandum

Memorandum  dated P R R In this

alen the Respondent No., 3 without goding  throug R

supd  Impugned  OFfice  Memorandum

ke TREE has

stating . that Group C & D are not éﬁtiﬁl@ﬂ for
Gpecial (Quty)A Allowance. flthough, im ‘ fact,
these amwlgyma% ara-traﬁé¥errwﬂ.ta Morth Eastern

N
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A

— 106 - -

Fegion - from Falkata, Ranchi, Jammu, Mumbzadi,

% ' 4 * . - . @ g b R U TR .
Ahmedabad, Nepal, Fatna, .etc. which are outside

of North Eastern Region.

Arnesura-l is

xﬂ
-
o
i
e
f
ot
0
i
Lo
2
PR o |
fa
P
-
~
)
ey
™
ol
-y
by
e
i
Y

Order Mo, 14/21/91-EC IV (DY dated &7~
K L 11 WO

4.1@1 That vour applicants beg to state that
the FRespondents with a delibesrate intention did
not  reviewed  the earlier order dated 24-02-1999

in spite of clear owut direction by the Hon'ble

Tribunal and passed - the Impugnead Office

Memorandum dated 7012802,

4,117 That vouwr applicants beg to state that
e ﬁ@%gmmdﬁﬁﬁé' are gering T _ discontinue ancl
recover  the  payment  of Qpecial (Duty) Allowance
to the members of the applicants’ UWUnion in teros
of Office Memo No. 14/21/910 ECZIV (D) New Delhi

dated @7-01-2002 Ffrom  the hill of January,

2002 0 and uricler the circumstances fingding no
cther alternative the applicants approsched thié
Hom ble Tribunal '$&r protection o f rights énd
interests of the members of the Union thrmuﬁh
thiﬁ' Original ﬁﬁwliaat@ah and _this Hon " ble
'TribUHal-'m&y e pleased to stay  the imﬁugn%ﬂ\
order isgued wricler Memo dated @7-01-306% as
interim  measure  and  Sfurthsr  be pleased o set
aside and qua#h the Office lemorandum  dated @7

B1-2003,



— i -

4.12 That  vour  applicants submit  that they
have got  reason to believe that the Respondents
are  resorbing the colorable suereise  of GO

for discriminating applicants with other

similarly situated persons. -

4,13 That YL applicants submit that the
action of the Respondents sre mala fide, dillegal

and with a motive behind.

4,147 That | YO applicants asubmit that the
ation o f the Rezpondents by which the
applicants AN G berer deprived o their
legitimate rights is arbitrary. It dis  AFfurther
stated that  the C Respondents have  acted with &

mala—-fide intention o ly to deprive The

‘&pwliaant% from their legitimate rights.

4,157 That YO applicants submit that thes
action of the Respondents is highly illegsl,
improper, whimsical and also against the policy

adopted by the Government of ITndia.

4. 183 That in view of the facts and circum-

ances At is a fit case for interference by the
Hon'ble  Tribunal to protect the interest of  the
for'ble  Tribunal t protect b interest £t

applicants.

4.171 That this application i filed o

fitle and for the intereast of Jjustice.

S GRQUMD% FOR RELTEF WITH LEEAL
FROVIEION:
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VIR For that, clue  to the  above FEaBONS
narrated in detaill the action of the Respondents

is in prima facie  illegal, wmala-fide, arbitrary
aridd without jurisdiction, . |

Saald For  that, the applicants satisfied the
criterior far  grant  of Special  {(Duty)  Allowance
laid down  in Mfice  Memorandum  dated 14-12-1983
and @l-12-1988 an 22-Q7-200% issued by  the
Government o f India, Minigtry of  Finance,
therefore, discontinustion of the Special  (Duty)
Allowance in  terms of impugned Office Memorandum
dated @7-@01-2002 is viclative of the provisions
wf - law  and  is  liable to  be set aside  and

guashed.

g e

DR For that the applicants having
fulfilled all the criteria laid chown by the
Honble  Bupreme Court  Judgment  towards  granting
the Special (Duty Allowance, the Fespondents
can not- deny the =same to the applicants without

amy  Jurisdictior

P
-
=

S.4 For that the FRespondents have péid the
Special (Duty? Qlléwanﬁe to the applicants after
being fully satisfied with their own  that the
applicants  are eligible for  payment of Special
(buty} Allowance ir terms of he Office
Memorandum dated 14-12-1983 &l ffice Memo
dated Q1-12-1988  and - 22-@07-200%7F issued by  the

Ministry of Finance, Government of India.



———1[3~

LI | For  that  the impugned office Memo dated

G7-@Ai-20e7  is contrary  tp the decision  of  the
Hon ' ble Supreme Court. The Hon'ble Apex Court  in
their udgment regarding payment of Ep@miai
{(Daty? Allowance T Ahe Central Government
Emplgyeaﬁ it was not anywhere manticned that who
are posted from 132 States of Fastern Region are
not - entitled  to payment of Special {(Duty)

Allowance and as  such the, Department has itseldf

.

violated the Hon'ble Apex. Court’'s decision. 6
such, Office Memo dated @7-01-20032 s liable to

he set aside and gquashed.

Hal - For that, the payment of Special (Duby?
Allowance  was  not mhtainmd. by the ampliuamﬁ% by
IV fravdulent  means bt the Respondents after
finding them eligible, paid the Speciszl (mQty)

Sllowance to the applicants.

S.7 For  that, the mambars | of the

applicants fesociation aire having practically
A1l India  transfer liability. As  such, they are
legally entitled - to chraw the Special {Dutyd

Allowance as per Office Memorandum dated 14-14-

19EE and @1-12-1988 and 22-87-208%.
L

&

e £ Far  that  the order issued in terms  of
impugried fice Memorandum  dated @7-01-2002  is
without following any  established procedure of

principle of natural justice.
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For that, the Respondents have violated

the Article 14, 16 and 21 of the Comstitution of

}' F’Idié‘\ ]

=1

.

Fxond

i,

3 For that, Wl action = of gt

respondents is arbitrary, mala-fide andd

discriminatory with an i1l motive.

S . For that, in any view of the

4]

matter the action ©f the respondents are - not
sustainable in  the  eve of law and as  well

23]
M

e

fact.

The applicant craves leavs of this

Hon'ble Tribunal  to . advance further grounds at

¢
the time of hesring of this instant application.

i
®

DETAILE OF REMEDIES EXHAUSTED:

That there iz no other alternative and

efficacious remeady availlable o the applicant

gxcept  invoking  the Juwrisdiction of this Hon‘ble

Tribunal under Section 1% o©of the . Administrative

Trituwnal ﬁdtﬁ 1985,

7. | MATTERS NQAT PﬁEQIGUEL? FILED OR
FENDING IN AMY OTHER COURT:

Ly es

That the | applicant fFurther tleclares

“hhat 3] has  not filed any  application, wirit

stition or suit in. respect of the subiect

-
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matier af  the instant application bafore ANy
other Court, authority, rr Ay s b
application, writ petition or  suit is panding

hefore any of them.
8. RELIEF S0UGHT FOR:

CUnder the farts ~and circumstances
stated above the applicants most ra%paat%ﬁlly
prayed that vour  Lordship may b pleased )
admit this application, call for the records of
the case, issue nobtices to the Respondents as  to
why thé reliet  and  relives  sought  for by the
applicant may not be granted and after hearing
the partiss and the cause or causes that may be
shown  vour  Lordships  may  be pleaszed to direct

the Respondents to give the following relife:

21
fulad
-
e
a:
Fa

the Hon ' ble Tribunal - may b
pleased to declare that the Members of
t e &Qpliﬁﬁﬁt%': Association/Union are
grititled to chraw the Sﬁmciél (Duty )
Allowance in terms  of Office Memo  No.
SRRL4 /5 /EE E-TY clated BT B S ) and
Office Memorandum  Ne. 20AL414/86 TVAE

TT(R) dated M1-13-88 and 20-07-1998,

2.2 The impugned Office Memorandum issued
under letter dNo. 14217810 EC IV O New

Delhi dated @7-01-2007 issued by the
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continue

to the

AT

Memorandum

121988 and

8.4 e

DRSS

tleem fit

Tribunal.

The applicant

for interim

tﬁe Tmpugned

dated @7-21-200% at Gnnexure-—I

187

fdvocate,

of the

Central

2 That the

soCciation/lnion i
aly

Cost of the

argder

that the Hon' ble Tribunal may be pleased to

OFfice

— 16 -

<ﬁirectmr General of

R

Fublic Works Department,.

@ set aside and guashed.

Fespondents may be directed o

the Special.  (Duty) Al lowance .
membe s of the applicants’

in o terms of Mfice

date

14-12-2%  and dated 61—
Al 8

2271998

o

cther order or orders  as

and oroper vy the Hon'ble

Cane, :

CINTERIM ORDER PRAYED FOR: ’

mos respectfully

from this Hon'ble Tribu
stay

OJrder No. '14%21!?1%Eﬁ' IV

n

Application s Filed Through



e

LT

123

‘.f—fiflk~ " vf;,

Ferxiulmrb n{ } F. Q,u..

‘ Pﬁyabla~at'

»ﬁata'ﬁi Iwguw S\

”76,’55179;3
, 260 2

C;U4~LLNJ:
JESttecs

T.F.0. MO

. LIBT OF ENCLOSURES:

‘,, i

s atated aﬁmvg,

~Verification.

- ~
3
A}
<.
»
- N
1
R
)
-
¥
<
1]
)
§
&
-~




~+
)
Sl

— 18-

VERIFICATION

e

5 Shrid Joram Tapno, Seoretary,  The
Central Fublic  Works Depariment Class—IV Séa%&
Undon, Guwahati Bﬁﬁahg'ﬁuwaﬁati applic&nt - M 2
of  this  application and alzoc  authorired o sign
this verificetion on behalf of other applicants
Smegmbers of  the Qﬂ%ﬁﬁiﬁﬁiwﬁfUﬁiéﬁ'vaﬁd verity the

statements made  in th& acconpanying

and in paragraphs C(‘l )Q.3/ (.1 lo ) C\ 1

are- true Lo my

application

krnowledge, and those made in

paragraphs Q \ / C\. Q 10(,‘,3 Qq areg being matters of
'/ . :
records’ are true ] information tlerived

thers
from which I

belisve to be true and those made
i paragraph 5 are bt

crwe to omy legal

are my FMumbLe

atdvice  and

rest

issions before thig
Mon'ble | Tribunal, I have not suppressad ary
material facts

=3

Ava 1 sign  this verification today on

is the day of January, 2007 at Guwahati.
AN Y s

ToraW By
Declarant : '
Brarch Secreigry
C.P.W.D, Cluss-1V Staff Union
CGuwahati Branch, Guwahath 2}
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ALL_INDIA CENVRAL P.¥.D. CLASS TV STARR UNIGH

( RCCOJnlqu by the Governmant of India )

GUI LHAPT

S(Shni

7.
2.
3
4o
5e
6.
7
8.
9.

700
117,
12,
13
14.
15.
16,
17,
18.
29,
20,

22,

22,

25.

24,

25,

26,
27
28,
29,
30,
31,
32,
33
340
35,
36,
37
38

39
40.

41,
42,

430
4

Md, S. Alt.

BCL Yuth

D.C. Hednt

#.C. Das

D.C. Das

D.K. Boreh

K.C.Dds

L.8. Mukhia -

Ratneswur La§

Smbo HoE. Tiwgri
Ujjul Dus R
Ban jit Das - Ao
MK, Das ’

K. K. Das

4.K. Sharmg

Smt. Lakhi Rgpt Hussazn
Smt. Sumitrg Suikta'&_
J.lopno L
D.K. Math % ¢
Hd. Samed Alfﬁ
Sri K.Bhatte
Sri J.Das

Sri D, Horo

Srt P,Roro.

ﬁru.Deoaia Cﬁakruocrzy '
“Sri Chabzn Cb Fcyurt
Sri Sujit Hoy Cho&dhurj .
uPl Bubul Rabt . Das R

Sri. Dtparkar ‘Paul’

Sri oangesh ChakrabortJA

Sri Sajal Das

Sri Arup Jaru Dut&a .
Sri Jawharlel Rapi Das
Sri Dilip Das
Sri Sajal Buraan

Sri Joy Singh Kabui
Sri Nentu Roy

4

Sri Ben jemin Rongnei - .
Sri N.Pradhan

wrl SoAlt

Sri Jotirmoy DHab
Sri Phtttp Chetry
Sri Bipleb Dosgupta
org A,Juﬂunygci

4

[aRR I
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15. osril Chaamani Surkur
4o orl Ludsingh aabet
47« Sri Dipu Des
48, oril Prunesh uags :
49,  ori ilurendra ifeth Bydh
50. . Sri 0.C.Maketo .
51. Sri Meheswer Boro
D Ol Sewawuas
53.  sri B.C.falita
54. ori H.E.Dus
55. Sri Uzael Dus
56.  bri dfug Alt,

c
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Mo, 20014/2/83/.1Y
Covarnrent of Indina
Ministry of Finance
Lepartwent of txprenditure

\ Hew T'alhi, the 14th Laec'P3

OFFICE NV " NIUN

Sub ¢t Allowances and vacllites for civilian employces of
the Central “Yovernment aerving in the ltntes and
Union Torritorina of lorth £astern Pergion—-improvomanta
tharenf,

The nned for attracting and retaining tha servicns
of comatent offiners for n~:vica in the Li~rth Eact-rn

liggion comprising ti-e =titma of ‘‘ssam, Hepghalryns, lianiyur,
ﬁaqaland and 1tdzorem has bren ~:¢2ging the atention of

the Covernment for :omo'time; Tha QGovernment had apiointed a
Committee under tha Chairjmanship of Zacret>ry, Derartment
of ferscnnel and Zact Adminiatritive Leferma, to ravieu the
cxisting allowiners & Adininistrative hafnrz, to rovicrw tha
existing allovances and facilities admi~<zible to tho varlioun
categorias of Civilian Centrol Covarnrant enployecr rerving
in thins r~gion and to sug -t suin:hlc‘ivp:nvcmnntﬂ. Thn
recomrenditions of thze Cormittar hava henep crxefully canal-
éered hy the Govern ont ~n:* the Fresident ia neov ploeas:a to

decidna as follows 1=

1) Tenure of pe=ting/deprutation,

X XX X X ¥ X X

14) ¢ sciaht-agy for Uantral farutatinn/training nbroad

- — s —— -

R X X X X x x

111) Special (Muty) Mlowanca 1 —

Central Government civilian crploysres vho have All
India tranafer lianSlity «will he grsnted A areciaol (buty)
Allowanca at the r te of 25 prrecent Af %yaic I'ny aubject to
Any a celliing of b, 400/~ per month on ro-tine tn any aration :
in the North iLnatern Rogion, Such of 2howe crplnyena who

- [

are nvexp et from payneont of fncema teax 1), hevsy r, ot

4“iii/¥ (Pnr4.;“ . -
Q »”9 :
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Annaxus ~=2 (Coantd, )

be elinihle fer this vpecinl (Euty) ~llovance.NEt 1xha
dpncdal (Iuty) Allowanre wiil‘hv In additien Lo ANy

specinl pay end pro Degutation (“uty) Allowancn alres y
beins drawn aubject to the c'ndition that theriétal of

such Specisl (Puty) Allowance vlua s

zecialrpay/dephtation,
(b

uty) Allowince will not evered L, 400/- FeMe SBnecinl

“llowance like 51acial Compenastory (“emote Locality)

Mllowinnes, Con-trwetion Al low nen ang trojact Aliowinca
will he Araun feparately,

R XRF KA

HMY iy Xy

MYERYRRKYW

DA S SRS S
XﬂXﬂXXﬂxX-
! . -
i/~ Foo. ik
GOUAT LTy 1 s ey SISV R INDIA
.
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Ana~xure-C, (Gxtract)

fel2e 20014/1./66/2,1IV/%,33 (1) \
Go-t.of ITn'lda, ' nirtry of Fin-n-on
Dapizt~nt of Exgenditure
d‘ -.}‘
Bare Lelhd ehy 1 Drc 190K

Ol ICL i nner

l‘:\

Subjurct 1 I¢p;ovemcrts and o faciliticg (er Civilisn
-R{:loyaea of th- Caontrnl Gowt, cerving in the
slites of dortihy Zestern Region, andaman
Meober “rt Lakahaceosn,

The undersigned i: dMr-cted te refer to thia
infatry'n C.l . Mo, 20014/3/C3-£,1IV dated 14th I'rcarmborr,
1983 ond 0th March, 1904 on the auhi- 2t nenti nag
ahmsve end to nay thrt “he jucetion of trking suitahla
Improvementa ia the allowine s ano f'cilities tn Cent-al
Governmont ewploy ra :=st~d in North ‘ast rn Reqion
compricing Lhe Ttates of - aaw, Hagchalaya, fiani;uer,
tHagaland, riyrura,

angsging the attontlon of the Couvt, hceordingly the
resident 149 now pl ogand va torice sz f+~Vlpesn.

1) SRARNAY AN YRY
1) X ¥ MM oX v
114) Special (husy) \llowan-e,

-

¢

The Centryl Sovt, Civilinn errloyres who bavn

_ “111 v grented apecial
(Buty) Allow'nce at the rita cf 12% of bavfce jay
subjnct t~ cafline of %, 1000/- fer month nn ;osting
tc Aany strtdlen fin b2 Narth mactern Fnzion, Srecinl
(Buty) ‘llowance  will we in alditicen vo any apecial
pay . an?/or arutsrdan (dut,) alleu-nca alrendy bedng
draun kubhjsct 4n tha cendition thit v tot+) of such
allowance w41) nat ~xcaeg .. 1000/~ ;.m. 3p~cial
Allovance l4ika s5.7cial certentatory (emnts locality)
Allowanze, Lan truction “llovince i Projuet Allowanca
Uill ka2 Or:up censr.tely,

The Cantr:l Vavt., civilian crploynaca who are
marhrrs of feheduled (ribes and are otherwise eljigitle
for theo q:ant apncinl (Cut ) Adlewance un. r thia yara
and arr cxempted fren iaytnt of Intem~3-Tax under tie

Inceame ! ax et will »leo draw Sincinl (“uty) Allownce,

b AV S A3

arwnach. 1 boreerthy o 1-nram han Ybenn
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f Mo. 11{2/02-E®) -
lovemmunt of Indla - N

<y e . Minfstry of Finance - o~
o Deparment of Expenditure s ‘
B T
R SR Y A New Dajhl, Qated July. 22,.1088° '-2.00
‘ "\ OFFICE MEMORANDUM "t o e S o
i ' - e ;.-':’,:‘.' :‘.',:"A-'-" - o E . . . S \. ‘. / -I - K ‘ S ‘. oo l . ".
;;,-';.SPPIPOF:,AHOMMN and Speclal Facllitlas for Civilian Employeas of the Central Govemmbnt narving ki the Stales ... . .

L.y and Undon Terrtorlas of the North-Eastern Reglion and in the Andaman & Nicobar andl\‘}MIQﬁbfg [roups vl ol I
LT o8 ol l'alundt +— Recommendalions of the Fifth Cental Pay Commlesion. . - - 0 Jaie & b !

LN
- St *
.

% T With'a 'view 1] auraollnqpand retaining competent giicors lof sarvics in Lhe North-Eastef|.Regian, qonprisly 0

i+, 1he larritorles of Arunachal Pradesh, Assem, Mankpur, Meghalaya, Mizoram, Hagaland and frur (AYeis wefe - -0

..+ loaued In thia Miplatry's O.M.'No, 20014/¥/83-E.IV datsd Decemberi14. 1663 sxtending qeriag nHoviatices and. . i. IS
e “ol.her fachtles to the Civilish Central Government empkiyess secving Inthls reglon. In tomm.'blfp‘qm imph R thereol, . .. .0
7. these,orders ather than those ocontalnad In paragraph 1 Gv) ibld. were also 1o upply mutatis my tu'\q[n to [he, Civian

J.; Contral Governmeit employess postad 1o the Andamiun & Nicobar Islands. Thase were fuslher oxteigiad 1o u.:: _
. lad, i,

A
ot

oyt [} i

RTRRCOL R
<

o Central Government smployoes poated to the Lakshadweap.lalands In thi§ Minsliy's O.M. of evan :'nur{;b'ﬁ gla ] g
}«March 30, 1964, The allowances and [aclliflas wera furtier liaralised In 1h13 Minlstry's O.M. N>, 20014 1 VISE.IV/., . & T 3

ti-'E.II(B) daled [ecember 1, 1988 and wers also extandetl o he Ceniral Govelnment smployed:s posied kathe Norh ' .| e
i, Eastem Counsll when stalloned in the Noith-Eastern Raglon. ; . L S PR
}-'..':. 1112, The Fitth Central Pay.Commiaslon have madae ;eraln racormendations suggesliigdadher imotovéments.. ©, i

-Lin the allowances and faciitles admluiibla to the Cantral Government employees, Including Qffkmrd of the A Indla.. "
“ Services, pasted in the Noith-Eastern Reglon. Thay have futher tecommuended thal thess may atso be-extendedto *
the Cenjral (Government empioyees, Including Officers of the All indla_Services, pouted:In 8Ikkim. The
recommandalions of the Commlsslon have been consldered by the Government and the Predident Is.nowpleased ... ::.., T
¥ : : e g

PR e

"I tol,cjeck‘iga,as followg i v wiew =Tz ey RS PRI N R S s e s
RE } N "':.l :.“":”"‘”-’"“\::‘7 to U A G e :“v..r.' TP ) ":‘t:t" :'."!:' s B ~il R
i '."'H "‘(l) ! T.nl”‘ ()' Pog‘ln‘w.pmauon e N . . et & .,I! - e, LR .. . RN | - {. o T . )
Ly S ' - . ¢ . ‘ LT RN S N T T 2 - PO ‘. ‘;
YRRV T'}O provisions In regard to lsnwra of potting/deputation oopuEw:ad In e erﬂ)try’,g?!.hﬂlv}.,‘mﬂﬁfs& IR
i ARV dated December 14, 1883, repd with O.14. No. 20014/16v86-EAV/ENI(B) dusled, Decambwer 1, 1088} ', vy
i ey 8hall conlinue to be applicabla, | .. I S R SR S A2
.:'~. ’.:'.. ") e, . A .t N [ - . . ’! . ‘: ' . L ':, ; o '.'\“".:‘: :-:'5‘" ;
f;l,,_- i (ll) Welghtage for Cantral Deputations/Truining Abfoad and Special Mention In Caafiddntial Records - . AR ‘

‘ el The provigions conlained in this Ministry’s O.M, blo. #0014/3/83-E.1V datod Decembari4, 18h3, nad WithOM, .- **
o :‘ tik N97200‘l4{1GI‘BG-I:.I\_//E.H.(B) datod Decarnber 1, 1088, shall conthws to be applicdbls.” e .

~ -t
2 —epearemmt—

|22l Spoclal [Duty] Allowance " - ST T L R s S
bt sy . Contrad Government Civlilan employees haviny an~All India Transfer Lisbillty” and ppeled to 1he tpe Hlod.g;: AR
AT “Territorles in the North-Eastarn Raglon shall b granted the Speclal [Duty] Allowancg i the mbs of 12,6 pqrz.s;}g'f;".'f,'.‘{r{;
by |5 contof thelr basic pay as prescribed Inthis Ministry's O.M. No. 20014/16/86-E.IV/E, H{}) daled Decomber 1,7, ‘;..&g :
.., | 71988, bt without any celling on Ifs quantum, I oftver woids, the celling of Rs 1,000 per momti purrently in.'i:" - 0% N
' 4 {i, force shiall no longer ba applicablo and the comfition that the aggragets of the Bpodla!(DtnylAli:pﬁincoﬁul AN A i

g '+ - 413 Special Pay/Depulallon (Duty) Allowance, Hf any, wiil not exceed Rs 1,000 per month shadl also t @ dispensed 11, }:}.:.:. :
i 0 i) with, Other terms and conditions goveming the grant of this Aflowsnce shall, however, continue 1o e~ ¢ " & |
w1 i applicable, R A SR S A Y

R T o v . .t . . I'l,.)":l ._..,' ) R KA "‘: .:“‘-{}.';:;:%&} .
- 0% Interms of the orders contained in this Ministry's O.M. No, 20022/2/88-E.11(B).dated ey 24; 1989, Central ,’}g'.-;-.x,

1 D e \ o - ; et ~ o L :i R
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s 1/Epecial Compenaptory Allowances o . L |
,.!;;' ',/Orders in regard to_revision of the ralaes-of varlous Special ( @mensatog_l\l}qwamas. !:l:;'! ‘;ﬁlgfu'x?‘ sy \'. x
{ hss - Locality Allowance, Bad Climale Allowancts, Tibat Aten Allowas e, Composils Hill Compens brysad onthei .. ™ .
i/ w0, Which are locatlon-spacitic; have sithtr boon soparatyly lssued or ate under '-s"u"] '? lothese '
' / - Governmenl| declslons on, tha recammaidalions of the Flith Central. Pay Cormmissidn telat Qg' 9; led .. 4 1.
/_;-_' .fallowanc:es;"'rhesg oqders"sLall apply lo the eligiise Cenral Cicvernment employess posted l?jl &epe;dih’ h kS
"‘;"f"locnllllés'ln the Nonh~Eas;em.Reglon. A'tlaman & Nicobar.lglands and Lakshudw_eap'-!f'?n sliiesxl)haralhg A
*. ‘onthe area(s) of thair-posting and sublect. o the observaii i of the terms and comﬂu?f:t::gig Cal Dulyi e
i.\- . Such of those.smployaas who are enlitl¢ d lo- the Speclel {Lity) Allowance, or Ihe lal » as:niselbte o, 0t
1 +Allowance shall also be-entltlad, I additk n, 10 the Spolsl Compansatory Allowqr}gg(s) an & R
52 themiin terms of lhese,heparnle.,qr'dprc. T S P iR
Ny ! vy A DR

v17 . Ceniral Govemment employeas erfitled ta Aipetlal Compensatiny Allowanced, separale of d",’;‘ '“.m(zpiz?::‘: : "-’.:'-
i i “which ar vel to be lssued, will coniinue w1 dhaw such allowa: x 3 1 the exlsting rates with 1 ?19‘;9‘"‘: oduclion - !
t1' . 'notiona pay whichthey would havis drawt s n v npplicable pre- avlsod scales bf pay but lof the ?Xr’ llona‘:) L
; "o thoconoqpondlnu rovinodi'g':z.loi.llﬂthe ravianrdordars are (2a.160 i1 the basls of}homco:qme 0 K

L '}"lh‘?‘,’:}.ﬂh'qt!q‘lr‘a‘l Pay Commissk ri and the (loim'_rnme_m. d_e<_:‘ls:l'on§. theteon. . . PR

. ) et . ‘;" . ’ . T, s v,
L |(¥) - Travalling Allowance on Firet £ ppolntment

11, The existing concesslong s proviled In this Minis iry's O.M. No. 20414 {2783-E.IV dated Decembelr 14, 11 93: ok
[+ «.and further fiberallsed In O.M. No.'20014/11¥80 & IV/E.II(B) dated [ » ember 1, 1988, s}wil continua to be
* + applicable,’ R . . * : :

i

i 115 on Transter; Joining Time with flenve . : \ . , che

:«'-) . .‘,,.":, e T v, i R . e,

{riThe exisling provisions as coidelned In thia Minis. y 8 O.M. No. 20014//83.E..'V dated December 1 11983 .
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;1 Interms of the existing provisiores as contained in this AMinistry's O 1. No. 20014 3 C"?(’E-N ja',"'d. Qe‘t:'?‘r‘r_\bg Ty e
) ; 14, 1883, the lollowing options dre aveilabiy lo s govarn ment servant who leayos his ainlly be? nd ?' 60 ol itk
-‘, E’)’(hf?@ ‘ Udf{ﬂtﬁ«éhhml‘hgr’(‘10!9(,"19&‘)&08‘ of rasiclanco, anl who has not availed of tr{ynsfie (\!!rp_lg[',f_}g alibwance ’ it "

T e o, . » 4 .o, . - ' : i "“,: '.._".,',: .
o (b) In lleu thureol, the gove inment sarvant é:z'a'n'avaf_;‘f the faclfity ler Wimselihersell tq avei Qe a.yoar e
"+, Iromi the station of 1208th 19 to the Horme Town or ¢ W place whets Ihe fanily l9 foalcliy 1 ind fo.* the lamlly
-, lrestricled only 10 the 5 19usa and (W dopendaent ~hikdren of ags up 10 18 ynars In -J 1sped of ong t;nd
J-.“..UP 10 24 years In rospe 3t of daughtein] also to ira, ol once a year to vislt the goveir f 1t serven athe S

: S R I clenrroag LR RN ‘
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"o ., ablook pariod of two yoara under the normal Leaye Travel Concossion Rulos; . | .y - .
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-1 avall of lhe Leave Trave| Cq ncession; In emergencies, on tvo additional occaslons during () elr enthe ser.ica AT
" caresr.. This.shall be.lerme 3 as “Enwrgt ney Passags Concession™ and Is Intonded 10 « v abile Ihe C?"t‘.?] e !
-, Govemment employess aj 1Worllh(3'{r’fam‘l!iep_ {spouse and two dependerit children] to 1 ¢ vul ofther 1o .hn:_.'r._"' R
. homa'tewn'r the siatlon ols posting In an emirgency, This shall be over ancl sbove the n- r ral entitlemer, 's. e
i of the omployeds inlornns d ! the O M. dated lincemtler 14,'1983. 6nd the two addhional pr ‘ nges undprltlm G
-1 F Emargoncy Paseago Cono assloni‘shall he avniled of by the entittod mode and tlass of o h ol on admlsn'blo , -
'] 'under the normal Leave Tr 1 vef Coticesslon Rules. - "
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P Furdber, In inodificeion oH‘ h v ordars contained In this Ministry's O.M, Ho. 20014/18/8¢-1 & V/E:I(B) drated 4 i

o Decomber 1, 1688, Olficey s drawing pay of Rs 13,500 and above and iholr Inmifles, Lo. .npsuss end Mo '

' depondent childran [up 10 18 yeare In tspact of sons and up 1o 24 yeats In respoact ol ¢ sughters) ,W",' be.

' “parmittad to travel by ait s an Leaye Tra'sal Concasslon batwesn AgattaltvAlzawlinptuil Habad/Siicher in _ '
the North East and Calet lla and vice ventn; bolwaan Port Blalt In the Andninain & Mo ® ar Isiarxds and '
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(vilf} Children Education Allowance and Hosto! Subsldy - . S C L S RN 54
: szrho oxlating provisions o contalned In this Mintslry's O,M. No, 20014/3/83-.1V daled ()gcé!nber 14.;:)253 SR
. shall cantinue 10 bo applicabla, Tha tates of Chiliron Educatlon Atlowanco nud Hoslol Subaldy huvin) be Bj‘ .
i:revisad In the Deparimant of Personnel & Trainlng O.M.'Ng;_zwi7{119,7-55“-(/\"0\"8"009) d“‘“"}jﬂ"“ ‘6‘.4. o
*:1998, the Allowance and Subsidy shall ﬁg-_np-ll}bl_‘g,fg&a@gu‘eyised monthly rales ‘ol Rs 100 and As 30 .
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ix) Retenti ornm immodation at jhe Lost-Statlon of Postin Rt AR
{ix) Retentlon of Government Accommodation at fhe S g sitial Goveinhent

i The facllity of relention of Goyernmenl accommadalioh at the last slation of poating by the C .
| s continue 1o stay ef that station is svafiable-

.'.amployees posted 1o tha specifled tertltorlos ance whoasd larmillé
" oin tb(nza,o{ gﬁ:ofdew conlélnod In the erstwhile Minisiry of Works & Housing O.M. No. ‘12035/241'{7-\/‘21. Vl.-‘:"._;' T
.1 dated February 12, 1084, as amended (ram tim? 1d;ni{_na;.Th‘ls facility sh?n continue 1o be nyallaplq i }hg ':'.- v
.| eligible Central Government smplioyees posted In tha North-Eastein Reglon, Andaman & Nicolar Islands ;-
.. 1»"and Lekshadweep Islands. In partial modilicatiop of these orders, Licehce Fee lq& tha accommodallon 60 -, "«
_.; 1etalned will bo racoverable et the spplicable noynat sales In crses whinre the acf:omhrodatbn b bolpw the e
' type 1o which the employes Is entiiled 10 and a} onn'and & hall thnes the gpplicabts notmal ralds In CABAs, ... .
' ‘ has ratentlon of: Government’:
lod of three yenis bayond the ..
ples.: e LTt
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..;, accommadation at the las! slalion of posling will also be admissiblq for a perlo Y
. normal permissible patiod fof.relention,of Governmont gccomimodalion presctibed Inthe R
. : g . MR ¢ i LI . LIS et .

B

e
i
vivd, .

t : : . AN ALY v e e ¥ -t ) c L
" (¥} ,Houso Rent Allowance for Employees In‘Oci:upalfon of Hired Private Accommodatlon * = = ..~
: ..-':;_:,nTh‘a orders contalned In this Minlstry's O.M. No. 11016/1/E.11(B)/84 daled March 28, 1(;5}4, “_",d ,mpdod ‘“/: P
. this Minl'slry‘s' O.M No. 20014/16/88-E 1//E.li() dnted Decam‘beﬂ: 1, 1988, .shell continue 10 be apglicable. " . -
] [ N , / ' -, - e . :» ; ., -l," - e .:_ ":L.::
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‘ (x’ Retantion.of Telephana Facllity at 1he Las! Elation ol Posting .

As provided in this Ministry's O.M. Me,. 20014/16/116-£.IV/E.NI(B) dated December 1, 1988, Central (lovammant,
~+. omployees who are aligible for rasidontial telopiionus may be patmilted 1o retain thak reskiantinl telephone. -
.+ atthelr.las! stalion.of posting. provided the rental end alt other charges are pald by the concetnedl employ ¢0s
; -y'-lihamns'el'ves:-. R B (o A ; . - o
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{(xthMadlial Facllitlos: o S : co AR
Farnllies and tha allgibleldupendants of Contrnl Gavenimarnt employeas who stay behind at the previous

" slatlons of posting on the employnes baliig pottad lo thaepacilled tenlloties shall continue lo he ellglblo o~
avall of CQHS facliitias @t slutlons where such fagililfas orq svollable. Dot‘alled orderd ip this mgqrd wilt be

J
1 N

.i- lssued by the Minislry of Henlth & Family Wé[h;rp. ;

- - 3. ThoProsldentis also please d to dacide that thusg srders, in o lor as they refaie to thoZeuntral Goyerhmenl--—

smployees posiad in the North-Eatern Region, shall als» be applicabls mulstis mutands to,the-Chvlllsn (?emrf!_l/

Government employoes, Including Ollicars of tha All india Satvices, posled to Sikklin S i
t . K [ DR
4. These orders will take elk}cl lratn August 1,.1$97. :

‘ ———t e i ) ] "
5. Insafaraspyrsons serviig Inthe Indian Audit 3nd Mmunis,Depagtmenl aig concemed
+ aller consullution wjth the Comptroliar and Auditor' Genarat of India. .- {
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| 28=4~99 Present: Hon'ble ¥r.Justice DolN. ?
i
‘Baruah, Vlce-Chairman. - !
Objection hav not been filed X
in spite. o& granting ad journment., / 3’5‘/”“/
/" “ pplicration is admitted. Mr.B.C. ,
};,‘Pathak, learned: Addl.c G.S.C. has already

;fntczred appearance on behalf of all the
i )t
£ espondent.,. 'No formal notice need be
"Wsent. List on 21-5~99 for £iling of \
f written ._,tatement and further orders. !
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o S VICE G A
Iero.io, 1576% ya.eq7/% / "7
~Copy ¢for infor maotion and nec ceszgry aciipn io;
. &
L b, 3. C. fathak,. . dl.u.‘.....ou ceenirel 6 indsirative Tribunal
2 : ? ¥ ]
U7 fuwah L {3 nr.;,c,w. bk -5,
Qo fre nLabifed  sdvo el T o 3 Nt | B S A e T T TY | youveyii L
JQnCh,t,.m:uhat!'j. -b. '
I ' * i.,’. N }j'./(.«""/ "
Ll : - ;Nﬁ:vi .- i
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CENTRAL(ADMINIQT RATIVE TRIBU@AL 0
GUWAHATJ: BENGH ' =

Date of Order: Thia the 19th Day of Dehmnber 2000,

HON'! au:. MR JUS’I‘ICL D.N. cuouunuay.vxck,-c.mmmm
" HON'BLE MR.M.P, SINGH ADMINISTRATIVE MEMBER

0<A.N0.94 of 1999

1. Engineerihglbrawing Staff Associatipn Guwahati.
' Banoh, Quwihaef, - ‘ :

2. Sri Akan Kumar Dutta, : : g

Pregident of Eng1ne9r1nq Drawing Staff Assoclation
Guwahati Brnach, Guwahati,

3o Sri Anil Kumar Dag, becretary-of hnginpering

Drawing stafsf Aqaociation. Guwahati Branch,
Guwahat{ .

, , Applicants,
. By Advocate*Mr.A,Ahmed.
- 1. Union of India & Org, ReSpondent3a

By Advocate Mr.B.C.Pathak. - Agqy. C.G.s C.

Q.A4 No.95 of 1999

. le All India N.G oOobo

s Association. Applicant g,

2, -Sri Nagen Bhatta
President.

Sri Dhiraj Nag _ s
ecretary

,;_Central Public works Department. '
“‘Guwahati Branch. Guwahatio o

Advocate Mr.A.Ahmed.
Udion Oof India & Ors.,

: iﬁespondentSo
By'AdVbcate'Mr¢B;C.Pathak..AddloC.G.S'Co ' '

O. A.No 96 of 1999

1. Centtal P.W.D, wOrkers Union “;2'
. Guwahati Branch, Guwahatie o

ai 2. sri Anil Goswami., cretary of Contral P.w D. Workers
o nion, Guwahat 4 Brdnch. Guwahdtio '
3. Sri Sibnath Saha - . -
President of Central. p. WeD. Workers Union
Guwahat4 Branch, Guwahat{, Applicantae
By Advocate Mr.A, Ahmed o
- ~Vg~ ' ' S
1+ Union of India & org, Regponde"t9°

By Adv0cate;Mr. ‘.Pathak. Addl,c. G.s C..;" S

L~\<¢\/  :_ l_ /ﬁ%&ﬂ; ',h ??nté/f

A

B s

B R it e ] ™YL
A ST e
Tl e ey




1.

'20

3s

By

1.

By Advocaté Mr.BoCoPathak, “\ddloCOGolsloCQ

By Mvocate Mr.BoC.pPathak, AddL.C.G.5.C.

) P

2,

3,

1.

ﬁ'!ﬁ v _ - .
é?dyocate'ur.A.Ahmed.
é% . |

=2 //,,fz>3§ -

0sA.N0e97 0f 1999

Contral Public Worka Department
Mazdoor Union, Guwahati Branch,
Guwahatd, :

Sr® Narayan Singh, President of
Central Public Works Department
Mazdoor Undon, Guwahiati Branch,
Guwahati, o

‘Sri Prafulla Chandra Kalita,

Secretary of Central Public Works Department,
Mazdoor Union, Guwahati. Branch, Guwahati.

Advocate Mr.A.Ahmed
-Vg= . ,
Union of India & Ors.

Q;AQNQ.QB 9£,1999

Central Public Works Departmeht.

glaaa IV Btaff Unlon, Guwahati Branch, Guwahati

Sri Mritunjay Dag, Pr
Department, Clasas IV
Guwahati, :

tGuwahatyi,.

0.A.N0,99 of 1999

Central Public Work LMepartment,
Junior Engineers “*ssoc ation,

. Guwahati Branch, Guwahati.

Sri Umesh Chandrabag, President of
Central Public Wark Department.,
Junior Engineers Associatdion,
Guwahatid Branch.

Sri Dilip beka, d8cretar
Department, Junior Engyinecras

Applicanta,.

Regpondent s,

-}

esident of Central Public Works
Staff Union, Guwahati Branch,

4, Sri Joram Topno, Secretary of Central Public Works
G‘Departmen@;. ‘Class IV sStaff Union, Guwahati Branc.b.

. Applicantso‘

Responqentao

y of Central Public Works

Aagociation,
Guwahati Branch, Guwahati. Applicanta.
Advocate Mr.A.Ahmed,
| =Vg=
Union of India & Orsg, Respondent s,

o

~
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0:A.NOs100 of 1999 | |

le Central Public Works Department
Staff Association, Guwahat{ Branch,

2. Sri Birish Chandra Bora,

President of Central Public Work D
Staff Assocj,at.ion. Guwahati Br

Guwahati °

epartment,
anch, Guwahati,

3¢ Sri Dinesh Chandra Paul,

. Secretary of Central Public W

: 6rk Department.,
Staff Association. Guwahati D

. ivision.
Applicants,
By Advocate Mr, AsAhmed,
-V g
1. Union of Indaia & ors, Respondent g,

By Advocate Mr.B.C.Pathak, “ddl.c.g.s.c.

WS A s e

BN CHOUDHURY , VICE -CHATRMAN,

The issue raised in these applications are no

longer resint@gra from 0:AcNO.94 Of 1999 to 100 of 1999,

The admissibility of Special Duty M.lowancg and

. , )
55§¥§&;4 Other like allowance mentioning in the Cffice Memorandum = -
L ERE S h
Co AT TN bed 148n December 1983, 29th oetrher, 1586 apa 20eh
Iy /A Q,ﬁ € : 2 '

: 1987 has already been ad judicated upon by the
Yefo

Egﬁprene-Court in.Union‘of India & Org «vg- S. Vi jaukumar

LA and others, reportéd in.1994:8upp. (3) 'scc. The relevant
PaFL of the judgment of the Suprana Coupt {a re

produced belows =

sub ject was mentioned a8 quoted above is not
to concede to tho

L\/q/ . , contd /=
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upon thus the aforesaid judgment will also regulate the
admissibility of these cases. The respondents are accordingly,
directed to act as per the decision rendered by the |

Supreme Court. The office Memorandum dated 24.2.99 (Annexure §)

is reproduced below:-

"The undersigned is directed to refer to
Chief Engineer(NEZ)'s letter No.71/2/92-Admn,
dated 1159.98 on the subject cited above and
to say that admissibility criteria for grant
of Special Duty Allowance to Central Government
Group ‘'C' and ‘D'Employees posted in North
East Region has been examined in consultation
with M/0 UA&E and M/O Finance Department of
Expenditure and it has been decided that transfer
liability to these employees within 12 States
i.es 7 States of NER, West Bengal, Bihar, Orissa,-
Sikkim and part of Madhya Pradesh cannot be
treated as all India transfer Liability to fulfil
the conditions laid down by the Supreme Court
as well as M/O Finance. Hence they are not
entitIEd to SeD.A,
' Therefore, in terms of C.A.T, Guwahati
Bench's judgment dated 26.6.98 these employees
may not be paid Special Duty Allowance

henceforth, However, the amount already paid
to them shall not bha racoveread,

This issued with the approval of the
. Director General(Works).

, e
The matter is required to be re-considemiand tﬁe appropriate

A
order to that effect. In the factg and ¢lrcumstances the

respondents are directed to examine afresh the office

Memorandum,.

In the light of the decision of the Supreme Court
these applicationsstand disposed of, there shall,however.

be no order as to cost 3.

..‘30/% e (’X’/u}ww_

- sy Mot (1)

crtified to We true Copy

Section Otfficer (J; . .

Sram @as ( Sqfaw e ‘
Central Administrative Tribunw %}r

et
&y it afhow ~
Buwaheli Bonch, Guwahan-# ‘
ekl cwmTdlE, PR M

T

———— -
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CPWIJ hzfvc
No J5 o 100

Io rcwcw ilus

L\ponduure)

LI

oo

Pay'mcnt of Speoial Duty
- Charged officials of CPWD ;

}"Iue paymcnt "of Spucxal Duty Allowance
chsNonh Easl chxon was allowed vide

o datcd 14, 12, 1983 as am**ndvd from time to titie,

lalso l‘&lSCd the i83u¢ before the

g *.Ihn mamr haa been considered in consultation s

hd - -

- —— — . e

n . Il EREE |
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No. 14n2191.EC. V(¢
Government of India
Directorats General of Woiks
Central Public Wous Departinent

Nirman DBhawi, Negs (RIITR
Dated the / Tapuay, o0,

a

-
«
-

Or l ICE ORDER

Allowance - to Group ‘C',

D' and Wl
in North East Repion,

. o g
BN H

(SDA) to the euployees posted in
Mo Finance J.M. No, 20014/3/83-1.1'y

Scme employecs' Unions in

Hon'ble CAT, Guwalti Benely in QA
of 1999 wlere tiya Hon'ble CAT }

a8 issu=d Order dated 19.12.2000
Directorate’s Order of ¢

ven number dated 24.2,1999.

ith M/o Tluance (Dept, of

All pcndmg cases in tie North East Ragion may be decided as

1 Group ‘c
transfcr an

: .‘&Uownncc‘

‘D’ and Work-Chznv-d employees of NIIR for

d seudority are regionalized, arc ot atided (o Special Duty

These employces need o be oomuhrcd mdw;dually and g
o order dct:uimg all the reasens for non-cnt:tement of SPA (o any
such employcc considered incligible will be jpe wd by

> : PSR
____;_' N e s

whom secruitient,

)

y
. ' "a_' 4: 17
(') 1 0

2 T . (O .

”“i.f?ﬂ_"'ﬂl‘_‘lfL
P e %’Q&?@Q | §upcrm! Eugineers,  Such reasoned  order should e addresecd
'l‘:)' il SEs indiViduall)J and served by 2egistared Post 4 "Peon Lok,
i
,,/",?’/ / 2. Junior Engmccns rectuited and promated on All Iudia basis and posted to any
. station in NE

chxon from outsige may be eniitled to $;0A

3. Offico Superiniendents and Stenographer, Grade
may als¢ be entitfad to SDA, if post

|

]

I ptumoted op af India ba
«d to NE Reaien from outelde,

- Jas
e

518
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4. The paymentjof Special Duty Allowance 1o mchgihlc oflictals munt bo stoppert
imwmedioately henceforth, As regards recovery of the amount alserdy paid, ihe
cut off dato (f;r the purpose will bo intimated as soon av tho deeision o taken
by the cornpeient authority,

.
"'.“"‘A"flv) Wiy et et it alad e kel s

l’h_.‘." e ad o ()
(V.. KONIJAIL)
Dy. Dursctor AdmJ]

[ . 1. Addl Dircstor General (Works),
(7. Kasletn Region, CPWD,
(e -Kolkata-20,

| e {
| Z\M P‘O'(‘)A’?d%

© 2 . .Chicf Engineer (NEZ),
. . CPWD, Dhankkeli,
" Shillong,

i
AR '.J [

.r' ‘1,
i;‘lmw i

, 4,’ ~ To All Applicnats in O.As No. 95 to 100 of 1999.
i Copy also famudcd to~

/

,7/[ Cluef Lontroller of Accounls, Nirman Bhawsan, Mew Delhi with rc;c;cncc
el ]0 5

BRI T R

|
. -, Supldg. Engineer(Coord.),
Eastern Region, Kolkata-20.

U. O fetter NOf G- MlSClSDAﬁ’I.:‘\OffoZOOI-UZ"Z? 39 dt 15.6.2001. - 7
| NS/
(_ e/
. o (UKSINTIA)
o oy : Section Ollicer




