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“:Not&s of the Registry * Datte t‘ T OYdST 5T The Tribunal .
L .02 By order dated 13,7,2002 tha
?QLQJ1${5{ oy | applicant was transferred from DEQ,
_&“ e ogpinant . Guuahati to ADEG, Agartala and in
P \®°“m 80f~ . " his place the Respondent No.5 was ‘
¢ v i_ i_transferrad from Agartala to Guwahati,
A » '\f\ -QL ND I . \ s .
boole \g *[()ngzfgl i By the same order six other Officers

. ware also transferred, The applicant
‘ ',ghallenged the order of transfer in
1 g.n, 286/2001. By order dated 28.2.02
] the said 0,A, was Ffinally dispased of
directing the respondents to consider
I the representation preferred by the
y)applicant. By the said order the ‘
‘applicant was also directed to submit
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fresh reprasentation and the authority
| was directed to consider the same. By
I,tha impugned order dated 13.7.2002.. .
the representation was finally disposéee
! ed of. The applicant has now assailed
{ the said order in this procseding,
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2347432 1 have hearc Mr. M,Chanda, leggnad

mb

counsel faor the applicant and also Mr, A,Deb
Roy, learnsd Sr. C.G.S5.C. for ths Bespandents,
on consiéeration of the materials and on
perusal of the order, I do not find any valid

ImvoKin
ground for xéﬁism#;g-the power of judicial

—
- ravieuw in this proceading., The authority

mwcoH‘iderad his representation and rejected the

L,w
same glVlng clear reasons, Mre. M,Chanda,

2~
" learned counsel for the applicant referred to

the applicant's rscsnt orthopadic operation
persuant to his accident. The learned counsel
also submitted that the applicant is also
nearing his age of retirament. |

In an application under séction 19
of tha Administrative Tribunals Act, the

" Tribunal is basically concerned with the

¥

“r\(’

pouwer of judicial review of the decisian
makxng powsr, not an the merits of the
dec*slon.vlt is not an appellate power. On

“perwsal of the pleadings and upon hsaring

the learnad counsel for the parties, I do not
find any discernible ground for invoking the
power of Judicial Review. The application is
thus liable to be dismissed and U thus dismi=-i,
géed, e Mr, M,Chanda, learned counsel for
tha applicant submitte?eER%§ the authority may
be ‘directed to bs posted in any neighbouring
placa of Guuahatl uhe’%“hls family resides
instead of Agartala more so in view of his
tetirement which is in the offing. This

aspect of the matfer can bs addressed tp the
Respondents who ars the campetent authority
to find out a way to redress the grievances
of its employees, The dismissal of this
application shall, however, naot preclude the
applicant to move the authority sesking
modification of the transfer order, I1f the |
applicant make such representation ths author-
ity shall consider the same and takeg care gf '

t P %
asbber lau. b
The appllcatlon is accordingly |

dismissed., There shall, however, be no order

as to costs.

Vice=Chai man
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

/<o
i [

(An Application under Section 19 of the Administrative Tribunals Act, 1985)

0. A NOoooovvreeene /2002
BETWEEN
Sri Biswanath Brahma
Son of ‘Thakur Singh Brahma
Working as Upper Division Clerk in the
Office of the Defence Estate, Guwahati Circle,
P.O. Silpukhuri, Guwahatt - 781003. .
... Applicant

-AND -
1. The Union of India,

Represented by the Secretary to the Government of India,

Ministry of Defence, New Delhi.
2. The Director, Defence Estate, Eastern Command,

13 Camac Street, (7th floor). Kolkata - 17.
3. The Director General, Defence Estates,

West Block - 4, R. K. Puram, New Delhi - 66.
4. Defence Estate Officer,

Guwahati Circle, Guwahati.
5. B. D. Hatibaruah, U. D. C.

Office of the ADEO Agartala,

P. O. Agartala (Tripura).

...Respondents.
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: F’ DETAILS OF THE APPLICATION

dl L Particulars of order(s) against which this application is made,

transfer and posting

A Tiu~,qu Lication is mads against the Implones
st

el 13,07 .01 izssusd by the o

;il‘i order no. 102/195/60M/0E  de

soucaht to be brans

the aspplicant. h farrad firom

nc, & b

'"f DED, Buwahati to ADED, agartals violating the transfer and posting

j scheme dated 12.06.1997 and other professed norms as well as

L BN

latter dated 10.07.02 issusd by the

co gadinst the impugr

b , L 3 .
B sapondent no. 3 mechanical ly acting the representation fileda
i j by the applicant against the transfer order.

.

S

| "' 2. Jurisdiction of the Tribunal.

applicati

i . . - P
: Fhe applicant de subiect mat

of thizs Hon ble Tribunal.

P is within the
i
I

i ﬂ 3. Limitation.

L}

that this application s fils

\.4-
52}

L The applicant further declars
ot ion- 2l of the

" ﬁ : Wwithin the limitation pr ribed under s

1 Sedministrative Tribunals act, 1985,

P4 Facts of the case.

Do
I 4.1 That the applicant iz a citizen of India and as such he

I
I - = - - - P
b antitled to all the rig . protsctions ang privileogss as
1k . . . . R
j f sirarant 1 undcer the Constitution of India.
b
oo
H
P . . e .
? |- 4.7  That the applicant initially Joing under the respondents as a
P ) . s g
: Lawer Division Clerk {(for short, LDC) in the year 1970 and was

there i1l 1975, howswver,

d posted at Tezpur and cont

syl

Subesecuently, e was e

ﬁ v 2rand posting of the
: S 5%

- e

g i

-

|

[

.  Blwasgll ek
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T . of S .
D, TEZPUR B0 1970~ 07 .04.1975
GLHAHSTT ' DL 04 1975 - 10,10, 1988
11,100,988 - 30.,11.1989

DI, TEZFLUR QL. 12, 189 03.05,1993

GLIWEHATT S04, 05,1993 - TILL DATE

o)

That the wife of the applicant Smbti. Daibakes Bramma 1s also

sz Ul in the office of the District

workin o at pre

ey y

Government of fsmsam. Ulubari, Guwshati-7 and

aarioulture OFF osr,

b ently al the sams:

as such, both shrel and wife are

stion.

Tvest in the

That

ot fios

the ADEQ, Ag

LT arns

icant iz on the we

e relavant to mantion

the or

s
—
*

wice in his credit

tranafaer ha

im AN

Wwith a3 Annexure — 1.

AR ST

LN

postulates that in

1

working, in order o minimi the family problemz, they should b

fr ame station IF vacanvy/ oo

invarishly ba posted at tThe

the same station at appropriate level. This

raecommendations of the 5th Cenhral Pasy Comm

varas of their retirement should not be disturbed by Inflicting
tlm

e of giving them an opportunity to s

tranafer which is

life.

down in a place of his choice in the retd

e wite of the applicant iz an employ

Gosrernment of Gssam and as such there iz no scope for her p

3

at soartals in the St of Tripura. It may oot be out of place to

Biovanh Brakno
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1

It

post existing in the appropriate

mention hare that L

laval at Guwahati where the applicant could be

acoommoadatad.

& copy of the OFfice Memorandum dated 120061997 i anne:

herewith as Annexure — 2.

That the impuoned trans

he apolicant to fAgartals was on

Al
had never applisd for such a transfer rather madsa &

~q4 07 01 for cancelation of the transTer order

entatiion on

e
on the wvargs of retiremaent, his wife

o the grouncs that he we

~ulosis in Bone and furthermore his

was suffaering from Tul

ion and thare was

children were in the midst of their academic s

none to look after the family in the hour of ns The aoplicant
to his sarlier

his =aid representation also referred to

07. 0l where he had prayved for his

reprasantation ds

retantion in the same sta

& ooy of tThe repres

annexure - 3.

b g 11 Ry

P

of the nndents against him, the aplicant approached this

Tribunal in O, @. Mo, 286/2001 challenging, inter alia. the
tranafer and posting order dated 13.07.0L1. Thiszs Honhle Tribunal

o an interim ordse on 0L 0701 and staved opsration

initially pas
of the transfer order dated 13.07.01. Tre matter was duly

conbested by The

e 0 whereby the Hon'ble Tribunal directed

of by order date

samttation dated 24,0701

he respondents to dizpose of the

imbedd norms. The Tribunal, by

Filad by the applicant as pe

alan directed the applicant to file a fresh

asid order,

Bt
f."
&

stating his grievans

5

bation to the respondsnts

the svent of his so doing, the respondents werea i

eceipt. The

dispose of the same within threse months of Its

75@5Aﬁ41§ﬁ137%7aﬁ&3fk/



by he Tribunal on 300701 was, howavar,

! interim orde

vbive till such disposal.

| mads oD
the orderdated 20.02.02 passed in the 0. A. No.

herawith a3 Annexure — 4.

That in the meanwhile., unfortuneely, the applicant met with an

accident and suffered fracturs of both the bones of his riabt leg.

o be adnitted in & hospital

fous that hs

in his right leg was done on

The o

Tk Join th@ baores, Me was

and was advised o months. Tt is pertinent to

ﬁtill unable to walk progesrly

mention here

From orthopedic surgaon. Only

anad 1z under constant
removac I now

leg has
Tong time to remove ths obher ”ﬁUi“///

harage Certificats dated

(- ane of the Five s

chaad ho

‘m
./

{ and it is

! i & copy of the DI

"

I
. From the hospital is anne herewith as Annexure — 5.

zing of the above

that however, after pas

4.9 That the applicant sbat

| el by this Tribunal, he accordingly filed a

arvbation o

wncent no. 3 narrating his difficulties in

: 04, 0%, 02 to the r

for faumurabl& 300

ranstar and

‘ unaderaning the

Bat surerisingly, the respondent now 3 nec

on 1007 .07 to the Principal Dirsctor,

(ke Tloor) ., Holkaba -

Command, 13 CDamac Str

ation filed by the

‘ 17, conveying r

N

of The repre

applicant holding that it was devold of any marit, By the said

ondent, no. 4 T

aoricler s no. B

after necessary formalitiss. The applicant,

ha may now be relisved at any

- T e g S b e
b ] Lew@d TNAT

i
! time by the respondent no. 4. Tt iz stated that the letter

no. 5 odid not advert to o any of The orlew:

| by the respondent

tation dats

the applicant in his repe

| | | | Bbwanck Breknss




L10 That the applicant

1. 11 That this application

5.1 For that, the impugned order

reasons. The same is, therefors, lisble to be

not b

aig s liable to be set aside.

cand arbitrary and is

2

station dated 04.0%,.02 as wall as the

~ated 10.07.02 are annexed herewith as Annesure - 6 and 7

raspaectively.

that 1t was on

30 Filed by the

fhation dated 16,02

of the applicant was lssusd in order

sl

wondent no. 5 at Guwahati. Tha

1y had given choice for thres pla

kd

Gitdwal Jorhat and Tezpur. Therefore, therse is no difficulty on

concent o, 5

the part of the respondents to accommodate the

and conssauently the applicant oa

@ither at Texpur or Jorhat
ing

But, The

wasily be

2 S letter have wholly overlooked this as

+ of

the Tmp
ondants have also lgnorsad

ted that the re

o
it

the matiter. IT
the beneficial proviszions introduced by the OFTice Memoraom

gtacd 12.06.1997 as wall as the recommendations of The §

e of transfer of an emploves who 1s on

an on the 1

Day Dommis

the verqge of retirement while passing the imougned lTetther

The action of the res

raejecting his repr

therefore liable

impugned ordar of

liablae to be set aside.

andgd for the cause of

Justics.

Grounds for relief(s) with legal provisions.

of transfer and the letter of
> liable to be

rejaction ara unrsa

gset aside.,

wa)\/‘q?&&zv«/\?wb,



For

hazs &

1 g g

For
1%

¢

e

TFor

s

fa&n

therefore the very

Wil

o

that,

LSAl A

the applicant’™s wifse

im o

et .

that,

oy

[
§

{8

the

WEAE @

thats,

=t he

1t

may not

R

LI Ead

For

ing

ohyvsical

SO S

- 1on

&t

-

vt et ond recus

o

ordar of

e

W

9 months in
~ommencdations
the

have erred in holdin

Suwabatl with eff

has

ohy ren

g

e avallables

that,

Aot

the

Can

ancl

ders the

2] at Guwahatl

s
S

a waluable right

~acd For his posting at Guw

4 e g
5 15397

e

for his

ool

o of

baan al Guwshatl

applicant neads

dore have rancer

onable and liable to

authorit

dition of the apo

1 hes

Details of remedies exhausted.

That the applicant sta

[EAY

My

ailable

than

b

the

iz

Bim and the

1 IJ r ...... t oy

oncents while

st fsgartals

as

and in

arng as

had nevear
el

tranafer and posting date

NEs ke

i

1oy bhat
From O
with =

of

] the

e

1 icant

i=m |

v ohe has exhausted all The re

P ok b

cenhral Fay Commi

sing the inpugned

50515

and on thi
oucht to have considered his

impuoned lettar of

arbitrarily ignorad the

\\

working under the Government of

this wise of the matter, he
such entitled to have his

whatl in terms of the 0. M.

transfer

= whern the applicant

G

Ad haz & service of only 2

so auch it is in violation of

e remalned

the appliv

o clabe where

Ffact From O4.08 1993 and

gpecialised orthoredic care which

ground alons the

Favourably which nob

e

while cassing the lethber of

el 1 e

alternative and aefficaciouss

application.

e A/Q?GK_ Py
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-Thnﬁ‘fn ,,,,, impugned ordaer of trans

Matters not previously filed or pending with any other Court.

e had sarlier F1lsd an

The applicant further decla

-
L.

owhich

I
Ll‘)

application before this Tribunal vides 0. A. No.

bion,

riey ol 1

has been disposed of on 20.02.2007 and at or

Wirit Petition or mather of this

i~

application has been filed or is pending before any Court or any

cthesr authority or any obther Banch of the Tribunal.

_Relief{(s) sought for:

Undar the facohks and oircumstanos stated abowve, the applicant

o adnit this

i

humbly pravs that Your Lordships be ples

rotLos to

application, call for the records of

to why the relisfis) sought for

the respondsnts to show o

in this application sha

1 not e granted and on

of the

the cause oF

records and after hearing the parti

ach bo grant the following relief(

may be showr, e ple

antitled to the welfare

That the s

measurebensficial provis ol ing post

as introduced by the O,

Wife at same

Lriction on transfer of

well as the protection imposing r

whey is on the of rﬁtiremeﬁt s

e Lo e

recommandation of tha 5th Central Pay Commis
,}

s _
Cf the applicant une

~orchEr .

b et no. 3ok

That ths impugned lebher dated ll,u OF L0 issued by The respondent

antation Filed by the apolicant

CEARECT

N, B orejecting the repr

e

the Lranster order dated 13.07 .01 be

tion.

Bionardk o



10.

11

12.

any other reliefis) to which the applicant is entitled as the

fit and propar.

Hoankle Tribunal mey s

Interim order prayed for:

L

During pendency of this application, the applicant prays

Following relisfr -

orclEn s

the e

That the Hon'ble Tribunal be ple

From relisving the applicant from his

e alternativaly direct the r

- -

Guwahati till disposal of thiz application.

sl L5 O7 2001

s order da

That the operation of thae impugned trans

be staved till diszposal

application.

e EAIRIIIEPINEITIIIIEIIRIIITIIOIOIIRNGIRIRSIOITY

iy 1. P. 0. No. .76 577858 s

ued from and pavable at:G.0.0., Guwahati.

fp oiwen In the index.

D bonfama f_RraeAmo

wd 2(..6:.2.00L
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VERIFICATION

LSri Biswanath Brahma, S/o Thakur Singh Brahma, aged about 56 years, working

m the office of the Defence Estate Officer,Guwahati Circle, PO Silpukhri, Guwahati - 3
';-do hereby verify that the statements made in paragraph 1 to 4 and 6 to 12 are true to my
Erknowledge and those made im paragraph 5 are true to my legal advice and 1 have not

Isuppressed any material fact.

= . e e e A B et - S ; -

Ei
it}
|
|
:

And 1 sign this verification on this the 22th day of July 2002

R NOAA K%q a@
'ﬁfarn Lo
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Annexure-2

No. 28634/2/97 Estt, (A) -

M1nwstry of Personne
(Department oﬁ

i

.

!

OFFICE MEMRORANDUM

tlertoL 3
Sub

1 ¢

The underswgned 15“
mentioned above,

Goveﬁnment of India -

Public Grievances & Pens1ons
, Personnel & Tra1n1ng) ‘

the 12“ June,

New De1h1 1997

[
x'!

eren A Ty e

Ll [P T
1 :

¥ . o, . ,‘v».nqéi B
! ; P “.; R

Poat;ng of husbaﬁd and w;fe at the sams Statxon

¢ ?:
ayapie £
S YRS ’,?

1rected to say that on: the subject

Governmen has 1ssued detailed gu1de11nes vide

0.M. No. 28034/7/86-Estt. (A) Idated 3, 4.1986. The F1fth Central

Pay Commission has now rdc
instructions regarding the

' same station need to be're1terated
i that the scope, of thesd u1nstruct1ons should 'be w1dened to

oy g

ommeﬁded that not on?y;the esttwng
need to post hushand and wife at the
1t has- a?so recoinmended

include the prov1s1on tha#*whereiposts at the appropr1ate leve?}

; !
; exist 1n the organ12at1on

to lead a normal

b2, The Government, after%

i
to accept this

Commission. } Accord1ng1y,§

atwthe 'same” statlon
w1£e may ;nvarxably ‘ben p@&t@d together xn oxder to enable them

family lﬂf@ ‘and look after the. welfare of the
ohildren, especially ti11 ghe ‘children |

recommendat1on

¥

‘the' husband and

ara 10 yeax& oﬁ aga,

ﬁas decided
Fifth Centra1 Pay
nre1terated " that all

cons1der1ng the matter
of the
nt is

Ministries/Departments shou1d strictly adhere to the gu1de11nes

Taid down in o.M. No. 280
. dec1d1ng on the requests fa
; same station and should ens
+ done, especially till the
‘posts at the appropriate le
same station and if no adm
result as a consequence,

34/7/86~-Estt, (A) dated 3.4, 86 wh1]e»
r posting of husband and w1fe at the
ure that such posting is invariably
r children are 10 years of age, if
ve] exist 1n thc organ1zat1on at the
n1strat1ve prob]ems are expected to

4
S
e
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3. 1t is further c1ar1f1ed that even cases 4where only the

wife 1s a government servant ' the concession e]aborated in para .

2 of this 0 M. wou1d be adm1ss1b1e to the government servant.
. . PENDEN .."e,»... A‘A 7‘%9\:

.1»‘!

4. 'These 1nstruct1ons Wdu]d””be”'apﬁlicabTQ ‘bﬁ1y"t0' posts -
: within the same departmant and would not app1y on; appointment
- -under the central staffing Scheme Megorlon

. -i‘s o
SR ey 1y ey : . i
'LM,V_%ilgmyx~v. i i

5. A-copy of this Department s OM %ﬁo 28034/7/86 ~EsTt. (A)
dated 3.4.86 is, enc]osed for ready reference and gu1dance

R R R SRR
. S e gw“,,ww .
b 6. Hindi vers1on  of the OM 1s enc1osed o
: R § Deaepe ;y o Sd/ I11eg1b1e
‘ s ' (Harinder Sing
Jo1nt Secrntary to: the Govt. of Inc
- ‘5 4 Tel. No 301 ]776
j iTo ‘ I BRI o yt!,r! t"'r ; S F !..é | | o ‘:4 .
1. A11 M1n1str1es/0epartmen§s of the Government of Ind1a
e ot ion Dot
;Jg.’ Dep?rtment ‘ofiwomen &:Ch11d Deve1opment ‘*-"
3.  The Nat1ona1wComm1ss1onbafbr WOMEH,‘4 "pe ndaya1 Upadhyay
{ b . B “’ "\\ T, .
Lo Marg, “ITOYI New De1h1 1 e st
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- ' - The Director General, (Adm Sec), .

/. Defence Estates, R B
Government of India, Ministry of Defence,
West Block~IV, Sector=I, Wing Nos 3 & 7,
ReKoe Puramg NEW DELHlelO 066, :

I ¢ THROUGH PROPER CHANNEL ,)

SUBJECT POSTING/TRANaFER OF SRI B,N.BRAHMA UDC
OF DEO GUWAHATI CIRCLE, GUWAHATI -

Respected'sir/Madam;‘y

Most réspéctfullyfl beg to submit herewith the
- following few lines for your kind inf0rmation and consideration
‘please t=- - ' ' w

(a) From!reliablé;spu:ce=l,Came_to know that my -
- posting ordeér is going to be issued from DEO
Guwahati*circle'tcrthaidfficé:of*the ADEO,
Agaztalaa As such 1 made an application dated
18 7 2001 to you sLaLing position 80 that my
poating order may not be issued.

(b) I sLnt the . aforeaaid application dated
1876 2001 Lo you by “axo . f
. } \ " e e .

_(c)'tBut unfortunately I have Geen that.vide your
letter Noelﬁ?/l%/ADM/DE dated 13, 742001 my’
posting Drdca has al;eady bean issuud and I
’ .-have boen posted from oftice o£ the DEO

‘ Guwahati Circle to: office of Lhe ADEO ﬂAgartalme

(d) In this connection, the following points are
- reiterated for your informabion and kind
jconsideraLion please e

(1) ‘My dauthter ia studying Archihectura
%nvironment and for which I have to

spent huge amount of money for her
education,

\;w(ii) “indition of health of my wife is also
not good because she was suffering from
Bone T.B. and my wife is working 4in

CONtd oo6oP~2.40

S, S SR A SO Lo 2 S NS
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State Government Service at Guwahatie

For her disease I have to consult Doctor
every now and then to check up the health
of my wife, ' -

(iii)IncidonLally your goodself ‘18 aware of
the fact that I have been posted from
‘Guwahatl to Bhubaneswar andjthereafter
Bhubaneswar to DEO Teépur and DEO Tezpur .

to DEO Guwahati@ As per your orderso I
obeyed without any hes;tatione,

(iv) Moreovcrg I am going to be-retired from

service on:.30«4~2005 1.e. only 3 years
10 months are left. '

- (e) Besides_above my old father aged about(94 years.
(£) 1£ T have to go outside Guwahati then theLe is

none else to look after my old aged fathere

(g) At fhis junctuxe 1£ I have to go to office of
the ADEO Agartala my entire family will suffer
and moreover it would not\possibl@ for me to
make both ends meet with my.small,incomee

BRI -

In vicw of tha\position explained abOVG I earnustly !
request you to kindly consider my case 8ympathetically and

my posting order to the offioe of the ADLO Agartala may kindly
be cancelled.

For which.aét bf.Kindﬁésé 1 shall remain ever grateful
to you. ' b '
In case your goodself not consider my request I have
no alternative but to go to CAT which may be permitted
please, Madamn.

Thanking you,

Yours falthfully,

Station : GUWAHATI, | : E%ngvmj;@b/j

Dated the, g4fh-JuULY,2001.. ( B, 'N. BRAHMA ) UDC,
C/0 DEO Guwahati Circle,
Copy forwarded to IN ADVANCE :- GUWAHAT I3

1. The Director General,(Adm Sec),
Govt.of Indla,Min.of Def,
R.K. Puram, New Delhi=110066.

2. The Director,DE(LC~I),
Min of Def,Bastern Command,

13,Camac Street(7th Floor)
Calcutta~700 017,
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CENTRAL ADMINI STRATI‘VE TRIBUNAL , CUWNIATI BENCH.
)

. original application No. 286 of 2001 .

Date of order : This the 20th Day of February,2002.

.f’;v‘ The Hgn‘ble Mr Justice D.N .Chowdhury, vice-Chairman .
e o T |
o shri Biswanath Brahma, ' oo
Sl UlLDeCy Offdce of the Defence Estate
N officay, Guwahati Circle,
ER R p.0. i8ilpukhuri, S o
L - ,Guwahati~ 781803, . . + Applicant
R A A s ’

I hy advocate Sri M.Chanda.
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1. Union of India, 4

; Through the Pecretary to the
) ’ Gavte of India,
R ' Ministry of Defence,
‘ B New Delhi.

t . A [ITE .

} ¥ | 2. Director,

S pefence Estates,
Lﬁ;'if C Eastern command,
t

s

Go2Lon, T,
e

| B:.Camac Street, (7th Floor)
calcutta-~ 700017 - '

— S

! 3, pirector General.
| ‘ . pefence Estates,
| ' wWest Block -~ 4,
R e R.K.Puram, .
,E RN, New Delhi-66 .
&<§kéxfjﬂmmﬁkh.*§4. pefence Eotate Offlcer,
L ey N N guwahat i circle,Guwahati .

—ri
e
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Lo BiD.Halibaruah,

{ UeDoCo : : ,

i} office of the ADEC agartalas

/ p.0O. Agartala (Tripura) 3 C e e

'
t

. Respondents.
‘By Sri A.Deb Roy, Sr C.G.5.Cel
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’ﬁi//Y':fg posting énd transfer oxder of Group C cieficai

ﬂétagf was issued vide Memo dated 13.7 .2001. By oﬁe of
thé:order the applicant an Uﬁc in tbe_éffice of the
.Defénce Esﬁace-officer, cuwahati Circle was transferred
to £ he office of ADEO Agartala and in'pis.plhae‘ahother
poc in thé office of the ADEO Agartala waé transferred

| o . toq&he office.of the DEO Guwahati. By the #ame order
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six other offijcers were also transferred and pouted.

The applicant assailed the same order as contraty tc tho

avowed policy of the Government for Spouse posting. ACCor -

ding to applicant his wife 15 serving at Guwahati as an
enmployee unéer the Governmant of Assam. fhdt apart she
Was sufféring from bone tumer. It was also contended thy:
thé:apbliCant Was un the verge of retirement and therefore

the aforesaid transfer order is against the policy of

transfer of such persons.

2. " The respondents’ submitted its written statement
and contested the ¢laim of the applicant. The respondents
Stated that the ap,licant's date of retirement ig

30.4.2005 ancd therefore he has more than 2 years service

left. Yt also contended that the office Memorandum dated

=,

fame staticn would be applicable to the same department.

o

The respondents alsc stated that the respendent No.5

submitted his transfer application dated 16.2.2000 glving

3 cholce place ot posting in which the first station was

Guwahati.

3. I have heard Mr M.Chanda, learned counsel for the

applicant and aléc MO A.Den Roy. learned Sr.C .. 8.0 fior
the respondents. jr Dab Roy submitted that since there

1s no viclation of any statutory provision in transferring
the applicant ndr the same has been saidAto be violative
of Article 14 and 16 of the Constitut_ionn the impugned
order of transtier is not liable to be Interfered, moic

30 in absence of any imprcper motive. On the other hand

M M.Chanda submitted that all actions of the Stace must -

be free from arbltrariness and received fairness . The

centd.,3
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applicant was entitled for a fair charmPnL OL nis case

for pouae posting. Tne stund taken »y the respondente

for posting of husbamnd and dife at tne same suation woola.

oe ‘applicable only in cthe s me deaprunent. Th2 stand cakes

oy the Resyondents in thig iSSue”is nor, SUoCleleC the

venefit of the uol\cy of soouse pousting tv not CoanneJ

to the same department alon .. :1n my OunvlquLq 0pin1un

it is a fit case in whlch the dppllCdnL ma/ seek for

spr/remeulal measyr 2 dapartmentally by submitting a

representation. He has also mentioned anout 3ome personal

problans which can only be Lonsidcrgd oy, the departiment .

In Lhe circumstances I am of tha opinion that the ends of

Justice will be met if a dj -

ection is given to the

. 1 » . .

Director General, respondent

Lepregentation davea 24,7.2001 as
A4 :

applicant is also directeua to subinit a fr

No.3 to dispose of the

per established norms. The

esh representation .

within 2* weeks from coday ne.rrating his grievances and if

~such representation {s f£iled the respondents are directed

'to dispose of the sane within three montns from the dace

" of recsipt of the revresentation.,

£

Till disposal of the
sald repruseatation the inc.rim order daced 30,7.2001

shall remain opcrative.

With this the appl ication stands dlbeoGd Of.

There shall, however, e no order asg

to costs.
O e e
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