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23.7.32 	 By order dated 13,7.2302 the 

• ( 	 applicant was transferred from OEO, 

Guwahati to ADEC, Agartala and in 

VONY*-tP4 	 his place the Respondent No.5 was 

I.transferred from Agartaja to Guwahatj. 

By the same order sjx other Officers 

were also transferred. The applicant 

challenged the order of transfer in 

C_-4- 1 O.A. 236/2001. By order dated 28.2.02 
I the said flA..was Pin1v r4 	 d rn 	nF 

di recti ng the respondents to consider 

the representation preferred by the 

S 
i 

applicant. By the said order the 

applicant was also directed to submit 

fresh representation and the authority 

was directed to consider the same. By 

H the impugned order dated 10.7.2002.. 

the representation was 	Finally disposa 

I ad of. The applicant has now assailed 

the said order in this proceeding. 

Contd/- 
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2.7.32 	1 have hearo Fr. M.Chanda, learned 

counsel for the applicant and also mr. A.Oeb 

Roy, learned Sr. C.G.S.C. for the R espondents. 

On co n sicte rati o n of the materials and on 

perusal of tpe order, I do not find any valid 

grund for i4 	the power of judicial 

review in this proceeding. The authority 

cojdered his representation and rejected the 

sane giving clear reasons. mr. 11.Chanda, 

learned counsel for the applicant referred to 

the applicant's recent orthopedic operation 

persuant to his accident. The learned counsel 

also submitted that the applicant Is also 

nearing his age of retirement. 

In an application under section 19 

of the Administrative Tribunals Act, the 

Tribunal is basically concerned with the 

power of judicial review of the decision 

making power, not an the merits of the 

decision..it is not an appellate power. On 

perusal of the pleadings and upon hearing 

the learned ounsel for the parties, I do not 

find any discernible ground forinvoking the 

power of Judicial Review. The application is 

thus liable to be dismissed and tthus'djsmj- 

:C mr, T1.Chanda, learned counsel for 

the apçilicant submitted that, the authority may 

be directed to 	postEW in any neighbouring 
place of Guwahati uhoI'his family resides 

instead of Agartala more so in view of his 

t'etirement which'js in the offing. This 

aspect of the matter can be addressed to the 

Resondents who are the competent authority 

to find out a way to redress the grievances. 

of' its employees. The dismissal of this 

application sh all, houever, not preclude the 

applicant to move the authority seeking 

modification of thu transfer order. If' the 

applicant make such representation the author L  

ity shall consider the same and take care of 

as per law. 

The application is accordingly 
dismissed. There shall, however, be no order 
as to Costs. 

Vice_Chal rulan 
mb 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

0. A. No..................12002 

BETWEEN 

Sii Biswanath Brahma 

Son of Thakur Singh Brahma 

Working as Upper Division Clerk in the 

Office of the Defence Estate, Guwahati Circle, 

P.O. Silpukhuri, Guwahati -781003. 

Applicant 

-AND- 

The Union of India, 

Represented by the Secretaty to the Government of India, 

Ministiy of Defence, New Delhi. 

The Director, Defence Estate, Eastern Command, 

13 Camac Street, (7th floor). Kolkata - 17. 

The Director General, Defnce Estates, 

West Block - 4, R. K. Puram, New Delhi - 66. 

Defence Estate Officer, 

Guwahati Circle, Guwahati. 

B. D. Hatibaruah, U. D. C. 

Office of the ADEO Agartala, 

P. 0. Agartala (Tripura). 

.Respondents. 
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H 
DETAILS OF THE APPLICATION 

1 1. 	Particulars of order(s) against which this application is made. 

This appi Ic:ation is made against the impugned transfer' and posting 

order rio 102/195/ADM/DE dated 1.3.07,.01 issued by the r esporideri t 

3 'her'eby the applicari t, has been sought to be tr' nsf r ad from 

• gu,ahati to ADEO , Agar tala violating 'the transfer and post:ing 

scheme dated .1.2 ,(::e 1997 and other proie.sed norms es ,e1l as 

H 	rqiinst the impugned letter dated ic 7f> issued by the 

F 	ponrJ:nt no 	mch roc tI / 	i tin Ue r'i r c am :1 LOO filed  

by the applicant against the transfer order. 

H: 2. 	Jurisdiction of the Tribunal. 

The applicant declares thi1 the eub ect matter of this app:L icetioni 

I' i,'thin the jurisdiction of this Hon ble Tribunal, 

Limitation. 

The appl ican t: 	lu r'ther" declares the t this application 	is 'Ii led 

ithini 	the 	limitation prescribed under sect:i,on"21 	of 	the 

Administrative 	Triburia.l.s Act, 	1985. 

Facts of the case. 

H 

	

4.1 	That the app 1. :ican't 	is a cit i zen 	of India and as such he is 

entitled to all the riihts, protections and privi...t9S as 

H 	guaranteed under the Consti tutic'ri of 	India 

4.2  That the applicant in :1 t,iel lv i oIrn under the respondents as a 

Lo,er Div isi or Clerk (for s hort • L..DC) ,i n the year 1970 and bF&S 

posted at Teepu r and con tinued there till 1975,   hoi,,,ever,  

ur:sequently he 'bias tr'ansferrei to toe cit ..ce of the nesr,>oncien t 

H 	no. 4. The details per'ticulars of trarisferand posti nq of the 

epp]jcantri difteront places d',..ir,ng his service career are 

turn ished he neurider. 
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Tenure of Service 

30c9.1970- 07041975 

c:5. 04.1975 10.10 1986 

1.110F988 301L19[39 

fJ 32. ]9'---  93 05 993 

TILL DITE 

Place of Postina 

• TEZPUR 

i:)E0 • 0'.) 	'HT I 

[:E0. [:3 hu L:afl es'ar 

DEO, TL:Zr'L.JR 

4.3 That the '.i fe of the app 1 i.carit Saiti Pa iba Rae Brahms is a iso 

orRinq at present: as uD( in the office, of the District: 

Apr icu itu r-e Off bar -   • Gover'-nrnerit of Assem Uiubar - i GuahetI---7 and 

as such, [:':)LtI the husband and wife are ipre:senl. -Jy at t:'ie 53r;5 

s1:et.ori. 

4.4 That by an orck:r dated 130 01. jh.ich had F.:eeri rec:eia: in the 

cifice of the applicant: on 24.0701 he was sou ht to be 

transferred and posted to the off ice of the AL3'E-.O Agar tel a. It may ,  

be --'el even t to men tiori here that t je applicant: is on the var-a of 

his r-e.tir - emen t. and at the time of issuance of the order of 

i:r- anafer he had only three yesi 's sen - vice I n his credit. 

A copy of 't:ha_ I rnp'.,.iqned Order -  dated 13.07.01 is annexed 

Li;ith as Annexure 	1. 

4.5 	rha t it is per tinerit t:o 	here 't:atthe Ciff,ica Merrioraridum 

dat;id 12. O>.. 1997 issued by the Dover - n men t of 1. rid I a c lea, r 1 y 

postulates that in case the i -a both of the husband and i,ife are 

iAic:ij' Ring, In order to minimise the family problems, they shoi.ild be 

invariably be pos.-t;ed at the same stati.on if VacanV'ypo:St a: it::; at 

the same ste Lion at appropriate level. This spar t. In view of the 

r- ei:::omme,nidati. ons of t:he.5t:h Central Pay Commission _ pei:ans on t:he 

vergd of their r -aLirerrient should not be d,i,st:u n -bed by inflicting 

tn- a -----f. .r which is becai,,..se of qiviric,i them en oppor - tun It:y to set:tie 

doi,,jn In api ace of his choice in the neLl red 1. If e It may 5.15:3 be 

stated 'that the i,ife of the rpp.1 icrri t is an e.niployc of the State 

Dc'verrii"nen't: of Assam and 	'. sr.ich there is no scope for her posting 

at ;ar"t:s,ta in 'the State of 'T'r'Ipura. It may not be out of place to 

0090100 

j 
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men 1:1 on here t hat 1: here is a post. e::<i st;.i nq in the. appropri etc 

level at Gu'ahati where the appii. ':.an1: could be e4sily 

a(iirflda te1 

copy of the Off ice Memorandum dated 12,06.1997 is anne>::ed 

here.,it:h as Annexure - 2. 

That the impuri ad tra nsf er order men t:ioned that the t'( arisfer of 

theapplicant to A ,  a tla was on mutual L.:asis at thoucjh in fact: • he 

had never appi led for such a ti - ansfer rather made a 

rep resentati ion on 24.07 01 for caricelation of the transfer o der 

on the qroun ds that he w as on the 'a rpe: of re ti e.ment , his wife 

was si_itt erinc.:i f ram Iubercr.!iosi.s in Bone and fur thernione his 

cliii doeni were in the m:idst of their anedernic session and there was 

none to look af tar the f ami. 1/ in the hour of need, The applicant: 

in his said representation also referred to his earlier 

rep resen t:ati on dated lB. 07 . 01 whe re he had prayed for His 

retent::ioni in the same station at Ouwahati 

i copy of the represent:atiort-dated 13.07.01 is annexed 

herew:ith as 1nnexure - 3. 

That unit ci rtu nately, n €:i then of the represen La Lions yielded any 

fr ni itt u I result and as such apprehending an act:ion f nom the et id 

cft he responc:ien ts against him • the api ica nt approached this 

Tribunal in 0. A. Nc.. 28/2001 challenging, inter alia., the 

tr'anisf en and posti rig a I dec dated. 13.07.01. 1 his Hon Lie Tritx.inaL 

initially passed art int:er:ini order on 30.07.01 and stayed ciperetiont 

of 

 

the tn a nisfer order dated 13.07.01. Tfe matter was duly 

cc nttest:ed by the respondents and i t was f I na 1 ly lard and d .iScOsed 

of by order dated 20. 02 . 02 whereby the Hon ' hi a fr ibune 1 di. rected 

t he. re sport dents 1:0 di apo se of the represei tat ion dated 24 .. 07 . 01 

fit ed by the app). :icani: as per est.:at:l ished norms The Tribunal, by 

its said '::rder, also directed the applicant., to file a fresh 

repre.sentatl':)n to the responde.nt,s stating his gr .1.evani:.::es and in 

the event: of his so doing, the iespot dent ts were directed to 

dispose of.. ...ie sam'with in t:h rae mon the of i i::.s eceip t The 

v4cz 



Li 

5 

'iri t r J . rri order p:ed by the Trthuna1 on 30 ,ci f'1 ',as, ho'iever. 

made opr'ati vs till such ()0 1.. 

copy of the orderdated 20. O202 passed in the 0. A . Na, 

236/2001 is ann e><ed her SAl .i t h as Annexu re - 4 

That in the mnean'hi.le. unfortun'bely., the applicant met with an 

eccden't and suffered fr'ctt.re of both the bones of his right leg. 

The injury was so serious that . he had 'to be admitted in a hospital 

and operated upon The opera tiori in I :i::. rig h't; leg ''a a done on 
/ 

C' 	tid -f ive rfire.tall ic r C lJ 	bl I ' fi t ted in h 	1 r I I I 

A 
to join the bones. He waus, discharged from the hospi tel o i 03.12 02 

and ,ias edvi. sed camp! ste rest for two mon Lhs IL is pertinent to 

men 'Lion here that'Lhe app! i can t is sti 11 unaF .. le to ial k. properly 

and is ur'i der constant rr'iedic.al car's f ram orthopedic su rqeon Only 

c:'ne of the 'f iT vs :.c'rsIi5 .f I 'tted in hi. a I eq has been removed t I 1 1 noui 

end it is expected to 'Lake a I onc . time tO remove the other four .  

A i::;:opy of the. Disc: harge Cer U. f ice te dated 0%. 12.01 issuod 

f ijm the hospital is ar,nr::xe.d hei'eii th as Annexu re - 5 

4 . 9  'f hat the app! i cant states that ho',ever • af tsr passir'ig of the above 

::rciei" by this tribunal 	'i5 :Ic,c:C) rcjinç,:ly filed a ret::ressntatt:i,ori on 

04. 03. 02 to the resporiden L no. 3 riar rating his :J if f icu 1 Lies in 

undergoing the 'transfer arid pr4y''d for' !a'vourab!e cons i,der&ton of 

hi. S c'15C. Cii 't su rpr isi rig! y • the respondent 110. :3 mec: han ice 1 ly 

[55usd a I et'tr.r' on 10 .07 .02: to the P ri.n cipal. Di. r ectol •  

Eastern Commend., 13 Cameo Sti set;. (7th 'floor) .. Kolkata 

17 • core/eying rejeL ..ti,on of'Lhe repre.;en teLl on f i led by the 

rI:)pi icent holding that it '.as devoid of any men L. By the said 

letter, the rca porident m"io 3 also advised the. responder, I: no. 4 to 

relieve the applicant after necessary formal. it isa. The applicant: 

the ref ore r's.cor'iahl y be! .i.eies that he may no'i be rs.i. ,ieved at: any 

time by 'I: he i"espi:Dr ',der 'i 't no 4. It is stated t 1hat. the .Lettcr issued 

by the respondent no. 3 did riot ad.,'e. rt 'to any of the qi 'isiar;css 

raised by 'the eppl ic:ant in his r'epre::ei"i tatlOil d..ite 04 0302 and Is 

£ C~. gr C',  tu- 
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j r 	
nc:t L)r1 	On POd reasons. The same is, therefore, liable to be 

(;c:i ared un rsonab.L and aFhi. Lrr ' and Is I i.able to be 	:ide 

jc:c::ies U 	he repre.eri t;i Lion :1ited 04. .:3. 02 as e1 1 s the 

le'•Lte r• dated 100702 are annexed hereith as Anne&ire 6 and 7 

-':pei Live1y 

1: F-ie app 1 i ::arl t statIII t h. t . t t 	. 	on t he bCiS 1, S of Ci 

L rer>i esen tt :ion da.tEd 1.(•:. . ()2. . ; o':) f :i 1. ed by the repc'nderi L c . 	1: hi: 

F 	
t -•ie tnCiuis•f- ;E•r ordr in r -eepect ol the pp.i .i ant ras .ieued. .in order  

ic: arc ommoda ta the reopo nde nt nc 5 at Gu aba Li T ha reopori den t: 

nc. 5 reported 1 y had qi 'eri oF o ice for t hre.e p laces namely. 

Guahati. Jo chat and Tezou r. Therefore, t;here ii. no di. f f i.ci., 1 ty on 

the pa rt: of the responerit:s to accommodate the responderi 1: nc. 5 

01 the. r at Tezpu r or Jo chat and con saqu.ien tly t:I ie applicant ea 

J. I y be retained at Guiahati E:u L • the respondon to ih:L ]..e passing 

the m puqned order/le.t.:to r have jF ioi 1 y over ioo Red thlSSSpeCt ot 

the matte r., It jo ste ted that.: the resporiden to have also ignored 

the be riot ciai pro,/:SOrIs iii ti0dUCOd by the Of lice N'iemorauriF 

dated 12,. 06. 197 as i,'a 11 as the recommendatIons o I the 5 t:h Con tie 1 

Pay Cc'mmi 551 on on the issue cii trans for' of an employee iho is on 

the verge of retirement u,'hiie pa..;sing the impugned letter 

re5 t: mg hi a representati.. on. The action oi t: he respon den to is 

the ref ore. 1 i able to be decla red 1.1 legal and an bit racy and the 

impugned ocder of f risfer as viell as the letter of' r'a:ctiori are 

1. lable to be sot.. asi.d' .... 

That this application is made bonafide. and 'for the ':::ause of 

'1 LISt Ice 

5. 	Grounds for relief(s) with legal provisions. 

5 . 1 Fe r that, t:he impugned order of transfer arid the letter of 

rej oct ion are u ri reasonab i.e. arbitrary and Lhereforo liable to be 

set as ide 
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1 	2 	For t:het • 	the eppi bent uite is bork:i.ng under the. Government aT 

esiti fld 	.j5 postx.d et Gu.heti and in this view of the ml: tar • 	he 

Via ,& 	aotu i 	i 	a 	','e1 uab i.e riç Fit: 	u id as su a Ii en t: i Li ad to have h is 

p 	case coris Ida red for his postirici at Guv.ahi. Li 	in 	tar ma a I the 	0. 	fri. 

dated 1997. 

S 3 For thet 	the nppi.mcant had never submi. tted any 

re;:resentatIon/request for his riiutuai transfer as. alieced In the 

iiiiouciried order of transfer and posting dated 13.07 01. 

S 4 For that the order of transfer has been passed ,iheri the appl bcaril 

is on the verge of his retirement,. arid has a service of only 2 

years and 9 months in his credli and as ai.jch it is in violation of 

the recommendations of the 5 l:h Can tral Pay Commission. 

S ,SFort hat • the respc'ndents i.- hi Ia pass mc the i mpu grad letter of 

F) act i on have erred in hal diri p that the appl ic:an i: has remained 

posted at Gub\'ahat:i ,,i:th effect; from 05.c5 19f33 to date i,F -ieress in 

fact he has been at Gu,'aha1:i .,ith of fact I ram 04 O5 1.993 and 

therefore the very basis/reason of r e.i e.ctiriç his case Is arroncouc-

'ihich renders the impugned let.:Ler liable to be set esicie 

P .. ô For that, the applicant needs specialised orthopedic care Aihbch 

may not be eva 1.1 (bI at fqsr tel. a and on th s rou rid alone the 

P 	respondents aught to have consider -ed his cas .favourably .jh.ich not 

having been loris have rende. med the impugned 1 e:Lter a F n ej act.ioi I 

unreasonable and liable to be sel: as.id . 

7 	For that • the ri......hr....i ties have. arb:i t ran -  il, i.qnor .d the prasnt 

physical condii::i.on of the applicant ,Thi le passing the letter of 

rejec:i ion arid the irripuç:ined letter has not b .en based on quad 

reasons and .......a refore: the same is liable to be set aside 

Details of remedies exhausted. 

That the applicant states t. h::it. he. has. e?<hausted all the r -cmedias 

evai 1 able Ia hi mr arid i:here is no othei al tar -ne Live ci all icauiou:c, 

remedy than t:o lila t:hi: applic:ai:bon 



Matters not previously filed or pending with any other Court. 

The applicant further declres that he had earlier filed an 

app 1. i.ceti on be C ore 	Lb is ic .i bun al vides 0, 	A. No. 	2.86/2C'C:.i. which 

has be(- n disposed of on 20.02,. 2002 and at present no 	ppl ic:it:ion, 

irit 	Pet:it..lori 	oruit 	involving the subiec:t matter of this 

application has been Cii ed or is peridinq bofo r;:. 	any Con rt 	or 	ari. 

other authority or any other Bench of 	the Tn 	burial., 

Relief(s) sought for: 

Un der the fec te and ci rcu mstar ices stated above 1: he applicant 

humbly prays that Your Lordshps be pleased to admit this 

ai-)t I icati. on ., call for the records of the ç:as end issue not::ica to 

the respondents to sho',; cause as to why the relief i s) souqht: fcn.  

in thi ....:pi icati.on shal :t. not be granted and on perusal of the 

rec::ords and after hearing the parties on the cause or causes that 

may be sho'in, be plea..;ed to grant the fi:.:lio.ijnq relief(s) 

8.1 That the applicant be declared ant:itled to the t ,teifare 

measure/beneficial pnovI .ions ref:erdin  postnq of hi....sband and 

bnf a a U same p1..ace as in troduc:ed by the 0.. M. dated 12,06, 19?7 as 

','ell as the pt otect.iori imposing resi:rict:ion on transfer of 

employees who is (Ni the 	nç of retirement as in traduced by the 

rec.orHrnendat;Iori of the 5th Car; t:ral Pay i:trrnissir 

8.2 Tf'X the impugn ad order of tr'arisfer and postniq i sued in re:;pect 

the applicant under order no,. :LC:2/195/ODM/i::E dated 13.07 .01 by 

1: he r espor;dei it nc. 3 be set as ide and quashed. 

S ., $ That U he i. mpuqri ed Irt tar dated LO .07., 02 ii.rd by the respondent 

riO. 3 re,5ectirig the representation Cii. a:.;1. by the appii:::ant aeinst 

the transfer order da t:ed 13 .. 07 0J,. be set aside and qu ashad. 

5.4 Cc..sts of the app]....cation. 

c Ma 
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.5 ny other relief (s) 	to ,hich the appi icarft is ant I tird as the 

Hon ble Tribunal may deem fl I: 	and 	proper. 

Interim order prayed for: 

D'...i r inp pendency of 	this app libation ., 	the. applicant prays 	O 	the 

f:(:l 11oI,r I ? 

That the Hon Lie Tnib'.inal be p leased to restrain the responderi ts 

I rom rel I evi rip the applicant from his present postirip at; Guahati. 

or alternatively d:irect the respondents to allo'i 	the 	appl...ic.ant al.: 

0u,ahati 	till disposal of this 	app1...cation. 

That the operation of the. impugned transfer order dated 13.07 2001 

till 	dispoe.a.i 	of this 	3ppl1'3.t1o(i 

1o. 

This application 	is filed throuph c;dvocatee. 

 Particulars of the I.P.O. 

No, :7 	 dated 	7 

ii ) 	Issued from and payable at:0,PCL ,, 	Oui,jahati, 

List of enclosures. 

s qiven in the index 



VERIFICATION 

I, Sri Biswanath Brahma, S/o Thakur Singh Brahma, aged about 56 years, working 

in the office of the Defence Estate Officer,Guwahati Circle, P0 Silpukliri Guwahati - 3 

do hereby verii' that the statements made in paragraph 1 to 4 and 6 to 12 are true to my 

knowledge and those made im paragraph 5 are true to my legal advice and 1 have not 

uppressed any material fact. 

And I sign this verification on this the 22th day of July 2002 
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Govinnrif of 	 .:Ii .  
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Mi.ni.;Lr-y p1 D.r:!r,(::r , 
Dte ( c'r 	i 	L)t' I c I ( 	Ent n t 
'jt 	I3iock--4 	r: 	I..: 	: : I._%(1) r 

S New Delhi11000.  •To  

The 	j::i..t:.i 	, 	. 	. 	. 
• 	Dt''FRni"p E:it 

NIini;tr"y of 
E'L.rn Comir'ic) 

• 	 Subj 	POSTING/TRANSFER 	GROUP 'C CLEICL STAFF 
• 	 1.' 	On 	to.i" 	c.:r.)rn.mr?r'iclaiic.)r. 	br 	VC)r' 	v,i,c:j 	'your'  d'Lr.c: 	2I't 	P" 	2001 	r"?qr'rIii'çj pt:n :. n.1/t,rr'fir - ; of Group 	C 	Cl, 	staff 

2. 	In view of ibovp 	it hrq 	dc:jc:jpcj to mI::p',.: 	
o3,r1(i 

mut.ui 	 - 

l\Iri 	(S/S1'ii"j. ) 	 • 	Fi'-orri 	 in 
(.) 	00 H. Li bi.tI'D 	 O 	 flF(') (i"uI'ij HI 	Hi 	I mm 	100 	 or H I iuwh Li 	(Ht U (u I ii 	J - ---. - I.:) 	f'i Fmtj 	

i:)Eo Gil iqwi 	• DFEO Guh'I Fr H:i",,I 	B Linci 	 DED G1.mm,'m'h 	DEO E:i. 'I 
'iS 0'c1j, LDC DEO qj .tq0 	 J::'n 

c• ••. LOB 	 DEC.) 3i,mhjJ 	 StlIgurl :1 

	

JO Sh.iJ, ionq 	OFF') i ,mIi;i "R;, 0 lrJc:I'r'mt 	l'I'm:m,. 	or; 	J:)EI:) Gumh' 	JJ) 001 1 lorin 
'F'Fii,'j 	 • 	i"'ni.3,i' 	Of 	i)'r - 'ir.' 	('1mk'Lir.' :m.ummnE:'m.:I .i.1:. 1 y .....Lor" 	: yrmnn 'I: c::i 	T(D' 	advance,  

q .. 	i'I 	 FWAN 	of 	rI, i.nrIm..Ii.hrnPn .1/rimcllr.m.F.:ir.>n 	:'F 	di  

	

uTficial, 	;Im.1 1. 	t:mmi' 	:lr'm L:i.n't,nrJ 	1.:b 	thi 	Dtrr 	i3nn'r"i 	.I:t(m .  r ',' m r 	'I':, 	 . 

mm 	Dir r 	Nrns 	1 
E: 

i 

The Joint Direc:trjr- 	OF fl " . Sh.i. 1 font. 

o:o, 	. t.... .17 

(m:jt"'t.', 	1 

The 	 • Erm'I:c -  " n Bomim 	'irk;, 
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øCt['J 
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nexure 

No 28d34/2/97_EStt (A) 
Goveinnient of India 

Ministry of Personnel,•, Public Grievances & Pensions 
(Department o. Personnel &.Training) 

NewDelhi, the 12th June, 1997 H 

OFFICE iMM4RORANDUM 

Sub 	Potirig of huBbaIM and wife at the same Station. 

The undersigned is 	ir,ected to say that on: the subject 
mentioned above, Governrnent has issued detailed guidelines vide 
0 M No 28034/7/86-Ett A) idated 3.4.1986. The Fifth Central 

'1 
Pay Commission has now réOrn6rjdedthat. not on'Jy he e 
instructions regard 	

xisting 
ing th4 ned to post husband and wIfe at the 

same station need to be 'reiterated, it has 	also recommended 
that the scope of thes4instructions 'should be 'widened 	to 
include the provisjon tha whereposts at the appropriate level 

exist in the same tation, the.husband and 

wife may iuvar.ab1y be oted together n order to enable them 
to lead a normal family lfe 1 and look after the weli'are of the 

children, eapecially till be children are 10 yeara 'of ag 

2 	
The Government, aftercoisidering thematter, has decided 

to accept this reconimen 'dat -,on of the Fifth Central Pay 
Commission Accordingly,nt is 'reiterated that all 

Ministries/Departments shoiId strictly adhere to th guidelines 
laid down in O.M. No, 28d34/7/86EStt(A) dated 3.4:86 while 
deciding on the requests fcr posting of husband and wife at the 

same station and should en4ure tht such posting is invariably 

done, especially till ther children are 10 years of age, if 
posts at the appropriate i4'i exist in he organization at the 
same station and if no adm nistrative problems are expected to 
result as a consequence, 

/ 



I 	 / 

3. 	It is further clarified that even cases where only the 

- 	
ii 	

crinf th -  conceSsOn elaborated in para 
wi it 	i 	a 	 u 	ii. 	 ... i 	 - 

2 of this O.M. would be. admissible to the government servant. 
' 

4 	These instructions would be applicable only to posts 

within the sane department and would not apply ón.i appointment 

under the central staffing scheme.  

,: 	.;•- 

5. 	A COPY of this Departmflt'S OM 	No. 28034/7/86-EStt.(A) 

dated 3.4.86,.is enclosed for ready reference and guidance. 

6 	Hindi version of the OM1S enclosed 

Sd! -  Ille9ible 
(Harinder singh) 

Joint Secretary to the Govt. of India 
Tel, No. 301 1276 

tTo 	
Ii 

1. 	All MinistrieS/DepartIflflSOf,he Gbernmnt ofIndia
AIili,IA. 

.2. 	DepartIT1eflt'OfWOmefl &.chiid,OeveloPffieflt. 
.. 	 - 

3 	Th iati6nal.Commissioii for Women, 4, i3ndayal Upadhyay 
.,\ 

Marg, ITO!NeW 	 hi ll  

I ,  

/ 
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Ta b  
lie 

The Director Gonerai (Acim Sea), 
Defence Estates 
Government of India Min:Lstry of Defence, 
West Block'IV, SectorI 9  Wiig No. 3 & 7, 
RoKa Puram, NEW DELHI-ilO 066. 

THROUGH PROPER CH1NNEL ) 

SUBJECT : POSTINGLTRANSFEROFSRIBN.RAHMUDC 

OF DEO GUWAHATI CIRCLE GU WAHA I 

Respected sir/Madam, 

Most respectfully I beg to submit herewith the 

following few lines for your kind information an consideration 

please- 

(a) From reliable source .1 came to know that my 

posting order is going to be 158usd from DEO 

Guwahati Circle to the dffice of -the ADEO, 

Agartala. As suoh I made an application dated 

180.2001 to you stating position so that my 

posting order may not be issued, 

(h) I sent the aforesaid application dated 	- 

18.7.2001 to you by rax. 
- 

(a) - Butunfortunately I have een that-vide your 
- 	letter No.10/195/ADI4/DE dated 13,72001 w 

postfli ord 	has ]:eedy been Issued and I 

have been posted from office of the DFO 

Guwahatj Circle to office of the AiDEO,Agarta1a 

(ci) In this cOnnoct1on the following points are 

reiterated for your Information and kind 

consideration pleas *- 

(I) My dauthter is studying ArchItecture 

Environent and for which I have to 

/ 	 spent huge amount of money for her 
L 	

/ 	education, 

tcijtjon of health of my wife is also 

/ 	 not good because she was suffering from 

none TB and my wife is working in 

contd 
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State Government Service at Guwahati0 

For her disease I have to consult Doctor 
every now and then to check up the health 

of my wife0 

(iii)Incidentally your goodseif is aware of 

the fact that I have been posted from 

Guwahati to Bhubaneswar and thereafter 

E3hubaneswar to DEO Tezpur and DEO Tezpur. 

to DEO Guwahati As per your orders0 I 

obeyed without any hesitation 

(iv) Moreovr, I am going to beretired from 

service on,30-42005 ie, only3 years 

10môriths are left, 

Besides above my old father aged about 94 years. 

If I have to go outside Guwahati then there is 

none else to look after myold aged father0 

At this juncture if I have togo to office of 

the ADEO,Agartala my entire family will suffer 

and moreover it would not\ possible for me to 

make both ends meet with my sm1lincome 

In vic.w of the position explained above I earnest.ly 

request you to kindly áonsider my case sympathetically and 

my postlng order to the office of the ADEOAgartala may kindly 

be cancelled. 

For which act of kindnese I shall remain ever grateful 

to yOU. 

In case your goodseif not consider my request I have 

(J 	no alternative but to go to CAT which may be permitted 

please, Madexn. 

Thanking you, 

Station : GU\A}ATI, 

Dated the,fkJUIX,2 0 Ol , . 

Cofly forwrded to IN ADVANCE z - 

l o  The Director General(Adm Sec) 
Govt.of IridiaMin.Of Def 
R.K. Purarn, New Deih1'lIOO66. 

2, The DjrectOr,DE(LC'I) 
Min of Def Q EasterflCOrrUTlafldD 
13Camac Street(7th Floor) 
Calcutta700 017, 

B, N. BRAH1A ) UDC 0  
c/o DEO Guwahati Circle s  

GUAi-JATI-3 
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• 	CENTRAL 	
.I11I3TRATE TRIBUNAL, C1MAATI BENCH. 	

V 

original. Ap)1J-Cati0 NO 286 of 2001 

Date of Order 	
This the 20th Day of FebrUaY0 20 Q 2  

The Hon 0 ble Mr jstico D N 0chowdhuryoVi 1r'ma 

	

t 	 I 

siBisWanah Brahma, 
UD.COU1 of the Defence Estate 

oflè', Guwahati Circle, 
14 ; PQSi1U}thUr1( 

'1 HH 	Guwaháti 78903. 	
. . Applicant 

I' 
H 

By Advocate Sri M..Charlda. 

'H 
H 	

- Versus - 

1 	ion of India. 
Through the ecret.arY to the 

ct0 of India, 

I 

	

	 Ministry of Defence, 

NOW Delhi. 

DirectOr ,  
iefenCe Estates, 
Eastern co and, 
B;CaJ1& Street, (7th Floor) 
CalcUtt8 7000Y7. 

3. DreCtOr General, 
Defence Estates, 

• 	 . 	
West Block -- 4, 

	

H 	- 

 
New Delhi-66 

/Defence k.CtdtC ffLcr, 
QUWabat. circlenGuwahati 

5. 	 alibaruah 

• 	 • 	. 	) office of tI 	ADEC gartalao 

P.O. Agartala (Trip\a) 	-• 	 . . , 
RespOfldeflt 

.. 	•, 
-.

S1 A.Deh Roy, Sr,C.G.S.C. 'By
0• 	 1 

	

I 	
' 	 2. E. 0.  

CHODF1URY J. V.C) 

posting and transfeL order oi GrOUP C clerical 

staff was issued vide MemO 
dated 13.7.2001. By one of 

the order the applicant an U in the office of the 

fenCe Estate 0fficer, Guwahati Circle was trafl3fer 

to the 0ff ice of ADEO 'Agartala and In 1S. plbd ahother 

• 	
DEC in the 0ffice of the ADEO Agartala was transferred 

 

he DEO GUW3hatI. y the same orde 
to the office of t 	

r 

.. . . . 
cond.2. 

-V 



s it 
A. 	

I. 

17  

sl.x other ot Lice rs Were a Lso trans:err(d dnd pos ted 

The appiivarit assal led the ::5ame order as contrit - y to th1 

avowed policy of the Governtnnt for spouse Posting.  

ding to applicaj-it hl Wife is serving at Guwahti as an 

employee under the Governrn1t of Assam. Th-t apart she 

Was 8u±±ring from hone tuner . It Was also contended t:h. 

i. 
	 the applicant w aS on the verge of retiremert and theroc 

the aforesaid transfer order is againjt the policy of 

tranefer of such persons. 

2. 	The respondents submitted its written staternnt 

and contested the claim of the applicant. The respondents 

stated that the ap.,lioants date of retlrernert is 

VI 30.4 .2005 and therefore he has more than 3 years service 

Jft. It also contended that the office , 4 emorandwi dated 

• 	 12 .6.97 regarding p 	 l osting of husband and wife at t 

f 	 'ame station would be applicable to the same denartunt 

The respondents also stated that the respondent 140.5 

submitted his tran:fer ap:lication dated 16.2.2000 giving 

3 choice pidee of postitly in Which th2 fiLSt batiOt1 "as  

Cu'wahati. 

3 . 	I have herd ir MChanda, learned counsel for the 

ft' 

applicant and a1r1c tn: A-r)eb Roy. learhed Sr .0 ..o.s.c for 

the respondents. ilr Dab Roy submitted that since there 

is no violation of any statutory provision in transferi1n3 

the applicant nor the same has been said to be violative 

of Article 14 and 16 of the Con5tLtuttor the impugned 

order of tran sier 1.5 nOt liable tO be tflte rfe red more 

so it absence of any improper motive On the other hand 

14r MChanda submitted that all actions of the StaLe must 

be free from arbiLrarjnes z  and received fairness, The 

4 

4' 

(. on t:I . , 3 

I, 
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w ..  
ICY 

.7 	. 
wag 	ttjtled for L- a.1I 	treacinent 	O 	hiS 	Case 

for 5p0U8e posting. Tne stjJ. t.keri h 	tIie 	resporiUent: 

for posting o 	husband anu ;jfe at 	tue 	sam 	sdt.ion 

oe applicable only i r he 	; .ne 	Uedprtfleflt., 	The 	riu 	ri 

by the Res.ondents in this isue 	is 	nor. 	s.xsrajnbble. 	±he 

oenefit of the 	policy of SOUSe posting is not confined 

to the same department aori oonsit1eeU opini)n 

it is a fit case in W 1. 1 i ch the applicanr may seek for 
5e ree 	meagux a ctapartiflefltall . y by submitting a 

- 	representation.He ls also mentjon.d about some persona]. 
probl 	which can only be considc rd Dy. the deLlurtinc nt 
In the circwnstajices I am of the opiniofl tht the ends of • 	. 	- - 

	.1 - 

	

/ 	
Justice will be met if a U ect ion is given to the Ii 

. 	Director General, respondent No.3 to dipose of the rrusentat1oi 
drej 24 7 2J01 as per estaaIls)ed nonns 	he 

applicant is also directen i..o submit a fresh representatio r ,  f ,1 

withj 	weeks irom rouay ii rrat!rig 	his gllevanceg and if 

such representation is filed the espondents are directed 

/ to dispose of the sane flLn a hree rnontzs from the düLe Yj  
/ of receipr of the representatJon. Till d,U3posal of the 

said reprentatiox rh in.rjni order dared 30.72001 

shall reine fl Oj)CL t t fC 

With this the app1.cajon stands disposed of. 

1 here shall lf hoiever, JJC no order a to costs 
- 

offifloll to be trile Cklpry 
1d11r 	 Sd/ vxc 
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No('1fl0/A0M/0E / 7 () 0 

Government of India, 
MinistrY of Defence, 
O.t..G0fl, Defence EstateS, 
R;K.Prat, New De111-61, 
flild 	H 	

Jul ,2002. 

To 	

11W Pt )flC1pl Dit ectOt , 

Defence Estates, 
Minist.ry of Defence, 
Eatern Cothmand, 
13 tarnac Street, Kolkata. 

cubject 	'1) A NO 871/ , 001 	HRl P N PfAHMA - V/' 	UO1 

AND OTHERS IN THE CAT GI.WAHATI BE NCH 

Reference your Ote.letter No.360192/Tr 	
L iburta1j8N0/l. 

datd 5th April, 2002. 	
0 

2. 	
Te tepresehtatiOflS dted 24.07.2001 and. 4.3.2002 of 

Shri BN..BrahIfla have been considered by the Competent 
- 

 authoriti.I) terms of order dated 20.022002. of- 
the CAT, 

Guwahat6PflCh 	
It has been noted that the said official 

has emned posted in GuwhaLi fot iflt OX

ftilss,311transfer

ty two year s 

W.e-i 	17.04.l95 to 10.10.1988 and o5.0 	to date

tis career d:f.pProX thirty two years. 
	was 

made on account of adniinlstl rtlVe ex gençies and w thw ut 

ina1fide 	
His ppresefltat1Ons having been found devoid of 

• 	. 	
merit have been rejected by the Compe tent Ai.i thor 5. t. 

- 	
- •-' 	 I 

3. 	
The DEO Guwahati may be advised to relieve the sEild 

official mmediatelY after payment of TA/DA advance with the 
directions to report to ADEO Agartala in terms of L .e 

• 	 Dte.Gefl letter No.102/195/A0M/0Et 	13th July, 2001 

forDirector. General, 	A 
•0efeice istateS, 

	

0 • 	
•1 

CopYtO 

 

Estates Officer,. 

Guwahati Circle, Guwalrati. 	
For necessary action. 

Internal. 

File .No.10/195/.A[)t'/0E 	. 
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