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Heard Mr. G.K. Bhattacharjpa, 

learned Sr. counsel for the applicant, 

The application is admitted. 

Call for the records. 

List on 20.8.2002 for orders. 

Member 	V i c e-Chai rman 

On ,  the prayer of Mr. 3,L.Sarkar 

learned counsel for the Respondents 

further four weeks time is allowed to 

the Respondents to file written state-

ment. 	List on 18.9,2002 for orders, 

I 
L 	 .•- 

Member 	 V i ce-C hai rman 

mb 
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O.k. 223 of,2002 

0 
18.9.02 	.. .., Four weeks time was granted to 

the Respondents on the prayer of Mr.7.L. 

'Sarkar learned Railway Standing Counsel* 

at no written Statement 80 far filed. 
Again prayer has been ma de on balf of 

W 	 vj 	 jr • S•  armo fffe tJMten statàment. 
. 	•. 	fraYer is allowed. List on 5.11.02* for 

orders. 

*t4 	F-t4LwF 
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5.11902 	........ No written statement so' far filed 

/ ,by the respondents., though time was grai ted. 
42Ai 

(/• .Ljst..n. 28.11.02 to enable the respondents 
I to file written statement. 

ODL im 

28*tØ2 

. 	 . Vice-Chrman 

ZE Ns a:xyt to i±e 

sta4It • 2LBX tzax *a3cz time 
178 tjXant8d 	 ei 

28.11.02 
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The Respondents are yet to file 

written statement, though time was granted. 

Further four weeks time is allowed to the 

respondents to file written statement. 

List on 7,1.0 for orders. 

Vice_Chairman 
im  

4 	 4 	
. 	7.1.03 

'QA 

;7 .  

t Q9  
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Present, ;. The }Ion'ble Mr Justice V.S.Aggarwal, 
Chairman. 

The Hon 'ble Mr x< .1< .'Sharrna, Admn.1,1ember 

Written Statement has not been filed. It 

be f1ed Wth,iri four weeks. 
List On 5.2.03 for order. 

%g1 
Member 	. . 	. 	hairrnan 

I 
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5.2.2003 	The respondents are yet to file 

written statement though numbers of 
• 

	

	time were granted. On the prayer of 

ir. S.Saxma, learned counsel for the 

respondents, we, however, granted 

four weeks time to file written state-

merit as a last chance. Mr. Sanna, learn- 

ed counsel stated that he , prayS 
• 

	

	
for time on behalf of Mr. J.L.Sakar, 
learned counsel for the respondents. 

We donot know counsel for the respondents 

but the party is the Railway. No further 

time shall be granted to the respondents 

to ri written statement. 

List the matter on 5.3.2003 for 

fixing the date of hearing. 

Member 	 Vice-Chairman 

mb 

2C1t 	CvW ç9 qL)t) rv 	f~ c 
• 	 cTV. c&'v— 	o. 	v4 t) 

r!9. 
41'o 

o ,  

t• . 	i,t-41  

11.3.2003 	 None appears for the parties. kut  

up the matter again on 31.3.2003 for tix 

ing a date of hearing. 

L 
Vice-Chairman 

4  5--C  P3  - - 'N bb 
31.3.2003 	ieard Mr. B. Choudhury, learned 

àounsel for the applicant. None appearE 

for the respondents. The respondents are 

yet to file written statement. List on 

5.5.2003 to enable the respondents to 

file written statement, if any* 

ic e-u'Cha irman 

rib 
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5.5.2003 	. 	 The respondents are .%yet to file 
wrjtten statement, though, time granted. 
Mr.LSarma, learned counsel appearing 
for the tèspondents again prays for time 

to file written statement.' 
Further four weeks time is gran- 

ted to the respondents to file written 
Statement as a last chance.4  

Lit the case on 6.6.2003 for 
further order ,  

. tvmber 	 Vice-Chairman 
bb 

6,6.2003 	Present : The Hon'ble Mr. Justice D.N. 
Chowdhury, Vice-Chairman. 
The Hon'ble Mr. R.K. Upadhyay, 

mber (A). 

4", 
I! 	 QL4 	1L1A 

The respondents are yet to file 

written statement though sufficient time 
was granted. Mr. S. Sarrna, learned counsel 
appearing on behalf of the Railway again 
prayed for time for filing written state-
ment. Reluctantly, the respondents are 
granted further three weeks time for 

filing written statement as a last chance. 

List again on 26.6.2003 for 
written statement and further orders. 

R) 	PC\? 

?mber 	 Vice-.(Jhairrna 

(I 

mb 

26.6.2003 No written 

by the respondents 
The matter may now 
on 11.8.2003. The 
written statement 
today. 

•statethent so far filed 

though time granted. 
be  listed for hearing 
respondents may file 
vithin three weeks from 

Vice-Chairman 
mb 

nJ1o' 	 Qz aYa)JM/4 
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0.A. 223/2002 

Date. 	 Tribunals Order 

---±--- 	 -.-.1 
12.9.2003 	1 - 	esent 	: The Hon'ble. Sri K.V. 	Praha1 

dan, 	k4e mber 	(A). 

I 
No Division Bench IS sitting. 

Put up again on 28.10.2003 for hearing.. 

1 

I 
mber 

mb I  

28.10.2003 On the prayer made by Mr .B.Choudh 
ury, learned counsel appearing on behalf 

I of Mr.G.K.Bhattacharya, learned sr.coud. 

sel for t1e applicant, the case is adjh 

urned and again listed for heLng on 

1 19.11.2003. 

1 Member 	 Vice-Chairmar 

bb 

1 19,11.2003 

3 

Present : The on'bleSmt, Lakshmi 
Swarninathan, Vice..Chairman. 

I 	The Hon'ble Sri SIK 4I' Naik, 
Administrative Member. 

I 
- 	 Mr. B. choudhury, learned 

Icounsel submits that Mr. G.K. attacha-
rjee,learned Sr.. counsel-for'.the app1i. 
car,t suffered bereavement. Mr. B.C. 
Pathak, learned Addi. C.G.S.C. for ,  the 
Respondents.  

List on 5.12.2003 for hearing. 

IWter 	 Vice.-Chairrnan 

mb I 
- -.1 

I 
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1 	23.12.2003 	Present:. Hon'ble Mr Justice B. I . 	 Panigrahi, Vice-Chairman 
I 

Hon'ble Mr.K.V. 	Prahaladan, 

. 	 . 	

Administrative Member. 

\-Vy 	 '1rLL..LL On 	the 	prayer 	of 	Mr 	G.K. 
Bharracharyya, 	learned 	counsel 	for 
the 	applicant, 	the 	matter 	is. 
adjourned. 	The matter may 1ited for 
hearing 	before 	the 	next 	available. 

Division Bench. 
* 

I Member 	 Vice- hairman 

flkffi t 
20.1.2004 	' 	Pre'sent: 	Hon'ble Shri Bharat Bhusan, .1 	

• 	 Member 	(J) 

I Hon'ble Mr K.V. 
I 	• Member (A). 

I 	 • Mr 	B. 	Choudhury, 	proxy 	counsel 

1 • 	

• for 	Mr 	G.K. 	Bhattacharyya, 	learned 
cousnel for the applicant and Mr J.L. 
Sarkar, 	learned 	counsel 	for 	the 
respondents are present. 	Today again 
request 	for 	adjournment 	is 	made 	on 
behalf 	of 	the 	applicant. 	Perusal 	of 
the previous order sheets reveal that 
repeated adjburnrnents had been sought 
for by the applicant. Adjourned as a 
last opportunity. List for hearing on 
6.2.04. 

• 	 ; . I 
Member (A) 	 Member (J) 

I 	nkm . 

I 

• •.. 	 . 

.1 .• .4 
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23.2.2004 	Present: Hon'ble Shri Shanker Raju, 
Judicial Member 

HDn'ble Shri K.V. Prahladan, 
Administrative Member. 

Heard the learned counsel for 
the parties. Hearing concluded. The 
O.A. is partly allowed for the 
reasons to be recorded separately. 

L, 
Member(J) 

n km 
Member(A) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.223 of 2002 

Date of decision: This the 23rd day of February 2004 

The Hon'ble Shri Shanker Raju, Judicial Member 

The Hon'ble Shri K.V. Prahiadan, Administrative Member 

Shri Chandan Das 
S/o of Late Munindra Mohan Das 
Presently serving as Junior Engineer-II(WOrkS) 
Resident of Railway Quarter No.561-B 
P.O.- Badarpur, District- Karimganj, 

Applicant Assam  
By Advocates Mr G.K. Bhattacharyya and 
Mr B. Choudhury. 

versus 

Union of India, 
represented by the General Manager, 
N.F. Railway, 
Maligaon, Guwahati. 
Senior Divisional Engineer (Coordination) 
N.F. Railway, Lumding. 
Divisional Engineer-Il 
N.F. Railway, Lumding 	 Respondents 

By Advocate Mr J.L. Sarkar, Railway Counsel. 

0 R DER (ORAL) 

SHANKER RAJU, MEMBER(J) 

The applicant impugns the penalty of reduction to 

three stages lower in the time scale for a period of three 

years with cumulative effect awarded by order dated 

24.8.2001 as well as the Appellate Order dated 22.10.2001 

upholding the punishment. 

2. 	Heard Mr G.K. Bhattacharyya, learned Sr. counsel for 

the applicant and also Mr J.L. Sarkar, learned counsel for 

the respondents. 
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Though several contentions have been taken to 

assail the orders including vagueness of charge, case of 

no evidence and punishment on suspision and surmises, at 

I  the outset the learned counsel for the applicant states 

that as per the guidelines of the Railway Board and in 

consonance with the Railway Servants (Discipline and 

Appeal) Rules, 1968, the Disciplinary Authority as well as 

the Appellate Authority are obligated to pass reasoned 

orders dealing with the contentions raised by the 

delinquent official. 

Referring to the orders passec by the Disciplinary 

Authority and the Appellate Authority, it is seen that the 

orders show no application of mind. The contentions have 

not been dealt with the the punishment has been inflicted 

and confirmed by non-speaking orders. 

The learned counsel for the respondents vehemently 
L 

opposes the claim of the applicant and contends that the 

charge against the applicant has been proved and no 

illegality has cropped up in the disciplinary proceeding. 

On perusal of the order of the Disciplinary 

Authority, keeping in view the trite law that in the event 

the Inquiry Officer's report is reasoned, it is not 

mandated upon the Disciplinary Authority to pass a 

detailed orderi but he should agree with the Inquiry 

Officer. However, we find that the Disciplinary Authority 

has not even agreed with the Inquiry Officer's report. His 

conclusion may be on the basis of record, but one thing is 

clear that while issuing orders the guidelines vide 

circular dated 3.3.1978 wbich:mand.ateSh:iirfl xwt onlytO 

pass speaking order but also to deal with the contentions 

of the concerned employee has not been followed. 
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The necessity regarding recording reasons by the 

Disciplinary Authority is more important when as a quasi 

judicial authority the order is amenable to appeal One is 

deprived of an effective right of appeal in the absence of 

conclusions arrived at by the Disciplinary Authority. This 

prejudices the right of a delinquent officer. Fairness in 

action is a sine quanon of action by an executive 

authority discharging quasi judicial function. As we are 

atisfied that neither the contentions raised by the 

applicant have been dealt with nor reasons in support of 

the conclusions arrived at by the Disciplinary Authority, 

the order passed by the Disciplinary Authority is not 

sustainable in law. 

As per Board's instructions dated 3.3.1978 and Rule 

22 of the Railway Rules ibid the Appellate Authority is 

also required to pass reasoned order. No reasons have been 

assigned by the Appellate Authority while passing the 

impugned order. The order of the Appellate Authority is 

bald and does not show application of mind. 

In 	the result for the foregoing reasons without 

dealing upon the other contentions of the applicant the 

O.A. is partly allowed. The impugned orders are quashed 

and set aside. However, the respondents are at liberty 

if so adivsed, to take up the proceedings from the stage 

of passing the final orders, keeping in view our 

observations made above. The directions shall be complied 

with within a period of three months from the date of 

receipt of a copy of the order. 

S 
K. V. PRAHLADAN ) 	 ( SHANKER RAJU 

ADMINISTRATIVE MEMBER 	 JUDICIAL MEMBER 

n km 
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IN TIlE CENTRAL AD STRA1ETIUBUNAL:GUWAHATI BENCH 

GWAHATI 

(An application under section 19 of the Administrative Tribunals Act, 1985) 

/1 

/ 	 O.A.No..................OF 2002 

Sri Chandan Das. 

• .Applicant 

vs 
Union of India and others 

.Respondents. 

SL.NO  PARTICULARS PAGE NO 

1 Application 1 to 11 

2 Verification 12 

3 Annexure-I 

4 Anuexure-Il 

5 Annexure-ffl 

6 Annexure-IV 

7 Annexure-V ° 
8 Annexure-VI 

9 Annexure-VLI 

10 Annexure-Vffl 

Filed by 

JL  
(Bikram Choudhuiy) 

S 

• •. . • :, 
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IN THE CENTRAL ADMINISTRATIVE TRIBIINAL: GUWAHATI 

BENCH. GUWAHATI. 

(An application under section 19 of the Administrative Tribunals Act, 19855) 
	a) 

O.A.NO. 	OF2OO2 

Sri Chandan Das 

Son of Late MunindraMohan Das 

Presently serving as Junior Engineer-II(Works) 

Resident of Railway Quarter No. 561-B 

Saheb Colony, Tennis Ground, 

Badarpur, P.O. and P.S. Badarpur, 

District: - Karimganj, Assam. 

Applicant. 

- Versus- 

1.Union of India, 

Represented by the General Manager, 

N.F.Railway, Maligaon, Guwahati-781011 

Sen iorD ivisionalEngineering 	(Coordin ation) 

N.F. Railway, Lum ding. 

Divisional Engineer-Il, 

N.F.Railway, Lum ding. 

Respondent. 

4 
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1.PARTICULARS OF THE ORDER AGAINST WHICH THE 

APPLICATION IS MADE: 

Order no. W/2751LM/DAR/W-5 dated: 248.01passed by the 

Respondent no 3 whereby the applicant was imposed the major penalty. 

of reduction to three stage lower in time scale of pay for a period of 

three years with cumulative effect. 

Order dated: 22.10.2001issued by the Respondent no 2 dismissing 

the appeal dt: 15.10.2001 against the order of major penalty dt: 

24.8.01filed by the applicant arbitrarily, mechanically and without any 

just reason. 

JURISDICTION OF THE TRIBUNAL 

The applicant declares that the subject matter of orders is within the 

jurisdiction of this Honble Tribunal. 

LIMITATION 

The applicant further declares that the application is within the 

limitation prescribed under Section 21 of the Administrative Tribunals 

Act, 1985. 

4.FACTS OF TEE CASE 

1. That the applicant joined the Railway Service as an Apprentice 

Inspector of Works (Grade- III) in the scale of Rs 425-7001 in the 

Construction Department of N.F.Railway on 5.1.1984. On satisfactory 

completion of apprenticeship period the applicant was regularized in the 

year 1985. Thereafter the applicant was promoted on ad-hoc basis to the 

post of Inspector of Works Grade-I! in scale of Rs 1600-2660 in 

November 1987 in the Construction Department itself. Later on, the 
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applicant was reverted to open line on 3.6.1993 as Inspector of Works 

Grade-Ill in the scale of Rs. 1400-2300/. 

2.ThUt the applicant begs to state that while working as Inspector of 

Works (Con.), Silchar from 31.12.91. (FN), on 20.6.1992, the applicant 

found that Godown no 3 was broken into and theft of MS Rod (Scrap) 

was committed. Accordingly, the applicant lodged an F.LR.with (3RP, 

Silchar on 20.6.1992 and with OC, GRP, Badarpur on 21.6.1992. 

That while the case was under investigation by the police, a joint 

physical verification 	of the stock of MS Rod (Scrap) lying in the 

Godown No.3by a team of RPF officials and a Stock Verifier was 

conducted from 8.81992 to 20.8.1992 and based on this verification a 

shortage of 81.868 MT MS Rod was worked out. Later on the applicant 

Was made to sign a summary statement of MS. Rod (Scrap) as on 

20.8.1992 by the Inspector, CBI, Silchar on 27.1.94.when the applicant 

ha4 already relinquished the charie of Inspector of Works (Con.), 

Silchar. 
That thereafter a major penalty charge memorandum no 

WI275ILMIDARIW-5 (Loose) dt: 23.5.96 issued by the Respondent no 

3 under Rule 1707 R.I. was served on the applicant alleging that he 

misappropriated MS Rod (Scrap) totaling108.061 MIS from Godown 

no.3of N.F.Railway, Silchar which was entrusted to him on or before 

8.8.92. It was further alleged that during a joint physical verification of 

the stock of MS Rod (Scrap) lying in Godown no.3, Sllchar during 

8.8.92 to 20.8.92 by GRP'S and RPF personnel of N.F.Railway, 

Maligaon a shortage of MS Rod (Scrap) to the extent of 81.868 MIS 

worth Rs. 3.25 Iakhs was detected and on further checking of book 

balance through Stock Verifier a shortage of II8.088MTS as against 

36.220 MTS of MS Rod (Scrap) physically available, making a total 

shortage of 108.061 MTS. 
It was further alleged that the entries in the ledger and other 

documents were manipulated by him to cover up the shortage and 
rvices thereby he violated the provisions of Rule 3(i) (ii) of Railway Se  
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(Conduct) Rule, 1966. The lists of documents containing one document 

and witnesses by whom the article of charges is going to be sustained 

were also annexed therein. 

Copy of the charge memorandum dt: 23.5.96 is 

annexed herewith and marked as Annexure —I 

5.That on receipt of the memorandum, the applicant submitted an 

application dt: 3.6.96 denying the charges and praying for a copy of the 

document specified in the Annexure-IfI for preparing and submitting an 

effective reply. But there. was no response from the disciplinary 

authority in this regard until 29.10.97 when Respondent no 3 issued 

itter No. W/2751LM/ DARIW-5 (Loose) dated 29.10.97 addressed to 

Sri Raj Shekar, CRSE, Maligaon and M. Thanglian SI/CBI, Silchar 

stating that as per advice of Senior AVOIE/Maligaon they have been 

incorporated as Inquiry officer and Presenting officer in the DAR case 

against the applicant. 
Copy of the letter is annexed herewith and 

marked as Annexure —II 

6.That the applicant begs to state that after the appointment of the 

Inquiry officer and Presenting officer no steps were taken to proceed 

with the enquiry. Again on 6.12.99 a corrigendum to the original charge 

memorandum was issued, but no follow up action was taken. 

7.Tbat the applicant begs to state that on 6.1.2000 he again received a 

major penalty charge memorandum no W/275ILMIDARIW-5 (Loose) 

dt: 6.1.2000 issued by the respondent no 3 with a forwarding letter 

stating that a corrigendum imputation of charge has been issued for his 

inform ation. 
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The fresh charge memorandum dt: 6.1.200 alleged that the 

- applicant had a failed to maintain absolute integrity and devotion to duty 

and due to his serious misconduct MS Rod (Scrap) to taking 108.061 

MTS from Go down no 3 of N.F.Railway, Silchar was found short by 

RPF andGRP personnel, which was entrusted to hun on or before 

8.8.92.It was further alleged that during a joint physical verification of 

the stock of MS Rod (Scrap) shortage to the extent of 81.868 MTS 

worth Rs.3.25 lakhs were detected and on further checking of book 

balance through stock verifier shortage of 118.088 MTS as against 

36.220 MIS of MS Rod physically available making a shortage of 

108.088 MIS. It was further was alleged that the ledger and other 

documents depicting receipts and issues of MS Rod (Scrap) during the 

aforesaid period by several cuttings, over-writings were manipulated to 

• cover up the shortage and thereby he violated the provisions of Rule 3(1) 

(11) of Railway Services (Conduct) Rule, 1966. The list of documents 

containing 20 documents and 12 witnesses by whom the articles of 

charges were going tobe sustained were also annexed therein. 

Copy of the charge memorandum dt: 6.1.2000 is 

annexed herewith and marked as Annexure-ill 

S. That, thereafter, the disciplinary authority appointed the Inquiry 

officer vide order dt: 1.3.2000 and the Presenting officer vide order dt: 

20.4.2000. 

9. That, after inspection of all the twenty documents, regular hearing 

commenced from 12.5.200. During the inquiry, nine prosecution 

witnesses out of twelve listed witnesses in the memo of charge 

(Annexure -il) were examined and cross-examined, one Md. Abdul 

Basir, P.W.7 stated to have been expired by the Presenting Officer. The 

Pràsenting Officer could not produce two witnesses, namely Sri 

N.G.Neware, Ex.Dy.CEE, Construction, Silchar, who without showing 

• any reason did not turned up on any date of inquiry and Sri KamalaDas 

• 	Boro (P.W.6), Stock Verifier (Retd.) who attended the inquiry only for 
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one day. The non-examination of these two witnesses deprived the 

applicant of his right to cross-examination. The presenting officer, later 

on, dropped these two witnesses. 

It would be relevant to point out that the statement of MS Iron 

Rod prepared by Kamala Das Boro (P.W.6), Stock Verifier was taken on 

record of the proceeding by the Inquiry Officer in arriving the so called 

shortage. The maker has taken this statement on record without 

co rro b o ratio n/au th entication and as such it cannot constitute any 

evidence against the applicant. 

At the closure of the prosecution case, the charged officer 

(applicant) denied the charges and was subjected to general examination 

by the Inquiry Officer. The charged officer also submitted his written 

defense as provided u/s 9(19) of the Railway Servants (D&A) Rules, 
1968 to the Inquiry officer on 16.11.2000 after submission of written 

brief by the Presenting Officer on 9.11.2000.The applicant craves leave 

of this Hon'ble tribunal to rely upon the written defences and written 

brief by the Presenting officer at the time of hearing. 

That the applicant begs to state that it will be apparent from the 

inquiry that the cuttings over writings etc. of the entries in the ledger 

were done during the tenure of previous Inspector of Works as admitted 

by P.W. 2 and the dates of entries which were tampered with are proof 

of the fact that the over writings etc. were done before the applicant's 

tenure. 

That, thereafter, the applicant received the Enquiry Report dt: 

• 30.11.2000.submitted by the Inquiry Officer from the Divisional 

Railway Manager (Works), Lumding, which he receive on 23.1.01, 

under cover of office memo no. W/275/LM/DAR/W5 (Loose) dt: 

16.7.01 and the applicant was further directed to submit defense on the 

enquiry report within 10 days for further course of action. 

Copy of the Enquiry Report is annexed herewith 

and marked as Annexure-IV 
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12. That, accordingly, the applicant submitted a detailed representation 

on 1.8.2001 against the finding a of the inquiry officer, stating, inter -
alia, that the authorities have not been able to arrive at a definite finding 

of exact loss of MS Rods, as in the charge memo the shortage has been 

described as 81.868 MIS, 108.06 MIS and 118.088 MIS and no 

materials were produced during the inquiry to show that the applicant 

had taken over the materials in question from his predecessor, on the 

confrary, it was established that he had not taken over charge of the 

materials . Further no physical verification of the stock was done prior 

to 8.8.92 and as such determining the quantum of short age on the basis 

of 1986 book balance was an unfair and flowed procedure and moreover 

putting the blame of cutting/ over writing of entries in the ledger on the 

applicant inspite of clear evidence of PW-2 who admitted of doing the 

same with permission of earlier incumbent. 

Copy of the representation-dated 1.8.2001 is 

annexed herewith and marked as Annexure- V. 

13.That, thereafter, on 31.8.2001 the applicant received letter 

No.W/2751LM/DAPJW-5 dated 24.8.2001 from respondent NO 

imposing the major penalty of reduction to three stage lower in time 

scale of pay for a period of three years with cumulative effect. 

Copy of the impugned order dated 24.8.2001 is 

annexed herewith and marked as Annexure- VI. 

14.That 	being aggrieved 	by the impugned order 	dated 	24.8.2001 
(Annexure-V; the 	applicant submitted 	an appeal-dated 	15.10.2001 
under Rule 18 (ii) nw Rule 21 of Railway Servant (Discipline and 

Appeal) Rules, 1968 before the RespondentNo.2. 

Copy of the appeal-dated 15.10.2001 is annexed 

herewith and marked as Annexure- VII. 
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15.That thereafter-on 31.10.2001, the applicant received the impugned 

letter dated 22.10.2001 issued by the Respondent No.2 rejecting his 

appeal mechanically without assigning any reason. 

Copy of the letter dt: 22.10.01 is annexed 

herewith and marked as Annexure-Vifi 

16. That the applicant begs to state that due to inordinate delay in 

initiating and concluding the disciplinary proceeding by the authorities 

for a cause arising in 1992 the applicant has been highly prejudiced in 

denying his promotion to the post of Junior Engineer (Works), Grade —I 

scale of Rs.5500-9000/, inspite of being in the list of selected candidates 

as per the suitability test conducted in 1997. 

17. That,  being highly aggrieved by the impugned orders, the applicant 

is approahing this Hon'ble Tribunal for relief. 

5. GROUNDS FOR RELIEF WITH LEGAL PRVISIONS. 

I. For thatthe investigationwere initially entrusted to the CBI and 

when a prima facie case couldn't be established against the applicant, 

the CBI advised the Railway authorities to initiate DAR action against 

the applicant which apparently showed that the disciplinary authority 

did not form its own opinion but was influenced by the advice.of the 

CBI. The disciplinary authority issued the charge memorandum against 

the applicant with a closed mind and as such the entire proceedings 

cuhninating in imposition of the major penalty on the applicant is illegal 

and void and liable to be set aside. 

For that the charge sheet dt: 23.5.96was issued under rule 1701- RI 

which was repealed under Rule 29 of Railway Servants (D&A) Rules, 

1968 and as such thi'same is invalid, inoperative and void ab initio. 

For that it is the duty of the disciplinary authority to decide as to 

who should be the inquiry and presenting officers, but it will be apparent 
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from the letter dt: 29.10.91 that the disciplinary authority exercised this 

power at the dictat of Vigilance Officer which is illegal and bad in law. 

For that the action of the inquiry officer in taking the statement of 

book balance of MS Rod (P.W.6) in record without authentication 

/deposition by the makei and as such this document could not constitute 

any evidence against the applicant. Producing documents and relying 

upon them' without presenting the maker to prove them amounts to 

denial of cross-examination to the other side causing serious prejudice to 

the defense and as such the impugned orders are bad in law and liable to 

be set aside. 

For that the action of the inquiry officer in not taking into account 

the admission of Subbash Dasgupta, (P.W.2), who was the Store Clerk 

from 6.9.80 to 12.12.91 in the office of Inspector of Works (Con), 

Silchar, before the applicant had joined the office that the over writings, 

cuttings etc. of entries were made by hun with the permission of 

Inspector, incharge has prejudiced the applicant and as such the 

impugned orders are bad in law and liable to be set aside. 

For that the authorities failed to determine the exact quantity of 

shortage as three different quantities were stated in the charge memo and 

as such the charge is vague, indefinite, and indistinct which is violative 

and as such the impugned orders are liable to be set aside. 

For that, the inquiry was conducted on the basis of misappreciation 

of facts and circumstances of the case whereby the disciplinary 

authority, on the basis of such fIndings, imposed the major penalty of 

reduction to three stage lower in time scale of pay for a period of three 

years with cumulative effect is in flagrant violation of the provisions of 

the Railway Servants (D&E) Rules, 1968 and principles of natural 

justice and as such the action of the authorities is bad in law and is liable 

I 

4W 	
to be set aside. 
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VIII.For that the penalty imposed by the authority is grossly 

disproportionate to the gravity of misconduct alleged and as such this is 

a fit case where this Hon'ble Tribunal will exercise jurisdiction and 

grant relief. 

IX. For that the action of the Inquiry officer in relying on the biased 

and self-serving declarations of the Chowkidars, whose duty was to 

guard the Godown and prevent theft and by ignoring the police report of 

OC, GRP, Silchar confirming the theft in the Godown no. 3 on 9.6.92 

ishighly illegal and arbitrary and as such the impugned orders are bad in 

law and is liable to be setaside and quashed. 

XI.For that the appellate order dt: 22.10.01 was passed arbitrarily, 

mechanically and without assigning any reasons and as such the same is 

bad in law and is liable to be set aside. 

XII. For that, in any view of the matter, the impugned orders are bad in 

law and are liable to be set aside and quashed. 

6:DETA1LS OF REMEDY EXHAUSTED:-. 

The applicant filed an appeal dt: 15.10.01 before the Respondent no 2 

which was rejected by order dt: 22.10.01. 

I :DECLARATION :- 

That the applicant declares that he has not previously filed any 

application/writ petition or suit whatsoever regarding the matter in 

respect of which this application has been made before any Court of law 

or any other authority or any other Bench of this Honb1e Tribunal and 

no such app lic ation /writ petition or suit is pending. 
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S. PRAYER 

It is, therefore, prayed that Your Lordships would 

be pleased to admit this application, call for the 

entire records of the case, ask the respondents to 

show cause as to why the inipugnedorders dt: 

24.8.01 (Annexure-VI) and 22.10.01 (Annexure-

VIII) should not be set aside and quashed and 

after perusing the causes shown, if any, and 

hearing the parties, set aside and quash the 

impugned orders dt: 24.8.01 (Annexure-V1) and 

22.10.01 (Annexure-VIlt) and br pass any other 

order/orders as Your Lordships may deem fit 

and proper. 

And for this act of kindness, the applicant, as in duty bound, shall ever 

pray. 

9.Interirn order. Nil 

10. Does not arise. 

11: Postalorder No 7G576395dated 18 th July 2002 of Guwahati Post 

Office is annexed. 
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VERIFICATIQI{ 

I, Sri Chandan Das, son of Late Munmdra Mohan Das, aged about 43 years, 

presently serving as Junior Engineer-II(WOrkS), resident of Railway 

Quarter No., 561-B, Saheb Colony, Tennis Ground, Badarpur, PO&PS 

Badarpur, Disti Karimganj, Assam, do, hereby verify that the statements 

made in paragraphs nos 1,2,3,6,8,9,10,12,16afld17&e true to my personal 

knowledge and statements made in paragraphs nos 4,5,7,11,13,14,afld. 15are 

believed to be true on legal advice and that I have not suppressed any 

m aterial facts. 

Place:- 

Date:- 1 - ' 

- 	SIGNATURE OF THE APPLICANT 



/ 	 vftit k/t'crlh6oI Frontier Rcilwcy 	 j. -  74 	C 

• 	* c' f--r XVI I4Tt I f-,Mt 1708-1715 tr J 
Diipie at&1 Appeal RuIc:.-Chaptcr XVH-R. I. I 7084715 R. I. 

1707 	I 	 o To 8) 
(References. R. 8 under Rule 1 707-R. L) 

	

rft 	t 	fti iT 1 t EFT 9TTrT 
MEMORANDUM OF CHARGES FOR MAJOR PENALTiES 

1708171541U  

i 	tr 	 TT 	I 131 fT i 	 W t ITTcTT P 
f.-ffz fT.i a 	3T 	%mi TTR 	T 

Ex.. IoUIi/Con flow OW/IIIç"13P..B 
neey informed that i is proposo o hid ar' 1riq, ry against him under 

Ruics 17081715 P. I. The cikgotkns On which tha inquiry is .çropoed to b held are 5t1 out in the enclosed 

-statement of allegations and the charges framed on the bos:s of the said oikgtions are specfed in the enclosed 

statement of charges. 

2. 	 ..... 	 TZ 	RT fkr fZTT SITrT 	f QTfk 	ft i ErpT9 TT if 

fT 	TTTT jr 

f{r 	Rñ ;tfri 	T'5f 

4T 	 ft 	 r 	ffTfkr 	/\ 

qi i Wjqf6 41 7,74ft 	 iiiTliTi 	ff ?r 	er 

	

! 	it 90 	ZflT 	'1 	 sj 

kr 	ift 	TT 	rr 	Tt 	ff" 	' 

1TT 7MI ifr Ir.if k 	UT 	FT 9T16 

Ct-is an a s 	IQ W/Cfl /11 qo w IQ W/ll 1 /B B. 
Shri......... _....f.. ........isl,erehy irformd that;,,.he so desires he can iis;ot and takeextratsfrcm 

the dpcuinents mentioned in the enclosed'list at any time during 'ftice hou's withinworking cIys o  receipt 

/ 	of this Memorandum. II he desires to be•given occess to any other official records other Ihan those 	 ecifie in the 

/ 	list referred to above, he should submit 41 list cf 1lsv:h cdditicnal dacuments to the undersigned within 5 days of 

yj completing the inspection of the documents mentioned in the list. 	Access will be given only to such of The addi 

•\ fr0 iional reccrds as are considered relevant. He v it not he given access 40 oiy documents it is considetd that it is 

/ 	aaainst the public interest to give him such access. He should complete thc im pcction at the additional documents 

within 5 days of their being niod cvitcible. H®r will he permitted to take extracts from such of the dditionol 

documents as he is pumitted to inspect. 

fç fr TT 

f -t ft 4 TT4 3tq ztfr TT 9 	it fnT1TtT t 	fp ?qtf fkfTfth 
thfkftf 

% srr.r 	fzrr ir qci u, 	ir r -r' 	ft 

	

fi?r 	fr i fi 717T 

da Das 	
iX •  I3W(II)/COt now IOi(1II)/i3PB. 

Shri...................................k informed that the request tor access to docmenls made 'at the later 

striges of the enquiry whi not be c,tertciined unless sufficient cause is shown for the delay in making the request 

within the time limit speifled above and the circumstances shown clearly that the request could not have been moa 

at on eier state. No request for 0cc ss to additional document will be entartoined after the.completion .11 
f the inquiry•  

jtJ 

• 	 -,-,- •••-• 	' 
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rt r1 ffj1 	itr rnfm- 'r 	rr 	rcrrr rrzii rr 	t 	f 	r rz f 	 (fkrn712 (2)81R-]7t fTt 	t-t T) 
 F1TiF, 	I 	 f 	ff#TrrzrrT 	ir 

. 	 . 	 . 	

Chrlfl(lflrI 	Dts 	• 	 . . 

•, 	 furher 	informcl 	Ihot 	he 	may, 	II 	o desIres, -take the CSStSCnCe ol onother 	ci1way servonf/an ofFicial of 	a Railway Trade Unan (who s0tis1es the requirement of 	ule 1712 (2)-Ri) For SPOCt.r; the documents 	and assisting him in presenting his case before the 	inquiry authority in the event of an orCI 
incuirycing held. For fls purpose he should furnish the flames of three persons, in ardor 

of preference to ar.dst him. 

5 

r .  
hereby required to zubmit to the undersigned (through 	proper channel) a wrlttn Ifatornent of his defence L  not Iatet than ................... ........ ...... . .... and also 

/ 	 () 
to state whether the desires to be heard in person, 

() 	r 	a 	, zrfiT ift  a), 4 	 fr 	rr 	, 	fr MV  

to furnish the naes and addresses of the 	witness, If any, when he wishes to coil 
in support of his defence and 

() 	 ,Srxgff  Z~Z fr 	srir 	* 

to 	furnish 	a 	list o f 	documnts, 	if any, 	which 	he 	wishes 	to produce in support of his defence, 

- 	
itift 	ft r 	f 

3 rrriiir 	r 	fir( 	cra- 	 fz- , 
Fq'M 	 . 	 . 	 . 	 .. 	 .. 	 . 

He is informed that an inquiry will beéld only in respect of the charges or allegations as are not odmittej He should therefore, specifically admit or denyeoch 	the of 	charges and each of the allegations in 	the statement of ol?egotkni. 	
The charges end the allegation which are not speifiolly denied whkh will be admitted. 

....................................... qt 	 fqr 	Tit 	 4 	aik 	.i 	fttf ?ttT 11rf 	'ri r ' qlil 	 iirtf 
4 ,  

hri 	 ..,h further, informed 	that 	if 	The 	written 	statement 	of 	hi 	dfonc0 	is 	not received on or before thc date specified above, the inquiry is liable to be held . ex-perte. . 

..................................................... 	(a).f 	1956 	17 	T9 	fTT 	rry r 	Fii 	T 	'iT ' 	 N 	rti 	5Nft 	1 	TlrT 1rfl 	TT 	an 	rf qi ami ftt ff) 	 R it 	rrftr 	8911;z 	r.ir 	ff 	rr 	 e' 	s ,ir 
1 	fitft 	PT 	? 	 lf 	ri 	sthr 	 rcr 	rrr 

f ................................................. 

frfi 	17 	 ftrt 	T. rtr 

I £hrj.,............. . is invited t 	Rule 	2Qf'the Ri1woy Service (conduct) ReI$. under which no Railway Servant shalt bring or attempt to hrin 	any po!lical or other oufside influence to bear 	upon any superi3r authority 	to further his interests in 	respect of matters 	pertaining to his 	service' under the 
Governn,ent. If any reprcsentation is received on his behalf from any oIhr 	person in respect of any matter desit 
within these proceedings 	it will be presumed that Shri ... ....... . ............. .......................is aware of such a rpresenfation and that U has 	been made at hi 	instance and actipn will betoken against him for'violaticrnof R 'rule; 17 of Ihese rules. 



( 	I1I) 

iba9y etcte 

Y. 

/Dcsignation)  
Th 	h 	

( T;T 8 Tf/Pkice etc.) 
f/Cópy to 	LA.( .1,). JeQ:,,Jl1N(.)JiJ 	

...... ... 

	

f.'.r information 	

. ( srr 	TT 	i- 	rrr 11r) 	9T/(Designatjozi and station of the lending authority) 

f-MIT 1 702 (n)-TT-1 i/Soc Rule 1702 (JT-R-j 

	

t. 	tczjtr 	 fri 1721-(1).ai 	q- i 	't 	 f /Tb he used wherever applicable.See Rule 1721 (1)-R-1 not to be aserted in the copy se

zl"Wt 

 t 	 vant 

Esure to the Memorandun of Charges Sheet for Major Pcnaltjes 
...............- ....................

( tr Scu of charges flmed against Shri................. - .............p1ime rind dcsintion of the Railway Scrvant:- / 

fiT J/Charge i 

	

... -. 

	

/

Cd.................................................. 
i ......................................... ........................................................... 

Thatthe Said Shri.................................................................................................... 
functioning................................................................ d 	i1 ........................................................................ 

jôargc LI 

¶5/"............................. 
That daring the aforesaid pen 	and while functioning in th aforesaid ccc, the said Shnj ............... .... 

'iRf'44M IH/Charc iii. 

...................................................................................... 

Tha'.. dri 	the akreaid period and Lile fu3jc1icnij in the afcrcaid 0,flj'c 4  tEe said Shri ......... ............. 

........................ . ......... ... . ............... 
( 	 ;ir 	i 

4 4'Si31cmont of Allegations on the basis of which charges are framed again. Sun.  ........ ................ 
... .... 	 .......................... (name and .. eSigiation of th Rai1way servant) 

0 

(0 

ra 
rn. 

I 

C 

p 	 1 I 	
_LS 

receipt of this Mernoramnm Ij iLiuld be ak1;ow1c(jcd 

fEnclo: 	
ure 

Designation & Station of the Dicii 
rr lTo 
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F 	 /ALLEGATION REGAIWING ClIAiC 	: 

11 	t/ALLEGATJON REGARDiNG CHARGE I 

WiN 	
I 

III 	 /7ZLLEGATION REGARDThG CHARGE III 

4t Thfz fr ri f 	f.ir 	citfw 
W-,TcLr mqw 	P7,-  

frr 	r/The Allegations should indicate clearly how exactly 1iieRiIway servant cc.rtcrr. 
culpable i. e. what exactly his responibility was in pirtimilar§ czse and bow he failcd to  icFarc ii. 

J .  F.R1y. rcs3-1/371903f7-Aug. 91-30,00 Forms. 

* 
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to stridardform No. 5. 

i Urt*uDut. (? Ci rGn .3iiT under Rule - 9 of the 
ii &A)iu1es 1968. 

LNE 	3-. 

Statnent of ARTICLiS of charges framed against Sri Chan 
dan Das, Ex. IOW(II)/Con/ now IO1(iII)1B. 

ARTICLi-- I, 
I- 

That the said 5r1 Charidan Das, while functijn 4 as Iow(L[I)/ 
Con/3CL during the dzrIrp& thw p eriod 3991 to set./]993, has 
violated the provision of Rule No, 3(1) (11) of Railway service 
coriduct rules of 3966, 

tatemt of imputationof misconduct or misbehaviour 
in support of the ARTICLE framed against sri Chadn Das, 
Ex, I0'1(II)/Con/SCL. 

ARTICLE_-I, 

sri Chandan bas failed to maintain absolute integrity 
•id Uevotion to duty s much as he inisappropriated M. S Rod 
(Scr) tot11lirg 108.031 MT3 from godown No. 3 of N. F. Rly 
Si1chr which tras entrusted to him on or before 8-8-92. 

Whereas it is further alleged th.t during a joint phy-
sical verification o1 the stock of M. S. (Rod) scrap lying 
in Godown No. 3 of N. F. Rly.,Silchar conducted during 
8-8-92 to 20-8-92 by G1sand rIPF of N. i. Riy,/ialigaon short- 

gee of M. S. Rod (Scrap) to the extent of 81.868 Mts. with 
th-R. ;25. .laes were detected, while on further checking 

of book balances through stock verifier shortage of ,  118.088 
MT. as against 36,220 MI'S. of MS. Rod (scrap) physically - 
avauaoie 	in tne stoc, tereoy arrange the totaL snort- 
age - of ii.o, Rod (Scrap)  to-I 108 	MTS, was. detected. 

And where as  it is futher alleged that the ledger and 
other connected documents depicting the recepts and issues of 
Ms (Rod) (scrap) received/issued during -the aforesaid. period 
by several cuttings; over writings and manipulations to cover 
the shortages bycausing loss to the Railways. 

And thereby said Sri Chandan Das, IO1(III) ICon. N.F. 
Riy., Slichar violated the provision of Rule 3(1)(11) f 
Ri1w-y Service (conduct) Rules of 1966. 

\ 

1' 
/ 

:\ 

/ 
I 

77  

K 
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ALL XiJRL_- Iii. 
- 	 - 

Liot of document bj thicti the .rtic1e if C:L1rCeS friraed 
i0t jhri Cndfl ifl, La. I0d/II/CON. 

• 	i. 	List of docwnents submitted by DF'i(P)/LMG - 2 sheet. 

iiJJf 

List of witness by thom the Article of charges framed 
against Sri Chandan Das, Ex. Iow(II)/cON are proposed to be 
sustained. 

$ri V. G. Newre, DY. 	(ll), N. F. B1Y, Slichar. 

gubhash Dasgupta, Br,, G1erk/O, ny. cs/coN. 

1. "  spnNth, arigman,/O IOW/Con/Silchar. 

4. 	. L. Barmri, Stock Verifier (Retd.) R/O Madafl - 

Mohan park, -p0 & PS Dinhta, Dist, Coach Bihar 
(West Beng1 

5, 	' A. C. Roy, BOrbhUlya Irspector, R Ø P.F, 0/0. Att. 
Security Officer, RNB, Mllligaon t  GUwthti. 

' KinV1!1 Drs, peon, Stock Verifier, N. F. Rly.) MLG, 
G1t1. 

1 Nd, Abdu1BaSi, Chowkider. 

B. 	' Motilal kabidas, Chowkider. 

• fl Taafl S,C1owkider 

it 5ashanka Das, Chowkider, 

A 5aildra Nath, Chokider. 

' Bjat KaLti Das, jr, Clerk, I0W(Con)/i1ar,, 

I.  

Øjr,,,,J11Xeer ( II  ) 

S 	
:

i  Enge 	W 

g 	, 
-S 	 S 

Pe -' 	 ,,• 	
'•SS 	

—; 3 k1 
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,; 	 N.F.Rly, 	
MQNBX(JRB : 

Offico of tho Oivisionil 
Railway Managar(work8),Lumding 

DateS 9uu. Cr9Y 

No, W/275/0/0MR/5(LO080) 

Shri Raj Shokhar, CR 	Plaligc(3n(IflqUirY OffiCor) 
N.F.RailWayo 

	

2 	Shri N.Thaflgliafl nang,sI/Co1/silchar(Pro0nting Officer) 
p,0.Sj1ch6r,Aec9 

SubS- Nomination of 1.0. & P.O. in tho OAR procoedingo 
against 5/Shri Chandcmn Osa, .IOW/II1/BadaLYpUr. 

Ref s- Iiajor penalty Momo ND.W/2r5/M/0AR/U!5(OO) 
dtd. 23-.5-.96 & 
5r.AVO/E/MtlliQQOfl'5 L/No.Z/VIG/68J2/4/93(G)/CUC 
dtd. 19-9..97 addressed to0y.CP07CON/MLG with a 
copy to URM(P)Lding. 

Aspor advice communicated by Sr.A%IO/WMLC vido reference 
aboio,Shri Raj Shokhor CRSE/MoligaOfl and Shri MThanglian Mang, 
51/C131/SilChor ,havo boon incorporated as Inquiry Officer 
and presenting Officer roepoctivd y in respeCt or UR caoo 
No W/275/LM/OMR/U..5(Looeo) dtd, 23/5/96 against Shri Chandan 
Dae,IOU/III/Bad3rPUr. 

It is ,thoroforo, requested to onquiro into tho case and 
presont the Caso in support of the charge by nominatod Inquiry 
officer and Presenting otticar.4 respectively p1oa5GNeCO5earY 

ppointaOnt orders of 1.0. and P.O. so ieouod alongwith 
following particulars are sent horowith at your disposal for 
further' action . 

	

j 	. G1/CON/f9LG' a L./ No E/91/S5/CON/3/Pt.I U dt. 1 6496 

	

ii 	.DRM(P)LMG'e L/No.CC/27(() dtd, 22-4-96;%- 
.SJ$.C/ehoot No.W/275/LM/D4R/Lb15(L0060)dtd6 13-6-96; 

	

Av 	Shri thnndan 	L/No.(o)C9/DAR/ 1  '96 dt. 3.6-96 
(b) CD/DAR/2-96 dt. 1797;.' 
Annoxuro to 5.1.53 1,11,111 & IV./ 

	

vi 	Inquiry' Ofticor!a nomination ordor;/ 

	

vii 	Presenting Officarla nomination 'ordor 

Divisional Enginoor/Il 
N.F.Railuay,LUmdiflg 

C/to s— ORM(P)LMGSFOLY information ploaaó. 
a (Pda1 Officer) 
a' GM/CON/MLGSF0r kind info raati on with rotor once tohis L/ 

No. E/91/SG/COP4/3/Pt.I V dt.16-4-96 (vAS 00ve) 

.3 Sr.AU0/E/PtG210r information with' rot, to his L/No,1 

2/VIC/68/2/4/93(G)/C 	dtd. 18..9-97, (DA:- As above) 

C/toZ AEN/I/BPGliOr infórmatiofl ploasoo lhis is in auporeeoeiofl 
to earAjer I ,fl,Ordor 1No.W/275/LM/UAR/5(h1bO0fb)dt*l 6-6-97. 

Divisional .Engirsøor/II 
N,F.RajoY,LUmditi 

AO 

\ 



/ 

I 	 I 

'I.  bz/q 
I e___ 

' 	 . 	, 	 • 
STANDARD i0I1 OP ORDER RUATING TO APIINrNENJ OP 	 . 

(Rule 9 (2) of Railway Servduts (Diaoiplin 	& Appeal) 	.. 

... Reo 	1968).. 	 k.  

N0 0 	 ' 	 , 	" 	
:•'.., 	 ' * 

(Namo of Railway Adminiotration) 	i.PRailway 

(1].a.00. of 	iooua)...: 	Luzuding. 	, 

,•; 	

'.". 	:. 
. 	 •.., 	 . 	.. 

Wheroao an qncui 	r 4 unde 	ulo 	oZ't1 

1968 j'bing 	 Shri 
• 	 and /ppor1.) Ruloo 	 e 	a 

,'.(Diaoipiino 
'. , 	 •' 	, 	. Gbs1dOfl 	 , 	 I' 	

- 	/ 

" . 	". • 	I , 	. 	 . 
'I .  

*. 	•' 4 	 . 

And whereao the udoreignGd o0d4i' that an 

Officer should be appointed to enquiry , iflto the.Ohar0a,, 	.. . ' 
'. •,.j 	. 	.' .4 

' V 	 , 	,. . 	Ii. 

framed a,jainat him. 

Now 	theroforo, the undereigned in oxeroiflQ of the ' 
, 

conferred by Su-Rule (2) of the 	Rule, hoby 
H power 

apoiflt.  

hri. .eu3 
an Inquiry Offioer.to onciuire into.tho.char00 framed agairiot 4. 	* - 	.. 	.' 

t ho oa id 8hrt. C 	. i /.'•• 	

' 

,jgnaturO. • . • . . . . . . . . . . . . . . . 	 - 	* * 

Narne.*flt.4 ''  
.. 	. 'S 

Shri, 	
jromatiOfl 

Copy to:- 
in rof, to hjdOfOfl9e 

NoP/flPP4' 	øI' 
247 	in oonnactioP with Momomrldum 

.çLi.&)..............a 

') 

I 	

tI1 

* 	. 	0 	1 .' 	.,•..' 	* 

I 	' 

I 	* 	.. 	, 	 . 	. 	
S. 	

5,_.• 

V 	 V 



I. 
t 

'51/DIRI) O!M NO 4  6 

Form for norniIThtIOTh of Presenting Offices 

N. F. Railway (3, 174% Ftó) 

1sb-ruIe (7) () of Rula 9 oi RS (0 & A) Rules, 1968.) 

................................................ 

(Name of Rly. AdmiiuiiitrotiOfl) 

Lumcling 

	

(Place of issue) ........................ dated 	 .... 

ORDER 

Whereas an inquiry UndCr Rule 9 of the Railway Srvarits ( Discipline and Appeo ) Ruks 

1968, is being held against ShriJX ..... ctafldu..Da8,/ 	
.......................... 

And whereas the Railway *aoard/;he " undersigned consider (s) it necessary to nomiwile 

person to present the case in support of the char9es before 
the Inciiring Authority. 

Now, therefore, the Roil way Board/the undersigned, in exercise of the powers confe,reti 

by sub-rule (7)c) of rule 9 of the RS (D&A) lules. 968, hereby nominates Shri/.Th 
.................as Presentifl9 Officer to present the case in support of the' 

choies 

before the Inquiring Authority. _( SignatutO )............ 
(AMIT KR, ROY) 

(Name) ........... ..................................  
DN/II/M 

Secretoxy, Rciilwqy o91 
Ot 

DesignOtiOfl of thô DiscipUaaI' A$torft)' 

w/275/LM/DMR/ 6 " 5 ( L0080 ) 

t.40 ............... . .................... ............

....Dated................................................ 

Copy forwarded for informatiOn to Shri 	... 	
''.U1.L.....- 

•( 
name address of the Railway servant ) 

	

,-(Ssgnpture) 	 jTo . 

•Rc 	.... 

(Designth t ''" .....  

	

Ot0 	 . 

	

) i i 	I 

No 	

Doted ........ 

copy forwardQd for information to-

1.

(name and designation of the 
Inquiry Officer). 

glian 
2. 	

(name and designation of the 
Presenting 

(S,gnature) 

(Nome ............  )i  

(Designation) 
q ........ 

N,F,R1Ye 	
I 

At may be opplcobt 

61.1 1752172MY .727 QO Pornit 



- 	 - 4XtJ 	irr 
J 

Way  

REN 	

F1DET1L'* 

- 	 Offico of'tho 
DI(W)1umding 

—cl—Y2K. 

TO :: Shri Charidan Dos, 
Ex_IOW/II/3t'/5 	

at present working as IOJ/iII/BP8 

$ub 	Imputation ul DhrgO9 vico momoraflC1Um 

No U/275/L/W/J (L00$O) clLk 2  

(-i 4 	
0), 

please find hrouith th coirigondum imputatiof 

of charges OS par :,standard focn Jo.5(c1omOr3fldIm) of chargos 

hOt 
unor Rulc-9 of Rs.( D&A)RU1OS, 1968 for your necessary 

information ploasO in AnncXUrC—I to IV. 

DA:noXUr0I to IV. • 

DEN—II/LNG. - 
Discfl3rAU 0 .E 

Copy to:- 

4,  

Dy CVO//tLG 

DR1(P)/LI1G0 
AEN/I/PG. 
£O./Hl/MLG. 

; for kind jnform3tiOn piJaSO 

for necessarY action pICOSO 

/ 
DEN—I I/UI C. 

0jcj01inar1MUth0* 

. . . 0 • • • • 0 • • I • 

I 



5TANOARO FOR1 N05 

Standard Form of Charo 
.. 
-o---ShOOt

- 

ulo 9  of Railway 5CrVC Siscipnlie and AppoQ1)RU10S, 

196B 

Jo 	ni(w). F 	Y. umd.ing. 

/ 	(t'Jarno of Rajiway Administration) 

• 	• 	.• 	S 	S 	S 	S 	• 	• 	• 	S 	S 	I 	 I 	 • 

p1ac=of issuo). juining. , 	• 	. 	. 	. 	. Dato. 	. 

1E11DRANDUM ------ 

U. The prasidant/R1ilV Board/unqriQn0d 
ropOSO(S) to--hold an 

inquiry against 	 D.s.? 	
Rule-9 a the 

Railway sorvants(Discip0 	
The 5ubstanC 	if tho 

imput3ti0fl5 of misconduct and misbehaviour in respect of which tho inquiry 

is proposed to be hold is sot out 	te 0c1osod statcmcn of nriclOS 

of chorgo(AflflOXUr0-I). A sttomont of the 	imputations of misconduct or 

mi3bhoinur in support of oach article of charga is 0nclnsod (Annoxuroll) 

.A ljt of 	ocumonts by which and a List of wiLnus3 by whmm, 
thr, nrticlu( 

of char gas are proposed to ba sustained are 	O onC mosod (AnnrxurosIII&I ' ,• 

* Further, copies of ocunonts 
mentioned in the list of dncumnts, are per 

AnnexuroIII are enclosed . 

*Shri pflpPS. ... .... . ............ .• 
	. ishoroby infrm-& 

and if' he so dosiros, he 
can inspect and. take extracts from the documents 

mentiond in the onclosod list of documonts(AnnOxurCIU) at any timo during 
o  

office htur s within tan days of r ecoipt of' this memorandum. Ear this purpos.oI 

ho shoul'1 contact **D(W).ftMG . •. 
irmodifltOl an rcoipt.Of.thiS rnom. 

Shi. 	1afld?DDS 	S 	 . 	I 	 . 	. 	. 	I 	S  

is furthor informed 
that he may , if ho so desires, take the assistance or 

anothar Railway sorvant/Jn official of Railway Trade UniOn(bih0 satisfies 

the requirements of Rulc-9(13) of the Railway 5orvaflts(DiSciPu1fl0 and Appø3i 

Ruln, ,1 96B ,and Note 1 and/or Note 2 thoro under as the case may be) for 

inspecting the documents and assisting him in presenting his case bofôro 

the InquiY AuthoritY in tho 
onont of an oral inquiry being hold. For this 

purpose, he should nominate one or more porsQns in order af,  ptDforonCO. $ 

Before 
nominating the asi sting Railway sorvant4) or RailUQy Troo Union 

OffiCial4S), Shri Can9 Das . 	. 	• 	. 	. . 	. 	. should obtain nn,undor 

taking frJm the nomineo(s) that he (They) is(aro) willing to assist him 

•uin the isciplifl3rY 
proceedings'. The:undOrt3kiflQ should also cotaifl t . 

the particulars of bthcr 
Case(s) if any, in which the nominee(s) had already 

undertaken to assist 
and should be furn,ishcd to the under- 

sjnod 	N(I)Gr-- ' - 	
• 	 iwiy.alDngUit-h the nomination. 

Shri çhPpd$ri.DS. 	. 	• . 	• 	• 	. is hereby directed to 

.&ibmit-tO the undersigned (through • N(I•G. . . 
. N.E. liway) 

£ a written statement of' his del0000 cuhic.h should reach the said) within 

ton days of' receipt of this 
memorandum, if ho dogs not require to 1npoct 

any documont for the proparation ci this defence, and within tn nays olt 
complotian ol' inspcct jn of documents if ho ,dosirc5 to inspoct documents, 

and also 
to state whether he wjshoS' to be hoard in person; and 

to furnish the names and ddrosSfJS of tho uitflossOS if any, Thom ho 

ishos to call in support of his dcl once 	 (COnt'd.2) 

H 



-2- 

5 	Shri • Chndar t)$ . 	. 	, 
t4ll cc hold only in respect of' thoso rticlos of 
1n hou1d, thoroforo, spocifically admit or deny 

informod that an inqury .. 
charge as are not admittod. 
each article of charge, 

Shrj. Cndfl Ø 	. 	. 	 . is furthor informed that 
i he does not submit his written ctatomont of dof7onco within the poriod 
spOClfiod in para 2 or does not appear in person before the inuuiring 
athority or othorLliso fajis or refuses to comply with tho provisions of 

Rylo-9 of the Railway 	K Servants (Discipline and Appo,114 Rules, 1968,or 

the ordors/diroCtiOn 	ssuod in pursuance of the said rule, the inquiring 

ct ,,ithority mu hold the inquiry oxparto. 	 : 

.7 	The attention of Shri.had.afl.DaS a 	• 	 0 	0• 	, 

js jvjtod 'to Rub 20 of the Railway 5orvnn't(Conduct) Rules, 1956 under 
wnjch no Railway sorvant shell bring or Ljttomotm to hing any poilticpl ar 
other influence to boar upon any supportor authority to further his intorostl 
,ii rospoc of matter pertaining to his servio under the Government. If 
any representation is rocoivod an his bohlf fram another person respect 
o[ any matter dealt within those procoodinns, it will be presumed that, 

	

• 	 .' 

ipawaro of such a roprosontation and that it has bean made at his instnCo 
:;d nc tj on %ji ii be taken against him mi' vioiatiç'n ni Ruin 20 of the 
Htlway aorvico(Conduct) Rulo,13 

E3 	The receipt of this Memorandum may be acknoulpdgod. 

Ec is ; 

By order and in the nanco of the Prosidr 

Siçjnaturo :- 

•1.2O 0  

Name 	 . 	- 

Name atd dosignati on Olf 

WF. 	L?1V ,1 " 

TI )  
Shri. • Chrid 	% 

Designation. 	(II)J rs/?B upo SS,E(Works)/PB. 

placo 	BADAi'UR. 

(r) Copy to Shri 	 . 	. 	. 
¼nanlo and designation of the landing authority) fojP formation . 

£ Striko out whichovor is not sppiicbio. 
To be dolotod if copies are given/not given with thoMoma.as  the cdso may 
camo of t:io aut(ority. (This would imply that uhonor a case is rofrodH 
to the ;isciplinary authority by the. Investigation Authority or any autha'r 
oho.a4'o in the custody of the listed documents or who would be arranging 
forin'sp action of the documorit or to enable that authority boing montirtad 
in the draft memo. 

(a) tjhoro the Prosidant is the Disciplinary Authority. 
Toto rotctined wherever applicable president or the Railay Board is t 
is the competent authority. 

()) To be used wherever applicable— iNoto to be irsorted in the copy sent t 

	

the Railway Servant. 	 . 

1 
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NNEXURJ 10 STANDAJ Fukjj NO.5 MEM:)RANJ)IJM op HRy HJ:PT tndcr RWc o t 'r Cfl 	)ks19() 

Statement of ARTICLES of 
charges tn)m,ned agathst Sri Chandan dab. x IOW(fl)/ConfscT Now 

jJ 

Sri Chand D1w while firnctionthg is IOW/JI/CON/SCI during the percl 1991 to Scpt'1993 A Jts1prise raid wa 	
l%' GRs RPFSMJjJ N,F.Jy. from 8-8-92 	

the godo No.3 and fund Shoage of l0.O MT Asthe kày 	
own No3wk over by Sri Chanthi Das and ansacljo of materials was done 
without physical'y handing over and taken ovej' of the charge's. S Chanda Das showed cfrerne negligence of 

du and misconduct thus ioilating the projsjon of rWe 3 ), (ü) 
Ofilway seik (Conduct) rules.,'l 966 

1.1 
Statemcrn of imputation of misconduct or wisbchavjoi

r  in suppo; t ul ARTjCJJ framed againgt Sri Chandan 
Das E. IOW(JJ),ç( )N/SCL, 

Sri Chandan Das failed to zmiintajn abslute integrity and døtj0 to duLy and due to his serious misconduct MS Rod (Scrap) to taking 
10.06j Mt. From godo 

No.3 of N.F.IY.I'S(L found shortage luring Surprise(I check by JF, ;P' froto 
godown No.3 of N.1 Rly. Silehar which was entruste(I to him on or helóre 08-0-92 

Whereas it is further 
alleged that during a joint physical verification of the 

stock of M.S. (Rod) scraplying in çdm No.3 of N.F.Rly., Silchar condUcted 
during 8-8-92 to 20-8-92 by GRF8 and 1U of N.F'.y.i'MaIjg0j shortages of M.S. 
Rod (Scrap) to the extent of 81.868 Mts. With worth Rs33.25 Iacs wcre 

dCtCCtC(f, whik on f1Jicr checking of book 	
stock rer shortage of 118.088 M. against 36.220 

Mts. Of M.S. Rod (Scrap) physicall' available in The thck• Ihereb arrange the total shortage of M.S. Rod (Scrap) totil 108.061 tts. Was dctcti 

And where as it is fiirthc a!Icgc(J that the 
!CdOCr and other connected docwllclits depicting the receipts and issues of kJ.S. Rod (Scrap) reeejvedIjsued dwing the atbrcI period by several cuflings, over NiTitings and manipulations Tc

-,  cn 	be short.tgcs by causing loss to the Railways. 

And thereby said Sri Chaiidari Das, IOW(flL).'CON N.F.Rj., Silchar 
vioatecj the pro'iion of Rule 3(i) (ii) ofRajlwav Service (comiucE) Ruk ol I 96, •  

NNEXURjj1 UQ 	 - 

,. (h)Ljat o'f wjt,ro0 nrc &ro cnc1,,,j 

.I• •Y 	-- 

I- 

1$, 

I 

.1 

.aa rn, 	 .11 	
1 

/ 
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• 
/ J3-SL c._  

•Handiaq ove: ,d taking over charge mno vid: ltetr 	 , 

tto . 'i(c-r/l9 dt. . 3.84 signed by Subhendu 3irkii 	
' ') 

. 
 adP.X. ,jiadhar alongwith inventory (Pg.No. — 8)c 

Y 0 1 -ic ordez NO 25/83 0/0, AEN((ON) Silchar in repuct p 
• .rransfer of P.X.utradhar and in place of :osting ' 

cf 6.Sark7,t (A-I) ( 2 sheets) • 

3, 	xerox cc' of. letter Nd, 	 dtd. 13. 1..91 
S.Sarkar(&'X) and Charidan I)a (5-2) pertaining ;Pvljt'' to tp4e work4tng cflarge as I011/n/S by S- 2  

Xerox copy of 	tter 0. /]/cbn/ScL dtd.15,5.92 
• 

 
regardio taking ove: of full charge of store materials 
by S2 from '. alogwith inntory. 

(7 
Original 14dqe. No. 3, 0/0 I0Wn/s.  

of 7 Orig-na.' 1edr No 7 of °O/O I0Won/Siichr0 \/ 	
/ 

71 	Xerox .py of physical stock verificcition rei:iort o: k,L,,?/ '  
8anan. i.C.Roy Borbhuiyan, Inapector, RPR alongwi h 
taly seÈ't. 

tat.nent of fl.S.IrQn Rod/IOw/C)N/scL in consultaLLc.)n 
wibh all relevant records prepared by Kamala Das Boro, 

Verifier. 

Rap1ort of 0/C. G.R.P.$. Badarpur alongwith copy of the  

sttnient of Chandan Das recorded in connection wit 	ç \' \C~J,  
case No, 18/92 u/s. 380 IPC. 	 'A20 

io Xero copy of letter No. à/3/2/S dtol 5 .10090 regarthng  

ra of M.S.Rod (scrap) 	 ,41 
11. )IT.R# for the period 23/5/85 to 30/8/080/0 I0w/0N/ 

.41 1 cha r 	 . 	 __-___---------, 
12 UITR for the period 19.88 to 1492.94.0/0 I)W/ODN/SCL 0 /2  

L3. 	1tyThe?ister o f. 	IOW/O:~ n/SCL, gor the 
period Dec.88 to Dec. 1993. 

Issue notes No • TOW01111Sct,30 dt.10/10/88, Con//KiM/ 
33 dtd. 130. 08, I0%/q/KAM/34 dtd. 13'7/88 0  I0W/Ozrn/ 11J 
scL/627 dtd.12.8.86 IoWcow12 M/8/2/coN/5tee.1/scL• 
Dtd. t/1/87: 10W, 	/scI4/12 dt. 2/CF .  '7: 	i/(.0N1111SCL1 
13 dtd. 7/9/87: IOW)N/KAR/28  Dtd. 2/2/88; 3/2/)DN/Ste1/ 
Scl dtd, 13/12/E8s coN/c/714M/17  dtd. 23/05/38 & 
ccN/c/7M14/18 dt. 23/05/88; IOW/ODN/11/ScL/15 dtd.22/6/88; 
*QM,X ON/I 0W/11JSt4/16 dtd. 28/06/88; IOW/ot;/i jjscL/23 
dtd. 19/08/88: IOW0N/11JscL/25 dtd. 26/11/8; 	 • 

MU4S/cON/SCl/RB/8 d td. 9/11188; I0W/cO14/713M/26 dt.d. 	 • 

2/1iJ88; 8/2(QDN/Steel/ScL) dtd. 13/12/88; 8/2/CON/Steel/ - 

scr dtd. 13/1l2/88; I6W/cON/KAM/62 dtd. 30/05/90; 8/2JcoN)'/ 

STE/S 	dtd. 2/1/89: IOW/N/2BMA1/33 Dt. 23/06/89: 	 ' H: 

IOW/Q)NfK1/45(A) dtd. 22J0/89:  i-/CCiL4/49/SCL/P1'2 

dtd. 7/2/90; IoW/c/11JSL/31  dtd. 14/10/65; I 0W/ç/iJCi/ 

45 dtd. 3113/907 IOW/CON/1IJScL/7 4  dtd. 4/7,'91; 

xow/c/K.N.1/66 dtd. 16/07/90; Iow/C/KAtl/112 dtd. 19/03/91; 

IOW/CON/KAM/71 dtd. /1/91; PB/coN/1 -1P/BGO/60 dtcf 15/10/90 

4 	 Contd...P2/'u 

rr 	11 
J Ja4 ¼..4 . . • . / 

- 	 . 	 • 	 • 
.• 

- 

/1 

7- 4 
I 



/ 

	

,/I,. 	
T 	 • 	. 

-, 	 -r 2 a- 	 / 

r 
,o/11/S59 dtd. 1/1/90 10w/c/1 1/c/B0 

• ," (three sties); IOV/11/SCL/26. ata. 6/17190; Iuw/C/i•:A/1; 

W / dtd. 11/2/91 I0W/c/KM/114 dtd. 21/03/91; 1uw/C/cAMJ 113 

4td. 21//91; 8KP/c0N/RB/3 dtd. .26/3/91; 1O/c.JN/A.CT/0 

dtd.. 27/03/91: I0W/0N/2t3M/94 dtd. 10/10/91; I0W0/K'V 

117 dtd. 115/06/91; I0W/c/JRc1/07 dtd. 24/06/91; I0W/C/RCL/ 

08 dtd.9/8/917 D/C0N/RB/3 dtd. 15/08/90; I0W/C0N/ARCL/60 

• 	 :B/N/s/R8P8 dtd. 19/fl9/91; dtd. Q1/08/91 (2 sheets)  

4'xoWODN/SC:/22 ata. 15/01/90; I0?VcN/21R1JG/602 dtd.23/3/92; 

• 	
//}/S 	dtd. 27/3/91; IOW/t/S/24 dtd. 25/08/90; 

IowjN/7P/10 dtd. 6/8/92; IOWc/i KM/130 dtd. 20/12/91; 

I0WC/2 RP/105 cltd. 6/8/92; 1/c0N/ScL56/ 	(i) 

dtd. 18/2/927 MtN/CoN(Sc./RP/22 dtd. 6/9/89k 

35. IssUe Challan Book zz.t'uk of CA/CX3/SCL/551 dt. 2/11/9'.) 

of ntraCOr Chandaii BhattaChariee (page upto 21 used); 

CWN0.1CThV258  dtd. 15/07/88 aga.inst 33.0 CDntL,CLOr 

(page upto 27 used); 7 CA No. OQN/SCL/362 & Cori/S-2/8SflV 

156 dtd. 4-6/05/88 (pageuptO 50 used)i..C.A No. CN/S1/ 

40 Book No.1 cotaining'flO. sp/cON/1 to sp/CON/20. 

16. /Issue Register No. I CA No. N/S/289 dtd. 6/4/87 of 

M/S rhirendra Brothers of whiCh page U 	34 used. 

17./"øepartm&lt Issue slip bobk for period ending 171 7/09  

dtd. 14/12/90 bearing si. no. 578 dtd. 18/7/89 to 1016 

• dtd. 7,'12/90. 

• 18.JDept./ISSUe' Book for periodcridiiig 17/12/90 to 8/1/93 

.bear : SiP flO• 1024t 	17/12/0 to 1366 ãt/h/93 

1.' Issue 'Note Book NO. 188f'or period endinj 25/10/69 tO 

1 30/10/99: bdok3O. 192 for period ending 15/11/89 to 

2o/i1./9: bdok no. 211 or period ending 20/03/90 to 
29/Q3/0: book no. 232 or period' ending 7/3/9 3. to 
26/63/1 book no. 234 for pedOd ending 13/04/9 1 to 

.24/05917 ook no. 236 for period ending 21/06/91 toj 

• i l0/08A?i' bo ok no. /T,for perid ending 15/04/92. to\J/ 

• 09/061192. 	I 	• 	: 
rigira1 thft re3ort s:brnitte: 	y 1/C / 	..: 0/C 

• 	G:S 	RPF.f 	
t 	

,• 	/• 

	

1 	 - 
• 	 ft. 	'5 	T*!fi 

	

I 	 : 	Divisional Eoginec, (Ii 

• 	; 	
RZW,V. LumdIn 

I1I 
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ANNEXUE-IV 
LIST OF WITNESSES 

IN 	 L. 
'S 	 S  

1 "Shri 	G.raowaro,4Dy.CE/cuN/sj1char 0  
- .---_- 	

/ 
Subhas Das Gupta, Sr.Clork, O/O/0y.CEf "/coN/LJ1 G. 

it 	Swapan Nath khalashj, O/O/SE/Works/SCL, 

A.L. Bormcin, StoGk \Joriuior(Rctd.) R/o/ bdan (lohan 
Y 	park PD & PS. Dinhata, Dtst., Coach Bihar (West Bongal) 

A.C. Roy Bbrbhuan Inspr. R.P.F. 0/0 Asstt. Socurity  
Officer, RIiBMaligaon, Qihohoti 0  

7 	" 	Kamala Dase, Stock verifier Maligaon Guwahati. 

it 	(d 	i3du1 i3asir, Gang rnon,SE/LJorks/SCLX ,1 

//9. 

	

	

1otiai Rabi das, Chaukidar, Gang SE/Way/BpB 

Topon Son, Kh1shj SE/Works/Bp13, 

'-oshanka Das, Ganyman SE/lJay/ePB. 

li e 	Sailondra Nath, Cangman under SE/Woy/apB, 

2* 11 	Raja Kanti Das, Jr,Clcrk_D/O/OyCE/CON/5CL 

dw iik 
* T1bh 

61vision&1 Enginec' (11  

Y Railway. lnmdifl* 

/ 



CONFIDEJTIA_ 

OFFICE OF THE DIVISIONAL 

RAILWAY MANAGER ( WORKS) 

LUDING. 
TO 

Shri chandan Das. Z 
JE/Il/WORKS /BPB. 

* 	(THROUI AEN/I/BP) 
SUB: ENQUIRY REPORT. 	

, 

REF:CBI CASE NO.RC— 2 ( A )/93/sCL. 

Thu onquiry roport o-tho caso mentioned above cottining 

7 pages is sent herewith for your information & to 5ubmit defence 

on enquiry roort within 10 dys to this offico for further 

course of action. 
ploasO acknowledge receipt O, enquiry report. 

Sr. Di gifl ocr/C 

N.F. RLY. LLJMDING. 
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N.F.RAIL WAY 

REPORT OF THE DEPARTMENTAL INQUIRY INTO THE CHARGES FRAMEI) 
AGAISNT SRI CHANI)AN DAS. IOW/CON/SCL NOW JE-111WORKS/BADARPUR 
VIDE MEMORANDUM NO. \VI275ILN1VARJW-5(LOOSE) DATED 6.1.2000. 

1.0 INTRODUCTION 

1.1. 1 was appointed as an inquiry officer under order no. W/275ILMIDAW\V-5 (loose) 
dated 1.3.2000 to enquire into charges framed against Sri Chandan Das, 

IOWICON(SCL now JE/\Vorks/Badarpur. Sri T33,Laskar, CVTJEngg. was appointed 

as the Presenting Officer. The prc1iminary,m the case was held on 29/312000. The 

regular hearing was held on 10I5/200, 12/5/2000, 12/7/2000, . 13/7/2000 & 

17/1012000. The regular hearing scheduled on 12.5.2000, 21/6/2000, 13/7/2000 & 
24/8/2000 had to be adjorned for absence of listed witnesses and the regular hearing 

stthidu1d on 1711012000 had to be adjorned for absence of defence counsel of C.O. 
ihc P.O. placed on record 20 documents marked P1CD to P20CD. There were 12 

listed witnesses idc Annexurc-4 of the memo of the charges. The PW7 expired as 

e(mmunicated by his controlling officer vide letter No. C/1,SCIJPt.1111 15 dated 

5,5.2000whilc the P\V1 & 6 were dropped by P.O. The recorded statement of all the 

witnesses were accepted as defence document. All the above documents were 

supplied to the C.O. by P.O. as instructed. But the C.O. did not like to assess over the 
same and as such he dropped all the aforesaid defence document. There was no 
detnce witness. The C.O. did not submit any second statement of dcfcncc and did 

not like to be examined as his own witness. The C.O. was generally examined: The 

P.O. submitted his brief on 9/11/2000. The C.O. submitted his defence brief on 

17.11.2000. Oilier details are in the order sheets. 

.0. ARTICLE OF C1-IARGE 

2.1. Sri Chandan Das. IOW/ConJSCL now JE/II/Vorks/Badarpur was issued a memo of 
charges containing single article of charge vide memo No. W/2751LM/DAR'W-
5(Loose) dated 6.1.2000. The article of charge is reproduced below: 

Sri Chandan Das whii functioning as 1O\V/I1/Con/SCL during the period 1991 to 
Sept.'93. A joint surprise raid was conducted by GRP's, RPF's, Maligaon, N.F.Rly,, 

' from 8.8.92 to 20.8.92 in the godown No.3 and found shortage of 108.061 Nfl' 1\LS. 

Rod. As the keys of godosvn No.3 was taken over by Sri Chandan Das and transactio1 

of materials was done without physically handing over and taken over of the charges, 

Sri Chandan Das showed extreme negligence of duly and misconduct, thus violating 

the provision of rule 3(i), (ii) of Railway services (Conduct) rules, 1966. 1. 

N.F,RAILW•I' 
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3.0. 

3.1. The P.O. in his 4ckwe bnefdated 9.11.2000 states that the article ofeharge and 
imputation  thereto supported by cxIibits and depoiiions of PWs stand prove. The 
P.O. state8 thatIbe P\V-2 has authenticated the iistcd ledgers (P-6 &7 CD), challai 
Books ( P-15 'CD). rnatera1 issue register (P46CD) and DMTR (P-i iCE). The 
P\V-2  confessed that whtcver cuitingioverwrjtjng/manjpt1atjons done in 'the 
reievant document as per peimission of his LOW in-Charge vide Ms. to Q.No.9. 
He was working in the unit of IOW/Con/SCL durirg 6S80 to 12/12/91. During the 
above period lie was maintaining the ledgers along with PW-12 & PW3. P.O. 
states that the PW-8 & 9, the Chowkidars clearly deposed that neither thcre. was 
thcft in t6godown No3 nor they got any infoimation about the theft. PW-11 who 
worked as godown Chowkidar during the tenure of C.O, also clearly states that 
there were no theft from godown No.3.PW42 confumd that he was sharing the 
works with PW-2 (maintenance of ledger book) a§ per instruction of PW-2 and 
I011'/Con1SCL. PW-10 stated that there was no theft from Godown N6.3 during his 
tenure. The kes of godown were under the custody of C.O. PW-3 autftcnticated P-
11 CD,P-I4CD, P-15CD, P-16CD, P-I8CD & P-19CD. The overwritings in the 
page No. 97 .& 99 in receipt column were done by him, as per in'struction of 
TOW/C on/SCL. The keys of the godown were kept under the custody of in-Charge. 
The PW-3 was sharing the work with PW-2 as iistructed by IOW/Con/SCL. The 
P.O. fiumer, states that PW-4 admitted that he had done joInt verification of stock of 
M.S. rod (sciap) under 10W/ConISCL during August'92 along with IOW/Con/SCL 
and RPF official. Aesult of joint verification there was shortage of M.S. Rod 
(scrap) to the tune of 81.868 MT which was done conbiting the relevant challans, 
DMTRs and ledger. The difference was accepted by 1OW/Con/SCL. Asoken of 
his acceptance the IOW/Con/SCL (C.O.) signed the joint verification statement (P-

'7CD). PW-5 (Inspector RPF now retired ) stated that he did not find any sign of: 
tampering of walls of godown No.3 except one place of Western side wall 
measuring 211 x 1.5fl broken which was protected by one piece of Cl. sheet with 
the help of nails, through which it is not possible to remove the materials. PW-5 
identified the signature of Sri A.L.Barman 0ock verifier now ietired-P\\4), C.O. 
and his o;veicatioreporrp_.. which was initiated on the 
basis of theft memo. in respect of over writing in the ledger book the P.O. states, 
the PW5 categorically stated that there was only one over writing in one ehtry 

' during their joint verification in which subsequentover writings were done which 
was shown to him by CIII. After the joint verification the concerned ledger and 
documents were left with the custody of Sli Chandan Das (C.O.). The P.W.-5 on 
the other hand exprcsed that there were some thing wrong in the records and it was 
an effort to escape from the foul game by some of the concerned officials. During .T 
general examination the C.O. stated that he found on lot No.6 (only loquantity of 
materials in the lot not mentioned) was' not in prdpef stack i.e. distuibcd. On his 
presumption he called Sri Swapan Nath, PW-3 (not the concerned chowdidar) to 
explain the reason. The C.O. informed the fact to his superior to Sri S.K.Sarkar, 
AEN/Con/SCL, who advised him to submit theft memo. The C.O. aecd In reply 
to Q, No.5 by 1.0,. that hcwas handling the same consignment of M.S. Rod (scrap) • . - 

2 	
, 	 k1 
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from the same Godown No.3 oflOW/Con'SCL from Which he presumed that there 
was  thefi .and as such he issued the theft. memo. Subsequent over haWing and 
evaluation of document to pin point (he exact book baiance, after wards, a joint 

:. physical verification ofcontcnls ofgodown No.3 by Sti K.Das Boro, Stock. VcEifier 
(PW-6 now retfred) joinfly with C.O. and CDI inspcctor resulted in net book 
balance of 144.2 ff. Thus making a tota' net shrotage of M.S.Rod (Swap) 
108.061 W. from the stock of IOW/Con/SCL (P-8CD). The P.C) . concludes his 
brief stating that there was no theft of M.S. ioct (Scrap) from odown No.3. it is  
also established that the cuttin& overwritings and manipulations of relevant 
documents vecrjIone afterjornt verification during Au 92 

- .- .-------. 
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4. L in his defccc bicfditcd 16/11/2000, C.O. defenda stating that no swprásc raid 
was conducted by; ORPS/RPFS from 8 8 92 to 20 8 92 m the godown No 3 of 
IOW/Con/SCL as pointed out in the article of charge. No such documentary 
evidence or any statement of GRPIRPF is available with prosecution to 

• substantiatc the ckgrges,of surprise rikt The RPF inspector (PW-5) has clearly 
stated that a joint investigation was carried, out in iOW/ConSCL's godown No.3 
on the basis of ari.thtimation submittd by lO\V/Con/SCL Theicfor, the cliar 	' 
brought through article-i is vague, indefinite and not precise, therefore, no 
tenable. Not an exing the statement of witnesses is listed document by the 
prosecutioff is denial of natural justice. The C.O. states the deposition of witnesses 
in the inquiry cnnot be accepted as their authenticity was not aftuimed. The C.O. 
submitted that he had taken over the working charge of JOW/Con/SCL on 

J 31112/91 •(FN) from Sri Subhendu Sarkar, JOWICon/SCL in tenhs of 
Dy.CEICotilSCL's' office order dated 19/12191. The woiting charge meant for 
canying out day to day york and basically to facilitate promotional effect of the 
incumbent. The C.O. further added that, since' Sri. Subhendu Sarkar had no time 

• to hand over the godown he took the working charge. On exigency the godown 
No.3 was opened by him to take out few M.S. Rod (scrap) lwhich was received 
from contractor during his tenure and kept in a separate stack. Ho did not take out 

• scrap rods of any quantity from the stacks which 'as also survôyed by the. 
Inspector of setaps, Survey committec/Maligaon and the scraps stored there for 
final disposal to DCOS1PNO and proper entry was made in the ledger No.7 at 
page No.388 dated 18.2.92 wherein he had posted a quanatity of 0.6611k4T in 
receipt and 0.100 MT was ,takcn out on 15.4:92 for issue to I0W/ConfHQ/LLJ3R 
The C.O. states though he did not take over the charge of M.S. Rod (scrap) of 
Godocvn No.3 but what ever quantity he had received from contractors and further 
issue was done accurately with proper accointal in the ledger and there were no 
any over writing in these period. He further pointed out that up to the joint 
investigation by stock verifier and RPF  on 8.8.92 tá 20.8.192 he issued M.S.Rod 
(scrap) to 101VI/Cop/RIO iand departmental mason to the quantity of 0.02 MT and 
0.005 MT respectiviy from the scrap which he had received on 18,2.9. The 
C.O. slates, he slarted entiy from 18.2.92 in 'ledger No.7 page No.388 and Sri 
Subhendu saitar, AEN/ConiSL under whose custody the godown No.3 was 

• 	•• 
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VP' 	made a remark caicua1ing the totat balance summing up his entry of quantity of  

0.06IMT and ledger balance of 117.27IN1f under clearsignature. The C.O. has 
quoted the remark which was made by the predecessor Sri Subhendu Sarkai' that -. 

This item could not he physically handed over to ]O\V/Con/HQ/SCL due to 
high quantity store in heap condition for which much time is required and the 
cited quantity could be ascertained during verification to be under taken by 
SV/ConJMLG shortly". He pointed out that over writing and manipulation in the 
figures were done much before his taking ovçr the working chargç. The C.O. has 
quoted some instance stating that over writing abd doubling the figures with ink 
pen as being done froin 12/88 to 25.5.90 by Sri Subhas Das Gupta, the then Store 
Clerk which he has admitted in reply to 'Q. No.5 of D.C. The C.O. again 
mntloned that on 20.6.92 ho entered into the godowzi to  lake out some rod from 
the stack which be received during his ieod. He noticed that one lot (lot No.6) 
was disturbed and the wrc rope which was earlier used o tied it up was not there, 

,The C.O. summàncd Sri Swpan Nath who used to enter in the godo but could 
not c1arif'. Thereafter, he inforni.ed Sri Subbendu Sarkar, his superior. Sri 
S.Sarkar along with C.O. noticed that a portion of the split bamboos wall which 
was broken but covered by C.I. sheet, The door was also found unbolted from the 
hinges of the threshold (PD-9). The claim of Sri i3orbhuyan (PW5) that there was 
no over writing in the ledger is not trne as the figure 118.088 in the P7CD stands 
after over writing which they taken into account after check. 

5.0. AS OFE\7JDENC 

5.1. The article of chargé, in brief is that a shortage of 108.061 MT of M.S. Rod was 
/ found, short dulrg joint surprise check conducted by GRPs, RPFS/MLG from 

8.8.92 to 20.8.92 in the godown No.3 at iOW/iTJCon/SCL in which period the 
C.O. wis functioning as IOW1IJ/Con/SCL The keys of the godown No.3, was 
taken over by 'C.O. and transaction, of materials were dOne without physically 
handing Over ajid taking over the chargc. Th-6 ithputations cite a joint physical 
verification of the stock ;of M.S. Rod(scrap) lying in the godown No.3 of 
N.F.RailWay/SCL conducted during 8.8.92 to 28.2.92 by GRPs & 'RPFs of 
N.F'.RailwayIMLG and shortage to extant of 81.868 hfr worth Rs. 03.25 Lacs 
were detected while on fu±ther checking of book balances thrOugh Stock Veritir 
a shortage of 118.088 MTS was found 36.200 MTS of M.S.Rod (Scrap) 
physically available in th stock, and therby arranged the total shortage of M.S. 
Rod(Scrap) tOtune of 108.061 lvffS was 'detected. Again the imputation cite that 
ledger and other connected documents depicting the receipt and issues and M.S. 
Rod (scrap) contains 'several cutlings over writing and manipulation tá cover the 
shortages. , 

5.2. P-3CD shows that the CO. took over the working charge of IOW/Con/SCL w..f. 
31/12/91 from Sri S.Saitar the then CIOW/ConJSCL In reply to Q. 1No.4 during 
general cthmination the C.O. has slated clarifying the tenn "working chargc" that 
he took the charge of office only. 'His predecesscir did not hand over any stores 
materials. P-6C1) (Ledger No.7 page No.338) shows that he had started 

: 
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: 	 Irnqac.Tion of niatcri&s from 18.2.92. The CO. had isued the rnaterias, M.S. 
RO( (Scrap) on 2 otciisions on 15/4/92 and 15'5/92. The first issue was mad • 	4 

, . 	
after taking th working charge w.e.f. 31/12/91 but bcforc raking over the stors 

4:.• 	physically from Sri S.Sarkar. The documentary evidences esiabithes the fat 
. 	bian•tivctyJ1•iat hcodovn No.3 and store therein . were under the custody of 

C.O. though he di4akc the physical charge officiaHy. fle C.O. claimed thai h .. 
kept the M.S. Rod (Scrap) separately (roceived during period) from the existing' 

	

lois ii iIt gOdown No.3 is not tenable as neither lhcrc is iny ot wise and 	' 
quantity wise break up exist in the ledger nor the C.O. couki furnished any 
evtdence .tQ substantieg his claim. P-7CD shows that a physica' stock 
verification was done 1w Sri A.L.i3arman, Stock verifier (PW-4) and Sri A.C. Roy 
Borbhuyaz3, lnWcc.tor RPF (PW-5) from 8.8.92 to 20.8.9 and a quantity. of 
118.088 was found as book balance and physical, balance to the ture of 36.220 

• 	 MT of M.S. Rod (scrap) was assessed. Thus there was shortage of 81.868 MT of 
• 	 the materiaL The saiecnent (P-7CD) was signed by the C.O. in addition to PW4 

• 	 5 in token of acceptance of shortage without any objection. Subsequently the 
ledger balance was icastcd with reference to individual receipt and issues as per 
P-11CD12CD 14-CD, 15CD, 16CD, •17CD, 18-Cl) & 19-CD as several 
cuttings and overwritings were Ibund subsequent'y in the ledger. As,resuft of 
subsequent evaluation of documents the book balancc as on 20.8.92 raised to 
14.281 MT resulting in net shortage of 108. 061 W. The subsequent 
verification statement i.e. P-8CD was signed by the C.O. in addition to the Stock 

• 

	

	 verifier, PW6 who could not be testified for his absence but the CO. has 
authenticated the docum.ent,,and signed on P-8CD in token of acceptance of 

• assessment of the book balance made by the stock verifier. Therefore, the C.O. 's 
plea thalCphysical verification made by,  the stock verifier Sri K.Das Bora cannqt 
be acccpte is. not tenable as the document shows that the stock verifier did not 

•, make anyphysical verificationbut he verified the relevant record only which was 
signed and accepted'by the C.O. and the C.O. has admitted in reply to. Q. No.6 

• 

	

	 during general examination that the stock verifier checked the ledger with 
reference to DMTR and 'other records. He did not verify the physical stock. P-
13CD shows that the duty performed by the Chowkidars' in various shift in the, 
unit of IOWIConISCL during the period in question. Sri Motilal Rabi Das, 
Chowkidar (PW$) performed evening duty (2 p.m: to 10 p.m.) froth 17.6.92 to 
20,6.92, Sri Sailendra Nath, Ch.owkidar ( PW41) performed night 'duty (10.00, 

	

p,ni. to 6.00 ant) from 16.6.92 to 20..92 Sri Tapan Kr. Sen Chowkidar (PW-9) 	• - 
performed morning (6.00 am.. to 2.00 p.m.) duty from 18.6.92 to 20.6.92, Sri 
S.Das, Chowkidal(PW-10) .perfonned evening dutr (2.00 p.m. to '10.00 p.nt) 
from 17.6,92 to 20.6.92 i.e.•' up to date of submission of theft report to 

• 	O.C./GRPISCL and Oçi1PF/SCL (P-20CD). All thtifncsscs have been testified 
• 	 who clearly stated during examination by P.O. that jey have performed the duties 

mentioned above and there was no occuiTenceXtheft from godown No.3 of 
• • 	' 	IOWICon/SCL during their duty period. Documentary evidence shoys that there 

• • 	 was an an'angcment of round the clock guard of the godown of IOW/CoriJSCL 
• 	 • during the period in qucsticm. It is surprising that the C.O. instead of asking the 

• 	• 	Chowkidars whà were entrusted theesponsibility to guard the godo he called 

5 

• 	• 	'•,. 	'. 
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sti Swapan Nt PW-3 to c1arify the posi(ion (as per defence brief and Ms. to Q. 
Nc2 ofC,O., during gnera1 examination) who in no way responsible to guard the 	"X 
godosvn. Again Sii A.C.Roy Borbhuyan, JnspcctoilRPF (PW-5) has stated during 
examination by P.O. thatthe \Veslern side wall of the godown measuring about 	 I  

2ft x I V2. fl wm broken and protected by one piece,of C.L sheet with the help of 
nails, but he further stated that it is not possible to remove the scrap materials . . • . 
through t!ie repaircd whole. Thus, assessment of PW-5 who conducted the joint 
inquiryol! tht basis of theft rneEno (, as per Ms. to Q. No.9 put by P.O.) shows 
that there twas no trace of theft It 'Is therefore, bsntivejy. concluded that thefl 

theft re*t .(P-20CD) was submi 	C. tted by the 	0 motivatedlv. It is truly 
mentioned by th C.O. rn his brief that stãtcment o prosecution witnesses have 
notiste&as relied upon do&unent These statements were acceptàd as defence me 
documents on demand b\r the C,O. and these *cre supplied to C.O. by P.O. as - 	. 	 - 	. 	 - mstructed .But -the samedropped by the C.O. Therefore, C;O'plea in his defence, 

I brief dated 16.11.2000 that natural justice was denied is not concct. In reply to 
clacificatioh Q. .No2 during. gcneial examination the C.O. has stted that on - 
20.6.92 hehad the necessity of sornc cut pieces of scrap M.S. Rod kept in godown 
No.3 AfleFeñiering into- the odown he noticed that one lot (lt No.6) wasP 

/ disturbed. But the'C.O. on the other hand has stacd- in his dcfcncd brief dated 
• 16.11.2000 thu oi 20/6192 he collected the keys from Sri S.Sarkai', AEN and 

entered into the godown is contradictory The collection of the key of the godawn 
from Sri S,Sarkar on 20.6.92 by CO. dOes not arise as he took the complete 
charges of the unit from his predecçssor Sii Sarkar (As per P-4Cl) i.e. prior to 
20.692 an' thus he was custdclianl1nCharge of the materials during that time.. 
PW40, ii .& 3 hav stated that the ke)s of the godown were kcpt by the In-
Charge . The evidence prevails that the C.O. wasposessing the complete charge, 
of the unit during the period in question and the keys of the godown weitunder the 
• custody of C.O. Therefore, the C.O. ! plea iii his brief that he entered into the 

godown on 20.692 collecting the keys from. sarkar is not substantive. In his 
defenee_ihe C.0 states that the P.O. had failed to provi CIO the hand writthg 
cxpifWhich was accepted on -demand is true. Bii evidence woWd speak -fóitse1f 
thflhirews no theft in godown No.3 but theft report 'was submitted by C.O. 

with some motive and as such there is no need for additional coiTeti'e edenee 
in foim of hand writing expeil -to -substantiate the over wtiings and cuttings in the 
ledger.46 - eviddóe. shows that the ledger was under, the possession of C.O; 
before taking the' physial charge of materials and started posiirig in the said .- - 

/iedger taking into .aeount -the pervious balance. The above aptioti of C.O.-  shows 

that he had accepted the balance drawn by his predecessor though not physically 

f1i pie cceszor core posting the tra,nsaciinn in the said ledger concemed. - 
Therefore, 1- .  corludc that. -the C.O. had arranged/indulgcd the - cuttings, * , 

l  overwritiiigs and mthipultions -in the ledger of M.S Rod(Scrap). 	 .. 
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6.0. 1!INDIN9S 

6.1. 	In view of the iass given abow and on the basis of documentary and 	( 
oral cidences adduced with the case I. consider that the charge framed vide 	

. 	I'  
article of charge-I against Si Chandan Das, }O\V/II/C0nJSCL now 
JEJII/\Vorks/BadarpurfN.F.Rly. 'ide . memorandum No. W/275/LMIDAR/\V- 
5(Loose) dated 6.1.2000 is PROVED. 

/ 

Dated 30/11/2000 
	

- (B.N.Chakraborty) 
Inquiry Officer. 

N..F.RAILWA 
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dated: 3rd Auj,2U01 

To 
The 3r. LCN/t/IUfldifl 

N • F. Rly. 

Subg epromefltationOairi3t the Enuiry ReLx)rt 
aubtnitted in case No:W/275/L.N/I)A!V5 

1ooi3e 42L! 

Ref: your tetter NO; W/275/A%1/DARf?i 5 (tO0e0)  
. 16,O7,j 

Sir. 
I beg to state that the representation agaifl8t 

the Inquiry Report(submitted by 1.0.) is enclosed here 
with for the consideration of the Disciplinary Authority 
In this case. 

Enclo; Four sheets; 

Badarpur; 
3rd AUjut.2001 

tours faithfully. 
QCA- .1S?14 

(Chandan L)aS 
J/I1/iorks/P! 1  

P/(-- 
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REPR13rAT1.JN AGALNT ENQUIRY 111P0RT. 
7 	 SU3MITTtW SY I.U./VIC/1iQ AQINT CASE 

12-% 1-(2-.- 

In terrn3 of the charge memcrandum the ingredients of 
te charge are as olLow 

That a shortage of 108,C61 M.Te MS 2od Sccap waa 
aUegedly. caused by :WG 

Tbst a shoctage of 8186814T MS Rod acrap wàth of 
R5, 3.25 Lacks was detected by GIW and RPF Team and that 
allegedly waa reaponsi:le for that. 

That a,llagedLy the I.aedger and connected doc:umenta 
depicting the receipta and Lssues of iS Rode (Scrap) .  as 
manipulated by cutting and over writing to cover the sr 
tage wbich ,caused Lose to the RaiLway .  

To esltablieb the above ingredients of the 'cbares the 
Disciplinary authority was required to establisri that the 
facts alleged tooJ-$lace during 07 tenure as 10W/c0N/5CL. 
That I had ta1en over the charge of the said scrap and I 
was Lt Custodian and the Qvorwriting etc. were done by me 
durinq,my tenure as I0W/C0N/$CL. 

r'R0SCLrr iN CASE: 

Through 20  pro3ecution documents (PD) and 12 Prose- 
cution witness's (Pw) were &ited in Annexure Ill/lW of the 
said charge memorandum in the enquiry only 10. iWa were 
examined. 

in respect of ingredient of the charge i.e, causing; 
a shortage of 108.618 MTS Scrap rodS CO evidence was laid 
by the prosecuton that such a shortage was caused by tne 
by E.O. pare 5.1 of the Rert has merely referred to shor- 
tage of 108.06t Mm of. MS Rods detected by the CRP/RLF officials 
from 8.3.92 to 20.8.92. i'n.the same breath be reersto shor- 
tage of 81.868 Mr worth Rs.3.25 la)tha by.the same offctaj 
in the Same Godown No.3 and then again the E.O.nierioned 
stortage of 11.8.083 MT of MS Reds scrai. From tese oserva 
tion of E.O. as well as the statement of imputation in the 
charge sheet it is demonstabily and undeniably eatablisped.. 
that the prosecution and the evidence adduced do not indicate 
the exact amount of shortage of MS Rods. 	 - 

The credibility of the RIPIFIGAIP of ficia £s who cundfçted 
the verification is suspect in view of the fact that same 
materials could not e found short in three 7different qunti 
ties. Eithor, the shortage could have been of 103.61 MTs r 
81.863 rfr5  or 118.038 MTS all the three conclusions therefore, 
are in conci .sive and they can not formed basis of drawin 
an inference or guilt against any. body. If an employee 
changed with negligence causing shortage of loss of any mate- 
rials the charge should be definite enough to conclusivelj 
established that the C.U. cuseda loss of shortage through 
egligence of an exact quantity. Not three different quant 

ties of shortage. 
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Therefore, the findings of the .0.without detitTtèi;. 
arriving at the exact quantity of shortage caused is ZuUer 
from ebiguity conftrnion and indefiniteness as ouTh finditg 	-- 
of the E.Omerjts rejection on this ground alone.  

The Same goes from 2 & 3 of the charge. 

The second point for determination by the E.O. was as 
to whose tenure the alleged srtage what3over was caused. 
In this respct the LO* has ehown his proclivity to swim 
against tbe current , evidence framed against .0 .0. by relying 
oh surmises and conjectures to drive hevLe the guilt on 
the C.O. From the dccumentary evidence avaLlabLe before the 
E,O. it was palbable that before the alleged physical 
examination by the GRP/PF official. between 8.8,92 to 20.8.92, 
there was no physical verification of the stock of godown 
no.3 ever. It is also evident from the record that the C.O. 
took over thG charge of the (2odwn on 15.4.92. Sefore, that 
the C,0, on 18.2.92 0,661 £tT MS rods was received and put 
in the godown on which date the C .0. have not taken over 
the Charge of the ai6 Godown as is evident of the remarks 
of his predecessor hri S,3ackar dated 5.5.92 where he had 
clearly stated that this item could not be physically handed 
over to his successor due to heavy quantity stacked in heap 
condition for which much time is required . .. . ( PD-6 Page-388). 
From 5.5.92 to 8.8.92 there is no entry in any of the •pags 
of ledger No.7 that the C.0* was handed or the said atock 
after physcaL verification. If blame is to be aportioned 
on a particular icidi'idual of causing shortage in a rt 
cuiar stock i, has to be established uat, a certain uan-
tity of stock was duly received by him after physical: yen-
lication by the reLievd and relieving officials. Fastening 
blame or the bass of entrea in the various books and 
Ledgers withOUt conclusively establishing that the official 
received a stock afer physical verificatLon would bek 
to punishing an innocent person and Letting go dosens 
of guilty persons which is the antthosis of rule of Law 
that ordain that one thousand guilty persons may be Bpred 
but one innocent should not be punished, 

The E.G. has mechanically let the bLaI4e on we by rea-
sonthg that the odown No.3 and store therein were under 
the custody of C.O. thIough  he did not tace. the physical 
charge officially. This logic has serious ra £icatio 
)or all prospective C.O. who may have the inisfortune of 
'ubrnittirig to an enquiry befopq the E.O. 

According to his iogc whtevr misdeeds the prevLua 
incumbant may have comnittod it-ia  the present incumbent 
alone who should be prnished for the offence, The C.us, 
claim that he was responsible for the transaction(aeceipt and 

sue) during his x tenure only was repeated by I.Q. on the 
urnii&e that in the ledger noerate entries about Lot 

wise and quantity wiSe break up. Either the 1.0. was woef,  uLLy 
ignorant about the practice involved in rumthg a Godown or 
he deliberately acted:  Lgnorant when there was a clear cut 
entry that, the MU Rods were stacked in Jhedp condition by, 
lOW. S.Sakar and there are clear cut entries in the Ledger 
that during the tenure of C.O. 0,661 MT was received and 
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put up in the Godowns and When the charge had not ben takeh 
over the'id ivaterials were bound to be aegregated in the. 
lntereet of the inwrbent ,o bat. in tuture he.would not 
be able ito , 	 stocks he received. Thia ground rea- 
lity waS totally ignored by the 1.0 owing to his lack of  
knowledge end experience in field work particularly maine-
taming a çodowr. 

Therefore, front the evidence adduced during the 1ncuiry 
it was established beond an iota of dottbt that the C.O. had 
not physically verified and had not taken over the charge of 
117,227 'NT of MS Rode and as such on the basis of available 
evidence no reasonable man acting reasonably would arrive at 
the ooncluiozj that the C.O. is rsponebie for any artage 
whatsoever. 

Allegedly, the physical verification done by RP9/GRP 
official from 8,8,92 to 20.8,92 But before that In the night 
of 19.6.92 the godown No.3 was broninto arid a theft was 
committed, An FI was lodged with GRP/SCLiby theC.0. hiw elf 
at 5 p.m. on 20.6.92 and on 21.692 at SPB/GRP O  in this 
connecUon .QC/GRP/BPB 1 s letter dated 17/2/94 addressed S1P./ 
C8I/SPE/SC1(pD9) has been cited as rolied.... upondocurent 
by the D.A. wherein item No.9 . oC/GRP/Be had recorded that 
"the ease was return in F.R. as true, but no trace of culprit" 
it shows that the Police after investigation of the caee 
found the complain of itheft from godown No.3 of MS.cut piece 
roda true. But since no culprit could be traced Final deport 
(F..) was submitted by, the Polico, This glaring piece of 
evidence is the part of relied upon docuflienta which was cited 
in Annexure Ill (PD.9). This document vindicates the cQrlduct 
of the C.O. in claiming the theft in godown No.3. But, inspite 
of the fact that it was one of the relied upon document, the 
1.0. totally ignored it by falselyrolying on ata•temedta of 
PWS 8, PW41 and 	PW..i0 all Cbok,tdera responsible for  
provening theft in godown who had vested Interest ii die-
claiming theft to save their own necks, it is well settled 
prInciple of law the statements of witnesses stuld he  ecL- 
scrutinised closely to see whether they have any Interest in 
lying. Since all the said Chowtidera were interested to s 4ving 
their bacon. Their statement Should not have been relied to 
disprove the Police version of the theft prticularLLy when 
the wall of the store was broken and the bck door of the 
godown torned oft from the hinges. All these were 
signs of theft corroborated by the fact thdt a srtage of 
about 91.00 MT to 118 NT MS rods. By ignorThg this evidence the 
I.0* has shown US biased against the C.O. and his determine.. 
tion to saye how proved the charge. 

In view of the bias of the i.O.as deonstrated, from 
io'- beence the report of the LU. is erverse arbitrary 	- 

and illegal and is such that no easonable man acti'tig 
reasonably would have arrived at the.concLusion which .0. •  
has arrived from the materials of record. Therefore, the 
indLng of the 1.0. fastening biae for the hortageon me 

Ignoring the fact of theft certified to bØ true by the 
police Is liable to be reJected. 

.•oQ 4 
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Another aspect of the caae is that the 1.0. has held me 

resnsibLe in artanging/induling in catting overwrLting 
in the idger MIS Rodo(seap) this COrLC1%ISLOn of the E.Q. 
is solely eased on his own surmises and conjecture wheas 
direct vLdence was available in the form of atatetent of 
P2 Subhas DaB Gupta bd.clerk under Dy.CE/C0N/J44G wt 
worked at 10W/C01,'1'/SCis office rom 6980 to i2.12.$l i.e. 
before the C.0, took charge as xow/CON/SCb • PW-2 in newer 
to question co4 has stated that he -worked under IOWa i.K. 
Sutrdhe and 5-.5arker in answer to Q.io.5 he admitted tat 
he was one of the persons who mathtairied the ledger0 I 
arswer to Q.o,C on cross examination PW2 admitted that 
all the correction in vaious entries were made by him and 
a,er to a clarif1catñary, question b. the 1.0. lW2 
stated that the oorrectd and over-writing eto. was made 
by him during the tenure of :3.5arr. The I.Q. has inot 
discussed the testLmony of PW2 at all. Lrobably the 1.0. 
totally ignored this testimony. it is a well settled. 
law that if a 0uaijudicial authority does not taken into 
consideration a materiaL fact he surrenders Juribdictiqo  
to adjudicate in the matter,, y ignoring crucial testimon 
in regard to ovrwritiri etc. -hich were alleged to be 
made by me in this charge sheet were a4mitted to have been 
made by 54.2. Yet the I.0.Ae: 	 found me 
guilty of overwritin;s etc. 

In view of this, the finding vk the 1.0. on this aspeat 
of the allegation is perverse,coritrary .o evidence addted 
during the enquiry and as such the finding of the 1.0. is 
liable to he rejected. 

In vFaw of the foregoing I sumit that the charge Of 
causing shortage :Q f MS rod8 in godown No.3 framed agaist, 
me is not prove/i. Further the charge of cuttinoverritina 
et$framed against me is also not proved in that it, was 
mittedIy made by P'2 5hri Des Gupta during the x tenure øf 
S.Sarkar, my predecessor, 

in view of the fOceoing :t r34uest 	to kindJy reject 
the fthdins of the 1.0. for the reasons afore mentioned and 
exonerate me from the charges. 

Yours fithf'ully. 

Dt.l.8.2001. 	 .BWARPUR. 

- 	 . 	

- 
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OFFICE OF Th 
DRMIW/LMG 

'T 	
. 	

- ....._ 	 _ 

From:: S.R. PRASAD, DEW/TIIL'MG DA.) 

To 
• 	Shri Chandan Das, 313/Il/Works/DPI3. 

Suh:N.LP. 
 

Ref. : W/2751LM'DAR'W-5 (Loose), Di 16- 01-2000  

With retrence to .bove foilowing NIP. is issued by disciplinary authority. 

Shri Chandan Dàs, ExJO\WCONISCL wJw JEfIUWorks/BPB has been charged for violation 

of ruk 3(i). (i). (ii) of Riiiwuy servie ((onduct) rules 1966. The churgesbràught ugiiinit S}ui Ch2ndan 

Das was enquired by Inquiry officer here charged ffiia1- deposed with his defence councel. From the 

enquiry report based on -records arid withnesses it is evident that charge brought against Shri C.lmndan 

Daa is proved. Ri rnistonluct resultingin shoi of 108.061. MT S. Rod in .Godown No.3 is 

eahished. 

3' considering the gravity of offence the folfowiig penalty is mi$sed on charged official which 

will meet the ends ofustice. 

• 	IReduction to three stage lower in time scale of pay for a period of three years with 

. 
, 	 cumulative effect". 

The appeal against above orde may be nae -toS.DENiCLMG within 45 days from the date 

of receipt of N.I.P. - 	 • 	 - 

• 	 . 	

. 

(S.R.PRASAP) 
Divl.Engg.fuiLMG 
(Disop. Authority) 

Copyto:: 	 -. 

(i) S.PJCBIJSilChaL.. -.... - 

- i) Dy.CVOtEifl.G 
(iii) Sr.DbN/U/LMG 

• 1 
•C • 	 ~'sj  ~1. I 
 I  okj-~' 

,1 

•.•-••-- • 

-- - 	 - 	
- •1 - 	 - - . 	 - - - - 	 -- 	 - 	 - 	 - 	 - 	 - - - 



UU 	- 	
- 	- 	-. 	--.. 	 - 

From: chandan Die 
J/zxforkssada rpur 

To 
Sr. Divisional Enginer/C, 
N. F. Rat*way, Lumdin, 

- 43 LwxUK; VH  

'$1 

Dated, tc4o.ol 

$ub:. Appeal under Rule 18(11) z,/w Rule 21. of 
RS(DIA } Rule, 1968,0  against the order of 
DOVII/lumdIng imposing thepenaffzlereduction to three stages lower  
scale of pay for three years with ctmulativa 
effect. 

Rela— DEI/IX/U$3's N.LPo issued under No.W/27/Z 
DAR/5 dated 24.08.2001 received on 31.08.01. 

Sir, 

Being aggrieved by the order of the disciplinary authority 
DEt/IX/L3, imposing the penalty of reduction of pay by three 
stages in the use time scale of pay for a period of three years 
with cwu1ativi effect, I as constrained to prefer this sppóal 
under Rule 18(u) nw Rule 21 of RS(D$A) Rules, 1968. For the 
purpose, 2 su)xdt below a brief history of the case, material 
statements and srgunte against the impugned proceedings and the, 
penal order, and sui8sions for your kind and judicious erder* . 
and appropriate orders. 

A. IrUeLhiMmof th, ç!t 

11 	While I was working as 1/C0!fSi1char, Godown No.3 at SGL 
was broken into and theft was cozanitted. An FIR was lodged with 
GRP/SGL by me at 5 p.m. on 20.6.92 for the theft coanitted on the 
preceding day. While the case was under investigation by the police. 
• joint check was made by GRP and RPF/MLG from 8.8,92 to 20.8.92 
of Godown No.3 at IO1/Con/SCL and k shortage of 81.868 MT MS Rod 
(scrap) was detected and later on the Stock Verifier claimed a 
shortage of 118.088 MT, in 1994, 	 - 

2. 	A major penalty was charge memorandum No.W/275/LM/DA$/Wu5 
(Loose) dated 23.5.96 was served on me alleging rniuppropriati 
of MS Rods to the tune of 108.061 MTS from godown No.3. In the 
same place it was also aUeg.d that the shortage was of 81.868 MT 
worth fis,3,25 lies, further it was alleged that in fact the, ku 
shortage was of 118.088 MTs. It was further alleged that the 
entries were manipulated (by me) to cover up the shortage. The 
list of documents in Annexure Ill of the charge memorandum, ibid, 
enlisted only one document and annasure IV, ibid, enlisted the 
wwx names of 12 witnisses to sustain the charge. 

30 	However, for some obscure reason, the disciplinary authority,, 
DEN/IX/L$3, vUe his letter dated 6.1.2000, on the prextut of 
issuing a corrigendum to the earlier charge sheet dated 23.5.96 
and 6.12.99#  issued a fresh charge sheet dated 6.1.2000, alleging 
that I showed extreme negligence of duty and misconduct in that 
a shortage of 108.061 MIs MS Rod was found (Article 1/Annexurs I). 
In Article I, annexure II, the shortage was sh9wn both as 118 0088 MIs 
and 108.061 MIs. Annexure III enlisted 20 doc-unonts and Annexure IV, 
ibid, enlisted 12 witnesses to sustain the char4,. 

That in the inquiry held into theàharge\s, out of 12 witnuse$ 
3 (i.e. PW4,6 $ 7) were dropped. The inquiry) officer held the 
charge proved. On being furnished with thi inquiry report,, I 
made a detailed representation against the fithiings of the inquiry 
officer. 	 --; 	- 

Pinalty, the disciplinary authorit', .vids his order dated 
24.8.2001 appealed agUnst imposed the penay as *foresaid. 
Hence, this appeal. 

contd....2) 

I 
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/ 
B. Material statements and arguments re'ied On 

dcjpjnyproceedjjnj the final order 
against the 

The disciplinary authority has imposed the penalty based on the 
inçuiry report considering the charge as proved. I assail the 
conclus one and decision of the disciplinary authority on th 
f6illo4ng grounds. 

The disciplinary authority has failed to consider material, 
füts and circumstances of the case tiich belted the allegations 
levDllad against me, as will' be evident from below. 

1; was chargd with violattàn of Rule 3(l)(i)'S (ii) of RS(Conduct) 
Rule, 196 suclause' (1.) of the said rule ordains every railway 
servaflt to maintain absolute integrity at all times and sub"clauoe 
(U), ibid, isrolated to maintenance of devotion to duty. In the' 
light of theao pisions, lot us eiamins the allegations levelled. 

Though the charge cernorandum :âonta1ns only one article of 
charge, the a1loations are two.'fol4g one, there was 'shortage ;Of 
stock of MS Rod (Scrap')' off sized which)was entrusted to me as 
IG1/Con/SCL, and that there were attempts to cover up the thortage 
by several cuttings, overwritings and manipulations ihich has beo 
insinuated tobo done by 	 ' 	' '• 

Firstly, let te take up' the matter of shortage in the quantity 
of MS Bod and as to who could be held responsible for that 

(i)The shortage of MS Rod (Scrap) hai been shown iobe of three 
difforent quantities, all based on cow so.callàd verification 
of records, in the same Charge sheot. ' 

)il)In Article I, Annexurol,, ibid, the shortage has been shown 
as 108.061 MT based on some undisclosed report madobn a 
joint surprise raid by GRP and RP? officials of Maligaoñ 
of godown No.3 of IaI/Gon/SCL's office. No documentswere 
cited as a proof of such a joint' raid and the consoque'tt 
report, if any. None of the 20 documents cited in Anrmsue UI 
of the che sheet shows that there was a joint GRP arvi\RPP 
raid whai shortage of 108.061 MT E) rods was detected. Tho 
only document which is rolled on by the disciplinary authority 
is SN.-'9 of Annexure III, ibid, which is a report of 0C/(EP/ 
Badarpur alongwith copy of the statemont of tho C .0. recorded 
in connection with the case No.18/92 u/n 380 1P. In lte 
9) of the police report, the OC/GRP/BPB has recorded that\ 
The cace was return in FR as true, but no trace of cu1prit! 

This report ae rande by CC/(RP/BPB to $P/CBI/SPE/Silchar. 
From this document relied upon by the disciplinary authori ;ty 
himself it is established that the FIR lodgedon 20.6.92 at 
GBP/SCL and on 21.6.92 with GRPJBPB  in relation to theft of.. 
MS rod from godown No.3 of I(ffCon/$CL was found tobo true1 
on investigation by the police whdL have the e2tcluoivo 
jurisdiction to investigate end ,roport on tethor a theft was 
in fact coitted or not'. 

(Lti)Tho other document i.e. SN.? of Aimoxure UI,,ibid, is a copy 
of physlc*1 stock vetificatton roort of LZ,Barman, Stock 
Verifier/Con/MW, and A.C.Roy Barbhuyan, Inspector,, EPPD 
alongwith the tally shoot. This document was signed by.tho 
two on 20.8.92. Even a cuoory glance at the said 'document 
would shw that it was a tally sheet of physical verification 
of stock. According to this document, the MS rods foutid' 
availabe in godown No.3 were df 360220 VZO 

(iv) Uhile the phgoical stock verification report (SN-7,ibiä) does 
not disclose 	shortage, interestingly, one cof the authors 
of SN7 ibid I. .e • A.L.Barrnan S/Con/M1Li in,,hjs e%tor 
No.ALBi4V/Con)tWI a&Iressed t9c_ 	.9zded 
that there was a heavy difference of 8l.us 

t 	 '(Contd..9.. 3) . 

fi 

16 



/ (3) 

ground balance an3 the entries made in relevant papers 
jr. the stock verjfictin sheet date 2.18.2 which i 
içed by A/Cun/CZ the difference between actual beiance 

and 6eyot blanct has been shown as ninus 81,860 MT. 

. (v) Then fin1ly a 2tatrcnt of MS rd (sctp) was prepared 
by Kaml ep Das er.c f/NL) on 27.1.94 whan 1 was not wrkiflg 
as ic/G*n/3Ct and I w nwe to 3ign On it by Xnsectcr/ 
cbr/scl. wia also sied, dreiwing a a.immary of actual book 
bal -ance as on 20,.8.2, iri'which the opening balance was 
talcen as on 290.46,v and receipts from 29.9.86 to 2.8..92 
was assessed making a total of 148.976 MT of ZtS rod and 
eductin! 4,695 ?T thercfri from 29.9.86 to 2.8..92 as  

,iss.aed, tbun Making out t total bcck 3a1anca of l44.21MT. 
A sortae of 11099 has thus been worke2 out by t.eatin 
144.2l tT calculated an'2?.1.94•as bock balance and :•, 
deductin! 36.220 MT as around balance (worked out two year8 
previously.) on 2.0.2e If that b so o, then the actual 
9rcuM balance should come to 26.1*3 MT and not 36,221 MT 
s found on 2.G.92, flut if the around bal,are. was 

correctly ae1 tobo 36 * 224 MT I  then th ahortae coult 
not hv bcen of 	 wr. The inquiry repçrt instead f 
iefinit€1y deterrnniflçj the amount of shortee repeats only 
the langua9e of the statement of alle9atioflO in the 
charge memo .  

2e that as it may0 a very Pi?nitiCaflt fact that t 
inquiry officer in his over.zcalOUSfless to sorMhow establish 

• the charge tnore# is that duriAg all the traneaCtiOflrOl 
29.9,6 to 20..92, records of which were verified on 
27.1.4. I was W/on/Ct only for a brief period of 
seven months and 2e dayS from 31.12.1 to 2$.8.92. 

ron the  aSove docuxefltQ it .u1d not be ascertained 
from wbat source the 3scip1iflary authority clulte8 the 
ahortaa of lil,081 MT. 
(lii) out of the conclusions reached froi the 1ok b*lance 
of 144.211 MT as on 	 let us exøine now the list CE 
materials taken over by mc from my predecessor on 15.5.92. 
It will be evident that fl0Th3 of the items taken over Uy 
me incluies PS rods of any qanUty. 	. . 

'f (ix) Prom 	3B of SN.$, Annc'cure 111. ibid. it is 
evident. from the remark of my redece,SOr that This iem 
could not be hyaically handO over to I0W//L3CL due to hih 
quifltity stored in hear condition for .wh tth muc'h time is 
required an the exact quantity C9u14 be escerteined duriri 
vfication will be conducted by $V/C/ML shortly." This 
entry is r3at(td 5.5.92. These two documents dennstr*b1y 
and undeniably prove that no .phyc*1 charge of Ml rod 
weihin 3.1.73 Mt was han€edover to me on 5.5.92 and 
amix thu'a I ae not at all responsible. for any shorte9e 
of MS rods. 	 -. 

n view of the foreoino from the relied upon documents . 
thc3elve3a it is ostabli4i ,,A that MS rods were not entrusted 
to me and I could not by any etretch of ixnecination be 
accountable for .t) shortage of 	quantity of MS scrap. 

54. ?qext point for deterjt%inaiOn was as to who was i.esponcib1e 
or cuttinq6,. overwritilk! fin4 man.iulatiOns in tht iedger3 and 

as to whether they worO ma'e by ma fcr the' purpoS.e of covering up ¼ 
tha ortae. 	 . 

(i)Cuttinc, over.wrttifl5 etc, are tobe seen in the entries 
datOd 3,1.91 (P/344.I'D5), dated 3.4.91 (P/3*6 ibid)s 

4090910 1909091. 26.12.91 (/3$Q. ibid) 
atcd 	Q...91 an. 260.91 (r/391# ibid): e09I& end 

(Contd.... .4) 
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Jan'99 (P1979 ibid); lune to Spt'98 (P198, ibid) and 
1" 	Page 999  ibid, and dated 14.3.90 to 22.00, ibId. 

(ii) From ww3 (S)3 of Annaxure UI of the charge meorarzdUn) 
it is established that I took over the working chara of 
the post of I/Con/SCL from S.Sarkaz, on 31a12i91 If so, 
all the overawritins etc, made prior to that date as is 
demonstrated from the documents mentioned her.in?bOVe they 
were made during the periods of my prdec.560r$. If, as 
allayed, the ovewriting$ etc, wees made to cover up the 
shortages, then the motive for the same is attributable 
to those who were then incumbents of the post of Ici/Con/$cL* 

in this connection, thee statement of the Store clerk 
SuUesh Dasgupta (PW.2) is very pertinent and conc1uste 
in that it settles the controversy U tro was' one. 
Shri Dasgupta, in Ans. to Q.o.3, in oxaminationu.in-chiQf, 
stated that he workdd at IcI/Con/SL 1 5 office from 6.9.80 
to 12.12,91; that during his tenure P.K.Sutradhtr was 
incharge tne his joining there and later S.Sarar was 
X/inchar9e from 1984 to 12.12.91 (Ans. to q,No.4); that 
he maiTtairy3dthe ledprs(Afls. to Q.);, that ka all the 
entries ;made at P/388 ledger No.7 (Pi.6CD)', were nide by him 
(A..toQ.7); that he aitted that the corrections in the 
antites: were made by him with the permL*$ion of ic/intharg. 
(Ares. to Q.9); that the over. itings, erasing, cutling and 
- - 	 a. 	 -- 	 Ki 1'4rn Anti tei wrofla entry 
UD5eqUefl'L 	 WL 	 M7 •Iø4J 	 - 

detected *k subsequently (Ans. to  

(iii) The above statement of Subhakb Dasgupta, Pa2, pavod 
beyond an iota of doubt that all the cutting5'.U$$UreSi 
over.'writing$ etc. 're made by him albtt .tti. the 'p.iidofl 
of icm/incharge who were P.K.Sutradhcr and S,$arar, 4uring 
his term at ICVf/onfSCL'S office.  

Therefore, it is crystal clear that onthe basis of' e4dence 
adduced during the inquiry. I could not be held iesoñsibL 
for the ovez.writ1n9, cuttings etc, in the ledger. ' 

6. Gor%trary to the above jrrefut*blo, unimpechab1e and conitsjve. 
evidence ostablishing the- innocence of the charged officia1,.the \ 
inquiry officer laboriously triad to fasten the guilt on .me by 
doggedly clutching at the straws of irrelevant, prejudiced and bias.d 
statements of interested witnesses totally and pointedly ignoring 
and emitting from consideration relevant, objective, unbiased and \-
disinterested statements of tttn.sseS favourable to no. Againt"t1* 
prver$o findings of the inquiry .officor, I hdd made eLborat . 
submissions in my representation before the disciplinary auth,.ärity \ 
which, in.brtaf, were as followsi . 	 j 	\ N 

That the variable quantity of shortage of MS rod .n*ntinØ 
in the same charge memorandum, that is, 81.868 MT or.108061 'MT 
or 108.061 MI or 1181,0088 MI, showed that the evidence., 	\ 
adduced does not indicate the 	 ijuflt of shortage -of 
Msrod.. 	 ' \ 
That the variable quantity of shortage proves the eu5poCt.' 

nature of allegation arid that the charge of causing shortage \. 
could not be establi$h$d when the exact anount Of sbGrtge 
is not proved. 	 . . 

That the finding of the inquiry ofZteer without dofinitøly 
•rtiving at the exact quantIty of shortage caused suffered 
from ambiguity, confusion and ,indafiniteflssa: and /ha'!e the 
finding of the inquiry' officer merited r 9jectionl/lon this 
groundalofle. 

That the, inquiry officer's ftndings wore based on surmis.i,and 
conjectures in that from the documentary evi.denco av41a1e. 
before him it was palpable that before thee u1oyed pnyS a 

- 	
' 	 — 
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i_L 	
vcjficatiQ by tr 0ficiaiB arr SV/COfl/MX4G rOm 	 : 

to 	 theC W05 fl' IhYiLC 	 o ttCk 

c 	cwn i•40,3 ever. 	it w 	a1O viC 	frOflL tht 

' 	
recor 

that whu I hac t&fl over t ctar Of  the  ocwg• 

on 	
phyiCa verificatiofl oi H zo had 

done 	rode had not been  hand ovec t) ftC 

by .rtrj pre&cc&i:;or an 5592. 	. 	 . 

On 

~
V)  Tbe flqU' C .ice' 	

that since the 

WQ$ 	iy Ci3tOY b tobe 	r3GflStbie rorthe  

ortaje even i the it°ck ea not  been  htC*Y handed 

ove. to rn after ,cj:iicatofl is ri)itrarya 	ra3oflül 

and 	
Opinion bas0d on no wienc' at afl, 

	

I 
J(vi) ftearfl the that in tOWfl i).3 01 	 the  

inqr UiC . r•eiie on the nteretd. bia3O and $e* 

	

declarations o Cowiaø woe duty it tae to 	\, 
iax: the 	owfl ai rreveflt tht a h1 fii 	efld th' servi 	 ' 

were jnteteted in 
dipZOVifl! thea thCt eo a to escie 

libiiitY. Hi reiieI 	on their tCtiCflY o ts to 8ipove 

theft w totally ielac in the 	
of nothC rilie 

upon doc=eAto i.e 	9 of ?nne,ure TiX which is a poliC 

report by 3C/URP/1° conUrming the theft ii th e 9060
,
wn 

 

NOe 3 on  113- 6 9924  
The report o th inçui ry officor is ervere. ari 

trrY 	ieai en i uch that no rBCT)at 	marL actifl 

veasoiabiY woul& have' errivwl at the 'COflCl
Ui0 a6 the 

inquiry oficr a' OD6 froth the rat'rialS on record. 

TrCfo. the findJT of the inquiry off icer 	teflifl 

b'ame for the hortage n ra j Qhiflj t fact of Uft 

certiiCd tobe true )j the p01.-ICE! iG liable tcbe rejeCt°. 

(vii) The jnuiry of fiCc3r findifl that was reponSib 

for 	ttiflo overwrittflci the leLe was contrary.'tO. 

the proved fact that the cuttin, ovrwritin etc wre 

made hy UhaSh D4sUpta. Md.Cle'k. V1 . who diuitt 

in the inquiry  that  he had done thC aa1e ant. that tO 

du.rifl the *U*1 ten1re.QE 	
and S'.SarkU. 

The dates of entries whiOb .were tampered with re prbóf 

of the tact that the overrt 	
must have been beforO 

fl'j tU U 

7, Aaifl5t tt ae 	atiS5i0t maie by tie in my 	resentti0fl 

against t1 fLndifl of the inquiry 
fftCs ha4 thU iiipitY 

athOrttY appltd him mind 10 t factS and cirUmnoe8 
diClOSe th,rot2h dOOY and oral evdflCe aS wcfl as my 

	

atf3nE!flt of dceflco an repa 	tiOn sgeiit th inquiry 

reporto tht dftCiplY authority thcUid not have failed tO 

notice that: 
Ci) tie act quantitY of &2ortae 1aS 

not been d 

there is ib eviaence that the srt 	was cáüsed 

during my fenuste as 
that whatever shortE was uSed et.w

SS 8ue.tQ 

theft in 0OWfl No.3 	 as c rtified bo 

true by thoiice; 	- 	 ' 

thit there is no etic3CflCe that £ caused theSh,rti 

that waz bcinç hsule over tb cuala aetely eceU 3  

of th fact that th shotte45 was 6isCOVei et th 

tite x happened tobe lCW/fli 4  

that the fact that there were ov rwritthe' etc. in 

the  jger that were 4on$ 	
ore X hed oiflO, ere 

ariows that the ghorte9O must have been c3u5ebef0' 

ty tuflC~ it 5ttempts wer.e we.de to cover up the same 

by ETflt lation 	eCQr 

	

:f 	6U3 
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8 The failure of the di&ciplinary authority to consider the 
vidnce properly and then decide tho case deinontrates thatthe 
isciplinary authority has violated Rule 10 of ES(D&A) RuLes, 1963 

which ordains the disciplinary authority to act on the evIdence ;  on 
the record and decide on all or any of tho findings of the inquiry 
offIcer. But in the penal order, the disciplinziry authority hs not 
deinad to discu.s any of the findins of the inquiry report.j As i  
such, the order of the disc1p11nary authority imposing penalt is 
ultra vires Hple 10,1 L ibid., and as such the same is liable tobq \ sot aside and quothed, 	 / 
9 That the disciplinery order ixnpoing the por.alty Is znechanicai.\ 
arbitrary, unreasonable, and unlawful in that no reasons have been ki  
supplied by the disciplinxr authority while imposing the penalty. 

Ri1way Board in terms of its letter No.E(fl&A)86 HG 6/1 dated 	\' 
20i1.1986 an the subject of 'od for issuing speakin'j orders by 
competent author1ty' In disciplinary cases enclosed D.O.P. & TZ's 
O.M.No.134/12/85/A.V.D.1 dt..12.19 and DIB.? & Mmn.Eeforr&. 
0.M.N3.l34/l/81-.A4V.D...IO dated 13.7.1991. 

In D.O.P & Tr.'s letter 	 it was laid downi 
' 	. 

'Insplte of,  the instructions containod therein, it.hscome 
to notice that speaking orders are not issued r:hilc passing 
final orders in disciplinary cases. It is an essentol legal 
requiramaifl that, in the case of dosions by qu5it..judi.94al 
authorities, the reasons should be recorded in support thereof. 
As orders passed by disciplinary authoritos are in exrcise 
of quasi.rjudiciel powers, it is n,ceuary that sslf..contaifled, 
speaking and reasoned$ orders should be issued vthie pes€tng 
orders in didiplinaxy casas.' 

1).0.P L'Adn.!aforms' 0.M dated 13.71981, it was laidow*/ /' H, 
K 

'1.... It is necessary that orders in such proceedings ar.\ 
tis 	 I  
aU'UQE3.5 Uror tfle. 

relevant rules sd the orders issued by such authoritiGs thoi 
have the attributes of a judicial order. The Supreme Court, 
in the case of IAahavlr Prasad Vs. State of UP (AIR 19. UO2 
observed that rcordtng of roason in support of a deciio 
a quasi'.judicial authority is obligatory as it ensures tha\t 
docison is rechod according to law and it not a resultof\ 
caprice, whim or fancy or reached on the ground of policy or 
expediency. The rcessttyto record reasons is greaterif t 
nreiar 4 e.nh4tt+4.% 	'ki 
--- - 

	 - 	

- 
•1 

From the above provisions of the rules laid down by the Rail\ 
Board, the order of the disciplinary authority in this case 
is illegal, unl*wful and ultra viros the constitution and as 
such the order imposing peaalty is iab1e tobe set aside and 
quashed. 

I.o That yet another rule which ordains supplying of re*sons while, 
passing final order in & disciplinçry case is Rule 64bid, which 
lays down that any of the penalties enlisted therein may be impoeod, \  
for good and sufficient reasons only*. Since no reasons have been 
given by the disciplinary authority in the penal order the order 
is violative of Rule 6, ibid, and as such the order imposing .pénIity 
is liable tobe st asida and quashed. 

\JiJ. That the order of the disciplinary authority is -assi&ablo on 
the further ground that he has acted on the second stage adVice of 
Vig$J.ance Daptt/CBI in imposing the penalty without furnishing to 
me Mi copy thereof which is -violative of the principles of natural 
justice and fair play, as enshrined in 1rtc1e 311(2) of the 
Cdnstituticn. 	 -. 

(Qontd....7) 

:z' 

\ 
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.. L.From the ioregoin it is evident that the charge framed ainst 
m did not constitute any misconduct o 5 to WatXant initiation I of 

* discipliflari proceeling, ./ . 

2 .. X further submit that from the evidence *dd cod durin t 4hqULtV 

the offlCO alleged is not provei nd the cha. of Lack of insy trLty 
ithifl the mcan1rt of flute 3(1(i), Rs(Conduct)Ru1 1966 i not 

prorod and no penalty was warranted.  

3, That i: £urther abbmit that on the basis of evidence addued durir 

tho jnquiry'the chazge of lack of dovotion to duty within tl11e:meaniv. 
. of Ru1ø 3(J)(1i) of 	(çonduct)Ru1, 1966, is not proved an4 Uws no '•:' 

pofl*ity was tc*rrantd. 	 . 

4. Tht I further submit that the inquiry report was based on no 
evidmce at all and as such it was porVorG and it deserved rejection 
by the disciplinary authority. Inste'd , penalty ha been irnpos*d 

without proof of the ctarge and 	such the penI order ja vioLative 
of princip1e of natural justice and fair pIty enshrir*d in Articia 

.' . 	

311(2) of the GOfl$titUtiOflo  

5 • That I £urthei' suait that discipèinry authority has actdd.. in 
violation of Article 14 of the Constitution in that he has given a 
mechanical, arbitrary, unlawful, and unconstitutional order. Zt 

jt  

further submitted that the d.tetiplinary, authorfty has acted LW 
violation of Eules 6, and 10 of $(D&Aftuies, 163 and as 5uththO 
order imposing penalty is liable tobe sót aside and quashed. 

60 That. I further submit that the disciplinary authothy has imposed 
the penalty on the. eecond stage advice of Vij1ance/CB1 obtained behnt 
my back and as such it is violative of prncip1•s of natu e 3ustice 
enshrined in Article 311(2) of the Constitution and hence thorder 
is Liable tobe set aside and quashed. 	 .' 
7. That I further submit that the disciplinary 0derjsLUegL', 

ISOunlawful, malafide and unconstitutional for being violative of 
Articles 14 0  160  21 9  51A(h) end 311(2) of the Constitution a 
Rules 6 and 10 of RS(DA)Ru1es, 1968 and vs such the other is Liable 
tobe set aside nd quashed. 	. 	.. .. 	.. 

in 9iew of the aforesaid reasons, I roqiestthat :\ 
you will be graciousy oleased to consider the 4 ,acts 

	

and circunstances of the e in the light of the 	/ • 
ovidenca adduced dur.r the inq4ry afld\set aside the 
penalty imposed by the disciplinary aiAthbrity. And 
forjch I shall r emain for ever grateful. 

J 	 Yours faithU11Y s"\ 

R 	 , 	. 	. 

chendan Das I .  

/ 	
' I 	3E/XX/Wo72ks/8P 

Copy to DgN/X1/U fIrjnfoinatt61. He j.s requested to pi0aS ' 
take necasary act\Or j iör4ance  ttth uie 21(3!) of ES(D8RU1r 
.1968, 	 . 	

U... 
I 	 . 

J2fZI/Work$/PB6 . 	... 
'! 

P3 	

.. 

-- 



• 	To 
• 	Sri ChOfldan Dos, 

JE/l 1/ Work s/BPS. 
N.F. RLY. 

Sub Iviajor ppnalty DA ac.tion agajrs 	Shri - 
Chctndari Des, JE/I I/Works/BpS. 

Rof: Your appeal No0 Nil. dt.15.10.01 

1' 
0.1  

e1NbXURK 

N.F. HLY. 	 Confjdtj0l. 

0f'fico of tho 
oi (w)/uc. 

No .W/275/Lf1/DAR/w-5, 	 Dt. 2210.2001* . 

I have carefully gOnO through the chcrgos i•rorncd against 
ShriChandon Dos,' JE/II/Works/ BPS vido iojor mdmoranum No.- 
W/275/L:M/DAR/W-5 ( Loose) di;,p 6.1.2000. 1 have also gone through 
tho oncuiry roport and NIP Issued by DEN/Il/JJIG. vio lctor NOa 

W/275/LM/DAR/W-5 dt. 24,.01 ,Mto' careful consideration of 
the fact an cirdurnstancos of the C3O and written statcrnent 
or the dof'oance 	inst the appeal of' ShrI Chandan Dos nd I havp 

c- to the conslusion that the ch'gos lovoilod against Shri Chendan 
Doe were provod 	 1: 

I, thorof'orc, felt that the NIP issued is just and fair. 	L :Thjs will disposed tho appeal sbmittod vido letter No.-Nil 
dt, 1,5.10.2001 by Shri Chandon Des . 	 L 

Sr. Jivi. Engineer/C, 
LMG. 

Copy to: DRP1(P)/LMG,'  

cvo/rliic. 	Fr inftrrnnijn and noccssctry actioh pioaso 
0 	 H 

Sr. Dlvi. Enginoor/C 
57 	 N.F.flLY. LMC O  

S.. ,. 	 S 



In The Central 4drn'i:njstrtjv.e Tribunal 

GuwahatiBench:: Guw1 

O.A. NO. 223/2002 

Shri Chandan Das 

4 Vs. 	 Nil  
Union Of India & Ors, 	5* I 
In the matter_pf : 

Written Statement on behalf of 

the respondents. 

The respondents in the above c:ase 	most 

respectfully beg to state as under 

1. 	 That the respondents have gone throucjh the 

original application and have understood the 	contents 

thereof, 

2; 1 	 That 	the respondents do not admit 	any 

statement except those which are specifically admitted in 

this written statement. Statements not admitted are denied. 

That in reply to statements in paragraph 4.1 

to 4.4 it is stated that Major Penalty Charge Memorandum 

dated 23.5.1996 was issued based on the fact findings 

supported by report of GRP and RPF. It was established that 

the entries in the ledger and other documents were 

manipulated by the applicant to cover-up the shortage. 

4. 	 That in reply to statements in paragraph 4.5 

it is stated that the applicant submitted application dated 

3.61996 for the copy of some documents for his defence. At 

* 
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cJ; 
thattime, the relevant records were available 	with 

Dy.CVO!E/MLG. Accordingly Dy.CVO/E/MLO vide letter 	No. 

W/SS/CON/VC/C.Das dated 20.12.1996 followed by reminder 

dated 6.1.1997 and 24.1.1997 was requested to return the 

relayent records. In Turn Dy.CVO/E vide letter.  

No.Z/Vig/69/2/93(6)CVC dated 17.1.1997 requested SP, 

CBI/ACB/SPE/Silchar by letter No.3/2(A) 93-SLC/727--28 dated 

3.2.1997 requested to direct the applicant to inspect the 

same at CBI Office, Silchar as desired by him. Accordingly 

the applicant by letter No.W/SS/Con/VC/C.Das dated 3.3.1997 

tsias advised to attend CBI office, Silchar to have the copy 

of the required documents. The applicant attented CBI Office 

Silchar on 12.3.1997 and inspected the documents and 

collected Xerox copies. On 17.3.1997 by letter No. 

CD/DAR/2-97 the applicant admitted that he had received 

relevant documents from SP/CBI, Sllchar on 12.3.1991. Hence, 

it is denied that disciplinary authority did not respond for 

preparation and submission of effective reply to the 

Memorandum dated 23.5.1996. 

5.. 	 That in reply to statements in paragraphs 4.6 

it is stated that from the record it is ascertained that 

Inquiry ' Officer and Presenting Officer could not locate 

certain records of the case for which CBI/Silchar had to be 

further communicated. All the records were collected from 

CEi/Silchar only an 21.1.1998 and the same were presented to 

the Inquiry Officer and the Presenting Officer. It is stated 

that corrigendum dated 6.12.1999 to Original Memorandum 

dated 23.5.1996 was issued to reflect the factual position 

only. 



That in reply to statements in paragraph 4.7 

it is stated that corrigendum No. W/27/LM/DAR/W-(Loose) 

dated 	6.01.2000 	was issued to reflect 	the 	charges 

properly. 

That in reply to statements in paragraphs 4.9 

it is stated that out of twelve listed witness nine 

prosecution witness were examined and cross exmined by the 

presenting officer. PW-7 Md. Abdul Basiv could not be 

examined as he expired before the date of cross exmination 

and PW-6 (Stock Verifier) could be examined due to his 

retirement prior to the date of hearing and the other 

witness 	could 	not come for his new 	assignment 	as 

Dy.CE/CON/South Eastern Rly and hence both were subsequently 

dropped. However from the witness of other nine Witnesses 

the charge against the applicant was established. 

It is further stated that statement of shortage of 

MS Rod is based on physical verification of a team of RPF 

Official and a stock verifier as admitted by the applicant 

in para 3 to the OA. 

a. 	 That in reply to statements in paragraph 4.10 

to 4.16 it is stated that the Inquiry Officer gave his 

report with reasoning and found that the charge against the 

applicant has been proved which the disciplinary authority 

has agrred to and imposed the penalty after considering the 

whole case record. It is also stated that the appellate 

authority has carefully considered the appeal of 	the 

applicant and after considering the complete case record 

fi 
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• found that the penalty imposed upon by the disciplinary 

• authority was just and proper. It Is further stated that 

there was no delibarate delay on the part of the respondents 

to complete the disciplinary proceedings. 

9. 	 That in the facts and circumstances of the 

case the application deserves to be dismissed with cost. 

CI 	' 

Verification 

......... 	
. . . 	 . . . . ,warking 

as . .. 	 .(.r~ . 
.. . 

J ).'2Ij(y.. ,N.F.Rly, 	 do 

hereby verify that, the statements made in the paragraphs 1 

to 9 are true to my knowledge. 

Guwahati 
	

Si n a  u r e 

• / /2003 


