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On the prayer of leafned counsel
- for the respondents four weeks time
is allowed for filing of written
statement. List on 2.7.02 for orders..

646002

' Vice=Chairman.

frg 0nduy
16.9;ﬁdﬁ2 No written statement filed so Far.
0On the prayer mado on behalf of‘ntax N.
Choudhury, tearned counsel for tho res-
- pondents further four weeks time is
gtanted to the raspondents teo file uri-
tt-n statement,
‘List the case again for otdor on
m”5.11.2692; Co
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5611402 Heard Mr.S.Barma learned
counsel for'the applicant and Mrs.

ng;Choudhury learned counsel for ghe
respondents. =MrseChoudhury has stated
that the respondentswiijl file.. the

. written statement within one or two
days. WA thie-bime toe mETLEr WSy
Ak Lof Westing. Let the case be

- listed for hearing on 25411.02.. In the
meantime, the applicant may file their
re joinder if any.

Amo o _ f'ce-Chairman
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pist the matter on 27.11.2002
for hearing.
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20.12.02 | On the prayer of Mr. S.Samma,

| learned counsel for the applicant the
case is adjourned. Mrs. R.S. CImudhury.‘
learned counsel for the respondents

has no objection. List on 28.1,2003
for hearing. |
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~ Member M . Vice-~Chaimman
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. 284142003 | Present : The Hon'ble Mr, Justice D.N.
“howdhury, Vice-Chairman.

The Hon'ble Mr. $.K. Hajra,
Administrative Member,

Prayer has been made on behalf
of Mrs. R.S. Choudhury, learned counsel
for the respondents for adjournment of
the case due to her personal difficulti-
es. Mr. S.Sarma, learned counsel for the
applicant does not object {ow the prayer.
The matter is accordingly adjourned and
posted for hearing on 6+2.2003.fgy
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Shri Paritosh Deb
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. . . . o JAPPLICANT(S).

Mr B.K. Sharma, Mr S. Sarma and
Mr U.K. Goswami .

o | ADVOCATE FOR THE
| APPLICANT(S).

| ' - VERSUS
!

|

_The Union of India and others =,  RESPONDZNT(S).

Mt KLN. Choudhury and Mrs R.C. Choudhury

o e s e e e e e e e e e e e e e e . . RDVOCATE FOR THT
‘ RESPONDENT (S) .

THE HCN‘BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN

THE HbN‘BLEIMR S. BISWAS, ADMINISTRATIVE MEMBER

1. WhEther Reporters of local papers may be allowed to see
tﬂe judgment ?

2 Tdibe referred to the Reporter or not 7

3. Whether their Lordships wish to see the fair copy of the
judgment ?

4. Whether the judgment is to be circulated to the other
Benches 7

Judgment delivered by Ho'ble Vice-Chairman

L
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Originél Application No.103 of 2002
Date of decision: This the 17th day of February 2003

The Hon''ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr S. Biswas, Administrative Member

Shri Paritosh Deb

S/o Late Sudhir Deb,

Village- Char Banks, P.S.- Khowai,
District- West Tripura, Tripura. «.....Applicant
By -Advocates Mr B.K. Sharma, Mr/ S. Sarma -
and Mr U.K. Goswami.

,,,,,

- versus -

1. The Union of India, represented by
The Secretary to the Government of India,
Ministry of Human Resources Development,
New Delhi. - 'T
2. The Navodaya Vidyalaya Samity,
Represented by the President,
A-39, Kailash Colony, New Delhi.
3. The Directory
Navodaya Vidyalaya,
A.39, Kailash Colony,
New Delhi. ‘
4. The Deputy Director,
Navodaya Vidyalaya Samity,
Nongrim Hills, Shillog.
5. The Principal,
Navodaya Vidyalaya,
Ram Chandraghat,
District-West Tripura, Tripura. cecees Respondents

By Advocates Mr K.N. Choudhry and Mrs R.C. Choudhury.

OR DE R (ORAL)

CHOWDHURY. J. (V.C.)

The applicant was first appointed on daily wage

basis by the Principal, Jawahar Navodaya Vidyalaya (JNV

for short), Ramchandra Ghat, West Tripura wvide order
dated 27.9.1993. As per the appointment letter the

applicant was appointed on daily wage basis against a
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sanctioned post of Group 'D' on a fixed salary of
Rs.400/- per month. It was stated that his salary was
subsequently increased to Rs.500/~ per month. By order
dated 1.7.1998 the applicant was appointed against a
vacant sancfioned post of Laboratory Attendant on purely
temporary basis on fixed consolidated monthly salary of
Rs.1000/- dnlpart-time basis with effecé from l.7.1998.
By order dated 24.4.1999 due to the commencement of the
summer vacation of the school frém 1.5.1999, his service
from the part-time job as Laboratory Attendant was
terminated with effect from 30.4.1999. The applicnt
submitted.é }epresentation before the Deputy Director,
Navodaya Vidyalaya Samiti on 12.9.1999 reguesting for
appointing him on regular basis to any post in the
region. By order dated 15.11.1999, on the strength of the
aforementioned representation of the applicant, the
applicant was again appointed on part-time basis as
Laboratory Assistant-cum-Electrician on a consolidted
fixed monthly salary of Rs.1000/-. Accqrding to the
applicant from 1.4.2000 his service was terminated
without any'order. Being aggrieved, the applicant first
knocked the door of the High court by way'of a Writ

Petition, which was numbered and registered as W.P.(C)

No.557 of 2000. By order dated 20.7.2001 the High Court

dismissed the application of the applicant as not
maintainable and the applicant, therefore, moved this
Tribunal by way of the present O.A. assailing the action

of the respondents including his termination from

service.



2. The respondents submitted their written_statement.
In the written statement the respondents stated that the
applicant was engaged on part-time basis from time to
time due to exigency of service. His engagement itself
indicated that he was engaged purely on temporary part-
time basis indicating that his service was liable to be
terminated any time without any notice. The applicant,
though was working as a Laboratory Assistant for some
time, he was nof eligible for the post since the
prescribed qualification for the post of Laboratory
Assistant was.to the effect that the candidate would have
'passed the Secondary Examination (Class-X) or équivalent
with Science subject and since the ‘applicant did not
possess the said qualification he was not eligible for
the post. That apart, the respondents also stated that
the post of Laboratory Assistant in the school was a
reserved post for ST community and for that purpose the
authority conducted an interview on 6.4.2000 and selected
a regular Laboratory Assistant from the ST community and
who had already joined in the post. It was pleaded that
the service of the applicant was terminated as per terms

contained in the appointment letter.

3. We have heard Mr S. Safma, learned counsel for the
applicant and Mrs R.S. Choudhry, learned counsel for the
respondents. From the materials on record if appears that
the applicant was working under the respondents since
1993, of course, with some breaks, till the impugned
order of ‘termination was passed. The applicant,  as
contended by Mrs Choudhury, was holding the post purely
on temporary basis under the respondents. But then, the

respondents as a State under Article 12 is also to act as

Qe cecasccces
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a benevolent employer. The very termination order which
was only an oral termination order, on the face cannot be
accepted since the order was passed without any notice or

the payment in lieuvthereof.

4, On consideration° of the entire materials on
record, we are, however, not inclined to disturb the same
since a person was already engaged on holding a regular
selection. We, however, feel it is a case in which the
respondents need to consider for abSorption of the
applicant in a Group 'D' post in which the applicant can
be fitted. Mr S. Sarma submitted that the applicant has
no particular choice and is willing to work even outside
West Tripura provided he is engaged in a regular Group
'D' post.

5. On consideration of all the aspects of the matter,
we feel that ends of justice will be met if a direction
is issued on | the applicant to submit a fresh
representation before the respondent Nos.3 and 4
narrating'his grievances within a month from today. If
such representation is made the authority shall consider
the same sympathetically, keeping in mind about the past
services of the applicant and consider his case for
absorption in any Group 'D' post in accordance with law
in any vacant Group 'D' posc.

6. | With the abovve observation the application stands

disposed of. No order as to costs.

S Cas

( S. BISWAS ) ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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Ehat, Fhowsi (West Tripura) where he was working as

it

Laboratory fAsstt.

o JURIGDICTION COF THE TRIRUNAL

The Applicant declares that the subject matter of
the application is within the jurisdiction of this

Mo 'ile Tribunal.

e LIMITATION

The Applicent further declares that the present
application have been filed within the limitation

period prescribed underr Bection 21 of the

Administrative Tribunals fct, 1985,

4. FACTS OF THE CAGE

4.1 Thet the Applicant is 2 citizen of India and as
sy he is entitled to all the rights and privileges
a8 guaranteed under the Comstitution of India and  laws

firamed thereunder.

4.2 That the Dbrief fact of the case is that the
Applicant has constantly looking for a job after death
of his  father and he registered hie name in  the
employment exchange at West Tripura. He got appointment
against a sanctioned post of Grous-D on & fixed pay  of
Ra. 4887 per month with effect from 27.9.984 in Jawahar
Movaodaya Vidyalaya at Hamchandrsa Bhat, West Tripura.

Subseguently his salary was increased to Re., S@E@/- [Fem.

bl

He was thereafter appointed against z vacant sanction

post of Laboratory Attendant on a consolidated morthly

salary of Rs. 1883/~ pom. with effect from i.1.98 in

-
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the wsame school. But by an arder dated 24.4.99, his

services was  bterminated. However, due to acute
finarncial crigis of the Applicant, he was not in &

psition  to  approached any legal  forum  against  the

order of terminagtion. Thereafter, on 1%.11.99 he was
again  appointed as Lab. Attendant-cum-Electrician  in
the Jawshar Novodayas Vidyvealays Raemchandra BGhat. On

WAL 2ESE, the Applicant was verbally asked that his
service 1w no longer reguired in the samity. Then  the
Applicant approached his Advocate and a  legal notice
wrEE aent to  the authority concerned gdemanding
appropriate  action in the &attera gut the Hespondents
{311 Lheir part  remain silent. Finding £ other
alternative, the Applicant saspproached Gthe Hon'ble
Gauhati Highlﬁmurts {gartala Bench) by way of filing a

writ petition, which was being numbered as WP

SR7 /288, The sforesald writ petition before the
fAgartala Hench of Hon'ble  Gauwhati  High Court has
dismissed by its order dated 28.7.28081, on the ground

of maintainability d.e. lack of juris U1L*3H! Hence the

Applicant has come before this Hon'izle Tribunazl seebing

Just and appropriate relief.

4.3 That the fApplicant begs to state thalt he was first
appointed  on 27.9.90 as daily wage basis against  a
sanctioned Group-I post  in the  Jawahar NMovodaya
Vidyalaya at Famchandra Ghat, West Tripura. Accordingly
he jmiﬁ@d‘ in the services and discharged the duties

o

entrusted to him. Subseguently his salary was increased

3
A

Lo Dufes To that effect 2 certificate was

issued by the Principsl.
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. A copy of the order dated E7.9.%35 and certificate
P .
T dated 18.8.96 are annexed herewith as Annexure-—]
[
: respectively. )
i

Pod 404 Thaet  the Applicant begs to stete that he was

il
i

| 5 continueously working in the schools since his date o
i o dnditial  appointment on 27.9.93. Thereafter, he was

F : appeinted against a vamgﬁt zanctioned posts  of Laboratory
i i Attendant on & fixved consclidated monthly salary of Hs.

’ 1888/~ p.m. on part time basis with effect from 1.1.98.°

3 Pursuant to the order dated 1.1.98, he was working as

: Laboratory Attendant.

g It dig pertinent to mention here that the Applicant

4 is & qualified person to hold the said post and his

P following the due process of law.

i

A copy of the order dated 1.1.98 i  annexed =

1 Anrexure~3.
P
g .. 4.5 That the Applicant begs to state that to ubter
L ,
. }i shock  and  surprise when he received the termination
: order dated 24.4.99 issued by the Principal, Jawshar
! ;% Movodaya Vidyalaya, Ramchandra 8hat (Respondent No. 5)
P whereby the Eeﬁviceﬁ af the Applicant was  terminated.
gi Due to his poeor sconomic condition, it was nolt possible
1 _2 on his part to aspprosch before any legal forum at  that

i . . . ; . -
l ! Lime Fgainst the termination order.

o
i A copy of the order dated 24.4.99 ia annesed
| |
| herewith as Annpexure—4a.
.




4.6 That the Applicant begs to state that despite the
lorder  dated 24.4.99 {Annexure-4), the Applicant was

Eall&wed to  perform his duty in the Jawahar Novodays

imeid e consolidated salary of Bs. 1888/- p.m. As  the

|salary was very low, he made & representation on

~

112.9.99 kefore the Deputy Director, Movodaya Vidyalays

fBamit at Bhillong (Respondent No. 4) praying therein

4 .

jfor regularisstion of his service. But the Respondent

lauthority did not take action.

A copy  of the representation dated 12.9.99 is

1 annexed as Annexure-5,

4.7 That the Applicant begs to state that thereafter
vide " order dated 1%.11.99 issued by the Principal
W awakhar Novaedaya Vidyalaya, Ramchandra Ghat (Respondent
;Nm" 2) appointed the Applicant ss Laboratory Assistant-—

um-Rliectrician on a consolidated fixed salary of Rs.

Tt
=

LGEE/ - pem. Pursuant to the mew appointment order  he
gjmimed in the service and discharged his duties ﬁm the
;@atiﬁf&ﬁtiwn of all concerned.  The action of the
Respondent  authority by issuance of the termination
order dated Z24.4.99 (Annexure~4) and asppointment order

create

gnie

vated 15.11.99  (Annexure-d)  were only c

2

sriificial service breack of the Applicant. Although he
was continuously performing his duby. It is pewtinémt
to mention here that the Applicant has got all  the
reguired gualification to hold the post of Electrician

in addition to his other gualification.

) A copy of the order dated 15.11.99% is annexed - as

Vidyalaya, Ramchandra Ghat, West Tripura and he was.

=
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4.8 That the Apolicent begs to state that omn  1.4.20604
when he went to the school for performing his duty, the
Principal {(Respondent No. ) verbally ashked hism not  to

coame to the school and his service 18 no more reguired.

T that effect he w

ot even served with & nobtice,

terminating his service as reguired under law.

4.% That the Applicant begs to ate that he made &

legal notice dated 22.11.238088 through his Advoocste  for
allowing him to continue his  work  and  pavment of
arrears salaries. Inspite of the legsl notice the

Respondent authorities did not take any action into the

matter.

A copy of the legsl notice dated 28,11

i

4.1¢  That the Applicant begs to state that finding no
ather _alternative he approached the Hon'ble ‘Hauhati
High Court {Agertala Bench) by way filing a writ
'petitiaﬁ oy BE,12.2808, which was being numbered as
WP () Moo, DR7/72a838.  In that writ petition the
Fegpondent avthority appearved and also Tiled their
afiidavit., But the said writ petition was dismissed by
ait order dated 206.7.2801 on the ground of jurisdiction,
since  the Jurisdiction of the matter pertaining to

Movodayae Vidyslaye Samity lies before the Hon'ble

Central Administrative Tribunal. Moreover, due to poor
seonomic condition of the Applicant, he could not come
before  this Hon'ble Tribunal soon sfter dismissal of

the writ petition.



A copy of the order dated ZF.7.26801 ie arnexed as

4.11  That the Applicant begs to

Respondent No. 2 arbitrarily terminated
the App

licent and he was not given any

effect. Buch actions on the pard of

authorities  is not tenablessustainzble
BHame FR=

contradictory to the settled

service Jurisprudence. Admittedly the

given appointment by the authority and

b

for & long duration, his service has been

without any netice and without any wriiten

being & temporary
= ¥

Respondents, gets due protection under Article

ztate

servant

that the

the service of

T
ol
Lot
!"\
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o

notic that

the Hespondent
under  law  and
principles  of
Applicant was
after wserving
discontinued

arder. The

ungler the
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Ao

the Constitution of India and lawe framed thereunder.,

4,13 That the aforesaid facts and

only conclusion that

terminated from his service due to

attitude of the Respondents. HMence,

redressal of his grievance and the relief

granted would be just and proper.

-

4,175 That 1hv Afpplicant begs to state

qualified person to hold any Group-D posts

Respondents  apart  from  the post of

elechrician. in the office of the
ATe numbenr
establishment and  the Respondents

accommodate  the Applicant in those

Circums

the Applicant has been

thie 04

Respondents
of vacancies in the Group-0  and
very

vacancies.

tances lead to

illegally

the vindictive

towarda

soaght for Lf

that he is =&
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thare
Giroup-D
well &

Apart

i




0. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

feom that the case of the Applicant is also covered by

variows OMe issued by the Bovernment of Indis, and his
case  is  also regquired to be considered for grant  of

temporary status and regularisation under those OMs.

The Applicant  coraves  leave of  the Hon 'ble
Tribunal to produce those OMs zt the time at

Fearing aof the case

.14 That the Applicent has demanded justice bult  the

wame has been denied Lo him.

nY
n
b
o

That the application i Filed bomafide and fTor

ends of Justice.

u

G.1 For that the impugned sction on the part &6F  the

| Respondents  are dllegsl, arbitrary and violative of

Ariticies 14, 164 and 311 of the Constitution of India

1and laws framed thereunder.

4oEn

18.2  For theat the Applicant being in continuous service

for & years in the school, his service ought not  have

Tto termimated by the Respondents.

2.3 For that the impugned action is & stigmatic one and

the same is not sustainagble in the eve oFf law and  thus

liable to be set aside and guashed.

Hi Foar that in any view of the matter, the impuoned

order is nob sustainable.

The Applicent crave leave of this Hon'ble Tribunal



to  advance more grounds both legal as well as  factueal

at the time of hearing of this case.

&, DETAILS OF REMEDIES EXMAUGTED =

The @Applicant declares that he has no  other
alternative and efficacious remedy except by way of
filing this application. He is seeking urgent and

immediate relief.

7. MATTERS NOT PREVIOUSLY FILED OR _PENDIMG BEFORE ANY

OTHER COURT s

The Applicant further declares that e Fras

previously filed & writ petition regarding the same

subjeét matter which has digposed of due to lack
jurisdiction. Hesides that he demlafeﬁ that he has not
filed mreviwuﬁly any application, writ petition or suit
in  respect of the subject matter of the instant
application iz filed before any other Court, Authority
ar any ather Hench of the Hon'ble Tribunal nor any such
applicatimn, writ petition or suit is pending before

.

any of them.

8. RELIEFS S0OUGHT FOR s

Under. the facts snd circumstances stated above,
the Applicant prayvs that this application be admitted,
records bhe called for and notice be dssued to  the
Respondents to show cause as to why the reliefs sought

for in this application should not be granted and  upon

hearing  the parties and on perusal of the records, be

pleassed to grant the Ffollowing reliefs 3

8.1 To set aside and gquash the orders of  termination



vated 24.4.99 (the oral order:

Applicant with full back

. ’1 gf o

arnd to reinstate the

wages and other service

FA 8

permefits.

3.2 To direct the Hespondents to accommodste the

A

e

in any vagant post fEroup-C o 0l

Applicant
commensurating to his gualificabion and to regularise

his  euch service faking into consideration  the OMs

mentioned above.

.5 Cost of the application.

i

8.4 Any other relief/reliefs to which the Applicant
entitled to and a3s may e deemed Fit and proper by the

Hory 'hile Tribumal.

. INTERIM CORDER PRAYED FOR @

Under the facts and circumstances of the case the

Applicant poray for  dnterim  ordenr directing the
Respondents to allow him to continue as  Laboratory
Attendant-cum—-Electrician i the Jawahar Novodaya

Vidyalaya, Ramchandra Ghat, West Tripura.
I8, seveenann
The application is filed through advocate.

1. PARTICULARS OF THE I.P.0.

iy 1.P.0. Na. 26 543857
i1} Date (3/3/2@@1’
i) FPayable at @ Guwahati.

13

frae atated in the Index.
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i I, Bhri Paritosh Deb, aged sbout Zi vears, son of

+

Late Sudhir Deb, Village—- Char Ganks, P.5. LA,
!
Distrigt-West Tripura, Tripurs, do hereby solemnly

|, . v L 3 N . )
affirm and  verifty that the statements made i

;';su“agrﬁ;:;twﬁ 4",/,”2i,‘f,'%/'///lf"%mf‘ /@ g'/ ’ﬂu QZ, are

!
true to omy  knowledge 3 those made  in paragraphs

4‘;&;4‘%4{5‘\/4'(0/ Z,z/ 4q/é l"{o gre  true to my

information derived from records and the
mumble submigsions before this Hon'ble Tribunal.

Mg T osmign this verification on this the 272 mdliw

day of March 2067,
-

N pardfed " oA
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"”f;ff JAwAHAR NAVODAYA VIDYALAYA 3 RAMCHANDR

/‘ Ref Ne.F 1-9/Jnv(acc)/9o/3833-95
. OFPFICE QRRER

y wage basis againstl @ sanctio
(Four hundered) onlyper month .
e terminated at
to claim

pocific

Date - 27.09,1993

ned post

 You are appointed on dail

 9£ Greup«ﬁ on a f ixed amlary of Rs. 400¢~

The appointmont is purely temporary and can b
1nging any reason, This - -will not conf&r a right

jon on any later date and time. There 18 no 8
res .

-any time without 488
r any work the Vidyalaya requi

permanent/regular absorpt
"area of your duty.You may be employed fo
effect from 27th Sept'93 .

Your appo;ntment comes inteo
rulg

.

Te

' §hri Paritosh Deb
Khowai . .
</
principal
- Copy to - . c
A ) The D. M & Collector,west Tripura, Agartala.
02 The Beputy Director Navedaya Vidyalaya Samiti,
Regxenal Offica Lachumiere ahillong R
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Phone &

SAWAHAR NAYODAYA VIDYALAYA

\Miﬂlatry of Human ResomcmDeve!opment’ ,\ \/
1) - Deppts. ofEducaJ:on) -
53 Y U RAMCHANDRAGHAT. WEST TRIPURA

T Pia—199207

£ ,?f&? A Fx?urm »
zfm w¥ra Fomr 7 A9
(faggr fenarr)
g are, Tfm fgg e
fem -srplee c i
3T 35

@‘e# (P A SD@%@.W.{ﬁ_e-.;.xfesw :

Ehri Paritosh veb is working in this Vidyalaya weeof o }
12.11.1995 on Casual Basis in fixed pay of Rs. 500.C0 with vaca~
tiocnal breaks and doing Electricals works, Thiz is purely temporary.

@@, ¥. R. C. @ WEST TRIPURA.

LA

A gtk o (R P PIREID WY B G s ek 2 Mngw

T punenues L $aeES




‘ JAWAHAR NI\V(JL)I\YA VJ.J)YI\LAYI‘{ FRBMCH (N DI AGE
| w\ " :

Ref ok el P/JNV(RLb)/O( 98/ ,jﬁ» e
///[N }“;‘ Voo

(L, S SRR
- o AwExURE-D

S RBMCH AN DaGHALY 3 WhoT TRIPUR.

Date~(1.f7.1odg

Ycu are app01nted dgdlﬂ%t the vacant sanctioned post

of Ldb. attendent cn purely temporary basis on fixed consclidated

. monthly salary of Rs. 10(C. CUlune Thousand) pn)y en Llc\l"

basis wee.fe 01.01.1998.

Your service can be termanited at any t ime withcut

not.ice or assinging any Le&dasons thereof.

1o
shri Paritosh beb
JoieVe ramchandlaghat.

("’ .
Jte
¥rincipal
Lt -‘-.Y'"{-‘;; PR hw"“&
g"; W, h“; L?. d‘, 1"_,_ ";v',\al

ey @A

t~time ()\..\{.)

¥y

A

-

URA
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A The Deputy Directer : » ‘ o
‘Navedaya Vidyalaya Samiti

Reyienal CGfflice, Nenjrin Hills

shilleny - 7 9 3 0 G 3.

Threugh:The Principal, J.N.V. Ramchandraghat, wWest Trirhra

sdb : Cendideratien fer Regular Appeintment.

sir,
- Wlth due respect and humble submissi@n, I would like te-

draw yeur kind attent1®n that 1 have been serving in yaur vidya-
laya, Jo.N.V.Ramchandraghat, since Sept Q8 23, 1993 @n part time

basis. S@metimes against the pest eof hlectriciam and 5@metimes that
@f Lab. Assistant. 1 am perf@rming the duty in scice. Lab.,eperating
the Generater of the Vidyalaya including all ether Llectric Werk.

1 ggtRs. 1000.00(Rupees One Theusand)enly fer the said
‘quties, & very megre ameunt te lead my life.

1, therefere, request yeur heneur te kindly ‘appeint me en
regular basis against any such pests any where én this re jien and
eblige me.

Thanking y@d,

Date :- 12, 09 1999, 4 - " Yeurs faithfully,

g
. . //" ,'/"‘ 1 R b . )
//"&/ o //// ( Paritesh Deb )
Ve ' 1" < - ’9 .
Ay s b/ A
/ At ¢ g Y/ AN } .
o ’ \/ Ps ff A ,
\ ¢ , ’ /" 1 SN e /,//’I. FA/
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Sgal

JAWAHAR NAVODAYA VIDYALAYA 3 RAMCHANDRAGHAT 3 WEST TRIPURA

Ref. Mo.Fol=9 /INV (RCG) /90 /1167 Dat@ 15,11.99

Ory Pols O

Raferance your application for tha Pout, of Part-timo
in Lab. Att,~Cum-Eloctrician doted 15.11,99 the under-

signed fo pleased to appoint you on part tim'baoiu an

in Lab.Asstt, =Cum=Electrician on a consolidatad £10d

- monthly L‘MlJ.‘y of Ro.,1000 /-~ (Rupcwu ong’ t-.houoand) only.

The post 13 puraly temporary and can be torminated

at any tlno without notice or s Jingi. ng any maaon thoreo{' °

You may joln duty w.G,.f, 15511.99.

ToO :
- ghri Paritosh Deb,
Khowal,
Sd/,"’ Ill@giblau
! 115011"99
Principal, :
JeNe Vo s RoColhiat,
Khowal, ,Tripura (West),
Copy Lo g= |

o1, T"nu Daputy Director,Navadaya V’idyalaya ‘Samitd,
wegronal Office, Wougrlm Hifls, Shiy 1loug=793003.

02, Th¢ DeM.Colluectar, wWast lupurap/\gax.tala,

PRINCIDAL,



. %’W %;cwmfcw B. Com; L.L.B.
A’\J '

/\dvocuto

"TRIPURA BAR ASSOCIATlON
“Room No - |
"_‘Aga‘rtal_a, West Trigura. 799 001.

=1

-

R et

,_;--‘:———-ﬁ-’«‘w--m- - . (.\ >

J (0381) 30 3700 (R)

& 22 5598 (Q)

/?e;n'(/enca:

Manorama Bhaban,
Pyaribabur Bagan,

P.O. - Agartala,West Tripura,
’Z'PWJ-799001.

Bof W .

2B ISTEND WITH A/D

.].o'

S

o

NOT ICE DEMANDING  JUSTICE

Union of India

" Notice to be 'served ‘upon the Secretary

Govt. oF Thdia.,

to the Human Reoo.urce Dev elopment :papwﬁw"k

Education Department N ew Delhl.

The Principal,

‘Jawahar Navodaya Vidyalaya,

Ramchandraghat, Dist. West Tripura,

Tripura State.

" The District liegistrate & Collector,

West Tripura,

Agartala.

Jawahar Navodaya Vidyalaya
tlotice to be served upon tne Gbarrmaﬁ

Jawahar Navadaya Vidyalaya, MNew Delai.

| cecece Notice R\?CeiVQrS.

For and on béhalf of

raritesh Deb, 5/0 Late Sudhir Deb

of Chargyanki, ©.3. = houad,

District - Yest Tripura.

..s0se Notice Giver.

1 erom o o "

o s

|
oy

e e Gad T TEaamiea
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'7Wﬁayxwaézm B. Com; L.L.B.

Advocate

TRIPURA BAR 'ASSOCIATION
_fRoom No-3
,Agartala West Tripura. /99 OO1

(0381) 30 3700 (R)

§ - 225598 (0)

/thhnrw

Manorama Bhaban,
PyanbaburBagan

P.O. - Agartala West Tripura,
PIN - 799 001.-

%

TR e Aot

(l.l(l ..............................

Under instructions {rom and on Hehalf of v

“client

, above named notice jiver,

T do lteregby sorve tinis

notice upon you or the following facts and circumstances

1o That my client is a Ci‘tizen of India. ile as

.jppolnted by the notice recener No.

2 on 27-9-93 "on daily

Jaje basis agalnst a sanctioned post of Group - D"«

2. Thereafter my C]xan was. appOIntcl y-inst the

vacant sanctioned post of Labe r\ttendent on p\JLoly t e or.aL/

bHasis on fixed consolidated monthly salary of Rs. 1, 00C. 00

(lupees One Thousand) only on part time basis 1.

01-01-1998.

3. That my client thore aftﬁr has oveen serving of

the Jawahar Navadaya Vidyalaya under the Mo’ tice Receiver Mo.

o.f. €&

o
1

4, - That while my client went to the school fer.

pcrforming his OUtY on Ol- 04 20C0, tne ™ “tiCe'P\r;C atver Vo

gork and to‘put his signature in tne daily attendnﬁ

¢itich was also denied by the Motic

nd his servlce would no more be re

M4 issue any offlue order Hy client w-mted to continue

e Receiver o. e

quired. My. < lient,

verbally asked the Motice Giver nofy tq,\come to the school
4 b )

did

to issue an office order but the I\otlce Receiver No. 2,not

]

5o That, thereafter my c11en1 SOUJJt assistance

from the local 1eader and 3loo from the S.D O.,' vhowal in

order that the Motice leceiver Mo

)

. Ll et s
wobl\ 4 21lew e oLl C

insisted

[R5 E¢

Co 2l DRSS



/ 1

. (0381) 30 3700 (R)

zagééaﬁ %de/& B. Com:; L.L.B. | ‘ g;"- 22 5598 (0) 5\

&, © > Advocate
ura Grami Bank. /\Oeﬁic/enca:
. 3 GRS - : Manorama Bhaban,
'TRIPURA BAR ASSOCIATION _ | | Pyaribabur Bagan.
Room No - 3 ' v P.O. - Agartala,West Tripura,
‘Agartala; West Tripura. 799 001. S . - PIN-799001.
/gll/ %} .................. i.....: ..... caenurne | . | —(b(llﬂ. ...Q.._ ....... L.(l./b.?q .......

Giver to continue Wis worhks dn s .;.ppofl.n'tui.i Post ol

, Navodaya Vidyalaya but without any result.

" In the aforesaid facts and circumstances my client

serves this Motice upon you demanding Justice and for allowing

)3 s
nim to continue his work as Lab. Assist ant under Javiahar.

ilavodaya Vidyalaya @ and also for arranging'paYment of his

arrear salary within a pexlod of?@hvu?dayg fallnnj viyich

my client intends to take legal aC?iQU against you without

any further reference in this regard.

Thanking you.

Yours faithfully

Rakhal Majumdar 7,),(,,)) pOD
Advocate.

P

T ——

R
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THE Mo BEE AR JUSTICE LB DEDB
. ' 1 _
Learned Counsel for llie petitioner

is dhsent.,k'

-

{ b

Loy, vmew A the Oldel pds,od on

16.7.2001, the case was listed on
16.7.2001 and aaain as pr«:xyed fur hy
. Lhu.;ualned Counoel Jor %ho petitioner,
Gaubati High!' Cour R R =
mml l n\.r. .A..L“aaha, the case w?iadj'o_grned, ‘
Agarnla, o S o e
- - cand *list ay . i
. m‘“au'ag& Act ) of 158 and ,l_lsted today | ,
ca o In view uf the ordnz pasaed on
| ‘16.7.2001 and hav1no perused the )
nuLJ[Jcatlon mentluned in the order
».py PRI !
) 4 dtd.lo. 7 2001, l ain-of "the con51dered
L 2 .”.ﬂ VlGM LhaL tho ngh(JOUlt haZ)nO'
! ) \ .
' jurisdiction to entertain . %he-adjudicau
'; L?ﬂ@ u{*Lhe matter relo 1ng to theih
. f »ervgcp and sexv1co condigluns uf any
; b ogtaff or e'hploype of Navedaya Vidyalaya.
i N | | o .
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ORIGINAL APPLICATION NO. 103/2002

Sri Paritosh Dev eee Applicant

Union of Ingia~& Ors, «es Respondents

The Respondent Nos. 2 to 5 beg to file

their Written Statement as follows

1% That all the averrments and submissions made in
the Original Application are denied by the answering Respon-
dents, save what has been, specifically adnitted herein and
what appears from the records of the Case.

-

24 - That wﬁgh regard to the statements made in Para-
27"
graphs 1, 2, 3,,@.1 . of the Original Application, the ans=-

wering Respondents have no comments to offer.

3 That with regard to the statements made in Para-
graphs 4.2 end 4,3 of the Original Applicatlon, the Respondents
state that the Applicant was appointed as Casual Labourer

on temporary basis.

4, That with regard to the statements made in Para-
graph 4.4 6f the Original Application, the answering Respon=-

dents beg to state that the Applicant has been appointed

@;W.

4 e



(2)

‘purely on part time basis and there was no assurance to

him for regularisation of his service in the Samiti/JNV,

His appointment on part time basis was not made through
Employment Exchange as has been alleged and the answering
Respondents categorically deny the statement made to fhis
effect,, It is further pertinent to mention herein that

as per records, on the relevant date of 1,1,1998 one Sri

,Ranjan Kumar was working on part time basis as Lab. Atten-

dant and the same would be revealed from the Attendance
Register which contains tbe signature of the Lab. Attendant
during the concerned period, Héncé, the correctness of the
statement made in.Paragraph 4,4 of the Qriginal‘Appli-

cation is subject to scrutiny by this Hon'ble Tribunal.

A copy of the relevant page of Attendance -
Register for the concerned period of 1.1
1898 is annexed herewith and marked as

ANNEXURE «~ A,

5 " That with regard to the statement made in Para-
graph 4,5 of the Original Applicafion, the answering Respon-
dents state that as per terms of Part time appointmeht; his

part time services were terminated due to non-availability

. of work.

64 That with regard to the statement made in Paragra-
graphs 4,6 ofvfhe Original Application, the answering
Respondents beg to state that as per availability of

work, he was engaged on paft time basis from time to time

W
L]



4

7 i - )

(3)

and accordingly he has been paid for the services he ren-
dered on part time., It was very clear at the time of
engagement on part time basis that his services could
not be regularised and can be terminated at any time., The

Applicant.was appointed on purely part time basis and it

' was clear that his services can be terminated at any time.

Te - That with regard to the statement made in Para=-
graph'#.7 of the Original Application, the answering Res-

pondents deny the contentions made therein. It is further

~ pertinent to mention that on 15.11.1999 no letter was

despatched from the Ramchandraghat Vidyalaya and the des-

~patch No, 1167 as has been mentioned in Annexure - 6 of

the Original Application is not available in the despatch

Register of the Vidyalaya. Therefore, the legality and
validity of the said letter dated 15,11.,1999 which has

been annexed as Annexure - 6 to the Original Application

is subject to scrutiny of this Hon'ble Tribunal since the

same may have been typed/written by.the Applicant,

8. That with regard to the statement made in Para=-
graph 4,8 of the Original Application, the answering Res-
pondents beg to state that the Bavodaya Vidjalaya Samiti
has fixed certain criteria and conditicns for app01ntment

in the post of Lab. Attendant which are :

(1) That he/she must have passed the Secondary

Exammatlon (Class=X) or equivalent with

Sc1ence subject.,
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(ii) That, the Applicant must have the age within
18 - 30 years. '

(iii) This drive for Jawahar Navodaya Vidyalaya
at Ramchandraghat is meant for S.T. candi-

dates. !

In view of the above position, the Applicant
not being qualified and not being a member of the S.T‘v

community could not be appointed egainst any regular/

_sanctioned vacant post of Lab, Attendant.

_ Further, it is humbly submitted that the inter- |
view for the post of Lab. Attendant was conducted on
6.4.2000 in the Institution only for S.T. Candidates
as the sanctioned vacant post is meant for S.T. candi-
date only. A regular Lab. Attendant from S.T. candidate
has already been selected where after'the newly selected

candidate has already joined in the Vidyalaya on 2447

| 2000, Question of non-selection of the Applicant or

disengagemént/termination of ‘the Applicant under the

above circumstances cannot arise,

N . : i
it is further pertinent to mention herein thét
roster point for filling up thé?ﬁé%é;of Vidyalaya at
local level in accordance with stipulation of the Samity
are made out by the Directorate of Navodaya Vidyalaya
Samity, éhillong with appropfiate approval of the concer-

ned Ministry and as per letter issued by the Navodaya
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(5)

Vidyalaya Samity, Shillong dated 16,10,1997, the post of
Lab, Attendant in West Tripura is marked and meant for

S.T. candidates.

A copy of the said letter dated 16.10.97
issued by the Deputy Director, Navodaya
Vidyalaya Samity, Shillong is annexed

herewith and marked as ANNEXURE « B,

9, That with regard.to the statement made in Para-

graph 4.9 and 4,10 of the Original Application being
matters of records of the Case, the answering Respondents
have no comment to offer, The answering Respondents how-

ever, do not admit anything contrary to records, -

10, That with regard to the4statement made in Para<
graphs 4,11and 4,12 of the Original Application, the Res~
pondents state that the Applicant has no legal right to

: get himself régularised in the JNV, The sdrvices of the

~AppliCant were terminated as. per terms of his appointment

onvpart time basis, The Respondents have passed the Orders
as per the rules and terms of part time appointment. Hence,

there is no violation of any rule,

1. That with regard to the statement made in Para=-
graph 4,13 of the Original Application, the answering |

" Respondents state that the appointment in the Samity/JNVs

are being made as per the recruitment rules in force from
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time to time, hence the Applicant cannot claim for his.
appointment automatically and further reiterate the
statement made in Paragraph ’8 hereinabove, The Applie
cant is not a member of the S.T._commdnity and -cannot

be eligible to hold the said post.

(2. That with regard to the Statement made in
Paragraph 4,14 of the Original Application, the answering
Respondents beg to state that Jjustice has not been denied
and no fundamental right of-the Applicant has been infrie
nged in any way and the'se;vices of the Applicant were : -~

discontinued as. per terms. of his part time appointment,

13. That under the facts and circumstances stated
above, 1t.is respectfully submitted that this application
| 'is devoid of any merit and the same deserves to be dis-

_miésed with cost,

VERIFICATION

I, Debananda. H,;z'g;yix% son OF dI-- Dambaru blay Hazaw'ke,
aged about §0 years, working as Deputy Director, Navodaya
Vidyalaya Samity, Regional Office.- Shillong do - hereby
verify that the statements made in Péragraphs 1 to 13 ére

true to my knowledge, beliefs and records and I have not

1] 2o . SIGNATURE
Place : Guwahati.

suppressed any material facts,

Date
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