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ORDER OF THE TRIBUNAL 
-. 

Heard M. U.K.GOSUami, learned counsel 
for the applicant. 

• The application is admitted, cafl for 
the records, Returnable by four uaek 
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Mr. 8.C.Daa, learned Counsel appearing 

	

/tv' OU& a',)'/ (a- 	 on behalf of the Respondent3 prays Pour 

4  
II 	ZU 	 weeks time to file written statement. 

d- 

1. 
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-• 	 --- - 
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List on 8/5/2002 for further order. 

tcH 
VICe.Chajrman 
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6.6.02 	On the prayer of leaned counsel 

for the respondents four weeks time 

is allowed for filing of written 

statnent. List on 2.7.02 for orders. 

b 

k 	t4&f/L 
	

Mnber 	> 	Vice-Chairman. 
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16.9 9 2002 	NO writtn statement filed so Par.. 

On the prayer made on behalf of Mr.K.N. 

Choudhury, teamed counsel for the ree 

pondent8 further tour weeks time is 

- grant ad to the respondents to file wti' 

t.ten statement. 

• LIst the case again for order on 

	

5.1.1.2002......................
- ........ . ... . 	 ...... 

.....r......  

ViciChairman 
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5,11.02 	Hed Mr.S.8arma learned 
counsel forT  the applicant and 'Mrs. 

- 	 R4Choudhur learned coimsel for phe 
respondents. . Mrs.Choudhury has stated 

that the respondents Wfl .file. the 

written statement within one or two 
days. 
.f 	 Let the Case be 
listed for hearing on 25.11.02... In the 

meantime, the applicanJ

i~ce

t  may file their 
rejoinder if any. 

in 
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25.11.02 	tist the matter on 27.11.2002 
for hearing. 

mb 	
LV1c—e--Ch­a&­a 
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	v'1f 



~('N_ 

H 

 

r') 

 

jJëThf 	riburi] 

J--x- 4e9 	fr"+ 
Q&L 	oi4 'r'r' 

4t 

20.12.02 On.: the prayer of Mr. S..Sarrna, 
learned counsel for the applicant the 
case is adjourned. Mrs. R.S. Choudhury, 
learned counsel for the respondents 

has no objection, List on 28.1.2003 
for hearing. 

. V_ , \ (j 	 (/. 
Member 	 Vie 

mb 

28.1.2003 Present : The Hon'bje Mr. Justice i).N. 
'howdhury, Vic eChairman. 
The Honble Mr. S.K. liajra, 
Aninjgtratjve Member. 

Prayer has been made on behalf 
of Mrs. R.S. Choudhury, learned counsel 
for the respondents for adjournment of 

the case due to her personal difficulti-

es. Mr. S.Sarma, learned counsel for the 

applicant does not objecta the prayer. 
The matter is accordingly adjourned and 
posted for hearing on 

Mer Vice-Chairman 
rob 

V13 

17 

C9i2i /)_ CdC ,L&7/1- 	
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resent: Hon'ble Mr Justice D.N. Chowdhury,-
Vice-Chairman 
Hon'ble Mr S. Biss, Member (A) 
Heard the learned counsel for the 

parties. Hearing concluded. Judgment 

delivered 	in open court, 	kept 	in 

separate sheets. The application is 

disposed of. No ord9r as to costs. 

Member 	 Vice-Chairman 





CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. /)cc). No. 	103, 	of 2002 

DATE OF DECISION 

ShriParitosh Deb . 	 , , 	AIP  

Mr B I .K. Sharma, Mr S. Sarma and 
Mr U.. K. Goswami 	

. . ADVOCATE FOR THE 
0 	 APPLICANT(S). 

- VERSUS - 

The tinionof India and others 	, 	 5poNiiE1T(s). 

Mr ,KLN. Choudhury and Mrs R.C. Choudhury 	
, 	ADVOCATE FOR TB 

RESPO1'flJ..Isyr ( s 

THE HON'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

THE FbN T BLEMR S. BISWAS, ADMINISTRATIVE MEMBER 

Wkether Reporters of local papers may be allowed to see 
the judgment 7 

Tc be referred to the Reporter or not 7 

Whether their Lordships wish to see the fair copy of the 
jddgment 7 

WIethr the judgment is to be circulated to the other 
Benches 7 

Judgment delivered by Ho'ble Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.103 of 2002 

Date of decision: This the 17th day of February 2003 

The Hon'ble Mr Justice D.N. Chowdhury., Vice-Chairman 

The Hon'ble Mr S. Biswas, Administrative Member 

Shri Pari.tosh Deb 
S/o Late Sudhir Deb, 
Village- Char Banks, P.S.- Khowai, 
District- West Tripura, Tripura. 	 ......Applicant 

By Advocates Mr ,  B.K. Sharma, M' S. Sarma 
and Mr U.K. Goswami. 

versus 

The Union of India, represented by 
The Secretary to the Government of India, 
Ministry of Human Resources Development, 
New Delhi. 
The Navodaya Vidyalaya Samity, 
Represented by the President, 
A-39, Kailash Colony, New Delhi. 

The Directo'v, 
Navodaya Vidyalaya, 
A.39, Kailash Colony, 
New Delhi. 
The Deputy Director, 
Navodaya Vidyalaya Samity, 
Nongrim Hills, Shillog. 
The Principal, 
Navodaya Vidyalaya, 
Rain Chandraghat, 
District-West Tripura, Tripura 	 Respondents 

By Advocates Mr K.N. Choudhry and Mrs R.C. Choudhury. 

0 R DER (ORAL) 

CHOWDHURY. J. (V.C.) 

The applicant was first appointed on daily wage 

basis by the Principal, Jawahar Navodaya Vidyalaya (JNV 

for short), Ramchandra Ghat, West Tripura vide order 

!! dated 27.9.1993. As per the appointment letter the 

applicant was appointed on daily wage basis against a 
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sanctioned post of Group 'D' on a fixed salary of 

Rs.400/- per month. It was stated that his salary was 

subsequently increased to Rs.500/- per month. By order 

dated 1.7.1998 the applicant was appointed against a 

vacant sanctioned post of Laboratory Attendant on purely 

temporary basis on fixed consolidated monthly salary of 

Rs.l000/- on part-time basis with effect from 1.7.1998. 

By order dated 24.4.1999 due to the commencement of the 

summer vacation of the school from 1.5.1999, his service 

from the part-time lob as Laboratory Attendant was 

terminated with effect from 30.4.1999. The applicnt 

submitted a representation before the Deputy Director, 

Navodaya Vidyalaya Samiti on 12.9.1999 requesting for 

appointing him on regular basis to any post in the 

region. By order dated 15.11.1999, on the strength of the 

aforementioned representation of the applicant, the 

applicant was again appointed on part-time basis as 

Laboratory Assistant-cum-Electrician on a consolidted 

fixed monthly salary of Rs.10001-. According to the 

applicant from 1.4.2000 his service was terminated 

without any order. Being aggrieved, the applicant first 

knocked the door of the High court by way of a Writ 

Petition, which was numbered and registered as W.P.(C) 

No.557 of 2000. By order dated 20.7.2001 the High Court 

. dismissed the application of the applicant as not 

maintainable and the applicant, therefore, moved this 

Tribunal by way of the present O.A. assailing the action 

of the respondents including his termination from 

service. 
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The respondents submitted their written statement. 

In the written statement the respondents stated that the 

applicant was engaged on part-time basis from time to 

time due to exigency of service. His engagement itself 

indicated that he was engaged purely on temporary part-

time basis indicating that his service was liable to be 

terminated any time without any notice. The applicant, 

though was working as a Laboratory Assistant for some 

time, he was not eligible for the post since the 

prescribed qualification for the post of Laboratory 

Assistant was to the effect that the candidate would have 

passed the Secondary Examination (Class-X) or equivalent 

with Science subject and since the applicant did not 

possess the said qualification he was not eligible for 

the post. That apart, the respondents also stated that 

the post of Laboratory Assistant in the school was a 

reserved post for ST community and for that purpose the 

authority conducted an interview on 6.4.2000 and selected 

a regular Laboratory Assistant from the ST community and 

who had already joined in the post. It was pleaded that 

the service of the applicant was terminated as per terms 

contained in the appointment letter. 

We have heard Mr S. Sarma, learned counsel for the 

applicant and Mrs R.S. Choudhry, learned counsel for the 

respondents. From the materials on record it appears that 

the applicant was working under the respondents since 

1993, of course, with some breaks, till the impugned 

order of termination was passed. The applicant, as 

contended by Mrs Choudhury, was holding the post purely 

on temporary basis under the respondents. But then, the 

respondents as a State under Article 12 is also to act as 

a .......... 
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a benevolent employer. The very termination order which 

was only an oral termination order, on the face cannot be 

accepted since the order was passed without any notice or 

the payment in lieu thereof. 

On consideration 
0 
of the entire materials on 

record, we are, however, not inclined to disturb the same 

since a person was already engaged on holding a regular 

selection. We, however, feel it is a case in which the 

respondents need to consider for absorption of the 

applicant in a Group 'D' post in which the applicant can 

be fitted. Mr S. Sarma submitted that the applicant has 

no particular choice and is willing to work even outside 

West Tripura provided he is engaged in a regular Group 

'D' post. 

On consideration of all the aspects of the matter, 

we feel that ends of justice will be met if a direction 

is issued on the applicant to submit a fresh 

representation before the respondent Nos.3 and 4 

narrating his grievances within a month from today. If 

such representation is made the authority shall consider 

the same sympathetically, keeping in mind about the past 

services of the applicant and consider his case for 

absorption in any Group 'D' post in accordance with law 

in any vacant Group 1 D' post. 

With the abovve observation the application stands 

disposed of. No order as to costs. 

S. BISWAS 	 N. 	( OWDHURY) 
ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 

n km 
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t ENTRAL hOMINISTRATIVE 1 P I h NAL QUwA it-T 1. EN( I 
GUWAHATI 

(Apl :icak:Lon 	under 	Sect:ion 	19 	of 	 centi'a:L 
Admin istration Tribunal Act, 1985 

/ 

BETWEEN 

Sri Paritosh Deb 
son of Late Budhi r Deb 	Viii ace- 
Char Lianks, P.S.Khowai 	District 
West Tr:Lpur'a , Tripura 

AND 

1. The Union of mdi a, represented by 
the Sec retary to the Gove rnment of 
md I a, Ministry of Human Resource 
Development, New De ihi--1 

H 2 	Novodaya 	Vidyalaya 	Samity, 
rep resen ted by the P r'es iden t A-39 
Ka: lash Colony, New Delhi....110048. 

3 	The Director, Novodaya Vidyal aya, 
Kai lash Colony, New Delhi- 

ilOO4Eh 

4 	The 	Deputy 	Di re .Lor, 	Novodayc 
Vxuydi .ya 	3arni Ly 	Nonagrim 	'i ii ..., 
Shillong-793003. 

5 	The Principal, Novodaya Vidyal aya, 
Ch and r'ach 	Di t: r i ct -We a 

Tripura Tripura 

DETAILS OF APPLICATION 

:1 1 PART I E.ULARS 	OF 	THE ORDER ABA I NST 	WH J ( 	THF 
H 	APPL ICATION IS MADE 

The present application is not made aça:i.nst any 

I particular order, but has been made aç4ainst the action 

of the r.:kesr1 . rcIpnt authorities disenacjing/releas:Lnc the 

App ii cant from Jawah ar Novodaya Vi dya 1 aya Ramchand ra 

P,  0 
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Shat 	Khowai (West Tr:Lpura ) where he was working as 

Laboratory Asstt 

2 JURISDICTION 0 TFIF:TRTUNAL 

The Appl:icant dcc: 1 ares that the subject matter of 

the appi icat ion is within the jurisdiction of this 

'ion ble Tribunal 

3. LIMITATION 

The Appi ic:ant further dccl arcs that the present 

app 1 ication have been filed with in the I mi tat ion 

period pr'escribed under Section 21 of the 

Administrative .1 ribunais Act 1985 

4 FACTS OFTHE CASE 

4.1 	That the Applicant is a citizen of India and as 

such 	he is enti 1; led to all the r:ights and privileges 

as quar'an teed under the orcsti tut:ion of mdi a and :Lats 

framed thereunder. 

42 That 	the brief fact of the case is that the 

Applicant has constantly looking for a job after death 

of his father and he registered his name i nthe 

employment exc:hance at West Tripura He got appointment 

against a sanctioned post of i3roupt) on a fixed pay of 

Rs 400/-- per month with effect from 27.9.96 in Jawahar 

Novodaya Vi dye 1 aya at Ramchandra Ohat West Tripura 

Subsequently h is salary was increased to Rs 500/— p m 

He was thereafter appointed açj a i net a vacant sanctioned 

post of L. aboratorv Attendant on a conso ii ci at ed month 1 y 

salary of ic,cu--- pam, with eftect from 11 SB in 

ro 
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the same school. But by an order dated 24 499, his 

services was terminated HOtJeVe r due to acute 

financial crisis of the Applicant, he was not in a 

OS 1 t ion to approached any 1 eg a i forum ag a '. nst the 

order of term:inat ion Thereafter, on 15 11 99 he was 

again appointed as Lab 	Attendant-cum-El ectrician in 

Li the Jawahar Novodaya Vidyal aya Ramchandra Ohat 	On 

1.4.2000,  the Applicant was verbally asked that his 

se rv ice is no longer requ i red :1. n the sam i ty Th en the 

App 1 icant approached his Advocate and a legal not ice 

was sent to the author i ty concerned dem and trig 

app rop r :1. ate action in the matter But the Respondents 

on the ii' part rema in si 1 ent Find inp no other 

alternative, the Applicant approac:hed the Hon 'ble 

Gauhati I....qh Court, (Agartai. a Bench) by way of fi 1 trig a 

wr'it petition, which was being number'ed as WP (C) 

557/2000 The afo resa :1 d w r I t pet I t ion before the 

Agartal a Bench of Hon 'ble Gauhati Hih Court has 

dismissed by its order dated 2072001 on the ground 

of maintainability :i iac::k of jur':isdiction Hence the 

Applicant has come befc:re this Hon 'ble Tribunal seeking 

just and appropriate rel ief 

4.3 That the App 1 icant becis to state that he was ft rst 

appointed on 27993 as dat ly wage basis against a 

sanctioned Gr'oup"D post in the Jawahar Novodaya 

Vidyal aya at Ramcharidra Ohat ......Tripur'a According 1y 

in the ser'vic:es and dis::har'oed the duties 

entrusted to h :im Subsequent; iy his sal ary was increased 

to Rs 500/- pm To that effect a certif:icate was 

issued by the Princ:ipal 

ro 
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A copy  of.e order dated 27 993 and c:ert :ific ate 

dated 10 8 96 are annexed he rewi th as Annxure-1 

respect:ive1y.  

44 That the Applicant becjs to state that he was 

c::ontinuouEly working in the schools since his date of 

initial appointment on 2793 	Thereaft er 	he was 

appointed aciainst a vacant s anct:iued posts of Laboratory 

Attendant on a fixed consol [dated monthly sal ary of Ps 

1000/::m, on part time basis with effect from 1.1.98.  

Pursuant to the order dated 1 :1 98 he was work incj as 

Laboratory Attendants 

It is pertinent to men t ion here that the App 1 Ic ant 

is a qualified person to hold the said post and h is 

appointment was made th rouçh Emp : cyTn t Exch a rc e after 

foilowinç the due oroc:ess of iaw.  

A copy of the order dated 1 1 98 is annexed as 

Ann exure'-3 

45 That the Appi ic:ant beqs to state that to utter 

shoot and s'rpr 1 e when he rLe1vo the termination 

order dated 24 499 issued by the Principal 	Jawahar 

Novodaya Vidys lays Ramchandra Ghat (Respondent No 	5 ) 

whereby the services of the App 1 ic::ant: was terminated 

Due to his poor economic: cond:i t ion it was not possible 

on h :1 s p art to app roach before any 1 e al forum at that 

time aQainst: the termination order. 

A copy of the order dated 2414.99 is annexed 

he rew :1 fr as AnnemuTLth. 
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4 > That the (po 1 icant bec1s to state that despite the 

orciCr dat;eu 24499 nnexure—) , the Applicant was 

allowed to perfor'm his duty ± nt he Jawehar Novodaya 

Vidyaiaya. Ramc:handra (3hat West Tripura and he was 

paid a consolidated salary of Rs 1000/— pnmn fstbe 

salary was very low 3  he made a representation on 

12 9 99 be fore the Deputy Di rector Novodayc Vidyalaya  

. Samity at Shillong (Re-pit oenL No 4) pr'i'' t CT am 

:f 01" recjul arisat ion of his ser'v ice But the Respondent 

:aLtthorsity did not ta::e action. 

P 	copy of the representation t::ated 	12999 	is 

anne>ed as (nnexu'e--5 

4 7 That the 'ippl icent beçs to state that thereafter ,  

vide order dated 15.11 99 issued by the Principal 

awaher Novodaya Vidyal aye Ramchandra tthhet (Respontient 

'lo 5) appointed the ('rpp 1 icant as Labor'atory issistant-

,:um-El ectrician on a consolidated fixed sal cry of Rs 

1000/-- p m Pursuant to the new appointment order he 

joined in the serv:i.ce and discharged his duties to the 

, satisfaction of all c orce-'nd The ar tiur of the  

Responoent author ty by issuarce of the termmnat; ion 

L rder dated 24499 (nnexure--4) and appointment: order' 

dated :15 1199 (nnexur'e....6) were only to create 

rtific:ial service breack of the Applicant. Although he 

Was continuously performing his duty. It is pertinent 

.o ment:ion here that the App]. :icant has got; all the 

'equirad quaiif:icat ion to hold the post of Electrician 

I n addition to his other qua]. ific:ation, 

A copy of the order dated 15 11 99 is annexed as 

r F? 
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AnD2xury- Q. 

4..B That the App ic::ant L:ec;s to state that on 	1 4 ..2001 

when he went to the sc:hooi for performing his duty, the 

Principal (Resrondent No.. 5) verbally asked him not to 

come to the school and his se rv ice :isr.c: more 'requi red 

To that effect he was not even served with a notice, 

terminatinq his service as rec:iuired under law.. 

4..9 That the App 1 icant begs to state that he made a 

legal notice dated 22.. Ii.. 2000 through his Advoc:ate for ,  

allowinc him to c::ontinue his work and payment of 

arrears salaries.. Iriite of the legal notice the 

Respondent authori t i es did not take any act ion intot he 

(TI at t e r 

A co:y of the legal not ice dated 22.. ii 2000 is 

annexed as Annexure-7.. 

4.10 That the Applicant begs to state that finding no 

other alternative he approached the Hon bl e Gauh . 

High Court (Age rtala Bench) by way fi lincj a writ 

petition on 20.. 12..2000, which was be:inq numbered as 

NP (C) No.. 557/2000.. In that writ petit ion the 

Respondent author:i. ty appeared and also f ii ed the i r 

affidavit. but the said writ petition was dismissed by 

an order dated 20..7..2001 on the ground of jurisdic ...ion, 

since the jurisdic:t:ion o .. .he ma ..Ler perta:ining to 

Novod aye Vidyal aye Semi ty lies before the Hon b Ic 

Central Administrative Tribunal.. Moreover, due to poor 

economic condi tion of the Applicant, he could not come 

before this Hon b I e Tribunal soon after dismissal of 

k 	i;•"fe (LJT'IL 	F:)et:i.t;lcTrl.. 
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A copy of the order dated 2072001 is annexed as 

Annexure8. 

4.11 That the Applicant becjs to state that 	the 

Respondent Nc. 2 arbitrarily terminated the serv ice of 

the Applicant and he was not c;iven any not ics to that 

effect .. 8uch act ions on the part of the Respondent 

authori ties is not tenabi c/sustainable under I. aw and 

same is contradictory to the settled pr:inc:iples of 

ser'vice jurisprudence. Admittedly the Applicant was 

p i yen appointment by the authorIty and after ser'vinc 

for a loncj duration his serv :tce has been discontinued 

w:i thout any notice and without any written order. The 

Applicant be inq a temporary servant under the 

Repondents 	pets due protection under Article 311 of 

the Constitution of mdi a and laws framed thereunder.  

4.12 That the afc:resaid facts and c:ircumstances lead to 

only conclusion that the App i:icant has been ii leçally 

terminated from his service due to the vindictive 

attitude oft he Respondents Hence this OA towards 

redr'essal of his çr:ievance and the relief souçht for if 

ciranted would he just and proper.  

4.13 That the Applicant hecs to state that he is a 

qualified person to hold any Brouo-D posts under the 

Respondents apart f r'om the post of L ab-Ass t t 	and 

electrician. In the office of the Respondents there 

are number of vacancies in the (3roup-C and 

est ab 1 :i shment 	and the Respondents very well 	can 

accommod ate the App 1 Ic an b in those v ac anc I es 	Apart 



• from that the case of the Applicant is also covered by 

various ONs issued by the Government of Ind i a and his 

case is a I sor equ ± red to be cons i dereci for q rant of 

i temporary status and recu:t arisat ion LU1dCT" those ONs 

The 	Applicant; cravei:: 	leave of 	the 	Hon b:ie 

Tribunal to produce those Otis at the time at 

hear'inr of the case 

4.14 That the Applicant has demanded just ice but the 

same has been denied to him. 

4.15 'T'h.at the appi :icat ion is filed bonafide and for 

ends of just iced 

•5 GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

5. 1 Fort that the impuQned act ion on the part df the 

Respondents are illeqal arbitrary and vioiaive of 

Articles 14 16 and 311 of the Const ± tution of mdi a 

I and I aws 'framed the reund e r 

5.2 For that the Applicant beinc in continuous service 

for 8 years in the school 	his serv ice ouçiit not 	have 

to terminated by the Respondents 

15.3 For that the impuçneci action is a. stiqmatic: one and 

the same is not sustainable in the eye of law and thus 

liable to be set aside and quashed 

5.4 	For that in any view of the matter the :impuned 

order is not sustainable 

The Applicant crave leave of this Hon'ble 'Tribunal 

MEMO 
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to advance more grounds both legal 	as well 	as 	fac 	ual 

at the 	time of heariNg of this case 

. DETAILS OF RE:MEDIES EXHAUSTED 

The Appi icant declares that he has no other 

alternative and efficacious remedy except by way of 

:t mg this application. 	He is see:: incj urgent and 

immediate. relief.  

• 7 	MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE A N Y 
OTHER COURT 

• 	The Applicant further c:leci ares that 	he 	has 

previously filed a writ pet:i. t ion regarding the same 

sub ject matter which has disposed of due to 1 ad:: 

jurisdiction Besides that he declares that he has not 

filed previously any application 5  writ petition or suit 

in resj::ect of the subject (flatter of the instant 

app ii cat ion is •f j ted before any other Court Authori tv 

or any other Bench of the Hon b 1 e Tribunal nor any such 

application 5  writ petition or suit is pend:ing before 

any of t h em 

8 RELIEFS SOUGHT FOR 

Under. the facts and ci rcumstanc:es stated 	above 

the Applicant prays that this 	appl icat ion be 	admitted 

records 	be c:: al 1 ed for and not ice be issued 	to 	the 

Respondents to show c:ause as to why the reliefs • 	 sought 

for 	in 	this app ii c:at ion shou 1. ci 	not 	be 	c:J ranted and 	upon 

hearinQ 	the parties and on perusal of the records 	be 

pleased to grant 	the fol towing rd 	iefs 

h 
	8.1 To set aside and cuash the orders of • termination 
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dated 	24 	99 (the oral 	order) 	and to 	reinstate the 

Applicant 	with full hack 	wages and 	other 	serv ice 

benefits 

3: 	To 	direct the Respondents to 	accommodate the 

App ii cent 	in any v cc ant 	post (Group-C 	or D 

commensurat I ncj to his quci If icat ion and 	to 	requi ar:i. Se 

his 	such 	serv ice 	tak ing 	into 	consideration the Oils 

mentioned above 

8.3 Cost of the ap 1 icat ion 

8.4 Any other relief/reliefs to which the Applicant is 

enti tied to and as may be deemed fit and proper by the 

Hon hi e 'Tribunal 

9 INTERIM ORDER PRAYED FOR 

Under the 'facts and circumstances of the case the 

Applicant pray for interim order directing the 

Respondents to a 1 low him to continue as Laboratory 

Attendant-cum-El ectr:ic::i an in the Jawahar Novodaya 

Vidyal aye Ramchandra Ohat West Tripur'a 

10,, 

The app I icat ion is filed through Advocate 

ii PARTICuLARS OF THE I P 0 

:1) 	!.P.O.No 
ii.) 	Date 
iii) Payable at 	n Guwahati 

12 LI ST OF ENCLOSURES 

PPA 
	

As stated in the Inde> 
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vERIF:EC(TIONI 

1, 	Shri 	Pan 	tosh Deb , 	acied 	about 	year's son 

Late 	Sudhir 	Deb 	ViI].acie— Char 	Ganks, 	P.S. Khoai 

bistrict—West 	Tnipura, 	Tnipura 	do 	hereby 	sol emnly 

ff [nm 	and 	ver:L fv 	that 	the 	statements 	made in 

Hcis 
are • 

1 rue 	to 	my 	knowl edçje 	those 	macic 	.i n. 	p arac raphs 

are 	true to 	my 

information 	derived from rec:ords and the 	res s are 	my 

humble submissions before this Hon b Ic Tnibunai 

And 	I 	siqn 	this verification on this the 

day of March 2002 

Pa 
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7-77777, 

JAAHAR AV0DAYA V1DYALA : RAMCHANDRA(3HAT 
	$T TRIPURA 	 ) O 

/ 	

Ref.NQ.F .i_9/JV(R(4.G)/90t383335 	
- 27.0.9. 1993  

ELL- 2 
netion 

You are appointed on daily wage ba5.$ against a 
	ed post 

of C?oUP-D on a fixed aalary of Rs. 	
hu er month 

400ø (F0 	ndexed) onlyp  

The 8ppOifltT1 	
ia purely temporarY and can be terminated ut 

any time withOUt ssingthg any reason.Thi 	
not confer a right to claim 

on any laer 
dat and time.There is no 

area of your 	

k the VidyalaYs requireS. 
duty.YOU may be employed for any wor  

Your ppontmefltCm 	into effeCt from 27th Sept'93 

To 	. 	 . 
I Shri paritoSh Deb 	 0 

Khowai • 	

0 

0 	 PrinciPal 

• 	CopytO :- 	 0 

• 01 	The'D.M. & 
Co1leCt0r,st Tripura, Agartalao 

02 	The Deputy DireCtOr,NPd8Y8 Vidyalaya Sauniti 

Reiofl8l Off ice,L8 , 	lOng 

sDI 
Principal 

• 	 0 

0 	
1.0 



M!L! 1  
- 

MW 

AN 
- 	Ithonc 

/. 	
JAWMAR thODAYA VIDYALAYA 

J 	 f 	 of Human getourceDeVeIOpmer%t 

4i1!IL 	 ( DcpptL of Educajion) 	 - 
AMcJIANDRAGAT wrsi TRn'UnA 

' 	 t 	4 	
P--2992Q7 

1, 

(eJ 

TO WHOM 11 MA' CONC1RN 

hri Pant osh ueb is working in this Vidy l3y W . f. 

12 . 1 . 1 .1995 on Casual Basis in Lixed pay oi ks 5('Ci.(:Ci with vaca 

tionil breaks and doing Electr.IcalS works. This is purely tperu1y. 



; 

/ 	 ( I  

Olt  

AHxu 

JAVHiR NiVAYI VIYALb( 	
\/ 

Ref WC-F • 1-/3L'V(icG) /gc-987 
 

jt

/ I  

ou are appointed against the v.cnt 	
nctioned pcst 

of Lab. Attendent on purely temporary basis on tced consclid1tEd 

monthly salary of RS0  10C.C1(fle Thousand) ii]y cn ptrt-tl.fl1C 

basis w.e.f. i.CZ1998. 
Your b€rvice can he termanit€d at any time without 

" notice or ssinflg ny LCàtSGflS thcreot. 	 tin 

To 
hri £ritOsh Deb 

J.N .V0 

£rincipal 

s1 !r 

Of 



	

- 	

- -:: — 

I 
a. 

.. 

log  t4 
1,077  

6 

 MtLA 1% vz 	
r 	r 

	

t 	
t.i 	£r 

wt.ti 	
y4 

To 

Raw 

il p 

ita i 

1' 

\JV' 

	

• 	. 	 •:- 

- 

• 	•--, 	.-•.•• 	• 	 .••. 	.- 



The Deputy Director 

Navodaya Vidyalaya 6,AMiti 

Re1Ofl4l Office, Nonjirr 111113 

shillorig - 7 9 3 0 C 3. 

Through:The Principal, J.N.V. Rarnchandrhdt. ?est Triura 

5db: 	 ___ 

With due respect and humble submission, I would like to .. 

draw your kind attention that 1 have been serving in your Vidya-

laya, J 0N.V.RamChandraghdt, since Sept' 9 23, 1993 on part time 

basis. Sometimes against the pest of Electriciad and sometimes that 

of Lab. Assistant. I am performing the duty in Scice..Lab.,operatin 

the Generator of the Vidyaiaya including all otherL1ectr1c Work. 

I gtRs. 1000.00(Rupees One Thousand)onlY for the said 

duties, avery megre amount to lead my life. 

I, therefore, request ycur honour to kindly appoint me on 

regular basis against any such posts any where thn this reiion and 

oblige me. 

Thanking you, 

Date :- .12.09.1999. 	 Yours faithfullyD 

/ 
(I) 

• 	/ 	 ,r' 	/ 	
( Paritosh Deb 

/ 

/ 	

I 

N 
k 	s 

.1 

5' 

d 
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SC  

JAWAHALI. NAvoDAYA VIDYALAXA s LV\CFvNpnAowvr i W EST T UPUR/\ 

i • 	x/jiv (iG)/90/117 	Data 1541,99 

• 	 iifcronco your applicatioll for the Post of Parttjr 

in Lab. Att,CuJTrE1oct,rjcjan dcted 1511,99 the ur)dar-  

uigryd is p1oued to appoint you on part time baaiu as 

in La utt,'Cr'E1octrjcjan on a con3o1jdated fixud 

rnontthly ua1.ry of Ro,1000/
-  (i'upooii cn'o thouuand) only. 

The p(jut is purely temporary o.t)d can be terminated 

at any t.imo Without notice or uuuingl ng any reajon theroo. 

You may Join duty W,e,f, 1541,99, 

To 
iri Pritoah Dab, 

KhOWaj, 

s(3/ - . Xlloç)iblo, 
15.11 . 9 9  

Pri Wi pal, 
J o  V. 	at 

KhoWat,Trjpura (Wout ) 

Copy to s" 

Thu Doputj LlLroctor,Njvcdyu 	lYl9y Smitj, 

	

t&.gj. (Jikll Office, iongriri Hi. I 	Shi llong793oo3, 

'rho D,t4,Cc,llector, Yo3t. Tr.jpurAq3rt oL, 

PR INC I R7L, 



NOR TW 

1' 
(0381) 30 3700 (R) 

22 5598 (0) 

	

K iincc: 	 1 
Manorarna Bhaban, 

Pyarbabur l3agan, 
P.O. - Agartaa,West Trpura, 

0 	 PIN-799001. 

J/ 	fl 	........................................ Thale 

N0TEDE1AND]NG JUSTE 

T0 

1.. Union of India 

Notice to be served upon the Secretary 

to the Hihian Resource Dcv elopment,Qp 

Education Department, Nevv Delhi. 

The Principal, 

Ja,ahar Navo.daya \/idyalaya, 

Ramchandraghat, Dist. West Tripura, 

0 	 Trinura State. 

The District oistrate F ,  Collector, 

• 	 Ist Tripura, 

0 	

0 	 0 	
Agartala. 

Jajahar.NavodaYa Vidyalaya 

NotiCe to be served upon the 	arrnan, 

Jajahar N aa.day a Viclyalaya, N e Delhi. 

Notice_P eC e iverS. 

For and on behalf of 	 0 

Fjritosh Deb, S/O ia 	SujIlir Deb 

of Charanki, 	.3 . - 

District - lest Tripui'a. 

Notice_Giver. 



__ciTr 

? 	

S 

30 3700 (R) 

B. Corn; L.L.B. 	
(O381  

ell 

Advocate .  

	

I 	 /7)1 
f\ Piidefl"' 

Manorama Bhaban 
pyaribabUrBagan. 

TRIPURA BAR ASSOCIATION 	

.  

P.O. - AgartaaWest Tnpura 

Room No - 3 
Ag'rtaIa; West TripUra. 799 001. 

............................... 

under Inst ructions from and on b cbalf of 

C lient, bOVC named notiC a ivcr, I do hereby s cry a this 

notice upon you or the follovdng facts a nd 	
c 	n cirumSaG;S 

That my client is a citizen of India. 

,3
ppcinted by the notice receiver no. 2 on 27-9-93 

flfl daily 

.aie basis against a sanctioned coSt, of GrouP - 

Thereafter my client jS appointed 	n;t Lbe 

Vacant sanctioned Post of Lab. \ttefldGflt on purely 
tennoaL7 

basis on fixed consolidated monthly salary 	
Rs. 1,000.00 

('upoe5 One T1u6afld) only on part time basiS 	
ø 

0I_0I-1998. 

That, my client there 0fer ha b s een 
30 

	sorvn. c 

the JaaI1ar Navadaya Vidyalaya under the Notice Ileceiver no.2. 

4. 	
That, while my cl1ent went to the schaci U ç r. 

his duty on 0i_2O00, the 0tCe ac'?ia 

verbally asked the Notice Giver notCome to the school 

and his seiCe would no more be required. My. client, insisted 
. 

to issue an office order but the Notice Receiver No. 2not 

	

OZNO issue any office 0rder. 	client nanted to c 0 ntnue 

or: and to out his signature in the .dail' at 
Len:,nC' ra 

nhich was also denied y the rotice Receiver o. 2. 

5, 	Th0t, thereafter my c1ent s o ught a ssistance 

from the local leader and also from 	
the S.D .O. 	hoi;a 

0 rder that the Notice Rec e i'J er 	2 No. 	,. Jo ld 	llo,: 



j/ 	 B. Corn; L.L.B. 

Advocate 

TRIPURA BAR ASSOCIATION 
Room No-3 
AgaIa; West Tripura. 799 001. 

..........................................  

• 	... 

(0381) 303700 (R) 
22 5598 (0) 

,k?e4jclencc: 

Manorama Bhaban, 
Pyaribabur Bagan, 

P.O. - AgartalaWeSt Triptira. 
PIN 799 001. 

-:3:- 

er to c o ntinue hs ior1 	ic is appoiOLU.J 	nos L 	0r 	: 

,3vodaya Vjdyalaya but v1thout any result. 

11 

In the aforesaid facts and circumStanCeS my cli0nt 

serves this NotiCe upon you demanding Justice 
and f0r aiio.'in1 

him continue his iorl< a s I,n. Assistant under  

vodaya Vidyalaya and also for 3rranging pymnt f hi 

a rrear salaj '.,jth1n a period o f7(-kvtA) 	fili.ng hi.ch 

my clent intends to take leal 
action against you ithouL 

any further reference in this regard. 

Tha nking 

Yours faithfully 

juiiidr 	fl_Obb 

Advocate. 

-..-:.-...,-•....... 
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2017.2001 t 	Learned Counsel for t1e petitioner 

is db sert. 
/4'  

:I,  view ,.,,f the order pas;ed on 

16.7.2001, the case was Listed bn 

18.7.2001 and again as pryed for by 

Aaaft. Ogigfral , 	:LhQ 3earned Counse1.fore petitloller, 

OuMti1IigbCojr 	 ' 
Ilr. .A.LSaha, the case was adlourned 

	

- 	 - - - 

and1isted today • 

Inview of the oer passed on 

.Lb.7.2001 and having perused •Ui 

WAif icatioil uertioned in the rder 

dtd.Ib.7,2001,I ai n - of , the considered 

viw 'that. tho High oUrL'hanO 

jurisdiction t'o entertain - re.adjudica 

	

' 	-Lp'fj &fi'the rnattGr relating to the 
I 	:

t4 

I 	 service' and servic.e conditions o'.any 

sLaff or erpio\,'ee of NvocJay3 Vidyaly 

i\ccurdiflgly, the petition being not 

tnainta med is hereby disnis sed. 
H igh Uoa I 

:9) 

MPARE Y 

rT

:\ --

- Sigtatui 
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IN THE CENTRAL ADMINISTRATIVE TRIRUN ,j 	1A{ATJBR41 

L. 	 _• 
• 	 ATGUWAHA.TI 

ORIGIN1L APPLICATION NO. 103/2002 

Sri Paritosh Dev 	... Applicant 

- Vs 

Union of India & Ors, 	... Respondents 

The Respondent Nos. 2 to 5 beg to file 

their Written Statement as follows : 

	

1. 	That all the averrments and submissions made in 

the Original Application are denied by the answering Respon-

dents, save what has been,specifically admitted herein and 

what appears from the records of the Case. 

	

2 0 	That with regard to the statements made in Para- 

graphs 1, 2, 3, ,.i of the Original Application, the ans- 

wering Respondents have no comments to offer. 

That with regard to the statements made in Para-

graphs 44 and 4.3 of the Original Application, the Respondents 

state that the Applicant was appointed as Casual Labourer 

on temporary basis. 

That with regard to the statements made in Para-

graph 4.4 of the Original Application, the answering Respon-

dents beg to state that the Applicant, has been appointed 

0a 



/ 

S... 	 (2) 

purely on part time basis and there was no assurance to 

him for regularisation of his service in the Samiti/JNV. 

His appointment on part time basis was not made through 

• Employment Exchange as has been alleged and the answering 

Respondents categorically deny the statement made to this 

effect. It is further pertinent to mention herein that 

as per records, on the relevant date of 1.1.1998 one Sri. 

,Ranjan Kumar was working on part time basis as Lab. Atten-

dant and the same would be revealed from the Attendanèe 

Register which contains the signature of the Lab. Attendant 

during the concerned period. Hence, the correctness of the 

statement made in Paragraph 4.4 of the Original Appli-

cation is subjeôt to scrutiny by this Hon'ble Tribunal. 

A copy of the relevant page of Attendance 

Register for the concerned period of 1,1.. 

1998 is annexed herewith and marked as 

ANNEXURE 'A' 

5. 	That with regard to the statement made in Para- 

graph 4.5 of the Original Application, the answering Respon-

dents state that as per terms of Part time appointment, his 

part time services were terminated due to non-availability 

of work. 

6.. 	That with regard to the statement made in Paragra- 

graphs 4.6 of the Original Application, the answering 

Respondents beg to state that as per availability of 

work, he was engaged on part time basis from time to time 

63 



( 3 ) 

and accordingly he 1as been paid for the services he ren-

dered on part time. It was very clear at the time of 

engagement on part time basis that his services could 

not be regularised and can be terminated at any time. The 

Applicant was appointed on purely part time basis and it 

was clear that his services can be terminated at anytime. 

7. 	That with regard to the statement made in Para- 

graph 4.7 of the Original Application, the answering Res-

pondents deny the contentions made therein. It is further 

pertinent to mention that on 15.11.1999 no letter was 

despatched from the Ramchandraghat Vidyalaya and the des-

patch No, 1167 as has been mentioned in Annexure - 6 of 

theOriginal Application is not available in the despatch 

Register of the Vidyalaya. Therefore, the legality and 

validity of the said letter dated 15.11,1999 which kas 

been annexed as Annexure - 6 to the Original Application 

is subject to scrutiny of this Hon'ble Tribunal since the 

same may have been typed/written by the Applicant. 

81 	That with regard to the statement made in Para- 

graph 4,8 of the Original Application, the answering Res-

pondents beg to state that the Navodaya Vidyalaya Samiti 

has fixed certain criteria and conditions for appointment 

in the post of Lab. Attendant which are : 

(1) That he/she must have pased the Secondary 

Examination (Class-X) or equivalent with 

Science subject. 



(4) 

That, the Applicant must have the age wihin 

18 - 30 years. 

This drive for Jawahar Navodayá Vidyalaya 

at Ramchandraghat is meant for S.T. candi-

dates. 

In view of the above position, the Applicant 

not being qualified and not being a member of the S.T. 

community could not be appointed against any regular/ 

sanctioned vacant post of Lab. Attendant. 

Further, it is humbly submitted that the inter-

view for the post of Lab. Attendant was conducted on 

6.4.2000 in the Institution only for S.T. Candidates 

as the sanctioned vacant post is meant for S.T. candi-

date only. A regular Lab. Attendant from S.T. candidate 

has already been selected where after the newly selected 

candidate has already joined in the Vidyalaya on 24,7. 

2000. 	Question of non-selection of the Applicant or 

disengagement/termination of the Applicant wider the 

above circumstances cannot arise. 

It is further pertinent to mention herein that 

roster point for filling up the postof Vidyalaya at 

local level in accordance with stipulation of the Samity 

are made out by the Directorate of Navodaya Vidyalaya 

Samity, Shillong with appropriate approval of the concer-

ned Ministry and as per letter issued by the Navodaya 

PL 



/ 

4 

( 5 ) 

Vidya].aya Samity, Shillong dated 16.10.1997, the post of 

Lab. Attendant in West Tripura is marked and meant for 

S.T. candidates. 

A copy of the said letter dated 16.10,97 

issued by the Deputy Director, Navodaya 

Vidyalaya Samity, Shilong is annexed 

herewith and marked as ANNEXURE B. 

90 	That with regard to the statement made in Para- 

graph 4,9 and 4.10 of the Original Application being 

matters of records of the Case, the answering Respondents 

have no comment to offer, The answering Respondents how-

ever, do not admit anything contrary to records. 

10, 	That with regard to the statement made in Para- 

graphs 4.11and 402 of the Original Application, the Res-

pondents state that the Applicant has no legal right to 

get himself regularised in the JNV O  The services of the 

Applicant were terminated as.. per terms of his appointment 

on part time basis. The Respondents have passed the Orders 

as per the rules and terms of part time appointment. Hence, 

there is no violation of any rule. 

Ii. 	That with regard to the statement made in Para- 

graph .4.13 of the Original Application, the answering 

Respondents state that the appointment in the Samity/JNVs 

are being made as per the recruitment rules -  in force from 
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I,  
4- 

13 

( 6  ) 

time to time, hence the Applicant cannot claim for his 

appointment automatically and further reiterate the 

statement made in Paragraph 8 hereinabove. The Appli-  

cant is not a member of the S.T.. community and cannot 

be eligible to hold the said post. 

That with regard to the Statement made in 

Paragraph 4.14 of the Original Application, the answering 

Respondents beg to state that justice has not been denied 

and no fundamental right of the Applicant has been infri-

nged in any way and the services of the Applicant were 

discontinued as per terms. of his part time appointment. 

13. 	That. under the facts and circumstances stated 

above, it is respectfully submitted that this application 

is devoid of any merit and the same desex'ves to be dis-

missed with cost. 

VERIFICATION 

- 	 1 	 so of 

aged about 	years, working as Deputy Director, Navodaya 

Vidyalaya Samity, Regional Office - Shillong do - hereby 

verify that the statements made in Paragraphs I to 13 are 

true to my knowledge, beliefs and records and I have not 

suppressed any material facts. 

Date : I Cf"  I 
	

SIGNATURE 

Place : Guwahati. 
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Sir', 
The L'OtC1 point for filli1J up of 3 

and group(D'P0' of 	
t local lc'Cl in aCC 

	

with stipUlat.0fl o•f the Sami- arO 	
for str 

3dherence to the rostPr po.Lri. 

The roster point elac for exist'i' v( 
b 

nd also agaizSt anticipated vacancies 1ie l .At€ennie 
tzr keeper cc which ghld not be fiilCdUP une$ 

rceir of sanctiOfl of the post. 

Your's faithfUl). 

• 	 • 	 .• - 	

.•. ;d 
- 
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3. 	Kam.rp 

S  2- 	S/V 
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sgar. 2 - 	C/oo: • 	• 	Djhruharh 

	

7. 	Tj.fl$uJçj 
1 -  u/R 

8 4, 	Jorha 
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