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O-A 221 of 2002 	 1 
18.9 902 	 Pour weeks time was grated to th 

respondent on the prayer of Mr..J.L..Sarkax'\ 

learned Railway Standing counsel. No 

written statement so far filed. Again 

prayer has been made on behalf of Mr.S. 

Sarma for some time to file Written 
.................... statemnt, prar is a1led. List on 

5.1102forders. 

... .. 
. 	 . 	 VjceChairman 

•.lm 
a,  

5.11.02 	List on 9,12.02 to enable the 
respondents to file written statement. 

* ... 	 .. 	 -. 

~Yic .O-Chairman  

. 	

...,. im ... 

9.12,O2 	? 	

one appears for the parties. List 
on .2.1.2003 fox orders 

.. 	 ... 	 ... . 

Mcber 	. 
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9.1 .2003 	present: - The Hori*Ible Mr .JuSt.jce 
.V.S.Aggarwal, Chairman 

The Hon'ble Mr.lç.K.Sharrna 
nember.. Administrative 

ktt 
; ...... 	 Written 	statement has nTot been filed 

It is directed7 to be filed within four weeks 
I . . 	 . 	 List thase on 7,2.2003 for order. 
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7.2.2003 / 	Mr. S.Sengupta, 1earnd standing 

.
counsel for the Raily stated that 

he 113 filing written statentent in course 

of the day. The applicant may file 

z'ejoinaer, if any, within two weeks 

from today. List the matter for hearing 

on 21.3.20034/ 

mb 

21.3.2003 	P1?ading\ are cciplete. List th'' 

matter for hearjzx on1.4.2003. 

Vice-Chairman 

mb 

19.5.03 

Member 	 vice-Chairman 

21 0 5.2003 	Preeent : The Hon'ble Mr.Justice D.N. 
Chowdhury, Vjce,Chairmafl 

The Honble Mr.S.K.Har3, 
Administrative M?mber. 

Since the counsel for the applicint MZ 

t.K.KBjswaS is on accoodtion, the case •is 

adjourned and listed fbr hering on 12.6.0 

H 	 • 	

• 

tono present for the applc ant vihen 

the Mattcr was c3lled for. mr S.Sengupta',: 

learned Railway standing counsel is preset-  

fcr the respcndents. 

List again on 21.5.2003 for hearing. 
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O.A. 221/2002 
/ 

* 	
1266.03 	present ; The Hon'ble Mr Justjce D.N. 

Chowahury. Vice-Chairman- 

The Hb1e Mr R.K.Upadaya 
Am.Mernber. 

It h baen 1,13 d that Mr K.K. 
Bias, learned c'o!se1 for the 

applicant is under ing teatment at 

Chennai. 2cc.ordigly the cae ° is 

I cr2d to 23 .7 j3 • 

• 	 emher 	 Vice-Chairman 
pg 

	

237.2003 	List the mttex., aqain on 28,7,2003 
• 	 for hering. 
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otes of the 	ea.stryf Date 	
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31.7.2003 	Present 	Hon'ble Mr Justice D N. 
Chowdhury, Vice-Chairman 

• 	 Hon'ble Mr 	N...'D. 	Dayal, 
Administrative Member 

d/d , . -9113010-5 Heard 	the 	learned 	counsel 
for 	the parties 	at 	length. 	Put , . 	again 	for 	further 	hearing 	on SOME 
'other 	convenient 	date 	At 	this • . 	,stage 	Mr 	S. 	Sengupta, 	1earnèc 
Railway 	Counsel, 	stated 	that 	thE 
respon,dent •authority wants 	to 	f.il1 
up the pqst of Senior Clerks thosE 
'that have fallen vacant. 	It must h 
stated 	that, 	no 	stay.. 	order 	61 
injunction 	was. 	issued 	to. 	th 
respondents 	not 	to . fill 	up 	the  
posts. 	However, 	it 	is 	latifie. 
that 	it 	would 	be 	open 	to 	ths 
respondents., to fill up the ppsts 
Senior Clerk as per law 

.5 	
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5.8.2003 	Pass over. Put up again on  

7.8.2003 for hearing. 
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8.8.2003 	 Judgment pronounced in open 

fL11 P ( 2.4V) 	 t Court, kept in separate shets. 

	

4 -  /Z ,._-c\I 	 The application is allowed in 

terms of the order • No order as to 

Costs. 
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C~ IN THE GAUHATI HIGH COURT 

(High ( ourt of Assani, Nagaland, Meghalaya, Manipur, Tripura. 
Mizorarn & Arunachal Pradesh) 

CIVIL APPELLATE SIDE 
r  

Appe/l frn WP(e) 
Ci4 R4ie 

No. 	..... ..... 	.......  .... 2Oo 

	

ç%C 
	 4Appel lan 

Petitioner 

Versus 

	

k2t< 	• 

Respondent 

. 	 Opposite Party 

For 
Petitioner 

 

Respondent 
For 

Opposite Party 



• 	 . 	 . 

Noting by OFficer or 	 Scriat 	I)aw 	Office no1es.rc1rts, orders or pr(x:c.cthngs 
Adv&xaie 	 No. 	 with sienature 

1 	 2 	3 	 4 

WP.(C) No.9818/2003 

EFORE 
TH] HON BLE Mr . JUSTICE D. BISWAS 

THE] [ON'B 4E SMT. JUSTICE A. HAZARIK 

l2/12/20Q6 

H( ard M . S. San ia, learned counsel for the 

petitiom r. No i.e appe trs for the respondents 

despite Service of notice 

Th s peti ion is irected against the order 

dated 8 1 
 Aug ist, 2003 passed by the learned 

Central, %drnin strative Tribunal, Guwahatj Bench, 

Guwaha i in 0 A. No.2 1/2002 directing the writ 

petition( r to eonsider the case of the private 

responth nts for promo ion to the post of Senior 

• Clerk on the ba ;is of thE ir service records sans the 

departm ntal Written te ;t w.e.f. 17.4.2000 i.e. the 

date when thi ir imm diate junior Sri Subhas 

Chandra Sarkai was pro noted. 

Mr Sarm3, submit ed that the Departmental 

Rules p: ovide ror writt n test for selection and 

appointr ent to the po t of Senior Clerk. The 

requiren ent of the RuL s coulld not be dispensed 

with by the learned Tribunal on the ground that 

the Juni r Cler : Shri Si. )has Chandra Sarkar was 

• promotec befo e the private respondents as 

because of his performance in the written test 

77 examina ion. T i.e priva e respondents would be 

entitled o proinotion o Lly when they come out 

successfi I in th written test examination. 

\( RI ugh ('ouri-X/fl I 	I --2ot I 



Centra\ Adm1'1Ii" Tribna1 

jtzi 	ifie 	f-ui 

-4jAHzOal 

I Guw*hti Bench. 
T; 

Serial 	I )itc 	0111cc notes, reports. orders or proceedings 
No. 	 with sicnaturc 
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_,1 	I 

Noting by 011icer or 
Advocate 

C )nside ing abo's e submission, we dispose of 

this v rit pe ition m difying the order of the 

learnec Tribt ial to 'tha effect that the petitioners 

shall c onsider the cas of the private respondents 

as well as otlier simil trly situated Junior Clerks 

for con ;iderat on of th ir case for promotion to the 

post of Senio Clerk strictly in accordance with 

the ser rice ri les with ut dispensing with any of 

its reqi iremej is. 

N costs. 

Sd, - A. Hazarika. 	Sd/- D. Biswas, 
JUDGE • 	 JUDGE •  

Memo No.HC.XXI. 	 JR.M. Dtd.________ 
Copy forwarded for information and necessary action to: - 

1. The Union of India, represented by the General Manager N.F. Railway, 
Maligaon Guwahati-li. 

2, The General Manager(Constructiori) N.F. Railways,Maligaon, 
Guwahati-il. 
The Chief Personal Officer N.F. Railway,Maligaon,Guwaatj11, 
The Chief ngineer-II(constructjon) N.F. Railway,Maligaon, 
Guwahati-li. 
The Controller of Stoxes(construction) N.P. Railway,Maligaon, 
Guwahati-li. 
The Controller of Stores N.F. Railway,Maligaon, Guwahati-il, 

7..The Deputy Chief Personnel Offjcer(Constructjon) N.F. Railway, 
Maligaon,Guwahati-11, 

8, The District Controller of Stores N.F. Railway, (new Bongaigaon) 
t)ist.Bongaigaon, (Assaxn). 

9. )P31'e Deputy Registrar,Centra]. Administrative Tribunal,Guwahati 
v' Bench,Rajgarh Road,Bhangagarh,Guwahati- 781005.He is requested 

to acknowledge the receipt of the following records.This has a 
reference to his letter No. CAT/GHY/68/2001/168 Date 01.03.2004. 
Enclo: - 

O.A. 221/02 with 
Orginal Judgement Part A. 

M.P. 27/03 	Part A. 

Total - 2 files. 

By order 

Asstt.Regi strar (Judi.) 
Gauhati High Court,Guwahati, 

qiv/t 
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I! CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHT I BENCH 

O.A./R.ANo, 11; 221 of 200L_ 

DAT.E OF DECISION 8.8.2003.. 

• e... •. .• ...... .APPLIcANT(s). 

• 	 • . • . .. . • . . • • • . • . • • . . • . . • . . . • • • • . • • . • . .DvocA.'r 	FOR TI-E 
APPLICANT(S). 

-VERSUS- 

•Yk1FQx .9 	 0Qtk),.. •  ... •. .. . • . .....•. •• •. ,RESPONDENT(S) 

.8 ..SerLgupt.a,. .P.ai],W) .St.at4in GQU1j.S.6]0.... . ..... . . ADVOCATE FOR T HE 

RESPONDENT(S). 

THE HON' BLE MR. JUSTICE D.N.CHCWDHURY, VICE CHAIRMAN. 

THE HONt BLE MR, N.D.DAYAL, ADMINISTRATIVE ?vMBER. 

Whether Reporters of local papers may be a].lowed to see the 
judgmeht 

20 To be referred to the Reporter or not? 

30 	Wheths± their Lordshis wish to see the fair copy of the 
Judgmerit ? 

4 	Whether the judmeht is to be circulatd to the oher benches ? 

Judgment delivered by Ho&ble Dbuakxx Vice-Chairman. 



CENTRAL ADMINISTRATIVE TRIBUNAL, OUWAHATI BENCH. 
	\ 

Original Application No.221 of 2002. 

Date of Order : This the 8th Day of August, 2003. 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. 

THE 	'BLE MR N • D • DAYAL, ADMINISTRATIVE MEMBER. 

2. Sri Kartik Chandra Karmakar 

0S/o Late Jagadish Karmakar, working as adhoc 
Clerk under Cotitroller of Stores (Con.) 
N.F.Railway, Maligaon 
Guwahati- 781 011. 

2.Sri Baba Kanta Das 
S/O Late Sarbes war Das 
Working as adhoc Senior Clerk under 
Controller of Stores (Con.) 
N.F.Railway, Maligaon 
Guwahati-.781 011. 	 • 

By Advocate Mr.Kanti Kumar Biswas. 

Versus 

UniOn of Ind&a 
Representing by the General Manager, 
NJ.Railway, Maligaon, Guwahati-781 011. 

The General Manager (Construction) 
N.P.Railwy, Maligaon , GWahati-781 011. 

The Chief personnel. Officer 
N .F .Rail'w-ay, Maligaon 
Guwahati-781011. 

The Chief Engineer...iI (Construction) 
N.P.Railway, Maligaon 
Guwahati'-781011. 

The Controller of Stores (Construction) 
N.F.Railway, Maligaon 
Guwahati- 781 Oil. 

The Controller of Stores 
N.F.Railwayj Maligaon 
Buwahati-781011. 

nior 

Applicants. 

The Deputy chief personnel Officer (Construction) 
N.F.Railway, Maligaon, Guwahati-781011, 

District Controller of Stores, N.F.Railway 
New Bongaigaon, P.0: NW Bongaigaon 
Dist: Bongaigaon, Assam. 

9 • Sri Sis ir DaS, (S) Head Clerk working under 
District Controller of Stores, N.F.Railway 
P.O: New Bongaigaon, Dist: Bongaigaon 
Assain. 

10.Sri Subhas Ch.Sarkar, Senior Clerk working under 
District Contro11er of Stores, N.F.Railway 
P.O: New Bongaigaon, 81st: BOngaiy(gaon 
Assarn. 

11.Jay Karan, SeniDr Clerk working under District Controller 
of Stores, N.F.Railqay, P.0: New Bongaigaon 
DISt:Bongaigaon, ASsarn. 	 Contd./2 
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Sut. Kiranbala Roy, Senior Clerk workini under Distrctct 
Controller of IStores s  N.F.Railway, P.0: New Bongaigaon 
DiSt: Bongaigaon, AsSam. 

Sri S.P.Banerjee, Senior Clerk working under 
District Controller of Stores, N.P.Railway 
P.0: New Bongaigeon, DiSt: Bongaigaon 
Assam. 

Sri V.K.Chaudhury, Senior Clerk working under District 
Controller of Stores, N.F.Railway 
P.0: New Bongaigaori, Dist: Bongaigaon 
Assam. 

Sri Ran Naresh Roy, Senior Clerk 
Working under District Controller of Stores 
N.ERailway, P.0: New Bongaingaon 
Dist: BOngaingaon, AsSa. 

Sri Subatra Dey, Senior Clerk 
Wotktng under District Controller of Stores 
N.P.Railway, P.0: New Bongaipfgaon 
DiSt: Bongaigaon, AsSarn. 

Sri P.R.Bhowmik, Senior Clerk working 
under District Controller of Stores 
N.F.Railway, P.0: New Bongaigaon 
Dist: Bongaigaon, ASSam. 

Sri Ramandra Ch.Wary, Senior Clerk 
working under District Controller of Stores 
N.F.Railway, P.0: New Bongaigaon 
8ist: Bongaigaon, ASsarn. 	 . . . . Respondents. 

By Mr.S.Sengupta, Railway Standing Counsel. 

0 _RDER_ 

CHOWDHURYJ.(V.C.) 

Career advancement by way of promotion is the key 

issue raised in this O.A. in this circumstances set'out below:— 

1. 	The applicants are two in number who are working 

as adhoc Senior Clerk. The applicant Nos .1 & 2 were appointed 

as Junior Clerk on 27.12.1990 and 07.01.1991 respectively and 

posted under Controller of Stores (Construction), NJ.Railway, 

Maligaon. According to the applicants, though they were appointed 

in 1990 and 1991, they wvre not brought in the seniority list 

although under the norms fization of paper lien of Ministerial 

staff of Des Construction Office were to be made of paper 

lien in the 4en Line. But same Was not done and instead persons 

even juniors to them were promoted. Finally the fixation was vvc& 

Con Ld./3 



: 3 : 	 4 
by order dated 25/28.2.2000 and applicant's/Io.l date of 

appointment was shown as 27.12.1990 and applicant's No2. as 

27.1.1991 indicating their paper lien fixed under BCOS/NBQ. 

There was delay in casting seniority. In the meantime, juniors 

were promoted. Finally the applicants were asked to sit for 
fit 

the suitability test but they were not consideredLfor promotion 

instead juniors were allowed to march over. Hence this app ii-

cation assailing the legitimacy of the action of the respondents 

as arbitrary. 

2. 	The respondents submitted its written statement 

denying and disputing the claims of the applicants. In the 

written statement, the respondeflts stated that the General 

Manager Personnel, Maligaon fixed the paper lien of the appli-

cants in the Junior Grade Clerk vide order dated 25 .28.2.2000. 

As per the guidelines dated 16.5 .1990 they were placed at the 

bottom of the seniority list of Junior Clerk published on 

1.4.2000. On consideration of their appeal and also in accor-

dance with the instruction of General Manager Personnel, Mali-

gaon dated 15/16.10.2001, the seniority list was recast and 

as per normal rules of seniority they wre placed at the appro-

priàte place. In the meantime on 17.4.2000 prior to the issue 

of the recast seniority list Sarbashri Subhas Chandra Sarkar 

ans some other staff (Sl.Nos.3 to 11 in the recast seniority 

list of Junior Clerk as on 1.4.2000) were promoted to the post 

of Senior Clerk whose names figured as junior to the applicants 

in the Junior Clerks recast seniority list. The Railway autho-

rity decided to hold a suitability written test for filling 

up 7 nos • of post of Senior Clerk and the applicants were ad-

vised to attend the suitability test on the date fixed* By the 

said communication they were also informed that if they gualify 

themselve6 in the suitability test, they would get proforma 

fixation etc. as per rules in respect of their juniors already 

promoted to the post of Senior Clerk. The applicants remained 

absent in the said test on 8.7.2002 and appeared in the absentee 

which Was held on 22.7.20029 But in the absentee selection 

Contd .14 
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they could not come out successful and thul found not suitable 

in the test. In the written statement, the respondents also 

asserted that the provisional senioty list was dated 26.4. 

2000 and the next corrected seniority list Was published on 

22.5.2002 and the temporary promotion order of Junior Clerks 

(respondent nos.9 to 18) to the post of Senior Clerks was 

issued on 7.4.2000 on the basis of suitability test. After 

recasting of seniority list of Junior Clerks, the applicants 

were clearly shown as senior to respondent nos. 9 to 18 of 

this application and a suitability test for the applicants 

was also arranged on 8.7.2002. The respondents reiterated 
be 

that promotion to the post of Senior Clerk etc .ild/given 

only after the staff qualified in the written test held for 

adjudging suitability of a staff for such post and the appli- 

cants could not qualify in such test and as such question of 
In the rejoinder 

their promotion as Senior Clerk did not arise.the applicants 

also referred to the empane].ment of four junior officials 

for promotion to the post of Senior tierk on the basis of 

suitability test. The applicants also referred to their appeal 

for review of the result of the suita1lity written test held 

on 22.7.2002 and expreased grievance that their anvwer papers 

were not properly evaluated and marks were alioted to them 

with preconceived mind. The respondents also submitted their 

reply to the rejoinder filed by the applicants denying the 

assertion of any improiety, illegality in holding the suita-

bility test. 

We have heard Mr4c.K.BiSwaS, learned counsel for 

the applicants and also Mr.S.Sengupta, learned Standing 

counsel appearing on behalf of the Railway authority at length. 

The seniority of the applicants as Junior Clerk 

is not disputed. Admittedly, there ws obvious delay in 

fixation of paper lien of Ministerial staff of COS and Const-

ruction Office in the open Line. It was only by order dated 

25/28.2.2000 the applicants alongwith two others Senior Clerks 

Contd .15 
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were assigned their paper lien in the open Line in the Store 

Department under DCOS/NBQ & DCOS/NJp respectively. The commu-. 

nication also indicated that as per percentage distbution 

of Construction reserve post disttibuted Divisioriwise in order 

of seniority for the purpose of their further Advancement in 

future and to be placed in the seniority list etc. Accordingly, 

paper lien of these two applicants were fixed and their date 

of appointments were shown as 27.12.1990 and 27.1 .1991 reapec-. 

tively. The concerned authoriti!es were directed to take nece-. 

ssary action and intimate to the Office. In view of the afore-

said order the respondents ought to have recast their senior-

ity right in time. The appointments of the applicants were 

made against post meant for N.ERailway Zonal Railway system 

as a whole and not only construction organisation. Their 

seniority was to be regulated from their date of appointment 

after succeasfl completion of their tzzning. Instead in the 

provisional seniority list dated 26.4.2000 the seniority of 

these applicants were shown in the list of Junior Clerk(G) 

at Sl.Nos.19 & 20 i.e. at the bottom of the list in which 

the others above them were junior. Number of representations 

were made by the applicants for correct fixation of seniority 

and consequent promotional benefits • In the provisional list 

as on 1.4.2002 the applicants were shown at the bottom of the 

list • In this list (Jnnexure-B) the names of'. the first nine 

'persons mentioned in the list dated 26.492000 did not appear. 

As alluded, the applicants alongwith Live others immediately 

'below them in theLlist at Annexure-B of this application 

were asked to appear in the written suitability test for pro- 

notion to the post of Senior Clerk(c) fixed on 8.7.2002 vide 
The syllabus for the test was released on 5.6.2002. 

'letter dated 19.6.2002.The applicants made appeal on 18.6.2002 

;for correcting their seniority position before holding the 

'suitability test. The 	rectification of their seniority was 

1.o .beLmade over Sri Subhas Chandra Sarkar who was listed at 

Contd ./6 
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S1.No.1 in the provisional seniority list at1 Annexure-A. At 

pia 4.21 of the application it was pleaded that the 2nd 

applicant Sri Naba Kanta DaS belondto the Scheduled Caste 

(SC) community and he was appointed against SC quota, but he 

was wrongly shown in the provisional senuiority list as UR 

instead of UR thereby he Was ignored from the benefits of 

reservation in promotion • It is noticed from wlnexure-H of 

the application i.e. letter dated 15.2.2000 asking the appli-

gant No.2 to attend suitability test before appointment that 

against his name the words SC were written in brackets. 

5. 	From the pleadings as well as the arguments made 

on behalf of the Railway it was sought to impress us that 

holding of suitability test was a deliberate decision of the 

Railway authority and the same was made essential for giving 

promotion from Junior Clerk to Senior Clerk. A letter from 

Senior Materials Manager, N.F.Railway, New Bongaigaon dated 

2.8.2003 was produced before us by Mr.S.Sengupta, learned 

Railway Standing counsel who informed that promotion to the 

post of Senior Clerk from Junior Clerk was always based on 

departmental written test and not merely 1 on the record of 

service. The said communication also confirmed that the mini-

mum qualifying matk§ in suitability test for non-selection 

post was 50%. The Railway authority in reply to the rejoinder 

filed by the applicants at Annexure-5 made a summerised state, 

merit of the marks secured by the different candidates/taff?in them  

written suitability test for promotion to the post of Senior 

Clerk(G) under DCOS/NFR/NBQ in défferent pears. The list cont- 

ained the names of sixteen candidates and save and except the 

1/ 	two applicants all were shown to have passed. A written test 

was said to be held On 16.9.1996 in which Sri Sisir Das(SC) 

Was found suitable. His mark Was Skown as 72. The respondent 
who 

Nos.10 to 18Lwere also all juniors to the applicants, promoted 

in Aprii,.2000 ereound to be suitable in the suitability 

Contd ./7 
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test held on 7.4.2000. The minimum mark 60 was scored 

by respondent No. 17 • The respondent NOS • 10, 13, 15 & 

• 	16 all scored 61 marks. The respondent NOS. 11, 12 & 

18 each scored 62 marks. The respondent NO. 14 was 

• 	shown to have scored 70 marks. It may also be mentioned 

that the applicants were deprived from consideration 

his promotion when the respondent Nos. 10 to 18 were 

promoted though admittedly, they were juniors to them. 

Proper, assessment of these applicants in the Open Line 

were made on 25/28.2.2000. NO justifiable reason was 

given as to the delay in the fixation of seniority 

list assigning the correct seniority position of these 

applicant. NO reasons were also assigned as to why the 

applicants could not be considered for promotion when the 

authority considered the case of the respondent Nos. 

10 to 18 for promotion in April, 2000. By that time 

there was recasting of the seniority and the applicants' 

names were above respondent NOS. 10 to 18. No reason 

not to speak any good reason was assigned as to why 

the applicants could not be considered for promotion 

alongwith the respondent Nos. 10 to 18 admIttedly juniors 

to the applicants • Interestingly all those aforementioned 

persons cleared and secured from 60 to 70 marks. Fix-

ation of paper lien of Ministerial staff of cos/ 

• 	Construction's staff in the Open Line of Stores 

Department vide General Manager (p),  N. F. Railway, 

Maligaon order dated 25/28.2.2000 was seriously 

resented. The record submitted before us showed 

that the N. F.Railway Mazdoor Union, New Bongaigaon 

I 	Branch strongly resented in the induction of the 

applicants vide communication dated 26.5.2000 to the 

General Manager (P), N. F. Railway, Maligaon indicating 

• 	
Contd./8 



'-p 
F 

the resentments of the staff of the NBQ depot. 

According to the staff and union at NBQ, these two 

applicants were appointed on compassionate ground 

and therefore their seniority was to be merged with 

the division/HQ of Maligaon not with other division. 

The District Controller of Stores, N. F. Railway, 

New Bongaigaon, the concerned authority, instead of 

acting In consonance of direction of General Manager 

(p), N. P. Railway, Maligaon indicating as to the 

reaction of the staff of NBQ Stores depot as it 

reveals from the communication NOB. ES/26/IqBQ dated 

29.5.2000, E/26/NaQ/Dcos dated 9.6.2000 and ES/26/NBQ 

dated 13.9.2000. 

Materials on record clearly indicated that 

the seniority position of the applicants above the 

respondents NOS • 9 to 18 • The applicants' case for 

promotion were unattended for long. 01 the other 

hand, their juniors were promoted in 1996 and in 

April, 2000. It was sought to be rectified In the year 

2002 and accordingly respondents conducted suitability 

test. These two applicants could not qualify in the 

suitability test when they were called for selection 

in 2002. 

It is not in dispute that the post of 

Senior Clerk (o) is a non selection post. "et a 

Selection is made by a written suitability test. 

If a senior person secures, less than qualifying 

marks he or she would be liable to forfeit 

promotion and become junior. The seniority list in 

grade of Junior Clerk is cast on the basis of 

length of service in Grade - C. This would appear 

H 	 Cond./9 
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to be of no value in the facts of the test based on sane 

questions on General English, General Knowledge and 

others on the sphere of work. Result of the written test 

no matter how objectively designed and evaluated cannot 

be expected to be entirely free of a subjective element 

which is a riaturel cocanitant of any examination exercise. 

That many years of service could be washed out because 

of a single such test is a matter for the Railwy 

authorities to consider. We feel that such a test oper -

ates harshly on the senior employees. 

8. 	Keeping in view all aspects of the case 

and the facts and circumstances brought out before 

us we find that the provisional seniority list of 

Jiknior Clerk (G) dated 24.6.2000 at Annexure-A of the 

application had been issued without reliable basis 

for doing so as also admitted by the respondents. At 

the same time admittedly promotion to the private res-

pondents was given without recasting the seniority 

list correctly. In fact the applicants have rightly 

questioned as to why they could not be called 

alongwith respondent NOS. 9 to 18 for the suitability 

test for promotion to the level of Senior Clerk 

by recasting the seniDrity list correctly when such 

a call was issued on 17.6.2000 and for that matter 

even in 1996. It is difficult to appreciate that 

the respondents required a specific direction from 

the General Manager, N. F. Railway for following the 

prescribed rules in this matter. AS a consequence the appli-

cants have missed out on the opportunity at the appropriate 

time for furthering their promotional prospects in the normal 

course. Again it is not disputed that the SC status of the 

second applicant Sri Naba Kanta DaS has not been taken into 

consideration in the matter of promotion and as such benefit 

that may have been due to him need also to be extended. 

Contd./1O 
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We have given our anxious consIderation on the matter. 

Materials clearly indicate that justice was denied to the 

applicants. Delay in fixation of their seniority in right time 

I I  seriously prejudiced their case. The prejudice against these 
11 

applicants in the cpen Line is clearly discernible. AS alluded, 

the post of Senior Clerk is 	non-selection post. The appli- 

cants are holding the said post on adhoc basis. The suitali-

ty tests those were held on the basis of the written test are 

also not very reassuring. We have also taken note of the fact 

that in the answer scripts the authority did not try to 

conceal the names of the candidates, instead theit names were 

visible which itself indicated their respective liens/branches. 

NO ef:fort was made to conceal the identities of the candidates* 

have already indicated the resentment shown by the staff 

and the Union from MBQ against the fixation of paper lien of 

the applicants. Disclosure of the names of the candidates in-

stead of concealing their identity in our view was abhorrent 

in thefacts situation, At any rate, the assessment exercise 

is not free fran subjectivity. Considering all the aspects of 

the matter, we therefore hold that the passing or of the 

applicants and not giving them the regular promotion as Senior 

Clerk in the facts and circumstances of the case was not justi-  
on the facts situations 

Lied. The respondents,Lare  accordingly directed to consider their 

case for promotion to the aforesaid post on the basis of their 
sans the departmental written test 

service record,Ln  or before 17.4.2000 i.e# date on which their 

immediate junior Sri Subhas Chandra sarkar was promoted as 

Senior Clerk and pass appropriate order in the light of the 

observations made above. The respondents are directed to 

complete the exercise as expeditiously as possible preferably 

within a perod of twb months fran the date of receipt of the 

order. 

The application is allowed to the extent indicated 

above. There shall, however, be no order as to costs. 

N.D.DAAY &) (1 HOH Y) 

ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

* 

bb hi 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: 

GUWAHATI BENCH AT GUWAHATI 

application under section 19 of the Administrative Tribunal Act, 1985) 

O.A. No. ........ 22............ . of 2002. 

Sri Kartik Chandra Karmakar, 

Sb. Late Jagadish Karmakar, working as adhoc Senior clerk under 

Controller of Stores (Con.), N. F. Railway, Maligaon, Guwahati - 

781011. 

AND 

Sri Naba Kanta Das, 

Sb. Late Sarbeswar Das, working as Adhoc Senior clerk under 

Controller of Stores (Con.), N. F. Railway, Maligaon, Guwahati - 

781011. 

---Applicants 

Union of India - Representing by the General Manager, N.F. 

Railway, Maligaon, Guwahati- 781011. 

The General Manager (Construction), N.F. Railway, Maligaon, 

Guwahati — 781 011. 

The Chief Personnel Officer, N.F.Railway,MaligaOfl,Guwahati. 

781011. 

The Chief Engineer-IT (Construction), N.F.Railway, Maligaon, 

Guwahati.-781011. 

Contd... 2..5) The Controller.... 

I 



The Controller of Stores (Construction), N.F.Railway, Maligaon, 
0 

Guwahati.-781 011. 

The Controller of Stores, N.F.Railway, Maligaon, Guwahati.-781 

011. 

The Deputy Chief Personnel Officer (Construction), 

N.F.Railway, Maligaon, Guwahati.-78 1 011. 

District Controller of Stores, N.F.Railway, New Bongaigaon, 

P.O: New Bongaigaon, Dt: Bongaigaon, Assam. 

Sri Sisir Das, (SC) Head Clerk working under District Controller 

\. 	of Stores, N.F. Railway, P.O: New Bongaigaon, Dt: Bongaigaon, 

/Assam. 

I 0) 	Sri Subhas Ch. Sarkar, Senior Clerk working under District 

1 1 Controller of Stores, N.F. Railway, P.O: New Bongaigaon, Dt: 

	

Bongaigaon, Assam. 	 a 
Jay Karan, Senior Clerk working under District Controller of ) 

Stores, N.F. Railway, P.O: New Bongaigaon, Dt: Bongaigaon, 

Assam. 

Smt. Kiranbala Roy, Senior Clerk working under District 

- t 	
Controller of Stores, N.F. Railway, P.O: New Bongaigaon, Dt: 

Bongaigaon, Assam. 

• 13) 	Sri S.P. Banerjee, Senior Clerk working under District 

Controller of Store, N.F. Railway, P.O: New Bongaigaon, Dt: 

Bongaigaon, Assam. 

14) 	Sri V.K. Chaudhury, SeniOr Clerk working under District 

Controller of Stores, N.F. Railway, P.O: New Bongaigaon, Dt: 

BongaigaonT*s&!m. 

• 	• 	 ) 	 Contd..3 ... 15)Sri Ram--- 

/ 
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Sri Ram Naresh Roy, Senior Clerk working under District 

Controller of Stoares, N.F. Railway, P.O: New Bongaigaon, Dt: 

Bongaigaon, Assam. 

Sri Subrata Dey, Senior Clerk working under District 

Controller of Stores, N.F. Railway, P.O: New Bongaigaon, Dt: 

Bongaigaon, Assam. 

Sri P.R. Bhowmik, Senior Clerk under District Controller of 

res, N.F. Railway, P.O: New Bongaigaon, Dt: Bongaigaon, 

Assam. 

Sri Ramandra Ch. Wary, Senior Clerk working under 

District Controller of Stores, N.F. Railway, P.O:- New 

Bongaigaon, Dt: Bongaigaon, Assam. 	
g 

-----------------------Opposite Parties 

- 	 Respondents 

DETAILS OF APPLICATION: 

1. Particulars of the orders against which the application is made: 

The seniority list published and circulated under the District 

Controller of Stores, New Bongaigaon's No. ES/26/NBQ dated 

26.04.2000 (Annexure A). 

Seniority list published by District Controller of Stores, New 

Bongaigaon under No. ES126/NBQ dated 12.04.2002 (Annexure 

B). 
Contd ... 4. . .c) Notice--- 
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Notice of.holding suitability test of Junior Clerk (G)/M/Clerk in 

scale of Rs. 3050-4590 for promotion to the post of senior clerk 

(G) in scale of Rs. 4500-7000 issued by District Controller of 

Stores, New Bongaigaon vide No. ES/l/NBQ dated 05.06.20 ,92' 

(Annexure-C). 

Notification No. ES/1/NBQ dated 19.06.2002 fixing the date of 

suitability test of Junior Clerk (G)/M/Clerk for promotion to the 

post of senior clerk(G) scheduled to be held on 08.07.2002 issued 

by the District Controller of Stores, N.F. Railway, P.O: New 

Bongaigaon, Dt: Bongaigaon, Assam (Annexure-D). 

Letter No.ES/1/NBQ dated 27-06-2002 issued by the District 
I 	__ -- -X 

Controller ot stores, IN .r. Kaliway, IN ew Do1IgaIaU11 	L1115 

the condition precedent that the Applicants would be eligible for 

proforma fixation only if they could qualify in the suitability test 

mentioned above, otherwise they would lose seniority (Annexure-

E). 

Jurisdiction: 

The Applicants declare that the subject matter of the application 

is within the jurisdiction of this Hon'ble Tribunal. 

Limitation 

The Applicants submit that the application has been filed with the 

limitation period prescribed under section 21 of the Administra- 

Contd .. .5. . . tive Tribunal--- 

<ti 
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tive Tribunal Act 1985. 

10 

4. Facts of the case :- 

4.1 That the Applicants are the citizens of India and are 

therefore entitled to the rights and privileges guaranteed to the 

citizens of India under the Constitution. 

- 

I 
L 

4.2 That the Applicants were offered with the appointment by 

the General Manager (P) N.F. Railway, Maligaon in class III 

post on compassionate grounds vide No. 586E/8 1/1(W)/Class-

111/3 Pt. VI dated 15.02.1990 and E/227/44/41(Rectt.) pt. VII 

dated 11.12.1990 and after successful suitability test appointed 

as trainee office clerk in scale of Rs. 950-1500 was offered by 

the Chief Personnel Officer, N.F. Railway, Maligaon vide No. 

E/227/44/41/Pt-VII dated 18.12.1990 and 586- 

E/81/1(w)/Class-III/3 	Pt.VI 	dated 	15-02-1990 	and 

E/227/44/41(Rectt.) pt. VII dated 27.12.1990 and 07-01-1991 

(Photocopies of the aforementioned letters are annexed as F, 

F/i, G, H, I, J respectively). 

4.3 .That after getting the appointment the Applicants were 

directed by the Chief Personnel Officer, N.F. Railway, 

Maligaon for reporting to the construction organization and 

were subsequently posted under the Controller of Stores 

Contd ... 6.. .(Construction)---- 
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(Construction), N.F. Railway, Maligaon, without fixing any 

lien for their service, albeit recruited against the permanent 

vacancy and against the compassionate grounds posts meant 

for the N.F. Railway's zonal Railway system as a whole, and 

not against any construction reserve post meant purely for the 

construction organization. (Photocopies of The General 

Manager(Cons)/ N.F. Railway/MLG's Office order No. 

284/1990 under No.E/227/Conl2pt.VI dated 27-12-1990 and 

office order no. 15/1991 under No.E/227/Con/2pt.VI1 dated 

21-01-1991 submitted as Annexures K & L respectively). 

4.4. That the Chief Personnel Officer, N.F. Railway, Maligaon 

vide his letter No. E/163/2© dated 09-05-91 advised all 

concerned that the seniority of the staff directly recruited in 

Construction Organisation through RRB and staff appointed 

and posted on compassionate ground would be determined 

under normal rules regulating seniority of staff, that is, from 

the date of their appointment / after completion of successful 

training where necessary. Photo copy of the letter dated 0905-

1991 is annexed as Annexure-M. 

4.5. That after making strenuous efforts with the concerned 

authorities General Manager (P), N. .F. Railway, Maligaon 

finally fixed the lien of the Applicants in the open line in the 

concerned department under District Controller of Stores, 

Contd..7 ... New Bongaigaon--- 

4 
I 
r 



 

7 

New Bongaigaon and advised the District Controller of 

Stores, New Bongaigaon to take necessary action in the 

matter. 

(Photocopy of General Manager (P), N.F. Railway, 

Maligaon's letter No. E/255/101/7(s)pt-I (loose) dated 

25/28/2000 is annexed as Annexure - N respectively). 

4.6 That it is really astonishing and grief to note that the 

District Controller of Stores, New Bongaigaon fixed the 

seniority of the Applicants in the list published and circulatd 

by him under No. ES/26/NBQ dated 26.04.2000 (Annexure-

A) fixing at the bottom of the list of 18 Junior Clerks who 

were appointed/promoted from group D to group C category 

much later dates of the Applicants. The Applicants were 

shown only one month three days length of service in their 

accounts in the said seniority list of Junior Clerks published by 

the District Controller of Stores, New Bongaigaon. 

4.7. That against such gross injustice, anomalies and unfair 

means of the District Controller of Stores, New Bongaigaon,. 

the Applicants made several representations and after that 

District Controller of Stores, N.F. Railway, New Bongaigaon, 

partially corrected the seniority list but not corrected in toto 

according to the rules of fixation of seniority and thus put the 

Contd ... 8. . .private----- 
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private Respondents mentioned under Si. No. 9 - 18 over the 

Applicants who were initially appointed in the Group III post, 

that is Junior Clerk (G) prior to the appointments/ promotions 

of the above mentioned Private Respondents in Group C 

categorically shown in the seniority list No. ES!26! NBQ 

dated 26.04.2000 (Annexure A). 

4.8. That the Private Respondents mentioned under Si. No. 9 

—18, though appointed!promoted to Group C post much later 

dates than that of the Applicants, nevertheless, enjoying the 

benefit of promotion in the regular post of Head Clerk in scale 

of Rs. 5000-8000!= and Senior Clerk (G) in scale of Rs. 4500 

- 7000 by way of proforma fixation. 

4.9. That against this miscarriage of justice caused to the , 

Applicants, the Applicants made several representations for 

their redressal and prayed for correct fixation of seniority and 

giving the promotional benefits, but the District Controller of 

Stores, New Bongaigaon, under which the lien of the 

Applicants are rested, turned a deaf ear and thus the 

grievances of the Applicants remained unsettled for all these 

years. 

4.10. That in addition to the series of representations by the 

Applicants right from the publication of seniority list as on 26- 

H 	04-2000 (Annexure-A) made to the concerned authorities. 

Contd ... 9.. .(Photocopies----- 
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(Photocopies of some of which are submitted along with the 

application under Annexures- P, Q, Q/1, R, P11, S), the D.O 	c4ç  

Letter under No.SC/G/218pt.IV dated 01.02.2001 from the 

level of Controller of Stores (Construction), N.F. Railway, 

Maligaon to Chief Personnel Officer (Administration), N. F. 

Railway, Maligaon (Annexure-T), and letters issued by 

General Manager (P), N. F. Railway, Maligaon to District L 
Controller of Stores, New Bongaigaon, under No. 

E/255/101/7(S) pt. I dated 16.10.2001 and 28.02.2002 

(Annexures - U & 0) advising the District Controller of 

Stores, New Bongaigaon for rendering justice and get the 

seniority of the Applicants fixed correctly as per rules by 	
/ 

giving due importance to the length of service rendered by the 

Applicants for more than 10 years were also issued at different 

Illy times. 

(Photocopies of D.O. letter and letters are annexed under 

annexure T, U, & N, 0, respectively). 

4.11. That the District Controller of Stores, New 

Bongaigaon, vide his letter No. SS/26/NBQ dated 31.10.2000 

assured the Applicants that action was to be taken for 

correction of provisional seniority list of Junior Clerks (G) as 

per Instructions received from COS(P) N.F. Railway, 

Maligaon. 

Contd. . .10.. .(Photocopy----- 
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(Photocopy of DCOS/NBQ's letter is enclosed as Annexure-

V.) 

4.12. That in spite of the categorical and specific instructions 

by the General Manager (Personnel), N.F. Railway, Maiigaon 

mentioned above for fixation of correct seniority the District 

Controller of Stores, New Bongaigaon, has not taken the 

required action for mending the anomalies in regard to 

assignment of the seniority of the Applicants, rather, issued 

Notification for holding suitability test of Junior Clerk (G)/M/ 

Clerk in scale of Rs. 3050 - 4590 for promotion to the post of 

I 
Senior Clerk (G) in scale of Rs. 4500 - 7000 vide his No. 

ES/1/NBQ dated 05.06.2002 (Annexure-C) and advised the 

Applicants along with the other candidates for appearing in the 

said suitability test vide District Controller of Stores,, New 

Bongaigaon's letter No. ES/1/NBQ dated 19.06.2002, the 

written suitability test of which has been fixed on 0 8.07.2002 

at District Controller of Stores, New Bongaigaon office 

(Annexure-D). 

4.13 	That immediately after getting the notification of the 

District Controller of Stores, New Bongaigaon, for holding 

suitability test mentioned above, the Applicants submitted a 

representation requesting District Controller of Stores, New 

Bongaigaon to take proper action so as to assign the correct 

seniority list before holding the proposed written examination 

Contd... 11. . . of suitability---- 
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of suitability test for promotion to the post of Senior Clerk 

mentioned above. 

(Photocopies of representation are submitted as annexure Q, 

Q/1,R&RI1). 

V 	
4.14 	That even after submitting so much representation by 

the Applicants and directions of the Administrative level 

mentioned above for correct fixation of seniority list, the 

District Controller of Stores, New Bongaigaon, has fixed the 5 
date for holding the suitability test for promotion to the post of 

Senior Clerk, mentioned above. 

H 
4.15 	That the District Controller of Stores, N.F. Railway, 

New Bongaigaon has given proforma promotion of Senior 

Clerks to the private Respondents under sl.nos. 9 to 18 

whereas the Applicants in the instant O.A. have been put 

under the strict condition that their cases of proforma 

promotion will only be considered in the event of their being 

qualified in the proposed written examination of the suitability 

test for the promotion of Senior Clerks as notified vide the 

impugned notification issued by the District Controller of 

Stores, New Bongaigaon vide this letter No.ES/1/NBQ dated 

27-06-2002 (Annexure-E), only to these two Applicants or the 

H 	Applicants would lose seniority; but remained silent about 

correct fixation of seniority as per Rules.This is highly 

Contd. . .12.. .prejudicial 
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prejudicial, unfair, unjustified and discriminating policy to the 

interest of the employees working under the same employee 

and guided by the same conditions and terms of the Service 

Rules of the concerned system. 

:1 
4.16 	That it is humbly submitted by the Applicants that the 

staff shown under Sl. No. 1 and 2 of the office order 

No.E/210/1 1 1/64(s)pt.IV(L) dated 28-12-1992 issued by the 

I General Manager (P), N. F. Railway, Maligaon, and the 

Private Respondents under Si. No. 9 - 18, have been given the 

scale of Sr. Clerk and Head Clerk only through the means of 

I 	their proforma promotion/seniority. 

(Photocopy of the order is annexed as Annexure-W). 

4.17 	That the benefit of proforma promotion/seniority 

when given to the Private Respondents No. 9 - 18, who are 

junior to the Applicants in respect of their length of service in 4 
the Group C category of Junior Clerk and the proforma 

promotion for the persons shown in the aforementioned office 

order issued by the General Manager(P), Maiigaon, are 

considered all right by the administration, then it fails to 

understand as to how and under what circumstances this had 

necessitated by the District Controller of Stores, New 

Bongaigaon for holding the suitability test with the specific 

condition precedent for the Applicants for their proforma 

fixation or else to lose seniority. This will create a sheer 

Contd ... 13.. ..discrimination... 
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2 
discrimination in the administrative policy for arranging 

correct fixation of seniority and promotion of the employees 

working under the same administrative ambience of this zonal 

railway system. 

	

4.18 	That a Government employee has a right to know his 

seniority position in matters of his service benefits and the 

Government is legally bound to publish the correct seniority 

list for the benefit and well being of its employees. Unless the 

correct seniority list is prepared and published the correct 

position in the seniority list cannot be ascertained to verify as 

to whether his seniority has been superseded by his juniors or 

not. In the present case the Applicants are under quite in th 

dark for the murky publication of the seniority list of junior 

Clerk and for which the Applicants are being deprived of their 

rightful claim of seniority, promotion and other consequential 

service benefits. 

	

4.19 	That there may be mistakes in preparing and 

publishing the seniority list, may be unknowingly or willfully, 

in preparing the seniority list and may not be found in 

accordance with the rules, but the mistake must be corrected 

as soon as it is noticed or represented by the affected persons, 

according to the Railways own set of rules and the corrected 

list published. 

Contd....14..4.20. That for--- 
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4.20 	That for the erroneous publication of the seniority list 

the Railway's codal provisions and the Board's categorical 

directions are very much candid and the violation of which are 

stringent. Even then it is not known as to why the due 

seniority and promotion of the Applicants are not given at the 

proper place of their rightful claim even after lapse of more 

than a decade's time. 

4.21. That the Applicant Sri Naba Kanta Das belongs to the 

SC quota and got his appointment under the SC quota. Even .L 
then the District Controller of Stores, New Bongaigaon has 

shown him of his publication of seniority list as "UR" instead 

of putting him to the quota of SC and had he been shown in 

the right quota of "SC" of his case according to his 

appointment, he would have been benefited with the 

promotion of Head Clerk much earlier, it is hoped, why not to 14 

speak of the elevation of office Superintendent Grade II. 

(Photocopies of the appointment letter as Annexures. H, I, J 

and cast certificate as Annexure-X are submitted for kind 

perusal of this Hon'ble Tribunal). 

4.22. That the Applicants most humbly submit that one 

Application under no.O.A. 212/2002 followed by one M.P. 

8 8/2002 have since been withdrawn with the kind permission 

Contd. . .15.. .of this--- 
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of this Hon'ble Tribunal to re-file vide order dated 16-07-2002 

and, hence, this Application. 

5. 	Grounds for Relief: 

5.1. That the provisional seniority lists (Annexure A & B) do 

not reflect the correct position of the seniority and length of 

service of the Applicants in considering their appointment 

letters (submitted under F, F/i, G, H, I, J) and for which action 

of the District Controller of Stores, New Bongaigaon, the 

Applicants are deprived of for getting their correct seniority, 

promotion and consequential monetary benefits for all these 

years inspite of their repeated representations and the letters 

issued by the Administrative Heads in respect of personnel 

matters mentioned above under paras 4.4, 4.5, 4.10, 4.11 & 

4.12. 

5.2 That the notification for holding the suitability test for the 

promotion of Sr. Clerk in scale of Rx. 4500- 7000 mentioned 

above with the specific conditions precedent under para 4.12 

and 4.15 without correcting the seniority position of the 

Applicants is quite unfair, arbitrary and unilateral decision 

duly flouting the Railway's own set of rules and violating 

Railway Board's categorical directions. 

Contd.. ..16. . .5.3.That---- 

10 

cT 
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5.3 That when the promotion to the Private Respondents under 

Si. No. 9 - 18 and the persons mentioned under paras 4.15 and 

4.16 to the posts of Head Clerk and Senior Clerks were given 

simply by making the proforma promotion, then it is quite 

unfair and would be derogatory and discriminating policy to 

hold the suitability test of the Applicants with the conditions 

precedent as mentioned in the District Controller of 

Stores, New Bongaigaon letter No. ES/1/NBQ dated 

19.06.2002 and 27-06-2002 (Annexures - D & E). 

5.4. That the holding of the suitability test mentioned above 

without fixing and assigning the correct position of the 

seniority of the Applicants and inviting discriminating policy 

of holding written examination of the proposed suitability test 

with the conditions precedent instead of the proforma 

promotion on the strength of service-seniority which the 

District Controller of Stores, New Bongaigaon and the other 

units of the N.F. Railway system shown above had done, 

would be violative of the safeguards of the constitutional 

provisions in respect of equal protection of laws and 

Employment Rules guaranteed under Articles 14,16, 39(A) 

and 309 of the Constitution of India. 

5.5. That the holding of the written test of the suitability test 

by the District Controller of Stores, New Bongaigaon 

Contd.. .17.. .mentioned--- 

4 
A 

I 
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'1 mentioned above without correcting the seniority positions of 

the Applicants would be the denial of Principles of Natural 

Justice to the Applicants and thereby invited both "bias" and 

"malafide". 

5.6. Fairness of the Administrative Justice was not observed 

and the Railways own set of Rules flouted in issuing the 

seniority 'lists, Notifications & letter mentioned under 

Annexures A, B, C, D & E. 

Details of Remedy Exhatfied: 

The Applicants declare that they have availed of all the 

remedies available to them under relevant service rules 

mentioned under the above annexures to the best of their 

capabilities and without getting the proper relief to their 

grievances they have come to this Hon'ble Tribunal for having 

Justice. 

Matters not previously filed or pending with any other 

Court :- 

The Applicants most humbly submit that save and except 

O.A.No. 212/2002 with M.P.88/2002 which are since 

withdrawn with kind permission of this Hon'ble Tribunal to 

Contd....18 ... re-file --- 

1/ 

11 
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/ 
re-file, they have not filed any other application, writ petition 

or suit regarding the matter in respect of which this application 

has been made before any court or any other authority or any 

other Bench of the Tribunal nor any such application, writ 

petition or suit is pending before any Tribunal or Court in 

respect of the subject matter of this application. 

Relief sought :- 

In the circumstances stated above the Applicants humbly pray 

that the Lordships of this Hon'ble Tribunal may be pleased by 

administering justice to issue direction and order - 

For quashing the incorrect and discriminati seniority lists, 

nfair and unlawful Noti fications and letter mentioned under 

~~District

"Annexures - A, B, C, D & E in para-1 above issued by 

 Controller of Stores, N.F. Railway, New Bongaigaon. 

For correct assignment of seniority in the Grade of Junior 

Clerk(G) and in all subsequent grades would be available to 

them on the basis of their correct fixation of seniority 

• 	c) For consideration of Applicants' suitability for promotion to 

the posts of Senior Clerks and Head Clerk by making 

proforma promotion as made in the cases of the Private 

Respondents under Sl. No. 9— 18 and the persons mentioned 

Contd..19..in the-- 

00 

/ 



I 	 19 

in the Annexure-W, without making any discriminating condition 

precedent for fixation of seniority as is mentioned under District 
I1 

Controller of Stores, N.F. Railway, New Bongaigaon's letter 
L4 

No.ES/1/NBQ dated 27-06-2002 (Annexure-E).. 

For consequential promotional benefits with back wages from 

the date of the correct fixation of seniority in the Grade of 

Junior Clerk and in all subsequent Grades of promotion due as 

per the proforma promotion to be made to the Applicants like 

those of the Private Respondents under SLNos. 9 to 18 and 

two persons mentioned under Annexure-W. 

Any other relief(s) as the Hon'ble Tribunal may deem fit and 

proper. 

Interim Relief: 

Pending finalisation of this Application your Lordships may 

be pleased to pass such order as deem fit and proper. 

Particulars of Application Fee: 

Indian Postal Order No...........dated amounting to Rs. 50.00 

(Fifty only) to be drawn in the Head Post Office, Guwahati is 

enclosed herewith. 

Contd..pg.20..10)Details--- 
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1. 	Details of Index: - 

An Index in duplicate containing the details of the documents to 

be relied upon is enclosed. 

1 	List of Annexures :- 

A,B,C,D,E,F,G,H,I,J,K,L,M,N,O,P,Q, Q/1,R,R!1, 

S,T,U,V,W,X. 

VERIFICATION 

I, Sri Kartik Chandra Karmakar, Sb: Late Jagadish Karmakar 

aged about 32 years, working as adhoc Senior clerk under the 

Controller of Stores (Con), N. F. Railway, Maligaon and being 

authorised by the other applicant named Sri Naba Kanta Das, 

Sb: Late Sarbeswar Das aged about 32 years working as adhoc 

Senior Clerk under the Controller of Stores (Con) , N. F. 

Railway, Maligaon do hereby solemnly affirm and verifi that 

the contents of paragraphs 4.1 to 4.17 are the facts of the case 

and true to my knowledge, infonnation and belief and that I 

have not suppressed any material facts and the paras 4.18 to 

4.22 are my humble and respectful submission before this 

Hon'ble Tribunal. - 

AND I sign this VERIFICATION on this ------ ---

of July'2002. 

Place: Guwahati. 	 c5i 	r 

Date: 	2 (KARTIK CHANDRA KARMAKAR) 

SIGNATURE OF THE APPLICANT 

The Deputy Registrar, 

Central Administrative Tribunal 

Guwahati 
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TO 1. s/ 	12.As)od opor lien vide GM/P/MLtSL/l\O,E/1/25(5),p - (Loose) 	- 25. 	U 	
up sciiinrity_a' per M/P/Mw 	L/T0.r 

(s) d -L_9.591,/255/10t7(S) ,PL-Idt-15.j0.aijj nd /255/101/7(s) 
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month from the date of receipt of this seniority. Iist ,. 
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N .? .RLY. 
• 	Office of the 

Distt. C.ntr.11er af st.res, 
New B.nqaia.h. 

NO. ES/VNBQ. 	 Dt. 19.6.2002. 

1. 
OOS/CON/MLG. 
DAcOS/pDJ.. 
CDMS/NJ). . 

Subs- Suitability Test of Jr. Clerk/G/M/Clerk 
in scale Rs. 3050-4590/- for pr.m.tisn to the 
past Sr. Clerk(G) in scale Rs. 400-700O/.. 

•.•S 

}tef: This .ffice letter N,. ES/IJNBq dt. 5.6.2302. 

In reference to ab.ve, the date of written 
suitabt).ity Test fa pr.m.tl.n 	te past f r. Clerk() .n 
scala s. 4&O..70OOf-. has been tixe an 08.7.4J02(m.nday) at. 
14.00 irt. to be held at DXS Off ice/NBQ. 

Please dirctthe staff c.ncerned inentisned bel,w to apparjn the ave test. It 	y candidate is in leave,' 
Sick .Ust shauld be inf.rmed at his leave address. N. absentee 
Test 411 be held. 	 .1 

Name It COdtd... 

Srj K.C. Karmakar(UR) Working under CS/C0N/MLG. 

2) .' !4 01C. Das (UR). 	-di- 

3)Ja4v Basumatary(ST)- Working under CDMS/NBq. 

jm Naresh Paewas(SC) Working under DAcOS/APDJ. 
•1 LB. Seth(IJR). Working in DS •ffice/NBQ, 

u.K. Jha(UR)- Working under CDMS/NBQ. 

' .P. Balmiki(SC). -di- 	 . 

Advucdt 

A+t 

An 

.. .. 0 .. 



NO 	E$/X/NBc, ' Offjc0 of th6 
• 

ttpcontroer of Stores fl
Gw ?naigabn 

1o, 

t 	
Date z27,6,2Qo2. 

x. sic. 	aakr, 	r 	lek(Adoc) under C0s/COM; 
2s 	N.K. Das, 

Sub :— Suitability Test for sr,Clerk(G): 
Ref :— Your appeal dt 18 6.2D02. 

n Thfez'ence to your 6Gdl dt 	18,6.2002 it is intimated that if yu qualify yourselves in the suitability 
Test to be held o 8.7,02, you will be eligible for proforma 
fixation alongwith 

	

your junior, 	hri Subhas ch, Sarker who 

	

already proirotd to the pest of 	r.clerk(G) as per 	xtont rules 4  

You are therefore advised est to be held o 	8.7,2301, Otherwise 
to 	ttond the Suitability 
you will lose your seniority in the grade of SrC1erk(G), 

I P0/ W/N nc 
for DCOS/NBQ. 

Copy forwaxaed 	'oi informtjon & n/action to i, J
. 

LG, 	/ 
COS/MLG, 

, 	I 

COS/Cc/Mjfl, 

/ 

1 

P0/1/NBQ. 
/ for DCOS/NBQ. 

/ 

• 	 A 	A 	 : 

 D. 
 

•. 

/ 	 t 8IS 
4 d%?OCRPO 

- 
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AILAY, 
0FFICJ OF Th 

GNR4 M1LNtR (P), 

No,5864/81/1W)/01a III/3 l't,VI 	 aliaon,r1atod/ç.. 

To 	
~ cicJ< c. 

-e 

Afl I q?j 	 6 c—' 
bD3-buttab1l1ty test ,in oonneotjo with 

• 	
appointment in Class III po 	on 

.L )oompas sionate grounds. 

You 4re hreby di,reotd to attend this office at - 

oil 	..,r?r. verifioatin of particulars and also for appearir' in 
the sitbility test (written) on 1 - 7o at_ 	•bs..fo11owod 

by v.v -vooe pn at  in connection with 
your appointnt to a Class III poet on 9oaionate eroundé. You should 
rin th £ow.rv d3Qunonts alonijwith you positively. 

1 9 	Ori8 iwl certificate in sqpport of your. educatoml qu1ficatirn, 
ar9 and otbtqstimonials.. 

serviqp and family particulars of the 9X. employee in prescribed 
profori (on4osed) duly orqrtified by the Contrpllinr3 Officer of ox, employee 
with l4fftea1. 	 : 	 • 

30 	Tnthp oases f.  tba dependents of the ex. railway employees wh 
wore declarej medicallyincapacitated for ftirthr service - oriiinal 
redioai crtioato a nd a artifioat:e has boon issued by the Riy. 
pedioal au 	it' qertifyn that the ex,enpioyee cncernod has not been 
rdioaUy uxiftt for a.1 post int,ens of para 512(It) of ly.meclical manul. 

-; 	 49 	Th 	nployee's eon/daughter who appUod hi!soif for appointment 
• 

	

	 on ,00mpaiortto gro qnde shou]1 also briflg an application from his 
eurvivir faer/mother requestir3 employnent on compassionatQ grounds • in 

• 
 

his/her favo?, 

5. 	I'wo cMraotr certificates from two Gazettod Officers. 
rted 	 • 

( 	 & do1.aration indioatin that ox. employee ooncerned.died/ 
oioa)iy iñapaoi.tated' while in sorvi and no other mother of his 

9 -24amtly W8 apointod on the Railway on compassionate rounds after the 
inaapacitation.of the ox, enploee, as per pr2forna enclosed. 

• 	 I. . 

• 	 • 	 • 	 • 	
c\ 9 1 A 
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AILAY: 

Office of the 
Chief Personnel Officer 
(Recn) itment St ion). 
i±J-  

LiE L1(Rectt)prj' 	
Dated, thej1.- 	'i[1 

TO: Shri/Sm--fi4- 

' 

.41  

Subj- Temporary Appointment as Tr.Cffie Clerk On Pay P, 	O/_ per month 	in scale P. (RP)p1u O_15OO/_ 
, Usuaj Dearness Allowance 

from time to time, an admissible 

DATE OF SELFr, T TON BY RATh1 'TAY RRL1 EI 
k1'A ç BO/W'IA-JATI. 

.&f\ 
) 

I I I I I • I I j 

MERIT FIGURE 
7  . . • ,. S • I 

I an prepared to offer yu a post in grade of and rFte 
of pay Spec 1f.c plus usutl dearness allowance Subject ta your 
Passing the Pescribed Medical Examination by an authorised Nedicai Officer of p 	of the Indian Railways and on production and 
Sat iSfFctsr'y proof in suppo 	of your age such an Mat riculat ion 
Or its equivaient certificate In c ase of non-availability of 
Mat r icu 1 at i on or its e c iv al ent c e ft If ic at e from th e Un iv cr5 ity 
Board the following c 
ProviSionally 	

ertificate(jn originnj) may be ar.ceçrted 

Matricu1at io ?ar Sheet(b)Natrjc'1atjoii Admit Card 

Pch 001 Leaving certificate from the Headmaster/ 
Flendmistress, 

2 • 	Your will have to unthrgo training for a period of three/ 
four months during which time you will he given the chance to 
the ex -njnatth n . If You fail in the examination within the stipu-
lated period,:yoj will be discharged. During training period y 
Will receive ii stipend of Rs. 	O/_ per month plus usual dearness 
allowance apj ic able from t line to t ime, 

3 . 
the 
ment 

On Latisfact::ry 
prescribed exr mat ion 
as Temp'ary Clerk on 

P\tteSt \  

1Je 
/. 

DS25/ 

.,. 2/-) 

C omplet ion of train ing ps and pass In 
test you will he eligible for appoint-
minimum of the Scale Rs. 	15OO/_(RI- ) 



RIS 

i:Jus u;uj. i1cnce app1icb1e from time to time 
•:.0 troiI:i;rr,fl ca1 be given. Appointment Will he ternPDrri in 

•)C 110t th3tafloE under termS nfld Ofl(jjtiDflS P pp11ctbJC to CiaS- 

iI toinporrv RiiJwy Servants but ycr,l rny look fopiarI for 
incoorcince with your seniority on fulfil -ient of 

trio CflG1tOflS as por nüeS. 

. (i) Oncb!mPletiCfl of y ou r training if you get yrSelf selected 
:cr apponment against working post y will have to serve the 

U'.iay 1iriistration for minimum of five years if requ:'red by 
ne hdmin$trat.io'n of ycur training of Studios Cr cüdt Ofl 

:icontiring your studieS Or being discharge from the course or 
n rcfuSe to continue or any reason not beyond your Control Or 
I ycu doot continue in service an aforesaid you will be liable

ma  o ray pjl ifund forthwith to the Gcvernrnent on demd w i±h demur 
n cash 131 mQr:eS expended on you or on your account in resPect 
f yc.ur training courSe as stated ahc?e toother with intereSt On 
ce said vonies Calr,ulflterI at the race in force for Govt. loans. 

Bef reyOu start your training you Will, be reauired to 
rcd.ice a indemnity Bond binding . yourelf and oue sunity jointly 

sever 4~3_ly to refund in the event of your fat].. tug to st,iSfy 

;ho ccnJji°fl stipiated above the post of tx'aining and r.l money 

aid to 	in the mennor detailed above together With in1lOt 

n the 	
monies calculated at the rate in foO for Govt. loanS. 

5, 	Itust. he clearly underStOOd tb 	
the appointment JS 

rmin& 	on 1L days notice on other side excPt that no ucb 
ct ice i required if the tetinat ion o sery icC 

IS du to the' 

eXPirr •o the sanction to the post you held or on return to dntv 

ef the absentee in wse place you pay he on aged in wh ich case 

jcur se ice will he autat iclly tormintCd frm the date of 

xpi 	
o the sanction or from the date of the fcter resumeS his 

duty 	caSe may be. AlSO no such nc* icc will he requir'c'ci. i 

the teatiOfl of service'i° due to yC.flflClTtCi or 	
in 

cap ityor to your removal or dismiSal aS a dis iplinary measured 

ter ccpinianCe with the proviSi 	
of clauSe 11 Article 311 ci' 

. 	
the gon itut ion of 1n1 ia. 

5A YCi will not be eligible for any nens ion or hencfit under 

r'r the st e RailYay Pr Ldflt Fund or Gratu at pubS ur to 
fli y 

absebte allowance beyond these admiS iblé to tempOra omploYco 
ñder the 	ieS in Co,o from time to time tc:mpora 	SC1 100. 

; 	7 	Yur w fli. he responS ible for the ch arge and care of 
Govt. 

mor'ey, fruor1S and ot oreS and all oth or proport tes th at may be 

ent1St?d to you and nil other propert ieS tb nt may be eat5tCd 

to you. 

8. 	) al] matter's not spec if ic ally prcided for hcrfl or in 
the fleciuitment. Tlcs. YI wi].l be GcJorned by të prcvii1'1S of 

the Indian Railway CodeS and other extant ordor OS nrncflde (  

issued 'from tine to time. 
contd ..... 3/- 
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9, 	
Your wi11 be required to take an oth of allegiance or made 

an affin1Iati0nth0 form indicated beloW:- 

• 	
U 	Shri/S(t. 

• 	 DO SWEAf/Solerfl y a.lirm 	at 
alleiaflCe to India and to the 0onStitUti0T of India as 

by liW 
est ahi. ish ed and th at I w ill carry out the dut jes 

of m, office laynily, honestly and with npart
iitYs" 

_SOHaPnEcD 

10, 	Your wil confirm to all 	
leS and reiationS ppc liahle, 

to your appO1flmeflt. Y must be prepared to ou 	
the offer of .  

appointment at any stat iOflS 
on the florthest Frt icr RaflWaV System. 

Althou you a'e mit 
ially appothted for a particular DiatriCt/Vfl 

You re liRbIO:tO be tranferred to any station Ofl this Rai1WRY in 

th e e) igenc I es of s e 
ice and sh ou id indicate in your acc C P 	e 

tht you W ill qb ide by the c ond it ion. 	
\ . - 

11.. 	If you thtend to take 	
on these oç11ti0S 

please 	port eSOnflalY to the 
US i gfled' 0n or beOre 

e an ier than 	
fail ing wh ich tb is offer W ill 

lapSe and 
w fl n 

 ber,buP will cmeflCe from the date 

you join duty t 
the office where you will.he posted ter have been 

0ertifted mediallY fit. 

12. 	
RailwaY ccmodati will be provided only if aVaillC and 

no guRrAntee cn be given. 

13, 	A re pd ClaSS pasS iS enclosed to cover your 
fe 	

journeY. No. 

will, hIeYer be granted for joining the post. 

1 • 	
Your aptPifltment is also subject to prpduç.tiou of Scheduled 

Caste/SCh 	
Tribe certificate fr the authOritY as 

a advised in 

the enclOSed pec ien fr(tl1 is cond it jon apl ied only to the 

Scheduled CaS p/Sched ed Tribes cendidte3.) 

15. 	
Youshl be liable 	

ilitaT 
55tce in the RailwaY Engg. 

Units of the errit0rial 	
for period of seven yelrS in the 

Territorial Amy 
ReSee for such period as may be laid 

	in 

th is balf fom t ine to t ime. 	 - 

16. 	
Your seiQritY to the post of clec in scle.' 

	
i5O0/() 

ed 
will be deteined on the basis of the merit order asSi 

	Y the 

a 11W ay Recruitment Board. 

c- 
\N17 	

6RSe ubmit one coPy of you 
r rec 	office. 

ent paSSP° 	aize 	oto- 

fcir duty to this  
while ybu are Lev 

4/- 
contd,.. .'. 
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While reporting to this office you are requested to suhmtb 
cre prescribe Railway Service Commission app]Jcation form duly 
fihlcd in al'rcSpectS which can he had fr 	-fll inportant Pay. 

S 	ntatic 	on pyment of 2/ for unreserved candidates aloigWith 

attested ccpips of certificate in support of your ag and quail- 
£ic.tiOnS. 

yct I will have to produce P. certificate in support of your 
gccd ronduct md charter from a State Gcr.ierrimEflt Officer not 
beloW the rang of lAdditionril Dy, CcrnrniSSiOfler, FSP or from an 

NP/NLA, 

20. You will have •to submit proper 'Release Order' from your 
7 . 

present emplcyer, if you are in serv ice. 

21, While rporting to this office, you will have to deposit 
F, 12/- (rips twelve) only as 1?re_recfljitmeflt yedical Exrntha- 
tion onFee. 

End: One 2n4 Class Pass No.__________________________ 

I accent the offer on.hteim5 detailed 
above and declare that I shall abide by 
the conditiOn stipulated in parR 10 above. 

S ignatu re of the C and Id at eS 

for'F PERSONNEL OFF  

information and necessary actIOn to the:- 
This has reference to his 

endorsement o. 	 dated________________ 

he wifl p1ee spare the staff in time so aS to enable h1Th/br 

to join the ew post within the date stip.ilted in para Ii ahcvc. 

for CII IEF 1E6O1TNEL OFFICER 
N0PTHE!ST FRONT ITER RAflYMLIA. 

Cpy foPiardtd for 
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UITAST FRONT 1FP rA 1'Y 

Art  

- -* 	 - - 

f 	 j r1 

	

C11  ](f !oi 	nr 1 
1 	

( dcc in iti1i ut Oc t  

ii 	'jiiij (pt 	)t. vi 	 i 	1 	
) 

it 

N 

 

• 	
. 	 .' or C auy APPAntment as. Ole•: / ).:; 

- 

	

- lo 	P_I  
d1:3 hJ.o 	t 

V 	 •V 	 • 

• 	On b.jM9 .COU Ei:1 ;e:J ic L1y :f it inco:I:CR:rv c by u 	ci d to 	PurL L ) Lhc 	( 	, 	nU. w 	I by -- 	 (1) i11P U i Ii rocf.€1 abovc 
j 	ii 

t 	t) 

e j 	 You fll be requ irod to produce an Indemnity Bond on acr3-iud i-p oD SLaiip I ppci i-i th P 6 50 b inil ing yui e1 t and on suivty  0 	ruIdI 	 o r mod in the evon of ycur f iii iflf to S 1 y thp 	flitip m ontoncd Ucrein, the co t 01 i ininp md Al I pairt bo ycu 	rie manlier iicrt icnc d in this office I ci Lr 	I /' 1'  'i/'I p..)Ft.vIldatpcl 	-l- - 
V 	• V 	 V  

• 	You wu he mippointcd to a /o1V!cn1g post :[or otleomt o • 	m coth t O:l on ic- the back g1u rid Of the R0 ii' 1 ay Mrk in::; bof rc; 	:h for trairjt, 	V 

YOU Wi ll bP r 1U iiOi to u n djtg o  fl 	ii'r: 1 (  i d of tbo/Ihrm niho 	) J 	L 	n 	I i •t 	'ork in 	poi: ;I 11.1 be t r:, .. 05011 duty and S ame •'! 	. 	'' 	-: 
too rement ayul., you Will be € 	ible i-or th o corn no t or M :•.fll •• 	• 

So OLhc L Lr P 5 and COILII ft )11S of / lii 	 I Le 	3i e 	s ited in t hi Offi c 1YAcr iJu L/2 7//i/i 7 L1 il 

I 	
I 	CPSO irknoiI cdo 1 ce ipL 	 / OPt - 	ceorid c 	1 rizis irO 

d 
FY I oJ tied I or inf oi rnL on nd nec 	O Li 	t ok \ Ni U1 T [ii pLc Irec rthod nr Fn Llor) 	1 Lh Uic incloSurP 	ii it 	it C 	- 	tc C) 	ii io ito is ()ClOC€1 for recoi l . 1O will pla nse arou reI1 oiJ 'tLnn mi c 	1 iL n oo o OOr' 5 fiOd ob 	U 1 uliP 	f C - t1 	lL1t 	C 101 soc 1) 	re ciWpj led v 'Lu 	1nc d( 0 Of 	i 	II Lii 	'O 1II 

i r)P0J1t ' 	-'cOj Lcl ho ut p ftLd c lii 	ice 	Lho condidats zh 	4 1 	1 &.0 L C 	Lo 	11 11idert 1 	tI 1011 	'1) 	J1 	5 11 	 H 	 * 
 a 	 LL 	10 LIsJ()1 AO 	Ii 	65 ç î n 	r 

C C !1iI,C 's. fs, floct -i;/ 	E/227/i  '/O  i (p) ilL .1 3.. O63. 	1C 	I-line of p: •H-- • i 
:L.pppc-p SVJCPi]L be \Ico'I:h V MS  

- 	.',.•'-V-,•• 	V . ••-•. • 	 •• 	-•i • 	I • 	Iii 	•. 	• 
;J3,I' p•_•(V_), 

1-1 



- 

- 
. 

epot :— 
Office of the 

bisttontroiier of Stor, 
• 	,'.. 

CagoyjJr.Ciuik(G) 
Now Bonooiqoon 

Do te 	- 	
- 	- Je ..  

I -1  

Pr'v.siona1 sono:rity list of Jr.1erkXG M/Clork in 
sca.1.o 	s. 	3O.L.T1/-.Rp) under DC0S/Tt 	as on 1-4-23. 

s/'o. 	ame 	T/sc/OBC DOB. DOA. 	- 	D0. Lnqt.h of 	Romrks. 

•j 	Sri. Suhhas ,ch, JC 	2I.7.6) 
s(prvic:. 

16.11.811.4.y2771.i) 
2 	: 	Jflyk3n- 	. UR 	3.12.62 2.7.86 	1.4.92 

•3.Snt.Kjran bala 	1oy. ' 	19,2..59 27.8.6- 	1.4.92 
4.Sri 13. 1. 68 2.4.92  

3Choudh, 2.2.74 27.!..9J 	 7fl.4 

Ram NaroshRQy. ' 	8.6.7C 
.- 

21. 12.83 	6.1 J2'_ 5.2,25 
. . 	Subrata Poy. 28.8.52 ii.10.9O 	6.1.95 

P.R. 1.3.56 !i.11.90- 6.1.95 
Rancindra ch. Wary. ST 	15.3.1.71 3.9.5.90- 	20.9.95 45,J.1, 

 Jadav Basuiat.aiy. Lii. 37 4.1.2 
111 	Samor Bikram 
.,.•;• • 	 - ., UR 2. 1(1.70  3. ?.. 2( 

c 	15.171  -'I 

.•.SPBa1rnjki 	. Jj'•I 24.10.89 	1.5.97 2L0; L7 
J4 	5cLu1.rich. 	Das. 19 	6 

•-:- 
i 	jo) 90 	14 5 97 2 1 1fl I / 

l..':S. 	Son 	hrrna. UR 1.4.67 •j.10,9O 	14.5.97 2.10J7 
16.. 	':.Ju1eus D.sumatary. ST252.72 6.10.98 
17. 	l J.K.Chak'oborty. L1R 	3.9.75 6.10. 	 , 1.5.25 
18.Miss Tapashj Bhamik, l 	12,L77 	.23..12.9S / 	1.3.8 
).Sri. 1< C 	Karmakai. 10.70 Iv  Il 	i7.9C1Y 	 0.1. i 

20. . 	Nba Ft Das, 1.9.70 27. 1.91 • 	 0.1.3 MLI 

r L -• 	IT . ,,-, ri. 

5 / 

I' j F/1\T D 	11 4 _ 	")'A / 2CYO : 
DOQ3/lIJ.. 

Cy'f:r 	LrCtorTl3tor and fl/a ct.h)n to 	- 	' 	DSK/I/C/r.3 
(2OS/DCOS/offic (3) Socy 	rFRMv/Nrj3., 	N 	iU/t'IY). ASC E 	1flEA/Nr 
(4) Stff coorned'. (5).GM/p/4f.G/cc:. 	. 

.U. :. Staff c 	..1rnd mav submit. th1 •• 	if any within 
( 	•bh 	from the d 	of roc: :Lpt mr 	by 	1iL. 
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JJO RTHEAST FflOI1JaIA 1L\'T AY: 

Office of the 
Chief Personnel Off icer 
(Rec ru ttment Sect i.n). 

(rtPr...'Ji) 
	

Dated, the'_ 

TO: Shri/Smt/N 

T) 	. 

" r'1O•' 

Sub:- mpprary ppOintmeflt as Tr.Off ice Clerk on 
Ps. 930/- perrnonth in scale Ps. 930_150 0/-. 

flprnesS 	lc,mce an admissible 

A 	cL 

LOW- 7 

LjJJ.LU 

om time to time, 

DE OF SELFflT ION BY RJ]L"AY PECRU 1TME 
t)AJD/GIJWfIAT I. 

IT F IOU f 

I am pnpared to offer you a post in grade f and rate 
of pay specific 1uS usual dearpe5 allowance 

bjCt to your 

pass iñg the presibed Medical Examination by an authOried Pedical 

Officer of pay othe Thcliafl RailwaY 6  and on prductl.°fl and 

6jsft0 	pr°Q in suppO 	
of your. age such'afl Natri.Culat 1011 

or Its equ ivalel ceti cate. In caSe i nOn-fl nlla 	tty 0 

Natriculati orit5 equ 	certificate from the UniversitY 

Board the followipg certiipate(mn original) may he aeceed 

proviSiOnallY. 

N ar icu 1 at Ion ar Sheet (b ) a r Icul t ion Acim It C ard 

SchOl Leaving certificate from.the Hdmter/ 

11emiStres6. 
yrz 

2, 	
Your wql he to undergo n1ning for a period of three/ 

four monthS duri which time you will-be given the chance to Pass 

the eXtniflfi0fl1 f you fail ththe eXamiflTtb011 
within the stipi-

lated period, y ou Will be is chPgCd. During tr1niflg period y 

will receive 'stLPefl(1 of Ps,. 950/v- per rnoriLh plus usual dearneSS 
ali0wflCe appliCl?le from tiiie to time. 

-- 	nSini 

3• 	On sati$fRot)rY 
the prescribed exffliflflt ]011  
mèlTt as TemPOrRrYCl 	on 

completion of train ing 
test you will  be eligible for apptht- 

mIIiIflUfl 
of the scale Rs 930_1500/(1) 

OdZi 



4 

;2; 

pli.iS usual aliOW,.flco applicable from time to time 
of appointment cn be given4 Appointment, will be temporari in 
the 'fist thsta 	un.1er terms and conditions applicable, to Class- 
III tomporary Rnfl.way  Servants but yo.i may look foP/ar'd for 
Oflfi]i tt fl1Ofl in açcordnnoe With your SenioriLy on fulfilment of 

the condftions n por rajies. 	
0 

4, (i) On completIon of your training if 	got yourself se].ected. 
for appointment ogninst WOrMing post you will have to serve the 
Railway ar1mthist''atic.i'i for minimum ct' fivô vc.,, rs if rocii.red by 
the tdministratiji of your training cC studIos or conduct on 
iscontir: lug ycJr :':tudjcs Or,  being discharge from 1;he course or n 
fl rofused to contii:iie or any reason not beyond your control or 
if you do not continue in service an aforesaid you will be liable 
to pay and nfun1 fo.rhwith to the Government on e dmrnd wfth demur 
n ca;h nfl. m9n4',  expended on you or on your ceunt in resPect 
f your training .courze as stated above together with interest on 

t(O Said monies ealcu] at.ed ''at the rate in force 'or Govt. loans. 

(±ii) l3eIOre YOU pt,,irt your' training you Will he reauired to 
:roduco an indemnity fond binding yourself and one surity jointly. 
nd severally to 'reI'und In the everr of your fail: lug to sat Isfy 
h o c end l:b ions st 'l.r.u:i ated above the PnS t Of train lug flJ1(1 all iP.OflCy 

paid to you in t.he manner' deL ailed above together w i'th interest 
n the said monio calculated at the rate in foro for Govt. loans. 

5. 	It must be'.].early understood that the appointment Is 
rininabie on 14 iMvs notice on other side exçe.pL that no such 

cc.ice is requir'Qi if the t;erminat ion of servie is due to the 
expiry of the Sanction to the post you held oi' on return to duty 
of the absentee 1.11wlse place you pay be engaged in Which case 
your service will., be rutc.mat icnl].y terminated frcm the date. of 
Oxpirv of the sarctin or from the 'date of the fotiner' resumes ii Is 
'luty S the case Inny be, Also no such not: ice Will be required. If 
the terpimt ion f service in due •t;o yciixnnontni tDr ThyS5.cal in 
cepa 1.ty or to y(*ir removal., ci' rljsrii Isni as a (I 1.SC ipi iriary measured 

after C (.ii)l a lane Q W ft'.h the proV Is Ion of ci nuSe 11. tart; .Lc].o 311 01 
the C oust; itut ion pC Thd Ia, 

6, 	You will. flO$; 1)0 ci1.gi.bie. fcT' any cn5 ion Or bencl'ft under 
the st rtc flj]wn Pray i':lent Fund or Grat.uity flujos or to nuy 
absentee al].owai' 	beyond these admissible to tempOrarY emPloyee 
under thE, rules 	force 'from time to tllPO tomr oi'ar SCrV ICC. 

7 	Your will L. responsible for the charge and care of Govt. 
money, goods and 'tores aid nil other proport i.CS that may b al 

entrusted to you 41nd all other propertieS that may be entrusted 
to you, 	 0 

8, 	In all. mattr; not specifically pt'ov idd f o r herein 01' in 
the flee ru itment }I Cs . You !i 11.1 ho gr:c;rncd by 't: 	PFV •jS Ions Of 

the md Ian Rn1.iwy Codc ann other extant ot'cicrSn amended 	rJ 
issued from time to time.  

c ontd,.... 3/- 
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18.. 	fi e rePort In g t 0 th is off ice y 	
are requ e st cr1 to subin tb 

one prescibed 	wny . 	r/e 
CmisS10fl ppliC 10fl form duly 

filled in all resèct5 which canbé had fr all IportafltY. 

St at ions 
on pnymert of 2 / for unrese0d candid ateS a1o' ith 

attested cdpieS o certificate in Support of yr age and quali- 

 jçatjOflS. 

19. Y will haVe, to prodUce a ceifiCflte in uppOrt of your 

good 0OfldUCt 
md iaPOter fr a State 

GcNemment Officer not 

below the rank oflThdclitioflal Dy. CommiSSi0fl, pSP or from 

P/NLA from your 
20 You will have to submit proper 

i- 

Present emPlOYer, if y 	
are In serf ice. 	 S 

21. ihiO repoflg to 	is 	c ave 
th 	offie, y 	will h 	to dePOSit 

. 12/- (pees Welve) only as pc_rec1tbflt ec1ical Ex1tha 

tidli on Fee. 

Encl Onc 2nd Cl 	FSS 

I accePt the offer on the term5 detailed 
above and delRre that 1 shall ab ide by 

S ignature of the pan
/d idateS 

I 	

S. 

TER 
for 

(OT  f 	arde 	or jf0flflai0n 
and necessafr aCtion to the:- 

Th jS h S/ reference to h is 

end orS ement 1,10 

he w
are the staff in time 

ill p1O °p 	
so aS to enabl 	ii e h/herov 

to jOin the 110wpoSt 
within the dtO 5ti.i1d in parS 11 

ai)0. 

1 or CHF tFT:1SN1EL OF1EP 
NOIHE'T FRC1 	R pJ1LYM ti FtN. - 

Attested 

DS25 90/' 

-: 

N 
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9 0 	Your Will be euired to take ah oath of allegthnoe or made 
an affirmation the ,onn indicated below:_ 

I Sh ri/Smi;.  
DO 	

__ ________________ 

allegianc to India and to the COflStltution of 1 ndia as by law estfll)ilshed and that I Wjfl carryout the dut ies of my offpe layajjy, honestly and With impart th1ity. 

- SO HELP.NE (JD 

10, 	Your Will confirm to all rules and 	gulations Pp1icable, to y ou r appointment You musi be prepared to 	cept thë'offer of aPpointment at any sat ions on the r!orhest Front io'.r Ral1way System. fiathou 	you are mU lally appointed for a part icular District/Djvn. 
You are liable to hé t.ransferc1 to any. station on this Railway in the exigencies of sqrvi 	and shwid indicate in your flcceVance th at you w ill ab ide by the c Qnd it ion. 	

' 
11 	If you Intend .o te up apojn iiieni on these conit ions 
Please report Persora1y to the undersigned on or beforebut no earl ler than 	 fail ing Wh ich, this offer Will lapse.and wj 	 wory_Pay will cuilrnej]ce from the date 
you join duty at the office where youwill be post;ed after hrtve been 
certified medically cit. 	 , 

Railway ,iccommPdation Will be provided only 1favni1h1e and 
no guarantee can be iiven. 

'A free 2ndC1 	pass is enclosed to cover your journey. No •  travelling allownnce':wj1l, how.ever'be grthitCd for joining the post. 

14'. 	Your appointment is aJo  Subject to Producton of Scheduled 
Caste/Scheduled Trth? eerUfjcat from the itho.rity as a advised in 
the'ncJosed s pecim 	frci(thjs condition np1ied only to the 
Scheduled Caste/Sch]G1d Tribes candidates.) 

15. 	
You shall be ijabie for Military Seice in the Railway Engg. 

Units of the TerritQrmnj Aniiy for period of Seven years in the 
Territori Army Reerve for such period as may be laid d'n in 
this behalf from tithe to time. 	 ' 

16 0 	Your Seniox'jtv to the post o.f c]eic in scale P. 	-l5OO/-(RP) Will be determined p the  basis of the merit order assigned by the Railway Recruitment rjnrd. 

17. 	PLease submit pne copy of yur recent Pn:;Sport size 1ioto- graçb While you are eport lug for duty to this office. 

contd,..' .... 4/ -.. Attste 

(1(4 
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0' 	

NO}IET FRO1R RATh7. 

Offo 	the 
* Ch I of P 	onn ci .ff Ic 

(ec itment Sect in), 
• r1c.E/227/44/41 (Rectt..)Pt.v±j 	

N al igaon: Qu 	at .-1 i 

Tçi 
r i/$ç 11vK  Y 	 (ricw at office), 

5 ub: Temporary nppoi•ntment as 
on Th.930/_ per month 

in Scale R.5O_15OO/pS) pii.is 
allO.Wces as arir sS 	P frc)rn 1;iet o te.-- 

..I 

On being found iedial1 fit Incn.terarv C/2 vbu are 

	

hereby diroctec to repart to the ~'eFi,,'j'p 
	N, F. by 	or 	flPpo1nrn'j( ac , pec i.f ccl above •  

You wil]. be required to prode an Irdemnity Brid on fl CiJudjjal Stamp PaPerswirth R.16,•50 binding aurself and on Surety 3Oifltly 
and Severally to refuj1 in the even of ycr fniling to Satify 

the COfldjtjC)flS mentione( therein, the cost of traiIng and all mc'nics 
paid to you in the mariner mentioned In this off Ic letter N3.f/227/44./41 (flectt, )P.VI/datpd 

 

1A 	 You will he appointed to a w.ding post :Cor Atleast a month to 	quie the backgrouiia of the Railway woittln he:C.:re being sent for training. 

You Wi1 be required to undfo a training for a 
period of two/three months. ho perIc of trajninapr r ii'emt in t WOIing post will be trot;ed as on duty and 	Will c'nt toard Increment and you wiii be eligible for the CO11IPOflStOry all/ances, f my, 

The other tenns and condjtjoni..c,f your SerlrJce will be the Saflie CS stated in th 	office letter No.1/27/i4/4I (Rec L;tPt . VI/ dated' 	
' -, 	 . 11 

• 	 Iease acknowled ge  rece1. DA: 	set second c].ass pass No. 	0 

• 

• 	 for tJ1 
Cbpy forwned for information and riecessarr act iofj

.  to 	 The candidates Precr1hed flflJ3 Form along With the erIcl)?3urs 	1 ;cfl 	:it cert ific ate cer+ ificate is enclosed, for roe on, H,w ifl pla 	2nsure tha all tern,s 
and conditions as SpeClfje(1 above al In 6he oIr 'if PpoIn. ment letter (enclosed) are cp1jocl With. Th e  dac 	f '.'h 	1 - 	•'nd 1t c. Is appointed Should be intì1ae(1 to this offIce, 1 h cnndfla :jouj he 

asked to execute an Indemnity orid on a non_jlullcjnl Stamp paper in teris 
of lily. BoadIs letter No.E(NG)61 AGI12 dt.168-65 4Ircuiated under cJ/r.LG' 	0.Rectt/31 E/227/144 0 IV(c) dt,13-.9-65. ic value of non-jdii., stamp Paper should be worth Its.1650, 
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I,  
I.  

/ 	I 	/i) 	iLI) 

Itor 	of 	 letter oE 
	- 

who has reported to this office üfl .L2___ : htreiJ nppninted 

as •raineO Junior Oier1/G on ti95O/' po !:uuth plus 	dearness 

I and other QiJoWpC 	
aj adraisSilJlO frori time to tine and posted 

under 	f to4. tLq 
He/ 	

will und!ro triniflg for a period of three raonths(Ist 

month being i the i,ioCiflg post to acqutre the bc1grOund of the 
Bailway) during which time ho/se will be 1ive th chenco to pass 

thO 0jflt1 n 	 / 	• 

On satisfnCtrY qfLpl0ti0fl of taifl.iflg and passing the prescribed 

tcst,heI 	will br afpointOd a tonprrrY ciork1) in sonic. 

.95O-15OO/—(RP) plus 	
ual allowance dLl1S8blC from time to ti. 

The other terms' 	1 0onditiofls of his/h '  nerv cc Wi 1 be the 	 - 

... 	

/ 4/(c2 II) P 

dated 

............................... 

SIGNAWRE OF HE jpOINTING 
Ot1IIStI1 

• 	 •J• *sw" Q.t*U'. 

No.W227/GON/2 Pt./tI 	
Dated 

: Copy for infOrLiation nd necessary aotion t- ve 
1. 0pO/ctt/Mflhta0n with reference to h 

• dated  
20 P&CAO/(-3T/MLG. 

• 	30 COS/OOFT/M.c 
40 DY. OSTE/CO /LG. 	 • 

, DSTL/CO rT/1/MLG 
6. OS/G/OOWM;IJGm 

t7 OS/BX1L/00)/MLG0 
• 	taff concerned at office. 

"9 s/copy for P/ea$C.t. 

ail - - 
ior 

1,111G. 
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I 	Office of the 
Controller of Storos,Oi 

Mali gaon 

.SC/G/2if't.lV 	 dt.?.l.00l. No  

To 
Controller qt Stores (  

• 	 N. F,Bly/MaU gaon, 

Sbs PixatiO 0 fsenior1ty of Jr.Clark() 
• 	••• 	of NDQ;unit. 

S 	

• 

2two) appeal;BUittstt by Skrt Iartik 	•. 
Cbjarmalcar* Sbri Nabs Kt.Das both are woking 
under CO6/CQN/ ligaon since 27. 12.90.L_Tb*i appeal 
are sent tiee4tti duly forwarded by Dy.CO$/ !4/,f/RLG 
for. favour ..t 	necessary action at your n please., 

DAs 

• 	 • 	 • 

M abo. 
AttCs A 	 for Caa/CONL)1 

i 

- 	-' 	 - 

N. P. Railway. 
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'Je Controller of Stores(P), 
J .i. itilway, iniigaon. 

Guiithati-7010i 1 • 

(Throu(h proper channel) 

3ub Trremiiarjtjes in fixation of 
seniority of Jr.Clerk(G). 

ef DCOS 9 1• .F .Railway,L13Q' S Sod. ority List 
published vide letter Lo .ES/26/iQ dt. 
26-4-2000 & dt.51-10-2000. 

hesiected sir, 
I the following signatory working under 

00/C0i./i.ijtallway,i.ia1igaon, cJuwahati-1 1, begapp r oach to  
your goodself to the facts apended below for favour of yo-
ur kind and ega1 j usti fi cati on please. 

That 01, I was appointed as Jr.Llerk(G) on cornp.ground. 
under 	's 'special power vide CEO/i'tt' s letter Lo.L/'C_27/44/ 
41(Pectt)Pt.Ij dt.18-12._90 and accor(tingly reported to 005/ 

on 27-12-1990 vide i/0O1/1G's Office order 
jo. 204/1990 dt.27-12-90.(copies enclosed). 

3ut I a sorry to inforri you that as per DCQ5/L.F.FJ..y/ 
iBLts senibrtty list under reference l.Lo. 4,5,10,11,12,16, 
17 L 10 are unior to me in appointr3ent. 1111y seniority posit-
ion has becncshown against Sl.i;o.19 whereas the named have 
been shown a senior to ue. 

Tb ough hey are jun:L or to me, in this c onnec tion I have 
received a lti;er d;.51-10-2000 ui.er  reference against my 
appeal dt. 16-5-2000(copy enclosed) which was Oflb!.L-LttCd to 
)CCJ/IBQ £OL CCnLCtL011 of s(m1oY1Ly list plere. 

	

' \ / 	 iut it is not understood that the letter issued by 	OS/ 

	

/) 	!•>, my senirity has been followed as iiirstruction of 
COU )/iLG'sletLer io.E/1/25(0)/t.I dt.16-5-9O, ?OPY enclos9 

/ 	 since, I have been appointed by cu/2/MLQ and have been 
Lor1ar'\uncH CO3/00/iiJ, stnce 27-12-90 as directd, my lien 

(\ J ,/, / wr :f$ed wish IYJ0S/IiQ.I should get riy sed.ority fror 	the 
ainointient on 27-1 2-90 and the ienr;th of service 

f// 	hQ'uJ h re: 5 (9 5C C Odi gi y. 

t is seen froi the provisional list of Jr.Clerk 
4 	 lihd by various stores unit for those sta.Lf who had 

	

p STflterth d.i,rec tly/ c 	• 	oun in (JO;$/C0i./NJG-' a out cc and 
C? , 	r SeLl r'j. ty have beei 	ii own as par date oi. Ec)r)ointmcnt 

" 4 " that its j ( copies enclosed i or 	td j:2.erence cicae ) 
I nu U ho 

	

	. o 	I iii 	.Eji Li . hu1r.Ln 1 	c op . 	i cu nd 
Jr.Clerk(G £n L1/C0L/idiG, her lien Was fixed under 3li.]JUI./ 

has b-en shown - as per appo1ntent :Ln the 
s(:niority l:tçcopy enclosed) 

I therefure, reucat 
nd review y $eniority 

Pjose IJJ ever i'ea:in 

*• 

iOu. 

qt)o. 

your honour i:indly 
nosition for which 
g:ateIul t a you 

to .d:c justic 
a c t o .L y our Liii d..-. 

foursfaithfully, 

K HK C.ict nc1tc1 KQ 	o .kc 

( 	 IjJJt 
Un .0 1 e nk( ad-h oc ) 



AeA  

/ 	(2) 

Co 	to:- 
1 	UC)J , .i'.i:Llay, iia1i(rton- it is 	bateJ 

Ehat nsyi i;e Of uy apl)eal to DU 03/1.'i, 
110 Pitive response as received1, hence 
he 	y I:iridly advise his :ood o:Jice to 
fixup Seniority as 	 u or date of a')oint1ent 
as h 	been done in other staff' S case. 

2 003/ JL/iJ- for info rati n and neces sa:ty 
acticn 121eaSe. 

.ail:ay,for iforiati on 
and ico; arj acLion. 

f 0 :r. i ni oriati on and nec cs ary 
actj c 1?i( aS 0 

c c4ioLrAtcat crc)-rcLKwc 

(. t.jdEIK 011. KAiLd.A1AI ) 
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A0Uc' 

I_;_DCOS/NLQ 	
Dated 

THROUGH: PROPER CHANNEL 

S: Request for correction of Provisional Seniority list of Jr.Clerk/G 

'. in Scale of RS.3050-4590/-(R.P.) 

Ri i) GM/P/N.F.RIyIMLG'S L/No.E/1/25(S) Pt.I(loose) dt.25128.2.2000. 

ii) Your L/No.ES/261NBQ dt. 26.04.2000. 

Sir, 
With due respect & humble submission 1 beg to state the following few 

lines for favcir of your kind justification please: 

Tlat Sir, 1 was appointed as Jr.Clerk/G vide CPO/MLG's 
L/No.E/227/4/41(Rectt.)Pt.V1I dt. 18.12.90 and posted under COS/CON/1LG on 

t.  

27.12.90 vi4e GM/P/CONIMLG'S office order No.284/1990 circulated under 
L/No.E/227/çON/2 Pt.V11 dt.27.12.90. Since my appointment in COS/CON/MLG 

my paper licu was fixed under your kind control vide abQve referred letter quoted 

under (i). 'H 

Now in terms of your above quoted letter under (ii) , it is found in that 
list that my seniority position i.e. length of service period has been shown 0.1.3 
against Srl.Np.19 by levalling r.lown my date of appointment to 28.2.2000 instead of 

27. 12.90. 

l view of above, I would fervently request you to kindly show my date 
m of appointit on 27.12.90 and length of service should he re-casted accordingly. 

lippe your honour will issue a corngeudum to the above proviionai 

seniority list çarly. 

1 	nki 	 / 

'y'Ot.IVS faithl'ulk' 
1<ox-4 o)ic ohrc 

K. C. Karmaka 
Sr Clerk( ad-hoc) under 
(,'()S/CON!'laiigauI) 

Copy for iuformation to 
Secretay. N FR M U/Mal u.aon Bra ncli 
(IM/P/H.f. Rlv.Maligaon. 
GM/PI.'ONIMaigao;' 
)SLDCOS Office/NB' K c.6oidicci 	cJçcr 

( K C. Kariiakar) 



TO 

The nODS/Now Bongaign, 
N.j 	Iya 
(Through Proper channel) 

Sub : 1) Suitability Test for Sr. cierk(G) 

2) Fixation of correct Seniority. 

Ref ,: Your Letter No. S/i/NBQ dt.5-62OO2 & ES/.26/NBQ 
at. 1242002 & ES/26/NBQ at. 2642010e. 

Sir, 
Most respectfully I beg to state that: your provisional 

Seniority list dt. 124-2002 has since been published for hol-. 
ding. a suitability test for the potin •of SrClerk entioned 
under reference, but the copy of which I has it been docketted 
to me as yet. It is per chance L have come to know of this puLb 
lication of the provisional list (Seniority) and holding of 
suitability test for the promotion of Sr.Clerk(G). In this 
connection I would like to draw your kid attention tomyappeal 
dtd.16-5.2000 and 12-1-2QQ,1 wherein I had requested to correct 
my seniority position asfzles and reassign it over Sri Subhas 
Ch. Sarker, mantioned in your letter dated 26-4-2000 under ref e 
rence. It would be quite unfair, unjust and iiiscarriage of jus-. 
tice and arbituary action if the proposed selection is held 
without rectifying my seniority position to it's correct plac 
as Railway's own set of Rules. 

Hope you would kindly take the appropriate action in the 
matter on it's proper perspective and render justice to this 
humble employee. 

Conveying regards to your good and  conscientIous action. 

Dated : 	 Yours faithfully, 

ON 

c2tl/(P)/N.F.Rly/Maligaon 	 Jo 
uM/ODN(P)/rl.F.Rly./Maliaon 	/ 
OJS/cON/N.F.R.ly./Maligaon 
E/CON/II/N.F.Rly./Maligaon 

5, ODS/N.F.Rly/Naligaon 
6. APO/N.F.R].y/New Bongaigaon. 

Yours faithfully, 

• Stte 



/ 

(The Gneral Manager (Con) 
N. F. Railway, 
Maligaon 

di 

Sir, 
Sub: Appeal for correct fixation of seniority and po1ponement of the 

proposed suitability test for promotion to the post of senior clerk 
in Scale Rs. 4500 - 7000/- scheduled to be held on 08-7-2002 

Ref: My representation dti6.6,02& DCOSfNBQ's notification No. 
ESI TJNBQ dt.19-6-2002 and COS (Con) IN. F. Raiiway/ 
Maligaon's sparingOrderNo3C/(/2l /i 1 iV dt.25-G- 2 002... 

Most respectfully I beg to state that despite series of representations by this 
applicant and issuance of directions by the various Administrative levels for correct 
fixation of my seniority in the grade of clerk (G), the DCOSINI3Q under whose control 
my lien is fixed, has fixed the date of holding written examination for the suitability 
test for the promotion of senior clerk in scale Rs. 4500 7000/- scheduled to be held on 
08-7-2002 and caused detrimental effect to the undersicd for getting his correct 
seniority and proforma promotion at par with the persons shown under SN. I to 9 in the 
seniority list published under DCOSI NBQ's No. ESI26INBQ dt. 26-4-2000 (photo 
copy enclosed) whose date of appointment in Group "C" series, more particularly, in 
the grade & capacity of Jr. Clerk, are much later than that of this applicant. This is not 
only unfair and unjust but also miscarriage of justice to this applicant and thereby hits 
the constitutional provisions in respect of equality and employment. 

In the premises mentioned above, it is, therefore, requested that your good 
Co science and maanimity would take appropriate steps in the matter and issue 
directions to DCOS1NBQ so as to assign my correct seniority and give proforma 
promotion to me and till such time the pràposed suitability test mentioned above is 
postponed. 

m67"AAnd for this act of your kindness I shall remiin ever grateful 	 A 

e a r d s, 	

Yours faithfull. 

i OC&1C 

	

6. 	Dy. CPO/Con/N. F. Railway, Maligao 

	

7, 	DCOS/ N. F. Railway, New I3Rnaithon: f thlThwation and with the request 

\ to take necessary action plcas, 	. 	... . 

	

•. / 	 . 
As 8bov,e,  

¼ 	- 	 . 
iiturc of the applicant 

1' 
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To 
WO/ Ngtdaa1. 

.L 	
) 

irp Jub$ I)uitLLi1t Toot for or* Qlork(G). 

2) Iizatiai of ozreot fliO?ite 

flo:1 T 	Jett-or 8 d o  ?/1/3' q dt, O.6-2OO2 i 
iwiwba. t3t. 1242002 
sit. 26u.4i a2002. 

Iiot re 	tfuI4 I boa to atate thiit yaw' provLaicnfli 
acnicit iiØt 1t. 1N+l2002 has dnoo becn pb1iw4 for 
bct1rg a suitg) i1ityto ot ftr the pvuoti* of tsr. C9k 
xnczticaod U 	fc'uoC, but the oojy o ¶bL(b I he not 

ott iioetted to e e ot. It te 	 I have cce 
to knou Of tMø ptb1ieut1cfl of the n,oviQtt4 mcitwtt' 
1ft mc1. h.3.'flg o 	ttity' test fc the 	otic of 

a. C1t'rk(G) n tbin ocnoeUofl Z would like to drm.T yo 
k5nti ttttiU to 	 16.-2000 Md 	bo- 
rvin Z had rooutea to crot rW GOIUMMV poeiti.W ito 
per rtllcr3 zfld 	cii i 	Sri )Uthzø Cho Ot 1WkrW# 

tiiwt ia rjiur' 10 1.,tm Uatd 26ii.4i*2 000 undw remcC 
It reuld be q4o undr, unjuøt and mimarrinCO of Juotia 
itnd Arbitrrvy fVAIM IX the IXOPOOOd ooieatioQ  is hOId   cI' 
thout rootiyin y 	ponitioa to its correct pino 
as per }lwr". .mn vat oi Rulei. 

opt yc,u wouA dnd to the prop21tte otiW Ift the 
atti cu its por 	r,oUvG nU 32EnCr jzetio to thio 

btbie 
CxtvoyAg r:;du to Yom, cccxi cat ccaicicntioUø Lutttfl. 

Y ow' ri 

Copy ts  i41()t4 .F.Lly 
2 	 1 .i•' .1J ca 
3 	CG'JI .7 
4 CTfCcL/iIiI .F 

( U i: A r .i UA 1.) ) 

•• 



To 
The General Manager (Con) 
N. F. Railway, 
Maiigaon 

~~~ I , J A~ 

Sir, 
Sub: Appeal for correct fixation of seniority and postponement of the 

proposed suitability test for promotlon to the post of senior clerk 
in Scale is. 4500— 7000/- scheduled to be held on 08-7-2002. 

Ref: My representation dt2-b,O DCOSINBQ's notification No. 
ES1 I/NQ di 19-6-2002 and COS (Con) /N. F. Railway/ 
Maligaon's sparing Order No. SCf G 12I r4v dt. 2.5-6-2.002, 

Most respectfully I beg to state that despite series of representations by this 
applicant and issuance of directions by the various Administrative levels for correct 
fixation of my seniority in the grade of clerk (0), the DCOS/NBQ under whose control 
my lien is fixed, has fixed the date of holding written examination for the suitability 
test for the promotion of senior ckrk in scale R.s. 4500 - 7000/- scheduled to be held on 08-7-2002 and caused detrimental effect to the undersigned for getting his correct 
seniority and profomia promotion at par with the persons shown under SN. I to 9 in the 
seniority list published under DCOS/ NI3Q's No. E9/26fNBQ dt. 26-4-2000 (photo. 
copy enclosed) whose date of appointment in Group "C" series, more particularly, in 
the grade & capacity of Jr. Clerk, are much later than that of this applicant. This is not 
only unfair and unju.st but also miscarriage of justice to this applicant and thereby hits 
the constitutional, provisions in respect of equality and employment. 

in the premises mentioned above, it is, therefore, requested that your good 
conscience and magnanimity would take appropriate steps in the matter and issue 
directions to DCOSiNBQ so as to assign my correct seniority and give proforma 
promotion, to me and till such time the proposed suitability test mentioned above is 
postponed. 

for this 	our-kindness I shall remain ever grateful 
al 	l i thc:rd\ 

2 	t"°' 	
Yours faithfully, 

\*._ 	
', 	 J\(tshAVIL 	• 

7.;t,JV7rp 
Ad—hoc seniorcierk 

\t \i\ 	 Un 	roller of stores (Con). 
ay, Maligao 

f 

Ir 

Controller of Stores. N. F. Railway, Malignn 
40 	ontroUer of Stores (Con). N. F. Ra:lway, Malion 

6. 	Dy.  

7 	DCOS/ N. F. Railway, New Bangaigaon, for 	nnation and with the request 
co 	to take neccssaj-v action plcase.jL  

As above 	
:.. 	 Oo 

nature of the applicant 

4.4  w. 

Au 
c. *  IF 	 Wi 

°11; Mu1Seated: i-
G etter 	. 	

. ) 
r2 

' 
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DAYAL AEYA 
CONTROLLER O2.'.&TORES (CON) 

qifr 	(1.1ut) 
4(kl1I ,4, 	iuif1 :781 011, 3i4i 

NORTHEAST FRONTIER RAILWAY (CONS 
MALIGAON, GUWAHAT1-781 011, ASSAM 
TELE : 0361-570102 
FAX : 0361-570705 

D.O.NO.SCD/21 8/PtIV, 

My dear Nigrn, 

(Dated-. 

	

1 D 
Reg : A noinaly in Seniority. 

I aril sending herewith two representations received from S/Shr K.C. 

Karmakar 0 N. K. Das, Jr.Clcrks(G) {now ad-hoc Sr.Clerk} undcr 

COS/CON/IL(i for your kind consideration. 

On 1rusa1 of the reprsentations it appears that there is anomaly in 

seniority wh.re both the staff are loosing nearly 10 years of service while fixing 

,,—their paper Iwn at DCOS/NBQ vide their letter of even number dated 26-4-2000 

(photo copy mclosed ) showing D.O.A. as 27.12.90 and length of service 
28.2.2000 

as 0.1.3 and ).A.O. as 27.1.91 	and iength of service as 0.1.3 respective!y 

28.2.2000 

(seniority 	assigned 	through 	paper 	lien 	vide 	GM/P/MLG's 

L/No.E/1/25()Pt. I(Loose) dated 25/28.2.2000 & No.EI1/25(S)/Pt.i(Loose) 
dt.19/20.10.W00 copies enclosed) which should have been fixed from the date of 
joining in sevice i.e. 27.12.90 and 27.1.91 respectively. In this connection, it is 

çpointed out at while fixing seniority of the staff (high lighted in seniority list) 
those who hiwe joined earlier to them in the Construction Organisation have got 

Ftheir senioriti in Open Line from the date of their joining but in these cases this 
as not heen one. The provisional seniority list of Stores Deptt. as on 1.4.92 & 

1.4.99 and Eigg. Deptt. as on 01.04.1999 along with all the connected documents 

are enclosed )4erewith for your kind perusal. 

In viçw of the above, I , therefore, felt it necessary to bring the matter to 

your kind nice so that the above staff can get justice and get their seniority 

fixed correctly. 

With Ljest wishes, 

DA: As statet. 

A.K. NiL;am, 

CPO/Adm, 

/ 
N.F.Rai1wayj4a1igaon. Guwahati-1 1. 

Yours sincer 

(DaltH 

iJI4-' 
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• 	 • 	Office of th 	• 
• 	 . 	tt.nLrts11cr f 3tric, • 	 . 	• 	

- 	e4 

Datc! S.. 

T, 

	

I. •3h.i }<.C. 	rrnakjr, 	Clerk un-sr C()./),1M1O. 
• 	 20 	?tt 	OA 3 • 

ub : App11 fr correcttn f pvistn1 

	

nhi4ritv list, of Jr.C1ffl<(G) in sca1, 	, 

	

• 	45>)/.. dt.. 2(.4.2ODJ 

Ref :.. Your ap1 dt- 15.5.7))D/7.2.5.7)3). 

. 	In r'ferenct tc our 	dt-. 1.5.2D3/22,5.2)1 
it 	ifltT"d tt i C1r fi.catlon i:s sonqht friG/P/'rc 
vi3 tm% Ofe, tcr 	 dt..9.t,,2).Tfl 	rt cP/D/V3 

(1 
/Pt..I 	 and this 	1 rTy beon 

- 	 - 

• 	
. 

Cpy 	 I 	rat.on t : 

(i) cos/rr/ ,  

Ll  

• 	

• 
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J.  1,•:) 	 t 	 nt i;:. t.L,zk Qn X(52O ho oi1d pat 	, 

i/tr) du Urno t1c,ng t'L1J t'txjintdr dt 	ti i -'  
I 	 I d1*puti An thQir sonioz'J.ty pttton rd on bd.rw'.t 

fLra1cc LZO (10 	tn tho 
V2C) 1thut iny arxe3r of. PocIt'Gt4. 

f:xn to to of their juniora Jnt. Nnni LavVtfld$h.ri 
/Aik J'oy pti:ote. a sich t—  

1 	

' 	
• 	 .- 	 1 	— — 	 I. . 	— 	__ . — .. 	S. 	 •' 	 ,s .* 	p.. 

s/ti 	tm 	td dosignatton ( lrarkig ndr  

•! 	 : 	I 	I 	 Il ' 	' 	

te1iGrttl 

I 3.. 	t. 	a otrupta, 
.: 	' _-,•. 	:: r 	 Sr* Clark, 	( I •'.:' 	' _ 	; t- t 	 , 

I 	
.4 	 ' 

A 	 2. mt. Putnim UA. 	 -do 	 $9• 
- 	 I •' 	• 	r. C1rk, 	. 	. . 	. 

- 	- 	-•Yj..'•- 	- 	• 	
: 	_•_ 	 p 	 ' 	I 

For   
; 	. 	. 	 . 	 . 	.- 	. 	., 	. 	1fl, 	';: • 	:; 
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Bhuban ChandraRoad, tizan Bazar,, 

• .GAUHA -78IOOI 
(Rgd. No. 217 b f :197576) 

This is to certify that ShrI/hLLffi 

o  
SO/dr/w f 

	

of village/town. 	 In the Diptrict. 422Ztt.Lej7 
of the State of .(k'afl9..... 
caste which is rcogfl 	 1e ised as a Scduled Caste un ,er the COflStjttIn 
(Scheduled Cast) Order, 1950 as amendnd hv 

and Scheduled TIbes Lists (Modjfjctjon Order 

his/Lertamiiy or3inary resides.jr1 

Of.....iaI/ ......... 	
the State cf , ',at'Z/T ............ 

Place— 'czed'z/I 
State 	S&i7X 	 IiI1 	'j) Counterssgned 

Designation 	. 
- 

- 

: 1 uJed Castes 
• 

 
Date 	

Davelopment Council, Assam. 

	

4 	c 

	

Note: The term 	 jo. 	resides" used here will have the same meaning as in Section 20 of the 
Representation t the Peoples Act. 1950. 

	

- :.__. 	- - 	•• 
• 	 / I . 

Attested 

jais 
£dV 



rewahati Berc 	

4P- 
B&ORD,  THE C]1TRAIJ ADMISTRATIVE TXIBIJNAL, GUWAIIATI BEIWkI, 

GULAIIATI. 

'P .A.. No • 221 of 2002  

Sri Kcrb]c Chntha Kctruakar and 
Sri Naba Kanta Da. 	 .. AppliCt5  

Vs. 

Union of India cn11 others 	.•. Respondents 

.1 
AND 

T1T WTR. MAPPTP OP 

Written Statement for ond on behalf of the 

respondent Nos • I to 8. 

The maswerinf, respondents most rezpectfulJ.y beg to 

zbowoth as under :. 

That, the miswertng rospondents have gone through 
CWNA 

the copy of the application filed by the pplicant3bvo 

understood the contents thereof. 

2; 	That, the application suffers for want of valid 

cause of action an4/or right for filing the application. 

34 	That, the application is not maintainable in its -ra.t 

form snd is fit one to be ciisEIi.ssed in limino. 

Contd.....s2 
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_L 

-: 	2 	: 

i.. 	 That the application 13 barred tudor the law of 

]imitatiOfl tnd ider Section 21 of the Contra]. Acbin1tratiVC 

Tribial Act, 198 5- 

The averme-Lts at paragraph 3 of the appijeation 

are not correct rLncl hence  not adittode 

5. 	That, save .nd except those stataionth of the 

vpplicants which are a&iitted heroin below or ao bOIm on 

records t- a,11 0ther 	 of the e.pplicant$ y-,' UZ 

are dcnid herewith and the applicants are put to atrictest 

proof thereof. 

6 •(c) 	That, all actions taken in the cao are quite in 

conzonance to the ruJ.e3 and procc ,'Iurez in vogue and all 

c.ctionc have been taken after going thqughy into the merit 

and facts of the cace3 and there hac been no tllogality, 

irregularity or arbitrariflOS in the =G,as alloged 

(b) 	T1iet, for the 3ak0 of brevity, the noticulous  

denial of each C.nd every st-atmClIts  in the different para- 

graphs of the appeatiOfl have boon Voidod. The an3woring 

re3pOfld.ent have cen ad.vied to confine their 3uttjjziOflc 

only to the relant point$ in  the application. 
41 

7 • 	That, as it is felt necosary to submit before 

the Hon'blC Tribunal 	brief the fact of the ca.o ,, the 

3aue i uxiittd. hereunder for proper appreciation of the 

cazo : 

c td.. I II *3 
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Sri K. C. K iakar tnd SriN. K. Das were appoitod 

Junior Clerk on 27.12.90 end Z',l .91 respectively an 

posted under COntroller of Stores, N.F. Railway (Construction), 

Maligaon General Mnagor/Personne]/MaligaOn (in short GM(P)/ 

N .F. Iilway, Maligaon) trider lotter No. W1125(8) Pt.I(Looso) 

dated 25/28.2.2000 fixed paper lion of 8/Sri K.C. Kamakar 

nd Naba Kenta Das (applic.nts) in the Junior Clerk grade 

uhder DistriCt Oontrofler of Stores, Now Bongaigaari. 

As per guide lines issued by the Conirol1or of Stores/ 

personno]/MaligaOn vido Letter No. W 1125(S) Part I dated 

1605.9 0  they wore placed at the botton of the seniority list 

of Junior Clerk publiShOd as on 1 .4.2000 is sued under No ./ 

26/14BQ dated 26 ..2002. 

On consideration of theIr cLppoal(Of the staff conee 

as, per instruction of GM(P)/Naligaon jssued under 

letter No.'25S'10117(S) Pt.I dAted 15/16.10.2001, the senio-

rity ].st was rocste endp per noxual rules' of soniority 

they have been placed at thcir appropriate place. 

In the uontine on 17i.2000 prior to the issue of 

the  recasteci senj.ority list Sarbashri. Subhas Chandra Sarkar 

and scue other staff (1. No. 3 to 11 in the recastedsOfllO' 

rity list of Junior Clerk as  (7n 14.2000) were pronoted to 

the pø3t of Senior Clerk whose neies figuro as Junior to the 

applicznt5 in the Junior Clerks ro..casted Seniority list.J 

it was therefore decided to hold 	uitJ.bilitY 

written test for filling up 7 NOS • of post of Senior Clerk 

and accordingly the applicants (8/Sri Karlc.kar cnd Das) were 

41 
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:1 	: 

athisod to attend the suitability tcst,dsto of which was 

fixed on 8702002. They were also jfOiflOd that if they 

Qualify themselvos In the suItability test, they wOuld got 

profoiia fixation etc, as per ruJos in respect of their 

juniors already pronoted to the pOst of senior clerk. But 

j they raind absent in the test on 8.7 .200Cand appeared 

in the absentee which was hold on 22.7.2002. But in the 

abs entoo selection they could not co out RILOcessru], and 

thus found not suitable in the test. 
- 	 - -i 

8. 	That, with regard to avornonts nad.e at paragraphs 

11 to 1 0
1f of the applicatIon It is sulziittod that nothilng 

are accepted as correct except those which are borne on 

records or are specIfically admitted herowidor as correct. 

For the rest of the st'aients the applicant is put to 

strictest proof thereof. 

90 	
That, with regard to avernonts at paragraph No 

i5 of the application it is zulxiitted that General Wnager 

(p)/Me.ligaon fixed paper  lien of the appliczzits S/Sri Karnkar 

and ]Xt in the junior clerk grade under DIStriCt "Controller 

of Stores, Now BOngaigaofl, N F. Railway vid.o letter No .4Y 11 

25(SPt.I(LO05e) dated 25/23.2.2000, copy of the said letter 

dtod 25/ 28. 2.2Ô00 as already been nnoxod' as AainoxurO N 

to the application. 

That, with regard to avornonts at paragraph 4 

/ 
of the application it is Suthittod that this seniority l ist  

/ L / 
published at the Initi1 stage udor No. ES/25/NBQ dated 

/ 	
.1.2000 (a  copy  which has bOOfl amnexed a AnnoxUrO A 

/ 	
to the a.ppUC.tL(Z was issiuotl by District otroller of 

Stores, New BongaigaOfl, N .1?. Bailwy 0 no uidc line was 

Cont d... . . 05 
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received as regards the mode etc. for fixation seniority 

etc • at the tine of receipt of letter giving the applicants, 

the paper lim . 

it is also to mention herein that in the said 

soiority 3.1st dated 0k.2000 it was clearly mentioned 

intor.aJ.ia as under: 

"Provis 0 a]. GeniorLty of Jr. Clerks . . . - 	-- '- 	 - 
• ._.. .._ S • 	• • -. . • S S I I . S • S S S S • • S * - 	 - 

Copy to . . . . . . . . . • . . $taff conor.ied • 

• . S I S S • S S S S • S S S S • S S S S S S S 5 

L1 '\. 
Staff conceiied may su1xiit'epresentat1on, if any 

within one month from the date of receipt of tiiLs 

seniorIty list." 

Thus, it is well apparent that this SOfllW'ity lit 

was not final ed was subject to correction end was Issued on 

provisional basis in absence of required guide lines. 

ii. 	Tbs.t, with regard to aveiont3 at pagraphs F.7 

ond 1f.8 of the app]i.cation it is cu1iittod that the alloga" 

tions as made in the application are not correct • It is not 

correct to say tbat the private respondent 81. Nos. 9 to 18 

j the applicatiOn are enj.ng the bonef±t of promotIon as 

senior clerk end Head clerk by Way profonia figj1on•. In fact, 

the sonjority list has already been recast as on 1..2000.,and, 

c.pplieaflts were placed in their appropriate place.5 in the 

;Junior Clerk' s cadre on receipt of necessary jnstructions 

regarding fixation of seniority etc • from General MC.nagor(P), 

aligaOn'C office as will be well apparent from knoxuro- 'B' 

to the application. 

Cotd......4 
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120, 	That, with regard to avernents at paigraphs 40, 9 1 
 

.1O, 1..11, 14.42, 4..13, 14.4L., 1F.P15, 14-06 and 4.17 of applica-  

tion, It is to sutnit herein that the allegations of the appaj-

cants are not correct end hence those are denied horowith. 

It is quite a wrong iputation that there had been any misC 

rriago of Ju3tIce cawe4to the applicants or the authorities 
el turned a deaf ear or the grievances of the applicants reiained 

unsettled for all those years as alleged by then, or there 

were series of representations from theIr end. 

t is to mention herein that from the application 

itQelf it jxlquite appront that the provisional seniority 

list 	dated 26 4.2000 (nnouro- A to the applioaticn, and 

e=xt 
 

(Copy enoxod as Jnnozure- B to the applicat_öf,) d the 

tenporary promotion order of Junior Clerks (respondent Nos. 

9 to 18) to the poSt of Sr. Clerk was icsuei on 7f02000  on 
------- - 

basis of suitability_test. At6er re_casting of seniority 

list of Jr. Clerks, tho applicants have clearly been sho"n OR 

Sonjor to rospondent NO. 9 to 18 of the application and a. 

\ /
suitability  3OTCapp].iCantSW 	errarigcd on 

8.7.2002 with following conditions inter alia as was jntimatod 

A to the app'liccnt under letter dated 27.6.2002 : 

tiif you  will qualify yourselves in the suitability 

test to be bold on  8.7.2002, you will be eli.iblc 

for profoia fition alWith your JuniOr, 

SrI Subbas Oh • Sarkar who already prciotod to 

the post of Sr. Clerk (G) . . . 	• as per 

extant rules." 

Contd...... 0 .7 
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As such, from cbovc, it is quite clear thet the 

Railway Administration had no  intention to deprive bin of 

his logitinato position which is qito dependant on their 

being found suitable for the post of Senior Clerk to be 

H adjudged on the basis of their perfOthCiCo in the exeziina" 

tion to be held. on 8.7r.'2002. 

A copy of the  said proxOtion. 0rder No. WNBW2000/9 

dated 17.4.2000 issued by Ditrict Controller of Stores, NOW 

H BonaigaC., N F. Railway 3cz and the p10to copy of 

Distrot Controller or Stores, Now Bonge.igaOn, NF. Railway's 

lottors; to both the applicants datod 27.6.2002 are annexed 

hereto as Lnxuro 	 respectively for ready 

p01'U5Zl. 

It is also to nentlon heroin tbat the proriotion to 

the poet of Sr. Clerk ctc • can be given onlyfrtbO.staff 

qualifies in the written test hold for adjudging auitablity 

oyr3Eff ror such post and the applicant could not qualify 

such test ndaC such question of 13tr prornotion as Senior 
41  

Clerk doenot ai*1_se. As regards restoration of +bc seniority 

iflr Junior Clerks categOry, the so woro aix ai1y—d 	b -y 

i i  L j3cuing the corrected seniority list_dted 2 an 

further nth3at1on5 wore e.lso  Issued on 27.6.2002 to thorn to 

the effect that if they qualify in the Senior Clerks suitabi-

lity test to be held on 8.7.2002 than thefr would be olible 

for prOfOflla fixation with their Junior Sri Subbas Oh. Sarkar 

(respondent No. 1 0:) in this application. - 

In view of above, it is quito ovidnt that aUth' 

allegations are base 1,oss and unfounded and the applicatIon 

suffers from dofoctz of suppresSIon of fact that they wore 

Oontd. .. . . .8 

a 

'. 	'. 
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.1redy given the assurance that their promotional benefIts 

etc. would be gIven with retrospective offoct provided they 

qualify for the post of Senior Clerk in the written test held 

on 8 .7.2002  etc. 

Since they could not qualify for the post of Sr. 

Clerk d fzilod In the suitability test they are to blcnc 

thziselvos for their l0t. 

Further, due notice was taken to his representation 

and there has been no prejudicial, unfair, unjust and (Uscre-

ninatory treatment/policy in treating the applicant's CQ.30 

Vis.-tvis other staff working in sane establiohmen'cadre as 

alleged and there has been no irrcgulal±ty in asld.ng thorn to 

ppoar in the suitability test for promotIon to Senior Clorkz 

post or intimating than that their eligibility for proforna 

fixation as Senior Clerk aovo Sri Subbas Oh. Serkar is 

deporid&nt 	their qualifying in the suitability tect for 
7 

Sr. Clerks post as mentioned in the above said letter dated 

274.2002. 

Seniority of Junior Clerks was ro-casted on 

28.12.2001 gIving full wolghtege of their service as JunIor 

Clerk from date of appointment as will reveal from the photo 

copy of the said seniority list dated 13.12.0 (annexed here-

to as Annexurc
E.  

It is also to mention herein that Sri Sisir Kurjiar 

Des and Sri H. Wary were promoted to the post of Head Clerk 

against S.0 • end S .T • quotas from 1 4.02 and 1 1.5. 02 respect-

jvly and it is sulxiitted that there has been no irregularity 

in such promotion. 

Contd. ... 4. .9 
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13. 	That, with regard to averment at paragraph 4,18 and 

L..19 of the application it is zuliittod that there has not 

boon any instance in the ease which nay exhibit that there 

as been any deviation from the do ocratic process of openness 

of Government or right to Iciow by the employees. The allego..-

ticns of the applicants that the applicants are qtite in dark 

for the alleged nurkey publication of the seniority list of 

Junior Clerk or that the same deprived then of their rightful 

álaizi of seniority, promotion and other consequential service 

benofits are quite baseless, unfotnd and incorrect and hence 

denied herewith. It is quite pertinent to mentIon horein that 

the seniority lizt,already published and the 5C1O circulated 

amongst all concerned and it was recasted also as will be 

evident from the su ii ens in the foregoing paragraphs of 

tt1! this written 3tCtC(I0flt. 

That, with regard to allegations made at paragraph 

2O of the application it is sulxiitted that the allegations 

of the applicant to the off oct that 3efliOrity and promotion 

of the appli cants wro not givon' at the propor place of theIr 

rightful claim oven after lapse of more than a decades time 

are qui!bv incorrect and hence doniod herewith. It is re-

iterated that the applicants were already given due soniorLty 

position etc • 	the corrected teeniority,,published on 13.12.01 

as stated herein before. Paper lien for Junior Clerk'S post 

under DIstrict Controller of Stores, Now BongaigaOn was fIxed 

in FobruC.ry,2OO: and the seniority list publiShOd as on 

I .2000 has already boon recasted shczing the two applicants 

as senior most JunIor Clerk. 
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However, their prctiotion and roflxation of seniority position 

to the poet of Senior Clerk ependod on their passing the 

suitability Qst for the post of Senior Clerk in which they 

failed to aucceod in the exaiinaton. 	
/ 

That, with regard to the contenti allegations at 

paragraph 4.21 of the application it is suthittod that the 

allegations are 31ot correct and hence not athitted. There was 

no pCper in the hand of District Controller of Stores, New 

Boga1gcon which could show that Sri Naba Kayita Das was a 

Scheduled Caste • Further, Sri Das also never put up his clain 

or inonied the office of District Controller of Stores, 

Now Bongaigaon in this regard. Further, his elalu for further 

promotion etc. was completely dependant on his passing the 

suitability test for Sonor clerk. 

16. 	That, in view of what have been subnittod in the 

above paragraphs of this written s tataient, none of the grounds 

for relief as mentioned in paragraph 5 of the application and 

relief as sought under paragraphs 8 and 9 of the applicatIon 

are sustainable under law and fact of the case and the prayers 

are liable to be rejected. 

It is completely denied that there has boon any 

violations of xvles or constitutIonal provIsIons like Articles 

1+, 16, 39 () and 3C9 or there wore Sny derogatory and GUs-

creminatory policy to hold the suitabIlity test of the appli-

cants or written suitability test was sought to be hold 

Contd...0 0 911 

Ll 
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without correcting their zoniority poit±on or.fairnoss of 

M±tLnistrativo Ju$ticc and Nc.tural Juztice were not oiorVod 

as auogcd. 

	

17. 	That, it is utitte1 that all the actions taken 

j the case by the re3pondcnts are quite legal, vClid and 

proper and have been taken after duo 4pplication of mind and 

that the pro3erit case is based on wrong premises and suffers 

from n1coneoption and ml interpretation of rules and laws 

on the subject besiJes kxtzg basing O sumiso only. 

Tht, necessary enquiries are still tudor progress 

and the answering respondents crave leave of the Hon'ble 

Tribal to fIle additional Written Statement, if found 

necessary after such enquiries, for the ends of Justice. 

	

19. 	That, under the facts and clrciiztcncos of the caso, 

as stated in the foregoing paragraphs of the Written Statement, 

the instant application is not maintainable uidor law and 

fact of the cao and is liable to be dismissed. 

....... Verification. 
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VERIFI CAT I)N 

soof 

by occupation Ii1Jay S:erVico, working as 

of the N. F. Rcilway Aini3tretion, 

Maligaon, Guwahati do hereby $o1eri17 effim d 3t244te that 

the statements made in  paragraph I 	is true to my 

Jijowlec1ge .nd those made in paragraphs 7 to 15 	are based 

O jnformation as gathered from records of the ease, which 

I believe to be true cnd the rest are my hunblO 3Uyij55iO13 

before the Hon'blO Tribunal end I sign this verification on 

this I 4 	day of E:c )or, 20020 

1)IHEST FRONTIER RIJLkY 
MALIGJLON : GDWATI-.11 
FOR AND 0N BEHAI4F (F 
UNION OF flIDI. 

W Psmsn,,j 	
() k. F. Ry, j Maftas. 

J. 
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7. 	 _ 
jexure -.1. 	 Seni.rity pesjti.rt of Jr;clerk/G/M/Clerk a4ter recasting 

1.4.2000 un3erDC0S/14B. 

7" -1 /'.so. Name. 	 ST/S/ DOB 	DOA, 	DQ.?as 	 Length of 	 Rnarks. 

	

/ / I 	 Jr,çlerk. 	service 

2 	 3 	4 	 5 	 7 - 	 3 - 

/ - 1. Shri K.C.Kar1akar. 	 UR 	2.10.70 

-j 	2, • N.1(. Das. 	 1.9.70 

f 	3. ' S,C.Sarkai 	 21,7.60 

4. 	
Jaykaran. 	 UR 	3.12.62 

5. Srnt, Kiran bala R OV, 	 19.2.59 

6, Shrj 5 6 p.Banerjee. 	 13.12.68 
* IKCh.uihury. 	 262.74 

• Ram Naresfl R3y. 	 8.6.70 

Subrata Dey. 	 ' 28.8.62 

__ • P.R. Bh.,nick. 	 1.3.66 

u. 	R.C. wary. 	 ST. 15.11.71 

12. *Jaav asunatary. 	 0 1.11.67 

13, A Ram Naresh Paswan. 	S 22.2.69 

* Sainar Bikram Seth. 	UR 20,10.70 

• S.K. Jha 	 UR15.1,71 

• S.F. Bairniki. 	 SC 10.12.66 

• Babul ch. Das, 	 In 1.9.66 

• S. Sen 5hara'. 	 UR 	1.4.67  

27.12.90 
.,-, , Q 0 ..o - 

16,11,31 

2.7036 

27.8. 36 

27,4, 92 

27,4,92 

21.12.3 3 

11.10.90  

11.10.'X) 

19.5.90 

6,2,96 

4.3.96 

'-so 
-, 

.o 	I 

4.3.97 

24.10.39 

11.10.90 

11.10.90 

27.12.90 

27, 1. 91 

1.4.92 

1.4,92 

1.4.92 

27. 4. 92 

27.4.92 

6.1.95 

6.1.95 

6. 1.95 

• 9 * 95 

6.2.96 

4.3,96 

5,2,97 

403097 

14.5,97 

14.5.97 

14.5.92  

urter OS/C.n/ML3. 
9,2,4 

1- 
• '.1 ¼.' 

8.O;0 

8.0,3, 

7.11.4 

7,11,4 

5.2.25 

5,2.25 

5.2.25 - 

4.6.11 

4,1.25 

4.3.27 a.rking unàer D/OS/APDJ. 

,J0 -i.. 20 
' E, 'Vi 

2.10.17 

2.10.17 

2.10.17 

- - 	 . 	Cent — 30-2, 
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/1 	
9. Shi Juleus Basata ST 25.2.72 6.10.98 6.10.98 1.5.25 

/ 	J20. 	• 	T . K. Oiakaraborty. UR 1.9.75 6010.98 6.10.98 1.5.25 
j21. Miss Th ashi Bhawmick. 0  12.1.77 23.1:2.98 23.12.98 1.398 1 

- 	- 	Y.uare .Iequest to ciru1ate the 	psiti,n among 	the.staff concerneq anà seni the reresentati.n receivei fu 	the staff cancern,, if any,  to thes enó within 
• / 	 27.I2.2001 for further actj,n. 
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 Benoi 
BEFORE THE CENTRAL ADMINISTRATHWis4AL 

GUWAHATI BENCH ,GUWAHATI 

O.A. No. 221 of 2002. 

Sri Kartik Chandra Karmakar, Sb. Late Jagadish 

Karmakar, working as Adhoc Senior clerk under 

Controller of Stores (Con.), N. F. Railway, Maligaon, 

Guwahati — 781011. * 

AND 

Sri Naba Kanta Das, Sb. Late Sarbeswar Das, working as 

Adhoc Senior clerk under Controller of Stores (Con.), N. F. 

Railway, Maligaon, Guwahati - 781011. 

Applicants 

Vs. 

Union of India and others 	---Respondents/.Opp. Parties 

IN THE MATTER OF: 

Rejoinder to the Written Statement submitted by the 

Respondents Nos. 1 to 8. 

The petition of the Applicants most respectfully sheweth: 

1. 	That the Applicants in reply to the para - 1 of the Written 

Statement submitted by the Respondents offer no 

comments. 

(Contd. . . .2: That the .....
) 
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That the Respondents have not offered reasons under 

paras 2,3 and 4 of their Written Statement for which the 

Application suffers for want of valid cause of action/right 

for filing the Application, nor maintainability and the bar 

of limitation. 

That the Applicants offer no comments against paragraph 

5 of the Written Statement submitted by the Respondents. 

That it is submitted that the statement made under para 6 

(a) and (b) have not been correctly reflected by the 

Respondents in their Written Statement. 

That in regard to the statement made by the Respondents 

under para 7 of their Written Statement it is submitted 

that the correct picture of the position, claim and the 

action taken by the administration have not been 

correctly shown. The fact of the case which was already 

mentioned in details under paragraphs 4.1 to 4.17 in the 

O.A. 221 of 2002 and highlighted in the said O.A. with 

the supportive Annexures are re-iterated here for 

appraisal of your Lordships. The answers to different 

sub paras of the statement in the said para are as under: 

5.1. The Respondents in their Written Statement have agreed 

(Contd....3:that the lien..... ) 

cA 

LI 

4,  
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that the lien of the Applicants was fixed with 

DCOS/NBQ vide their letter dated 28.2.2000(Annexure - 

N of O.A.). The date of appointments of the Applicants 

were there. Then how the Applicants' names came down 

at the bottom of DCOS/NBQ's letter dated 26.4.2000 

(Annexure-A of O.A.). In fact, this letter of 26.4.2000 is 

the basis of all representations of the Applicants and 

filing this O.A. before this Hon'ble Tribunal. 

5.2. Even after getting the "guidelines" on 16.5.90, as stated 

by the Respondents, why the Applicants were placed at 

the bottom of the seniority list of Junior Clerk published 

on 1.4.2000, i.e., after lapse of 10 years time. 

5.3. Moreover, no letter under No. ES/26/NBQ dated 

26.4.200 as stated by the Respondents, was 

communicated to the Applicants. 

5.4. The letter issued on 26.4.2000 and the letter signed on 

13.12.2001 by DCOSINBQ (Annexure —A of the O.A. 

and Annexure-Ill of the Respondent's Written 

Statement), wherein by both the seniority lists the 

seniority of Junior Clerks was shown "as on 1.4.2000" 

and in the earlier seniority list the Applicant's names 

were shown at the top whereas in the latter's 

(Contd. . . .4: seniority list, published....) 

I 

31"V 
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seniority list, published by the same DCOS/WBQ, the 	- 

Applicants names were shown at the bottom. This "top" 

and "bottom ' both cannot be placed at the same time and 

at the same place. It is the clear proof of fabrication by 

mal-intention after the institution of this O.A. 

5.5. When the "guidelines" were received by 16.5.90 and 

seniority of the Applicants were shown as on 1.4.2000, as 

stated by the Respondents in their Written Statement, 

then why and how on 17.4.2000, excluding the names of 

the Applicants appearing in the Si. Nos. 1 and 2 of the 

said seniority list, "Sarbashri Subhas Chandra Sarkar - 

and some other staff (Si. No. 3 to 11) in the recasted 

seniority list of Junior Clerk as on 1.4.2000", as stated 

by the Respondents, "were promoted to the post of 

Senior Clerk". 

This is, indeed, an unfair play and against all cannons 

of justice under the sun, which proves deliberate 

intention to victimize the Applicants for some vested 

interest. 

5.6. The Respondents have not taken any action for the wrong 

fixation of seniority and flouting of Railway Board's 

Rules communicated under No. E50/RCl/16/3 dated 

23.7.1954 and Railway codal provisions under 

Rule 228 of IREM Vol.-I, 1989 and Rule 2927.R.II of 

(Contd... 5:Establishment Court......) 

0 
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Establishment Co44in giving "erroneous promotion" to 

the juniors of the Applicants shown above and also stated 

by the Respondents in their Written Statement. 

5.7. The Questions papers and Answer Scripts of suitability 

tests for Senior, Clerks held on 17.4.2000, 8.7.2002 and 

22.7.2002 have been challenged and asked for filing 

before this Hon'ble Tribunal vide Misc. case No. 

.....of2003. 

That in respect of para 8 of the Written Statement 

s.ubmitted by the Respondents the Applicants offer no 

comments as they have already mentioned in the original 

petition. 

That in respect of the para-9 of the Written Statement 

made by the Respondents the Applicants beg to state that' 

if seniority was fixed on 1.4.2000, as stated by the 

Respondents then why letter No. ES/26/NBQ dated 

3 1.10.2000 (Annexure —V) was issued by the 

DCOS/NBQ to Applicants stating that "clarification has 

been sought from General Manager (P)/Maligaon". 

Thus, the statement in this para becorne infructuous and 

"afterthought" plea,which also has become inconsistent. 

(Contd ... 6: That in regard....) 



8. That in regard to the statement made under para 10 of the 

Written statement it is submitted that the statement was 

not correctly made by the Respondent, though under 

VERIFICATION signed by the Chief Personnel Officer 

\ 

c4 
(Administration) of the N.F. Railway/Maligaon. It is 

completely a deviation from the fact. The Respondent's 

submission in this para are not in conformity with their 

action, taken. 	If on 	earlier 	date 	i.e., 	1 	was 

correctly fixed, then how it was re-fixed and revised on 

26.04.2000 and for which the Applicants submittedseries 

of representations against this incorrect assignment of 

"absence of required guidelines" is also futile, as Chief 

seniority published on 26.4.2000. 	The question of 

Personnel Officer/N.F. Railway/Maligaon and General 

Manager(P), N.F. Railway, Maligaon vide their letters 

Nos ... E/163/2(C) 	dated 	9.5.1991 	and 	E/1/25(S)/Pt.-I 

(Loose) dated 25/28.2.2000 respectively, (Annexures M 

& N of the O.A.) have categorically and very much 

candidly instructed all concerned officials and, more 

particularly the DCOS/N. F. Railway/NBQ, as to how the 

lien and seniority of the employees appointedon. 

compassionate ground in both grou C and D categories 
I' 

to be fixed. Had the guidelines/instructions mentioned 

therein been followed meticulously, the question of all 

these anomalies, representations and filing of the O.A. in 

(Contd ... 7: this Hon'ble.....) 



this Hon'ble Tribunal by the Applicants could not have 

arisen at all. 	This was completely because of inaction 

and wrong action of the DCOS/NBQ, Respondent No. 8, 

and within the very knowledge of all other Respondents 

under 1 to 7 of the O.A. 

That in regard to the statement made under para 11 in the 

Written Statement by the Respondent it is submitted that 

the seniority list as shown published on 1.4.2000 under 

annexure-IJI of the said Written Statement was an 

"afterthought" action and only made after filing this O.A. 

in the Hon'ble Tribunal, and that too, without observing 

any procedures invoke according to the Railway Rules, 

not even the relevant file No. or communication No. is 

also inserted thereto and no copy was dock4ed to any of 

the concerned authorities, including the Applicants and 

respective Union Officials, which everyone has to mark, 

note and agree. 

That in respect of para 12 of the Written Statement made 

by the Respondents it is submitted that if the seniority list 

as enclosed under annexure-Ill of the said Written 

Statement and contents made therein were done correctly 

and honestly then why the Applicants were not called for 

in the suitability test for promotion to the post of Senior 

(Contd ... 8: Clerk, the order........) 
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Clerk, the order of which was issued on 17.4.2000, along < 

with the Respondents Nos. 9 to 18, by the DCOS/NBQ, 

the Respondent No. 8, and why then the said Respondent 

I 

No. 8, DCOS/NBQ, imposed condition upon the 

Applicants that "if you will qualify yourself in the 

suitability test to be held on 8.7.2002, you will be eligible 

for proforma fixation along with your Junior Sri Subash 

Chandra Sarkar should also be promoted to the post of 

Senior Clerk (G) . . . .as per extent Rules ". Under what 

extant Rules the juniors have shown above were 

promoted superseding the claim of the seniors i.e., the 

Applicants, were not explained by the Respondents 

neither 	in their Written 	Statement nor 	in 	the 

aforementioned letter issued by the Respondent No. 8, 

DCOS/NBQ. Why such disparity was inevitable only in 

the case of the Applicants, making quite inconsistent to 

the constitutional safeguards in respect of right to 

equality and right to employment under Articles14 and 

16 of the constitution, were not clarified by the 

Respondents in their Written Statement. 

It is submitted in this connection as to why no reply was 

given to their representation against the publication of the 

results (Annexures..2) made to DCOS/NBQ and 

subsequently to the General Manager to enquire in to 

(Contd. . . .9: facts of the case.........) 

4/ 
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facts of the case and unveil the tmth. In the letter issued 

from Controller of Stores, Respondent No. 6 of the O.A., 

letter signed by Sri J.J. Bora, Deupty Controller of Stores 

to DCOS/NBQ, to make a reply in response to the 

representation against the holding of the suitability test of 

Senior Clerk and the publication of the result, was not 

communicated to the Applicants so far. The copies of the 

said letters are enclosed as Annexure Z and Z'. It is also 

further submitted that the un-success of the Applicants in 

the suitability test held on 22.7.2002 was deliberately 

done at the DCOS/NBQ's end. 	The attitude of the 

DCOS/NBQ is very much manifest from the conditional 

offer of fixation of seniority and given of proforma 

promotion by the DCOS/NBQ according to his letter 

dated 27.6.2002 could not be maintained and accepted 

under any Rules. 	The Respondents have flouted their 

own Rules and the prevailing system in fixation of 

seniority, holding of the suitability test for promotion to 

the post of Senior Clerk and Head Clerk against a 

reserved quota and publication of the result of the 

suitability test as in the case of this humble Applicants. 

Therefore, the contentions made in this para-12 by the 

Respondents is brazen lie. 

Sri Naba Kanta Das, one of the two Applicants of the 

(Contd...10: O.A.No. 221........) 
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O.A. No. 221 of 2002 was appointed on compassionate 

ground against the reservation quota of Sc and this was 

very much known to the Respondents as the appointment 

letter No. 586E/81/1(W)/class-III/3. Pt.VI dated 15.2.90 

was issued by the General Manager (P), N.F. Railway, 

Maligaon (Annexure H), the Respondent No. 1 and 3 of 

the O.A. 	So why the case of the Applicant Sri Naba 

Kanta Das was not considered while promoting Sri Sishir 

K. Das promoted to the post of Head clerk against S 

quota 	from 	1.6.2002 	by 	the 	Respondent 	No. 	8, 

DcoS/NBQ. 	It is a clear violation of the constitutional 

provisions in respect of employment under articles 16 

and 	39(d). 	Even the 	Railway Board 	itself have 

repeatedly instructed to the Zonal Railways that the cases 

of the employees belonging to the reserved quota shall 

have 	to 	be 	vigorously 	pursued 	and 	maintained 

meticulously with fullest attention and sincerity and there 

should not be any lapses on this issue under any 

circumstances. 	It fails to understand as to how under 

such mandatory instructions and guidelines by the apex 

body of the Railway system, more particularly the 

Respondent No. 8, have violated to cause infringement in 

the case of the Applicant Sri Naba Kanta Das belonging 

to the SC quota. 

(contd. . . .11 :That in respect ....... ) 

/Hl 
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That in respect of the the statement made under para 13 

of the Written Statement by the Respondent it is 

submitted that a false statement has been forwarded there 

to the making of the seniority list, though in a very 

peculiar form and quite contrary to the norms of the 

railways established system, has not been circulated to 

the Applicants at all, as submitted as Annexure-Ill of 

their Written Statement. The Applicants challenged the 

Respondent to show any kind of 	receipt of 

acknowledgement by the Applicants in respect of their 

seniority list enclosed in the Written Statement as 

Annexure-IJI which was shown to be published as on 

1.4.2000 and signed by DCOS/NBQ on 13.12.2001. 

That in respect of the statements under paras 

14,15,16,17,18 and 19 made by the Respondent are the 

repeatations to their earlier submission, and hence, the 

Applicants beg not to comment further for brevity of the 

petition, as they have already submitted their submissions 

in the foregoing paras against such statements. In this 

connection the Applicants beg to re-iterate further that 

there have been completely violation of the Rules of 

constitutional provisions under articles 14, 16 5  39 and 

309 and all the Rules and procedures of the Railways 

established system for which the Respondents made the 

(Contd... 12:Applicants victimized........) 
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Applicants victimized and to suffer loss for more than a dacade's 

time. The contention, therefore, of the Respondent made under 

pqra 19 is not at all maintainable on the wrong actions taken by the 

Respondents, more particularly the Respondent No. 8, DCOS/NBQ, 

right from the appointment and fixation of the lien of the Applicants 

mentioned in the foregoing paras. The Aplicants reiterates their 

submission what made under paras 4.1 to 4.17 of O.A. No. 221 of 

2002 shown under "FACTS". 

The Applicants beg to submit herein that the action of the 

Respondents, more particularly the Respondent No. 8, 

DCOS/NBQ, are ultravires to the constitutional safeguards and 

also infringement of the statutory provisions and the prevailing 

system and Rules of the Railways were flouted for the following 

reasons 

2 

The fixation of seniority was not correctly made 

immediately after fixation of lien of the Applicants, which 

took about a decade's time. 

The incorrect seniority list published repeatedly on 

26.4.2000, 12.4.2000 and as on 1.4.2000 as shown under 

Annexure-Ill of their Written Statement in spite of 

categorical instructions of the Respondent No. 1 and 3 and 

the representations of the Applicants. 

(Contd. . .13: Holding of.....) 
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Holding of suitability test without fixing the correct 

seniority list was irregular and contrary to the prevailing 
L 

system of the Railway. 

Promotion of the Junior, Respondent Nos. 9 to 18, to the 

Senior i.e., Applicants, are arbitrary and un-constitutional 

and, hence unlawful and unfair play. 

V. 	Holding of the Written Test on 22.7.2002 was not in 

conformity with the rules of the written test. 

Number of vacancies of the post of Senior Clerks have not 

been assessed and posts not notified before holding 

selection/suitability test as per rules. 	 I 
As per Railway Rules, holding of the suitability test for 

promotion to the post of Senior Clerk option for entering 

either into SVC or Senior Clerk was not obtained prior to 

holding of the suitability test, as required as per AVC of 

the Stores department. 

"Construction-reserved" posts were not counted before 

holding the suitability test. 

The Respondent No. 8,DCOS/NBQ,, violated Railway 

Board's circular on "erroneous promotions" under No. 

E50/RCl/16/3 dated 23.7.1954 and Rule 228 of Indian 

(Contd. . ..14: Railway Establishment.......) 
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Railway Establishment Manual, Vol.-I, 1989:  revised 

Edition and Rule 2927-R.II of the codal provisioft 

X. 	Bilingual questions were not there in the written test of the 

Applicants. 

The "reservation quota" and norms and eligibility criteria 

for passing in the written examination and qualifying in the 

suitability test in the case of the Applicant Sri Naba Kanta 

Das was not maintained. 	 Th 

The suitability test for the reasons above is therefore liable 

to the quashed and set aside. 

Under the circumstances it is, therefore, prayed that your 

Lordships may be magnanimous enough to call for the records if 

necessary by summoning the DCOS/NBQ to swear on Affidavit 

that the seniority list as annexed under Annexure-Ill of their 

Written Statement was made bonafide and the written 

examination of the Applicants was taken honestly and on good 

faith, belief and action and the publication of the result was made 

according to his good conscience, and after examining the whole 

case on merits, render justice to redress the long standing 

grievances of these Applicants. 

And for this act of your kindness, as in duty bound, the 

Applicants shall pray and remain ever grateful. 

(Contd.....15:VERIFICATION.....) 
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VERIFICATION 

I, Sri Kartik Chãndra Karmakar, Sb. Late Jagadish Karmakar aged 

about 33 years, working as adhoc Senior Clerk under the Controller 

of Stores (Con.), N.F. Railway, Maligaon and being authorized by 

the other Applicant named Sri Naba Kanta Das, Sb. Late Sarbeswar 

Das aged about 33 years, working as adhoc Senior Clerk under the 

Controller of Stores (Con.), N.F. Railway, Maligaon, do hereby 

solemnly affirm and verify that the contents of paragraphs 

to.....are the facts of the case and true to my knowledge, 

information and belief and that I have not suppressed any material 

facts and the paras.....to .....are my humble and respectful 

submission before this Hon'ble Tribunal. 

And I sign this verification on this --------------- day of 

March, 2003. 

Place: Guwahati 

Date: tk2'c2003  

04'K 
Signature of the Applicant 

To 

The Deputy Registrar 

Central Administrative Tribunal 

Guwahati. 	 S 



A iv it r<. t - y / 
/fk I 

•jJ i.? 	—NØF.R,4TLWAY. 

Disttc1: 	St.re! 1  •N 	
Nw angtn. 

i. 23.7.O2. 

The f1a,j Jr.cjeric(G/'/C1erk in aie ps 

	

have ben f.uni suitabo far tha 	if $r.1erk() Ln sc1e Ash. 4530f.7otXJ/.. in the suiaii&1tty tftte rt hh, and ibsetio test he3. on 2Z7.02 c1 havt becn 

	

àpane11ed for pr.motk'jn the p.Gt 	Sx.cLM?k(C) in &c.:Le 

' 	_____ 	•• 	 •• 	 IftrIlcing uner.  
Shrt Jadav Basiratf, (sr) 

•S.B. Seth 	 (Un). 	0$/ill Theharge if bCo$/&8q 
• 	 3. 0 S.K. 3ha1 	 (uR) 	c'pis. 

• 	4. • S.P. Balmiki, 	(Sc) 

This has the apr.va1 of the campetent auth.rlty. 

• 	
NO : ES/I/n9q, 	 :• 	 •• 

APO/W/!!Rc. 
for D/Nq

. 
 

S917 forwar, for inf4rctip . ' 
- 	 • 

(1). a,/p/iui. (2) co$/MLG, (3) cQ9/Cn/Mt. 
• 	• 	(4). DAOOS/AOj. (5) n/P/ptj (6) csfN • 	• • 
	: 	7)stff csncernod.  

• 	 • 	 • 

• S 	 • 	 • 	
• 	 233' °•— - 

c 4J7, fW'iF 	 .• .5 .  • 	 • 	 • 

S 	 APb/IV/$BQ 'CON. 	 ••. 	 • 	. 	• f.rDoos/rn. 
•• 



AW 

TO 

THE DISTRICT CONTROLLER OF STORES, 
N.F. RAILWAY, NEW BONGAJGAON 

Through: Proper Channel 

Sir, 

Sub: Appeal for review of the result of the suitability written Test held on 22-07-
02 for the promotion to the post of Sr: Clerk (G) in Scale Rs. 4500-70001-. 

Ref: Your Mernorandim No: ES/1fNBQ dt: 23-07-2002. 

Most respectfiully I beg to lay the following lines for favour of your sympathetic 
consideration and favourable orders please: 

That the result of the suitability test for the Senior Clerk (G) published vide your 
Memorandum under reference is highly astonishing, peculiar grief and great 
resentment for me, as my name has not been empanelled in the list of suitable 
candidates, albeit I have answered to the Questions, which were harder than that 
of the questions put to the candidates on 08-07-2002, perfectly and I do verily 
believe my answer scripts were not properly evaluated, rather, adjudged with a 
preconceived idea, as I have been repeatedly filing representations and appeals for 
correct fixation of my seniority which you are denying me right from my fixation 
of lien with your unit. 

That in your Notification No: ES/l/NBQ dt: 19-6-2002 you have mentioned —"No 
absentee Test will be held" In response to my appeal dated 18-06-2002 you have 
imposed conditions precedent before fixatIon of my seniority correctly in the 
Junior Clerk's grade and before holding the suitability Test for the Sr: Clerk that 

- 

"if you qualify yourself in the suitability test to be held on 08-07-
2002, you will be eligible for proforni.a fixation with your junior, 
Sri Subhas Chandra Sarkar who already promoted to the post of Sr: 
Clerk (G) as per extant rules 

... Otherwise you will lose your 
seniority in the grade of Sr: Clerk (G)." 

as mentioned in your letter No: ES/l/NBQ dt: 27-06.2002. It is not understood 
this conditional holding of suitability Test covers by what "Extent rules" when the 
seniority itself has not been correctly assigned as yet. This indicates a vindictive 
attitude towards an humble employee to deprive of his rightful claim and thereby 
attracts "Bias" and "malafides". 

However, I would fervently pray to your good conscience and benign discernment that 
you would be kind enough to look into the matter with lenient view and sympathetically 
consider my case for correct fixation of seniority and empanel my name in the list of 
successful candidates for promotion to the post of senior Clerk by reviewing and re-
evaluating i-ny answer script and oblige thereby. 

With regards, 

Dated Maligaon, 
The 1August/2002. 1*, 

P. 

Your faithfully, 

k~7~ K~A 	
Kotr~m4~~. 
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(2) 	 -,~P 
Copy forwarded to: 	 11 

General Manager (P)/N.F. Railwáy/Maligaori. 
General Manager (Con)/N. F. Railway/Maligaon. 
Controller of Stores/N.F. Railway/Maligaon. 
Controller of Stores (Con)/N.F. Railway/Maligaon. 
Chief Personnel OfficerlN.F. Railway/Maligaon, 
DRM (P)/N.F. Railway/APDJ. 
APO/W/NBQ 

For information and taking necessary action please. DCOSfNBQ's 
Memorandum under reference, Notification, letter and my appeal dated 
2002 (all photo copies) are sent herewith for favour of your kind perusal 
and to see as to how this humble employee is being treated ab initio and, 
thereby depriving his "Just Claim" by the DCOS/NBQ by inviting unfair, 
unjust and miscarriage ofjustice at every step and in every action. 

Holding of suitability test without fixation of correct seniority is itself 
contrary to all Rules and derogatory to the terms of employment'enshrined 
under Arts. 14 & 16 of the Constitution of India. 

DA: AS above 

Ad hoc Senior Clerk under 
COS(CON) N.F. Railway/Maligaon. 

I 



To 
The General Manager (Con) 
N. F. Railway, 
Maligaon 

Sir, 
Sub: Appeal for correct fixation of seniority and postponement of the 

proposed suitability test for promotion to the post of senior clerk 
in Scale P.s. 4500 - 7000/- scheduled to be held on 08-7-2002. 

Ref: My representation dt.19 ,602.& DCOS/NBQ's notification No. 
ES! I/NBQ dt. 19-6-2002 and COS (Con) /N. F. Railway! 
Maligaon's sparing Order No.3C/ / 21 /14.w dt.2.5-G- 2ooçz, 

Most respectfully I beg to state that despite series of representations by this 
applicant and issuance of directions by the various Administrative levels for correct 
fixation of my seniority in the grade of clerk (G), the DCOS/NBQ under whose control 
my lien is fixed, has fixed the date of holding written examination for the suitability 
test for the promotion of senior clerk in scale Rs. 4500 - 7000/- scheduled to be held on 
08-7-2002 and caused detrimental effect to the undersigned for getting his correct 
seniority and proforma promotion at par with the persons shown under SN. 1 to 9 in the 
seniority list published under DCOS/ NBQ's No. ES126/NBQ dt. 26-4-2000 (photo 
copy enclosed) whose date of appointment in Group "C" series, more particularly, in 
the grade & capacity of Jr. Clerk, are much later than that of thisiapplicant. This is not 
only unfair and unjust but also miscarriage of justice to this applicant and thereby hits 
the constitutional provisions in respect of equality and employment. 

In the premises mentioned above, it is, therefore, requested that your good 
conscience and magnanimity would take appropriate steps in the matter and issue 
directions to DCOS/NBQ so as to assign my correct seniority and give proforma 
promotion to me and till such time the proposed suitability test mentioned above is 
postponed. 

forthis acto_yzQkindness I shall remain ever grateful 

office f the With all 

General Manager 
Dated: 01-7- 	 Yours faithfully, 

way, Maligaon 
Chief Personib 	çJL..FRailway, Malr!L 
Controller of Stci'fes N...ailway, Maligaoi, 
Controller of Stores (Con, N. F. Railway, Maliltmsg  

CE/Con/U, N. F. Railway! Maligaon 
Dy. CPO/Con/N: F. Railway, MaIigao. 
DCOS! N. F. Railway, New 
to 	 ' take necessary action plee 	.. 	

'..., 

-i ordie 	1(ci 

Ad— hoc senior clerk 

and with the request 

I 
4<j 

of the applicant 

4 	 : 

tt. Controjier 
O G, 

'. F. Railway, Maht. 
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frti12,€ 

I 

Occ of the 
Controller of Stores 

Maligaon, Guwahati-1 1 

Dated: 7-8-2002. 

- - 

Sub :-Appeal for re'iew of the result of the 
suitability written test held on 22-7-02 
for the promotion to the post of Sr.Clerk(G) 
in scale Rs.4500-7000/- 

V. 

 Ref:-COS/Con's letter No. SC/G12 1 87tPt.IV dt. 05-8-2002. 
addressed to you copy to COS/MLG. 

• 	 You may please connect the above re erred letter of COS/Conilvfl..,G. In the light 
of the appeal of Shii K.C.Karmakar and Sun N.K.Dàs, Sr. Clerk(Ad-hoc) under 
COS/Con, you are requested to examine the case and action taken accordingly with 
intimation to this office and others. These are unit controlled posts, so the decision to be 

V 	taken at your level. 

V 	 V 	

V 	 V 	
(3.JBorah) 

Dy. Controller of Stores/IC 
V 	

- 	 for Controller of Stores 

: C0PYt0 . 

(1). GM(P)/N.F.R1yIMLG. (2)COSi'CoiiIMLcJ (3)APOIWINBQ. 
V 	

V 	 V 	 for 

41( 
Lo 

: 
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IN I 	hNIk 	)MiNI 1L 	II BhiH 

(iIJWHA'fI (ASSAM) 

O.ANO.221ot2002 
LL 

Sri Kartick chandra Kaimakar - Applicants 

Sri Naba Kanta Das 

• 	 -VlRSUS- 
 

Union of India and others 	. . . 	Respondents 

AND 	 Cq 

• 	 1NTHEMAI'TEROF:- 

Reply. to the rejoinder tiled by the applicants to the 

respondents written statement tiled on 27/09/2002 

In response to above rejoinder, the tbllowing are submitted for and on 

behalf of respondents Nos. 1 to 8 most respecthilly. 

That, the answethg respondents have gone through the copy of the atbresaid 

. rejoinder i1ed by the applicants and have understood the contents thereof. 

That save and except, those averments made in the rejoinder, which are admitted 

hereunder or are borne on records, all other averments as made in the rejoinder 

are to be regarded as not being admitted by the respondents and the applicants 	o 

• 	. 	 strictest proof thereof. 

That, for the sake of brevity, the respondents have refrained from repeating all 

those averments made in the written statement already tiled in the case, which 

also contains the answer to the allegations. 

Contd.. 
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• 	4) That, with regard to averments at paragraph 4 of the rejoinder, the respondents If 
- 

• 	 . 4t. beg to lestate and re-ithrm their pervious submissions at palagraplis 2,3,4,e.) 

and 6 (b) of their written statement suLMnitted in the case. It is also to submit here '  

mthat:- 	 • 

'I) 
The applicants have got no valid cause of action especially when they could, 

not quahly in the written selection test held for the purpose of promotion 

to the senior clerk category. 

Their application is already time barred as they are raising the issue for 

grant of seniority as junior clerk from retrospective date of 1990/1991 

when so many persons junior clerks) have, been promoted by now and the 

applicants never approached the Hon'ble High Court or Hon'bie 

Tribunal so long for redressal of their grievances, if they felt aggrieved at 

all. 

It is to mention hetin that respondent no.9 after being empanelled was •  

promoted as senior clerk after holding due selection in the year 1996 (on 20/09/96 

vicie office order no. ES/34/NBQ dt.20/09/96 issued by Dy. Controller of Stores, 

New Bo.ngaigaon) and respondents nos. 10 to 18 after being empanelled were 

only promoted tempora* to officiate as senior clerk (G) in scale Of Rs.4500-

7000/- RP/97 vide DCOSNew Bongaigaon vide office, order no. E/NBQ/2000/9 

cit. 17/04'2000 etc. Thus it is quite incorrect to allege that the " suff ers  

for want of offering reasons about want of cause of action or non maintainability 

or bar of limitations, when. same are quite self explanatory and understandable 

and requires no ftirther elaboration as to make the submissions bulky. 

Contd.. 
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. 
5) That, as regards averments in paragraph 5 of the rejoinder, it is submitted that the 

statements made in paragraph 7 of the written statement is restated and i'e 	1 
altirmed. 	 I? 

It is to submit here in that this letter dated 28/02/00 was received in 

DCOS/NBQ's oflice only on 11103/00 and prior to connecting all relevant papers 

the matter regarding the filling ip of existing vacancies of senior clerk 

temporarily were already under process and in the examination held staff who 

qualified in the selection test were allowed to othciate tempo7s senior clerks. 

It is to mention here that this temporat' arrangement had to be done for 

work interest and also due to some communication gap etc. and it was also clearly 

intimated to the applicants vide DCOS/New Bongaigaon;'s letter no 27.6.2002 as 

under 

It is intimated that if you qualiI' your selves in the 

suitability test to be held on 08/07/02, you will be eligible for pertonna 

fixation along with your junior, Sri Subhas Ch. Sarkar who already 

promoted to the post of Sr. Clerk (G) as per extent rules. 

You are thereibre adviseA to attend the suitability test to be 

held on 08/07/2002 .............. ... 	 - 
Q-L 	 27 G. 

 

In the said selection for promotion to the post of senior clerks held on 

08/07/2002 and 22/07/02, six staff (includes the applicants ad 4 junior clerks 

who are junior to the applicants) appeared and though. the 4 persons who are 

junior,  to the applicants could quaht', the applicants failed to qualit' in the written 

test/selection. 

The applicants secured marks in the written test as under: - 

Contd.... 

1' 

P1 



t'1 

Name 	 Marks secured out of 	Results 
Ca 

V 	Total marks 100 ' 

I. Sri K.C.Karmakar 	V 	 47 	Failed' QC 

2. Sn Naba Kanta Das 	 19 	 Failed 	V  

-' 

 

The necessary answer scripts in the selection and other connected records 

as called for are being submitted before the Hon 7 ble Tribunal for perusal. 

However for ready perusal a copy of the summarized statement showing 

V individual marks secured by each candidate' is also annexed 'here to as 

Annexure ........ 

	

. to this reply. 	 V  
V 	 •'tt::., 

It is also submitt&i hereinhe guide line of 16/05/90 as mentioned by the 

applicants, there is no 'mention of the name of the applicants and the seniority list 

'  dateJ 26/04/2000 (Annexed as annexure A to the applicvas not a final 

seniority list and same was subject to correction. The applicants were all along 

working in the construction organization of the N.FRailsiay and the matter 
V 	

, 

	

relating to assignment of pper lfèn 	in the open line in the DCOSINew 

Bongaigaon establishment was mentiOned In GM(P)1N.F.Railway's Letter dated 

25-28/02/2000 (Annexed as Annexureto the applicalion). The allegation of 

placing the applicants at the bottom 'of the provisional seniority list dated 

	

• 26/04/2000 (as on 01/04/2000) cannot stand. The applicants have not mentioned 	V.  

that eVen in the provisional seniority list dated 22/0512002 the applicants' names 

were placed at the top of the list (as on 01/04/2002). 

The applicants are also silent on the point that as per rule, no prOmotion 

can be granted to the post of senior clerks unless one qualities in the written 

Contd... 
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test/selection held for promotion to the test of senior clerks, though he may have 
rx 

higher seniority 	in the cadre of junior crerks. 	 . 

It appears, the applicants have deliberately created the question of "top W !. tP  

and bottom" only to .  create a conftision betbre the Honbie Tribunal. It was 

already clearly stated as to why thej existed difference between the two seniority 

lists i.e. list dated 26/04/2000 and dated 13/12/2001. The subsequent list dated 

13/12/01 embodied the correct seniority position of applicants. It was also clearly 

stated that the seniority list was re-casted on cohsideration of appeaLs of the 

applicants and Givi. (P)./IVILG's instructions issued under letter no E/255/1O1/7(S) 

Pt-I dt.15-16110/2001. The allegations of tbiication and mal-intention are quite 

unwarranted, intentional and false and hence emphatically denied herewith. The 

present O.A.has been tiled by the applicant on 18/07/2002 r so only. Even 

tlough the letter no ES/26.INBQ dt.28!12/01 addressed to GM(P)/lvll.,G the 
I- 	 • 0 

DCOS/NBQ infonned GM(P)/MLG about this,nd COS/MLG and CDMS/NBQ 

continued that recasting of seniority of the applicant giving them the higher 

seniority position has been in accordance with GM(-)/MLG's instruction 

dt.i5/01he letter ofAPO/M&S for GM/P/MLG 'no Ei255/101/7(S) Pt-I 

dt.28/02/2002 addressed to DCOS/NBQ issued in response to DCOS!NBQ's letter 

dt.28/12/01 also clearly shows that the seniority list (corrected) dt. 13/12/01 was 

issued. The allegations of applicants to the contrary are denied. it is an admitted 

fact (as revealed from list dated 26.04.2000) that all the persons (respondent nos 9 

to 18) were initially appointed in the railway.seiMc.e prior to 19.05.90 in 'D' class 

category and they were promoted in 'C' class category (jr. clerk) in 1992 and 

thereafteri.e. after appointment of the applicants who were appointed on 

Contcl.... 
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compassionate grounds in 1990, 1991) and the anomaly regarding assignment ot' ' . 

CO 
seniority remained for quitq sometime till it was corrected subsequently. But this i 

anomaly did not effect the prospect of their passing the selectmn test and their 
Et 

basic seniority though ifl;the meantime, till seniority position was recasted, some 
tv 

staff as mentioned in the office order dated 17.04.00 (who passed the suitability 

test for senior clerks) had to be promoted'or management of office Works and the 

applicants were already assured that they would not loose any seniorit or benefit 

of promotion provided they also quakf' themselves for the senior clerk test. But 
• 	 ( 

as they could not quaIif' for the post, they could not be promoted whereas in the 

written test held in July 2002, their juniors Sri Jadav Basumatary, Sri S B Seth, 

Sri S K Tha, Sri S P Balmiki have qualified for promotion as sr clerk and they 

werepromoted vide office order dated 23.07.02.. 

That with regard to allegations . made at paragraph 7 of the rejoinder, it is 

stibmitted that it is quite incorrect that the statement in the paragraph of the 

written statement becomes infrUctuous and are afterthought plea and incnsistent 

A clear reading of the letter-dated 31.10.00 clearly shows that the letter of 

31.10.00 was issued to the applicants inforiiiing them about the disposal of their 

appeaL. 	• 	 . 	 • 

That, the alleations as made at paragraphs 8, 9, 10, 11 and 12 of'the rejoinder are 

heRbY denied. All such allegations are baseless and are not tenable under law and 

the fact of the case. In this connection the answenng respondents do hereby 

reiterate and reaftimi statements made at paragraphs 10, 11, 12, 13, 14, 15, 16, 17, 

18 and 19 of the written statements. 

Contd .... 7 
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... 	_ 
It is also emphatically denied that the action of the respondents are 

ultravires or there has been infringement of statijtoiy' provisions or rules of Ar 

Railways or that holding of written test on 22M72002 was not in conlbrmity with 
L1 

the rules of the written test. It is also submitted that the contentions of the 	b iZ 

applicants are based on hypothesis and not on reality and the applicant's are put to 

strictest proof of their contentions. 

it is also quit apparent that, for their ill luck they should blame themselves. 

Seniority list has been corrected and till seniority could be re-casted, some 

promotions had to be made but this could not affect their thture prospect and 

pay/service benefits etc. provided they could quali±' in the selection which was 

also held fbr them. 

It is a wild allegation that there had been unfair play against all cannons of 

justiceunder the sun or tile applicants were victinzed Nfvested interest. 

It is also denied that there had been any violation of the Railway Board 

rules dt.23/07/54 or coclal provisions under rule 228 of'IREM Vol. 1989 and rule 

2927 R-ll in giving erroneous promotion to the juniors of the applicant. o'v  

As stated earlier, work necessaiily prompted for arranng promotion of 

qualified hands and the applicants could gel their higher promotion and all. 

benefits with retrospective effect if they could qualify in the selection. 

8) That all action taken the case are quite legal, valid and proper and were taken alter 

due application of mind. c'-& )LLrc 90- Lc_ 

That it is submitted that under the fact and circumstances of the case, the 

rejoinder is fit to be dismissed. 

Contd. 
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VERIF!CAIION 

I Sri son 

about...'3. year, 	at present srng as At New 

Bongaigaon, do hereby solemnly affirm and state that whatever have been state at 

paragraphs 1 and 3 of this reply are true to my knowledge and those made in 

paragraphs 4,5 and 6 of this reply are based on inlbrrnation as gathered from record of 

the case which I believe to be tale and the rest are my humbile submission. befbre the 

Hon'ble Tnbunai and I sign this wrilication this. .of'March.'O3. 

1'OR[HEAS1FRONIiERRAJLWAY 
- 

FOR AND OJ 

Sr Mt6,1 	
anaget - Dapo 

I A 1y, NN aorivaigan' 
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Summarised statement of the marks secured in the written suitability test by 
the different candidates/ staff for pomotion of sr. Clerk /G under 000S/NFR/NBQ in • 	
different years. 	 . 	

F 

• Na es 	 Respondent No. Agst. Notification Date & Year Marks Secured 
No. & Date 

1. Sri Sisir Das (S.C) 	09 ES!34/NBQ 	 16109196 	72 
of 23/08/96 

2." Ranendra ch. Wary 18 ES/34/NBQ 	 07/04/00 	(6) 
• 	 of 13/0412000 	. • 

" Subrata Dey 	16 	-do- 	 -do- 	 61 

S P Benarjee 	13 -' 	-do- 	 -do- 	 61 

Smt. Lan Bala Roy 	12 	-do- 	 -do-  602 

• 	6. Sr Jy Karan 	ii 	-do- 	 -do- 

7." SuIhas Ch. Sarkar 10 ' 	-do- 	 -do- 	 61 

8. "V. K. Chowdhury 	14 	-do- 	 -do- 

9 Rar Naresh Roy 	15 	-do- • 	 -do-  

10. "P..Bhowmick 	17 	-do- 	 -do- 	• 60 

Ii." Jadv Basumatary New Candidates ES/1/NBQ 	08/07/02 	73. 
. 	Selected 	of 05/06/02 

12. "S.KJha 	 -do- 	 -do- 	 60 
 BI 13. " 	Seth 	 " 	-do- 	 -do- 	69 1/2 

14. " IPIIIBalmiki 	 " 	-do- 	 -do- 	 65 

	

• 15. " LLkanta Das Applicants 	-do- • 	22/07/02(absenteeSet) 19 

It (.C.Ksrmakr 	 i9 	" 	47 

-a 


