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15.7.02 	 Heard Mr. S.Sarma, learned 

counsel for the applicant. 

The application is admitted, 

/1 	 Call Par the records. 

List on 16.8.2002 for orders. 
I 

( U 
C 	 Member 	 Vice-Chairman 

mb 

i 16,842 	 List again on 13.9.2002 to 

enable the Respondents to file 

V' 	 I written statement. 
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•i 	 -çi, 	 , 	 Member 	 Vice Chairman 
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13.9,02 	 Prayer has been mad, by Mr. 
ADeb Roy, iBarned Sr. C.G.S.C. for 
t he flee pa rid ent a for g ra nti rig some mc re 
time to file written statement. Prayer 
is accepted, 

List again on 11.102002 
for order9. 

Vice-Chairman 

- 	
J44S-  trW 

UA 

mb. 

11.10.2002 	Pleadings are complete. The case 

may now be listedØfor  hearing. The 

• 

	

	applicant may file rejoinder, within 

two weeks fran today. 

List on 27 .11 .2002.for hearfng. 
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7.1.2003 Present: Hon'ble Mr Justice V.S. Aggarwal, 

Chairman 

Honbie Mr K.K. Sharma, 
Administrative Member 

At 	the 	request 	of 	Mr 	A.K. 

Chaudhury, learned Addi. C.G.S.C. on 

behalf -of Mr A. Deb Roy, learned Sr. 

C.G.S.C., the case is adjourned. List it 

for hearing on 31.1.2003. 

Member 	 Chairman 

k~' 
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The matter was heard for a 

considerable period. In course of the 

proceeding it appears that conflicting 

and contradictory statements are made in 

course of the proceeding in the written 

statement by the respondents. Mr S. 

Sarma, learned counsel for the 

applicant, subnitted that this is a fit. 

case for initiating contempt 

proceedings. At this stage, for 

resolving the issue, we order the 

respondent No.6 to appear before this 

Tribunal alongwith the connected records 

after three weeks and thereafter furthe 

orders shall be passed. 

List it on 24.2.2003. 

Member 
	 Vice-Chairman 

0.A.No.220/2002  

nkm 

24.2.2003 	Mr. S.Sarma, learned counsel for 

the applicaflt stated that he has received 

written statement filed by the respondent 

No.6 In court today and he requires some 

more time to go through the same. Also, 

heard Mr. A.Deb Roy, learned Sr. C.G.S.C. 

for the respondents. Prayer is allowed. 

List the matter on 7.4.2003 for hearing. 

Vice-Chairman 

mb 

7.4.2003 	Pass over on the prayer of Mr. A. Deb 

Roy, learned Sr. C.G.S.Co for the respond-

ents, List on 8.4.2003 for hearing. 

Vice-Chairman 



8.4.2003 	Heard ;counsel foi the parties. 

Judgment deliveredin open Court, kept 
in separate sheets. 

- 	 The application is a11ed in ter.  
ms of the order. No order as to costs 

T3 f c. 	 Vic e —Cha irm a n 

bb 
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DATi OF DECISION 

Bnay 0Das & Anptie r * 	 , . 	•, . 	. APPLICi-NT(S). 

MrS,Sarma & Ms.U.Das. ADVOCf. FOR THEA 
APPLICANT(S). 

- VERSUS - 

0UniQn of 	 Q.thers 	: • 	 ...• 	REsPoNuNT(s). 

IA,Oeb Roy, Sr..G.S.C. 	
ADVOCATE F0  
RESPON1)ENT(S). 

THE HN'BLE M JUSTICE D.N.CHCWDHURY, VICE CHAIRAN,  

THE I4NTBLE 

Whther Reporter Of 1Oca1 ppr 	be aflbwéd 

t h  judgment 7 

'fObe referred to the Reporter or not ? 

3 i1hther their Lordship8 wish to se trie fair copy of the 
ucJgment 7 

4. Whther t ho iiimn 	f hc 	1 
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H 
CENTBAL ADNaNISTRATIVE TRIBUNAL, GJWAFLTI BENCH. 

Original ApplIcatIon No.220/2002 

Date of Order : This the 8th Day of April, 2003. 

THE HCN'BLE PiE. JUSTICE D.N.CHCWDHURY,, VICE CF1IRMN. 

I. Binay Das 
Sf0 Late Gobinda Das 
Resident of Hengrabari 
C.P.H.E, Office 
Gawahati - 6. 

2. Madhu Singh Hira 
S/o Late Motiram Hira 
Resident of Viii. & P.0:- Kaki No.1 
District:- Nagaon, Assam. 	 . .. . . Applicant. 

By Advocates Pk.S.Sarm3 & Ma.U.Das. 

- Versus - 

Union of India 
Represented by the Secretary,to the 
Government of India, Ministry of Communication 
Sanchar Bhawan, New Delhi a-i. 

The Chairman curn Managing Director 
BSNL, New Delhi. 

The Chief General Manager 
Assam Telecom Circle 
Guwahati - 7. 

The Chief General Manager, Task Force 
Guwahati - 1. 

5 The Sub-Divisional Officer  ( Telecom) 
Hojai Telephone Exchange 
Nagaon, 

6. Sri G.C.Sarma 
Assistant Director Telecom (Legal) 
Office of CGMr, Assam Circle 
G'ptahatj. 

By Mr.A.Deb Roy, Sr.C.G.S.CS 

. Respondents. 

GHHJRY J. (V.G'.I: 

The issue relates to conferment of temporary status. 

The two applicants earlier moved this Bench for appropriate 

directions for conferring them temporary sttus. By 3udgment 

and order in O,A.170/2000 dated 2.1.2001 the two applicants 

were directed to file representation individually with a 

Contd .12 
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similar direetion to the respondents to scrutinize and examine 

each case in consultation with the records and to pass appro 

priate order thereafter. The respondents passed orders decli-

ning to confer temporary status. Hench this application. 

2. 	The respondents submitted two sets of'r±thenstaternnts 

one on behalf of the respondents dated 10.10.2002 and subsequer 

ntly in view of the order of the Tribunal dated; 3J42003, 
written 

anoterLatement was submitted by the Assistant Director on 

24.2.2003. In the written statement, the respondents admitted 

that the Committee found thatthe applicant No.! worked. in 

Task Force in the year 1994and he worked for 250 dayS, but 

according to them, he was not eligible for conferring temporary 

status on the ground that he was not present on 1.8.1998. The 

respondents also in the written statement stated that the appli-

cant No.2 never worked in the oranisation. In view of the 

discrepencies in the written statement which went contrary 

to the written statement filed earlier by the respondents in 

O,A.170/2000 an epportunitywas given to the respondents to 

•plain vide . rdr dated :31; 1.2003 afl&pursu46t tO the da Id 

order the Assistant Director submitted his written statement 

and asserted that the written statement was filed on the basis 

of the instvuction that he received. i perusal of the written 

statement and records it appears that in Mnexure-Rl (page) 

of the written statement filed by the Assistant Director, it 

was indicated that the applicant No.2 completed 139 days in 

the year 1994 and 194 days in 1995 whereas in the communica-

tion dated 13.8.2001 sent by Divisional Engineer (P8A)which 

is annexed as Annaure-R3, the Committee found that the applicant 

No.2 worked for 196 days In .1994 and 219 days in the year 1995. 

The obvious discrepencies of the records makes it difficult 

to put complete credence on the records of the respondents. The 

reasons shn by the respondents in not granting temporary 

status to the applicant Z though he completed 240 days of work 

Contd./3 
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is difficult to accept. Similarly, the plea of .the respondents 

that applicant No.2 did not at all work in their organisation 

or that he did not work 240 days under them and therefore the 

dientitlementto temporary statós to.applicant No.2 is also 

not acceptable. 

For the reasons stated above, the action of the .res-

pondents refusing to grant temporary status to these applicants 

cannot be said to be sustainable and accordingly the same are 

set aside and the respondents are directed to consider the 

case of the applicants for conferment of temporary status on 

the basis of materials on record in the light of the observations 

made above and pass approptiate order as expeditiously as possible' 
a 

withJrperiod of two months from the date of receipt of the 

order.  

The application is alled to the extent indicated 

above. There shall, hiever, be no order as to costs. 

(D.:N.CHWDWRY 
) 

VICE GHAIRMN 

V 

RM 
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THE cENrRA.. 4DM 1 N I STRAT I yE TRI F3UNAL GLJWAHAT I }3ENik 

0, A No 	 of 2Ø2 

BETWEEN 

i3inay Das son of Late Gob inda Das 
r-esident, of Hengerabari l  C.P 	Office Guw ,ahati-6. 

2 Madhu Singn Hira 
son of Late hot I ram Hire resacent of ViU . 
No 1 DisLrict'-"Nagaon , Assam 

PIPPI 

AND - 

1 	Union of mdi a . represented by the Secretary to 	the 

Government of 	Ind I a 	Ministry of Communication 	Sansar,  

New Dc 1 hi 1 

The 	Cheriman cum Manaq:i.ncj Director 	BSNL., 	Ni 

Delhi 

3 	The Ch I ci' General Manac}er, Assam. 	Telecom Circle,  

Guwahati-7 

4 	The Ch :1. ef General Manacjer, Tas(:: Froce , (Suwahat i-I 

5. 	The Sub-Divisional officer, 	(Tel ecc3m) 	Hnjai 

Telephone Exch ang a Nac!aon 

6 	Sri 8 C Sarma Assistant Director Tel acorn ( Legal 
Office of CONT , Assam Circle, 8Lwahati 

DE:TAILS OF APPL [CATION 

i PART i CULARS 	OF' 	m 	ORDE:R AGAINST . WHICH 	THE 
APLICA'ik0N IS MADE 

This 	application 	is 	di rec:ted against the 

action of 	th a Respondents in 	rajec:tin ..the ci 	jm of the 

App 1 :Lcants 	for 	prant of temporary status by 	issuing 



vat:ioUs crders which have been d 

fact: of the case 

2. 	I:M[] Ar FON 

The app L icants dec 1 are 

been filed within the limitation 

2:1 of the Central Adm:i.nist.rative 

L5SeCi in detai.i rrder the head 

that the instant apnl ic;at ion has 

period prescribed unclereection 

Tribi.tnal 1985 

. flJRISDICTiON 

The applicants further declare: that the subject matter 

of 

 

the case is within the jurisdictLofl of the AdministratiV? 

al 

4 FACTS OF THE CASE 

41 	That 	the apt:::33. icants 	are citi.ens of 	India. and 
	as 	such 

they 	are 	enti tied to all 	the 	rqnts 	pri vi leçes. and 	protection 

by as 	puarant:eed the coral: i tuti on 	of 	Ind i a 	and 	3. awa framed 

thereunder.  

4.2 	
That bc:th the appl ic::ants claimiflQ tenpc3I'arY statuS 

uride r the scheme of 1989 ann roached this Hon hi e in bun a I by way 

of f iii. nn DA No 1 7/øø wh i ch was disposed of v ide j udc:1 enen t and 

order dated 2 i. 2idi directives the respondents to sc:rutlfllse the 

m't en in consul tat ion wi th re I e v ant records and to p ass a 

ape ak i nj order. The afov'sa i d J udçt emen I was duly commun I cat ed 

by the app tic:: ants, but nothinç, came out posit. lYe even after 

rep C ated pe rsuat ion of the matter Situated thus the app! can ts 

hve apprcmc::hed this Hon ble Tribunal once ac:jain seeking  

appropni ate relief. The ç3nievaciCCS raised by the 	
app]. ic:ants 

in this 	app tic: at :1 on 	are S a ml I ar and hence pray 	befor'e 

1O\\I 
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this Hon 'ble Tribunal, to allow them to join together in 

a single application invoking Rule 4(5) 	(a) of the 

Central Administrative Tribunal 	(Procedure) 	Rules, 

1987. 

/>
43 That the Applicant No 1 initially got his' 

appointment as a casual worker in the month of 

Jan' 1993, in the office of the Sub--Divisional Officer, 

Microwave Project Demoruguri, District'-Nagaon and he 

was placed under the directed control of one Shri 

Suresh £(ora, JTO, Thereafter he was transferred to 

Micro Wave Station, at Lanka and he continued there 

upto December 1994. The Applicant was again transferred 

to Assam Circle and was posted in the Office of the 

ADOT, Hojai,.• telephone Exchange, under the direct 

control of one Sri Kama:hya Ranjan Dey, JTO During his 

service tenure as casual worker he used the draw his 

salary under departmental Pay Bill, like ACG--17 etc. 

Similarly 	Applicant No 	2 got 	his 	initial 

appointment as casual worker in the year 1981 under the 

SDOT, Nagaland, in the Construction Wing. In the year 

1c11 he was transferred to Hojai Sub--division under 

Respondent No 3 The Applicant No 2 also used to 

receive hi pay under the departmental Pay Bills like 	4 

ACG 	17 etc 

44 That the Applicants state that pursuant to a 

judgment passed the Hon hle Apex Court, Respondents 

prepared a scheme and by letterdated 711.,89, the said 

scheme was circulated. The scheme indicates benefits 

like' grant of temporary status, subsequent, 



 

4 

regular :1. sat :i on m:in :i.mum wages increments coon t i ng of 

 

ill 

EeT'v:c.:€? 	Lercfri tcs 	bonus et:: 	::1'al etc c:::a.cal 
	

WOl' 1< e r 

who 	fulf:ill 	the 	el:ic1:ibii:ity 	:r:iteria 	c:ft.h 
	

sa:i. ci 

Ischeme 

Cop [es of 	the iuc:qment of 	the Apex COurt 	as well 

as the scheme ar a 	annexed 	herewith 	and maT- kecJ as 

Annexure-"1 	and 2 	respec:ti vel.v, 

45 	That 	after 	issuance 	of 	the 	Annexure$ 	sc::heme 

: 0 n1 cc issued c: I art fications 	from 	tie 	to 	time of 

hich 	mention 	may be made of order 	dated 	1 	99 by 

.'hic:h 	the benefits of 	the 	scheme have been 	extended to 

P he recruitees upto 1 	89B. 

A copy of the said order dated I S 59 is 	annexed 

as Ann exure-'3 

1.6 That 	the Applicants state 	that 	they 	ful f :i 11 	all the 

'equired 	qu::lificat ion mentioned 	inthe said scheme of 

989 and subseq.cent c:lari f icat i c:ne. I sued t ime to ii me 

md as ei.cc::h Refondents are duty bound to extend the 

a:id benefits tothem. It is stated that aft.er the 

issuanc::e of the scheme in the year 1989 the 

espc:ndercts hc:wever, rcever imp]. ement:eci the same and due 

:iccm:t:ic:crc 	c::m1Ll coT':em'sstatec:i 	fil:ircg ci'içjinal 

appi.icat.ions 	in 	var:ious Ecenches of 	this 	Hc::n'b]e 

9 r:irca1 S:imi. &n1v some of the sim:i [any situatedl 

enp 1 oyees preferred OA No 299 and 302 of 1996 he fore 

this Hon 'ble Tribunal and by a judgment: and order dated 

ICBM said OAs were a] lowed di rec:t,i.nq the Respondents 

eitend the benefit of the said scheme to the App]. :it:ants 

C 



r 	
there to 

A copy of the judgment and order c:Iat,:ed 13897 ia 

annexed as Annexure '4 

47 	That 	evenaft;er the Annexure-4 	judgment: 	he 

F:)c)flCIefl.bs ignored many more cases and same led to 

.ftg of numberof OAs before this Hc Thip Tribunal 

seeking appropriate relief. The Honble Tribunal after 

• hearing the part. :i es to the proceeding was p1 eased to 

dispose n f the OAs by a comm on judgment dated 31.8.99  

di rec: t: j ng tb e Respond en ta to sc rut in i se the case of the 

casual workcr's and to pass orders granting them 

temporary status 

A c::opy of the said judgment 	a rid c:;rder detec:F 

31 B99 is annexed as A?xure-5 

48 That the Applicant claiminn a similar benefit 

prefeied 	represent: at ion 	before 	the 	concerned 

author:i ties 	but same has not been enter'tained on the 

count that he was not a party to those proccec:tings 

Situated 	thus Aç:i lic::anta h:avinc no other 	al ter'riative 

came 	befc:ir'e this Honb1e Tribunal, by we of fj  linc:j CIA 

No 178/2000 On the said i1A Respondents aubmi tted 

the i r reply stating that they have not c::omp I e ccl the 

requi red 1 enç,th of ser v:ice as per the scheme of 1989 

r & iApplicants cont rove rted the rmoi t filing 

rejoricci and hiçjhlipl ....t;ed the fact ....iat t:3cith of them 

have comp I Et ed requ i red 1 encj th of se .....i cc as p ci" the 

scheme 

A copy of the show cause rep I. y f ii. cr1 by the 



Respoc:ien ts are arne xecF ae. 

4.9 	That the Hon b1. a Tribunal 	'f 4 rr hearing the 

parties to the proc::eedino was pleased to dispose of the 

sal ci GA cii rec ti fly the respondents to consider the 

ma t: e r 

A copy of the iuc!yment and order dated 	.2001 

is anne ad as AnnpxurF7 

4. 10 That att:erth(jtdc:I(?ft and oi'dercJated 	2.1.2001,  

C Applicants preferred individualp 

J the Chief General manayer, Assam Telecom Circle pray;inp 

for yrant of temporary status i.nder the scheme. the  

said representations they incorporated all the relevant 

rec::ords pert ai n:iny to th e :i r  servic:e with a prayer to 

temporary e:.tatus under t he scheme 

A copy of one such epresenl; at ions is annex ad as 

Annexure C3 

14.11 That the Applicants c;j;a;e that each of them have 

comp :i etec 240 days of continuous service and as such 

they are c.?rt :1. U ci to gait he henrt its of Theme as 

have been granted with other similarly situated 

.employees. The Respondents started verif:ic.ation of 

records of both the Applicants and from the internal 

commun ic at ions made be twa en the Respond ants :1. t Is seen 

th i: App I ic an t No, :1 has c:omp :t at ad 270 ci ays of 

toni: inuous work in the year 1994 	in respect of 

L licant 	No. • 2 the Respondents have 	issued 	a 

ommun:l.cat1on dated 138. gi 	reiect:iny his claim 

4owever, 	in rspppr.i of Applicant No, 1 no such order. 
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has bee n issued ti:i date 

cooy of the sal ci order dated 13.8 2001 is 

annexed as fnexure-9. 

4.12 That the aforementioned order dated 13.8.2001 

issued in respec::t of Applicant No 2 indicates the fact 

that the ver:if icat:ion has been made not by 	the 

comm:i tee as requ]. red and it reve els that the 

Respondents have d a ii I: a rat a : y re j  acted his case not 

EcWflLJ 240 days in a part:i.cu].ar year. In case of other 

similarly situated employees verfcaton has 

by a commi ttee c:onsist:s of 3 members :includincj 'SDO 

	

ys 	 case of the (pt:Iic:ant  No 	2 only 	the 

Div:is:ional 	E:rirer verified the reccrds wh:ich is not 

sustainab 1 a That apart from used by the Department has 

not been filled up properly to show the service break 

OUt: 

4.13 That the Applicants bep to state that in respect 

of Applicant No I No 1 order has been issued which 

	

veal s 	from t:h a order c:lat ad 24 12 . 2001 1 ssi.ed by the 

H Assistant 	General 	manaar. 	Administration. 	The 

afo ...ernentionecl commun:icaticins are followed by other 

'orders 	are followed by other orders 	which 	are 

indicat:ive of the fac:t; that the (pp.licant No 	I has 

comp ]. e t e d 	240 days of cont: inuous serv ice 	i n 	a 

par'tic:ular yeer.  

Some ci f the c:ommun I cat: ions as men t ion ad abc v a a re 

annexed as (nnexure-10 col lv 

4.14 That the Applicants beq to state that 	the 
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Respondents h av a a c t ad w I th s cme ul tar I or mot: I ye a n d 

fact can be revealed from the shoi cause 	reply 

It d hy t h R e s p cniren 4  s wi ,h ih 	e r i f i 	t ion  by 

1h ic pcndc'n hr '1 n the Thn& P T PfJ y t ha 

SE' PV l C a bra ak oi.tt sown by the Responc:! ant No 4 does not 

tele Nli , th the A urr I i r"rl 11 y The casual. app roach of 

the Respondent No 4 in rep lyinq t h e court matters 

indicates total non-application of ml nd and he is 

liable under Coitep;t: of Cc'urt Act for' furnishincj false 

an d 4 bricataci evidence and for which said Rea:.pondent 

No,, 4 is liable to be punished severely :invo!:irc the 

i.nher'ent power' of this Hon 'ble Tribunal 

4. 15 That the App). Ic ants beg to state that 	the 

ac:t:ion./inactionon the part of the Respondents as 

indicated a b o v e clearly show the 'fact that the matter 

in 	respect 	of ç:rant of 	tempor'ary 	stat:us 	a n d 

reqularisation has not bEen taken due care and trle 

Respondents to save thai r skin deployed all 

poa.sib 1 e 	means :i. n reject inc:j the prayers of 	the 

A p pI lic:ants,.. 	me cnne>R.tre-.Ld 	coi. ly 	communications 

clearly indicate the fact that: the Appl:icant No 1 h a s 

comp let:ed 	240 days of cont:inuous service 	in 	a 

particular year and as sur ...her'e can not be any 

.iustification in not orantinci him the benefit of 

said Ic:heme Apart from that ..he c:ai..lousness shown by 

the Respondents more particularly by the Respondent 

No. 4 j  left: o room for,  doubt that t h e rejection/deemed 

reject ion has 	certain 1-1teror motive and malafide 

intentions of t h e Respondents Itis therefore 	the 

Applicants pray before this Hon'hle T rit,unal 	for 
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drawi. ng  up of Coot ernpt of Court proceed :1 ng against the 

Respondent No. 4 for stearing false verifi.cation 	and 

•apprc)p r i ate 	pun i shrnen t 	need be I miiosed 	on 	h [rn 

cons Id er:inq the facts and c :1 rcumst anc: es of t:h e case In 

fact a numb ci' of cases Respondent No 	4 have mat:! e 

false statement: before this Hon ble Tribunal 	and 

vi rt:ual 1. y have mis I cci the court Had the Respondents 

disclosed the fact in their written statement of ° i Nc 

:170/2000 the Hon b 1 c Tr :i. b..cn a 1 cnnh t not to have 

dissed of the matter in the manner by :sinq the 

judgment dated 2 1 2001 On this score alone the 

aforementioned action and the impugned orders are 

liable to be set aside and quashed 

4.16 That the Applicants beg to state that in the name 

of 	ye rI fit.: at :1, on the Respondents are do I ncj 	c; re at 

:[njLst :1cc 	to 	the (q:pl ica ....1.s and in the name 	of non- 

availability of 	rec::o rc!s their 	legitimate c:laicn 	for 

grant 	of 	tecnporar'y 	status 	has 	been 	rej ecteci 

arbitrcr:ily. The persons similarly s:ituated like:' that 

of the cpplicants have been granted with the benefits 

of the scheme, whereas the present Oppl icants who are 

in em:iloyment s:inc:e lonc cu...ri:inuously are being denied 

of same no other alternative the (ppl icants have come 

before this Hon 'ble Tribunal seeking an appropr:iate 

relief.  

F! 

1 For that the respcn....ients have ac:ted illegally and 

arbitrarily in not granting temporary status to the 



p resenl.:; Apo tic: ac. ts t.nde 'c the scheme of 1989 and as such 

app ropr ia t e direction need be issued to the R esp ond ents  

for çjr'an ti nr 'l:eyDorarv at at:ua to the p resent 

App. ii C: an t: a 

52 Fc::tr that the App? icants having fulfi lied all the 

r'eauired n:uai :i f :icat ion for grant of temporary status 

under t:h a scheme of 1989 the F:esponc:i  en ts are duty 

bound to a> tend the benefIt of the scheme to the 

present. App? Ic.: ants w:i t:hr.x.it. rapc.,. r.nc5 them to approach 

this Hon'ble Tribunal spain and again 

• s,:: For t.hat'ra sim:i. lanly sit,tatad employees working 

under the Respondents have been enjoying the benefits 

of the scheme and thus there is no earthly reason as to 

IA;y simi lar benefits have not been extended to the 

• pr'esent: Applicant. 'Therefore, appropriate direction 

need be issued to the present Recjncjents di rec::t:i ncj 

Lb em to a xt. end all the bane f I Is of th each ama to 'Lb a 

present App? ic:ants 

5. 4 For that the Respondents I" ave ac ted 113. aga ii y in 

issuiro the impugned order rejecting the claim of the 

App? ic:ants wi thol....L tat:::inc j  into consideration the 

documents and payment part: icul ars and as such the 

impucjr ad order are not sustainable in the eye of law 

and Ii ab 1 a to be set aside and quash ad 

5.5 	For that I n any view of the matter the entire 

action of the respondent are 1 :i. able to hr'•"nt aside and 

quashed 

T~.J  r~.J cp 
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The appi ic:ants crave leave of the Hon ble 

H 	ribt..uial 	to icve!Cc::e more ijrot.Ands both fectt.tal as 	well 

as lacjel at the time of hearinc:C of the c:ase 

H6.DE1( 1 C3 f')F: RENU::D I ES E X"i..,)STED 

The tppl ic:artts declare that he has no other' 

alternative and efficacious rcmedy e >c ept by way of 

•fj 1 :irl:4 this appl :i.c:ation 

7 
OTHER COURT 

The App licants 	f.trther dec:L are. t:hat: 	no other 

1 ii. .i.cation 	writ; petition or suit; in resocct of 	the 

subject matter I 'i ' instant applicatio n  

ti C- it C' P any other Court, ChC CC t ,' or d  C 	C tnt ' Bench of 

e 	k.' 	p Tribunal nor any 	application,  

::CetiticCrC or st..tit is penci:i.ng before any of them 

a. pFTi:-i H - 
 rr:pe 

Under....... e fec t. sanc:i c: :1. rc umst eric: cc 	st, at ed 	at::' nvc 

the Appi. cant prays that this appi ic:ation be admitted 

H records be c: all ed for and not: i c:: e be :1 scued to the 

Pc ';prinul n t s to show t: at.ts e as to why the re ii cf s souch I; 

f or in C r 1 '- application c iou 1,! not IP j T'Tii T ri and uf r 

hearinçj the parties and on perusal of the reccrds 	be 

pleascc:1 to grant the fcIllow:incj re). jets 

IL 1 1(1 d:i.r ccl; the ResI:Cc:ideu,l;t:c: extend the benefits of 

the tech eme as has be en ç rented to the s:imilarly 

situated NI pl ('Vt' ' I 1 '' that 01 the pre PC,' 

with all consequential serv:ice benefits 
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€32 To .:ass apprc:pri ate orcier punishIncj the Rec:nderits 

:inc1ud:Ln the Respondent No. 4 ho1dinç them 1 Labia for 

comm:L tt :inq con tcnpt. for misi a ad ing the court and/c:r 

p ass any such order/orders as may be deemed fit and 

proper consi dar'in t!e facts and ci rcumstanc:: as otthe 

case 

83 Cost c:rf t!e appl:ication 

84 Any other r'e.tef/rele's to which t;he Ap plicant is 

ant :i t ]. ad to 

9 ] iE I N ORDE:R 	/ffl FOR 

r),.r:tJc 	Fer1ci€r1c:/ cf 	a:jl i.c::at:jor 	'Fe 

pray before the Hon 'Lie Tr:LbunaJ. for' a direc:.c:n to the 

t ct a I c) W 	Fain tc:c'.:(:rit:irte 	:i.r:ir ear]. ier 

ençapement as L::asL.J. Maacioor0 

Ov 

The appl icati 0! J. filed throucjh Advocate 

i1 PARTIC.JLARS OF •T"F. IPO 

IF'O No  

Data 	 J 
Payable at 	Guwahati 

As stated in the Index 

Yen i f in at; ion 

OQ 

'2" 



v E F I F I C 	T 'L  C) I'J 

I, 	Shri 	T r . y  ts, acjeci aI::out 31 years 	son of 

Late Sobinda Das  rasdent of He ngerabari,FHF 

Office 	C.tAahat i-6 	dci hereby solemnly a ffirm and 

ye ri fy 	that 	the statelents q1  e 	in 	p araç' raphs 

4 a rt rue to my 

know i edq e 	1 	those 	made 	in 	p a raç rapha 

12 are 1: ruet to my information 

den 1 i ad from r corc:s a rid the rests are my humb 1 a 

submissions before the Hon able Tribunal 

And Isin this venif:,cation on this 

day of .June 



(INNEXURE 1 

borpt ion of Casual Lahours 

8uprme Court di rect: i ye Department of Tel acorn take back all 

CasLal Madooi'S who have been d isennageci after 30 3 85 

in the Sup reme Court of India 
(:ivii original juris:iiction 

Writ Petition (C) No 1280 of 1999 

Ftam Gopa1 	c:rs 	
Petitiofler's 

-v a 

Union o'f Ind i a & or's 	
Re-s1::oncieflte3 

With 

LSri t Pet it ion Nos 1246, 1248 of 19S6 17 	
177 and 1245 of 

:L9G8 

,Tait S:incth & ors etc. etc 	 petitioners.  

-VarSuS' 

Union of India & or's 

We 	have 	heard counsel 	for the petit ioner'e. thouGh 	a 	- 

counter a 	idavi 1: 	has been f ± ]. ad 	nc:: 	one 	turns up for the Union of 
for 

we have waited for more the-n 10 	minutes 
Ir 	i a 	even 	when 

of counsel 	for the Un in of 	India 
appearance 

The principal all eçat ion in these p at-i tions under Art 

32 of the Constitution on behalf of the peti tinner's is 
that they 

a rb work mG under the Ta 1 acorn Department of the Union of mi a as 

C5LIal Labourers and one of them was in e mployment for more then 

four years while the others have served 'foe two or three 

yr's Instead of regul sri sinc them in amp inyrnent their servicCS 

have been terminated on 30 th September 1989 It is contended 

that the princ: p I a of the dcc isbn of this Court in Daa ly Rated 

Casual Labour Vs. Union of India & ors 1989 (1) Sact: on (122) 
squarely applies to the petit inner thouqh that was rendered in 

c: 8SC 
of Casual Employees of Posts and Tel aqraphs Department It 

is 5150 
c::ontended by the counsel that the decisiOn rendered in 

that case si sor 
elates to the Ta I acorn Department as earl ier Posts 

and Tat ectraphs Department was coveriflc both sect ions and now 
- lecorn has become a separate deartfflent We find from paraQraPh 
4 of the reported decision that c:omrnunicat on issued to General 
t1::r,aqerS Ta acorn have been referred to which support the stand of 

the petitiOners 
By the said Judqment this Court; 	id 



We direct the resondentsto p rep are a sc:heme on a 

'rational basis for absorbinq as far possibi. a the casual 1 aboLmers 
who have been continuously working for more than one year in the 
posts and Telacjraphs Deparrnent" 

We find the though in paragraph 3 of the writ petition 
• 

	

	it has been asserted by the petitioners that they have been 
work inc3 more than on a year, the count er affidav i t does not 

• dispute that pet ition No distinction can be drawn between the 
petitioners as a ci ass of amp :Lcyaes and those who were before 
this court in the reported decision. On principles therefore 
the benefits of the decision must be taken to apply to the 
petitioners. We accordiriply direc::t that the respondanLs shall 
prepare a scheme on a rational basis absorb [np as far as 
practical who have continuously worked for more than one year in 
the Tel ecom Dept t and this should be done wi thin six months 
from now. After the scheme is formul ated on a rational basis the 
c:l aim of the pet i t ioners in terms of the scheme should be worked 
out. The writ petitions are also disposed of accordingly. There 
will be no order as to costs on account of the fac:ts that the 
respondents counsel has not chosen to appear and contact at the 
time of hearing though they have filed a counter affidavit. 

Sd .1- 
	 S ci / 

Ranc3anath Mishra) S. 	 ( Kuldeap 8ingh) S. 

New Delhi 

April 17 1990. 
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(NNEXURE2 

C I RCUL.R NO I 

GOVERNMENT OF I ND :t 
DEPIRTMENT OF TELEL:OMMUNIC(T CONS 

r u,O7r3 

TO 
The Chief General Nanaç;'ers Tel ecom Ci rd Es 

ri, I H I New Delhi/BombaY7 Metro D ist Mad rasI 

Cal cut t a 
Heads of all other Arfministrati ye Units 

th j ect 	Casual Labourers (urantof femoorarY ,tatus and 
scheme 

Subsequent to the issue of instruct inn 	regarding 

rLIar,sat.ion of casua:t labourers vide this office letter 
No 259-29/B7S11 dated 18,11 88 a scheme for conferring temporarY 

EatLS 
on casual 1 ahc:urers who are currently em:: loyd and have 

rendered a rofli: inuous serv ice of at I east one year has been 
abproved by the Ic :i ecom Commission Detai Is of the scheme are 

furnished in the Annexure 

2, 	 Immediate actic)fl may kindly be taken to confer 

temporarY status on all eligible c:asual I abourers 	in 

accordance w tr the above scheme 

3 	 In this connection I 
your kind att;entioq is 

nv i ted to letter No 27Ø-/84STN dated 305 85 wherein 
d to stop fresh recrLti tment and 

.nstruct ions were issue  
mp I oymen t of casual 1 aboure rs for any type of work in 

lie 1 ecom Circ Ies/DistrictS= Casual labourers cOulo be engaged 
fter 30385 in proiects and Electrificatbon circles only 
for spec if ic: works and on comp let ion of the work the c a

.. ua1 

I abc:ur'ErS so engaged were requi rcc:I to be retrenc:hed These 

nstruct inns were reiterated in DO letters No= 270-6/843TN 

dat;ed 22= 4  87 and 22=587 from member (pors and SecretarY of 

the Tel ecorn Department ) respect i ye I y Accord i nçj to the 
nstruCt1Ofl5 sLft:tsequentiy Issued vide this office letter 
No= 270..../S4STN dated 226=G8 fresh spec.if:iC periods in 
Projects and Electrification Circles also should not be 

resorted to 

In view of the above Instruct ions normally no 

! c asLe]. labourers engaged after 30=3=85 would be available 
or cons ide ration for con fe rr i nq temporarY status . In the 
un]. ikly event of there being any case of casuai 3. ahc_trer 
engaged after 30385 requi rinç:j consideration for conferment 
'of temporarY status= Such cases should be referred 

to the 

Telecom Commission with relevant detci :ts and p.articul ars 
regar'dins the action ta::en against the officer under whose 

,authori sat ion! 
appr'Dval the :1. rreç.jul ar enQa8emeflt/rb01 

retrenchment was r...corted to = 

*1• 



c- 

3.3 	No Cal Laijc:itrer who has been recruited after 
3L3.85 should be qranted temporary status without spec:i.fic 

this off ice 

4 	The scheme final :ised in the Anne>ure has the 
concurrence of Member (Finance ) of the re i ecom Commission 
v ide No SMF/78/98 dated 279.89 

5 	Necessary 	inst ruL: ions 	for 	e>ped ± t bus 
imp 1 emerrt;at ion of the scheme may kindly be issued and 
payment for arrears of waqes relating to the period from 
1 10.89 arranged before 31 12.89 

a c: / = 

ASS I STANI DI RE:CTOR GENERAL (STN ) 

Cc:ipy to. 

PS. to MDS W. 	 / 

to Chairman Commission. 

Metriber (8) / Adviser (HHD) GM (IR) for information 
FIC:(3/SEA/TE ---I I.' IFS/Ad mn I /CSE/PAf /SPE-I /SF Sacs 

Al I recognised Un :ons/Assoc :i at ions/Faderat ions; 

ASS 1 STANi Dl RECTOR (3ENERAL (STN) 

7 
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L 	rs 	I 	UF 	 s AND 

RESULARISAMN) SCHEMK,  

1 	
1 	 1 	L. 

(Grant of '1 emporary 8ta;Ls and Requiarisation )Ncheme 

Dpartmont of Tojecommunication.1 9E 9  

2. 	This scheme will cnm in frca with EfOt frc:i 

1 10 09 onwards.  

This scheme is applicable to the casual IabourErs 

mp 1cyd by the Dpartmfl; of Telecommunicationo. 
 

4 	
TE pr::vision5 in the scheme touid be as under.  

Vcascie -:ir 	the 	g roup 	: 	c:adrs 	in 	var:&os 	c'Iices 	of the 

D eDartment rf 	I 	1 	rUn IC 	r 	unt 	_ r 	excluziv&Y 

of 	c: as.uai 	Abo_rers and no 	outsiders 	wou Id be 
renu :t e 	isation aocDint(flent on 

cadre excant 	in the case 	of 

t 	of all 	ax ± st in; cssu&1  
cnpas 	icna te orounds, 	t i ii 	the absorp 	: on 

n' 
labourers 	fif: I i.inq 	tne 	a.ipih:iliby 	c. 	

lifi. caion 	prascbed 
) ft 

the 	r 	av ant 	Rc rui tment Ru. as 	However rept.d. a' Orcup 	sta 

rendere cJ 	surp los 	for 	any 	reason Will 	have 	prior 	C:: 1 a ic for 
of 

absorption 	apainst the existin;./tuur 	vacancies, In the case 

casual 	labourers,the regularisation will he considered 
illiterate 

of 	which 	illit;aracy will nt 
only a.anst those posts in respect lid he 
be 	an 	impedinent 	in the p erformance of 	dot . as. 	i nay 	woo 

I they 
a 1 :t ci 	age 	relaxation 	aqu 	v a 1 ant 	to 	'Hi a 	per od 	for 	wh 	ct'; 

the 
had 	worked continuouslY as ac:tual 	labour 	for thE' purpcs? of 

if 
1 imt 	prescrbed for appointment to tte ç!rcUP 

i 	cadre 
Or ape 

Out sIde 	re crui tment for 	ti 1 Ii .n op 	the 	v ac: soc 	as 	in 
r'eui red 

under tha crdi 	ion when 	eligible casual D will be parritted only 
I abour?rs are NOT available 

Till 	rpuiar Group 1) vacancieS are 	avaiiabla 	to absorb 
0) 

all 

the 	casual 	1ab;::orers 	to whom this scheme 	
is 	app- I ichle, te 

would be conferred a Temporary Utatus 	as 
casual :i aboure ra 
the data: is qivan below 

14 

V 

'Temporary S3tatus 

I ) 	T a norary status wool ci be 
1 abc::u'ers c:urrant ly amp :lc:yad and 
service at least one yesr ç  C 

anclac! d on work for a period of 
offices observ nq five day weal:: 
desicuC as lefeporarY Nae'ckior 

c.cioferreo on aJ. 1 th e  
a renciereo coot iquus who have 

whic:h of they must have 	bean 

240 bays (206 :: a /s in 	case 	cf 

buc::n 	c asual labourers w . 11 	be 

H 



ii ) Such c:onferment of temporary status wou lcJ be 	wi thout 
reference to the creation / aval lability of repular (r 1) posts 

:i i. I ) 	Confe rment 	of 	temporary status on 	a c:asua I 	I 	bcDure rs wou.l ci 
not 	involve any change 	in his duti es and 	reaponsibi liti ea The 
encjaqement w 1]. 	be on daily rates of pay on a need basis 	He may 

be 	deployed 	any where within the 	recrul tment 	urit/terri tonal 
circles on 	the basis of 	availability of work 

iv) Such casual 3. RbOLcrCT's who acqu:i. re temporary status wi), I not 
however be broucjht on to the permanent establishment unless they 
are ad ected throucjh recul an ad ection process for Gr. posts 

- 	6. 	Temporary status would ent it e the casual labourers to 
the fol lowinq benef i ba 

I ) 	(ages at daily rates with reterence to the minimum of the 
pay scale of rec3ul an Gr P of 'fici ala includinp PA HRA and CCA 

ii. ) Benefits in respect of increments in pay scale will be 
admissible for every one year of service subject to performance 
of duty for at least 240 days (206 days in administrative offices 
observinq 5 days week) in the year,  

Leave entitlement wi....1 be on 	a pro-r'ata basis one 	day for 
every 10 days of week Lasua.t leave or any other 	I cave will not be 
admissible. They will 	also be al lowed to carry 	forward tnc 	leave 
at 	their cr-edit 	on theirregLiarisation. They 	will 	not be 
enti tico 	to the benef t of encasement of 	leave on 	termination of 
services for any reason or their qul ttInc: service 

Count: mc' of'O % of service rendered under Temor'ary Status 
for tnepur'pose of ret i reme- nt oenef:it after trie iT' reg-ul arisat ion 

 After 	rendeninci three years cont:Lnuous 	servic::e on attainment 
of temporary sta'bus the casual 	labourers wpuid be treated at mar 
with the regu I ar Sr P employees for the purpose of con fri. but ion 
to (3enera:t, 	Provident Fund and would also further be eligible 	for 
the ctrant 	of F eat i val Advance/ food advance on tie same cond : t ion 
as are 	app :i ic:ab 1 e 	to 	temporary Sr P 	employees provided 	they 
furnish 	two 	suret:ies from permanent Govt. 	servants 	of 	this 
Department 

LJnti 1 they are requl arised they will be entiti d 	to 
Productivity linked bonus only at rates as applicable to casual 
labour.  

Nc:' benefits other than the specified above wi. II be 
admissible to casual labourers wi, th temporary status 

Deap :1. t e conferment of t emporary status the off I ccc; of a 
casual labour may be dispensed with in accordance with the 
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relevant r3ovsons or the )ndustri al Disputes Ac:t 1947 on the 
ctj round of aval I ab Li I ty of work A casual labourer with temporary 
status can quite service by çivinç one months notice 

If 	a labourer with temporary status 	commits 	a 
misconduct and the same is proved i n an enquiry after ç  I vinq him 

reasonable opportuni ty ,  hi . services w il l be dispens ed with . They  

will not be ent; I tIed to the benefit of encasement of leave on 
termination of serv ices 

The Department of Tel ecommunicatlons ccii. Ii have the 

power 	to (flake amendments in the scheme ard for to 	issue 

-instruct ions in details within the framinq of the scheme 

@ @ @ 

io 
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No 	I /99-STN- I I 
toverncnent of India 

Department of Tel ecommun icat ions 
Eanchar Bhawan 
3" N- :u Sec:t ion 

New Dc I h :i. 

Dated I 999 

To 
All Chief Oeneral Nananers !eJ.ec:om Circles 
Al I Chief Oeneral Mana;-ers Telephones District. 
Al I Heads of other Ac:mri n± strati v e Of fri c es 
All the IFAs mci ecom Ci rcies/Districts and 
other Administrative Units 

E;ub Reciui arisat jon/cirant of t.emporary status to Casual 
Labourers reqardinci 

S I r 

L am di re:ted to refer to latter 	294/93-STN--I I dated 
12 . 2 . 99 circulated with 1 ett:er No 29-13/99-STN-I i dated 12.299 

on the subject mentioneci above 

in the above referred letter this off ice has conveyed 
aprovai on the two itE'ms one is cirant cftemporarv status to 
the L:asuai  Labourers ci :iqib 1 e as on 1 8 98 and another on 
rcçuI an sat ion of Casual Labourers with temoorary status who are 
ci iqible as oni :97 Some noubts have been raised reciardincj 
df;e of eqffect of these decision it is therefore ci anifi cci that 
in case of qrant: of temporary status to the Casual Labourers 
the order dated 12299 will be effectcc:F wef the date of  issue 

of this order and in case of requl arisation to the temporary 
status Mazdoors ci ic1ibie as on 31.3 . 97, this order wi I be 
ef'fec::ted wef. 1.4 . 97. 

Yor 	 iy 

(i-ARDAS S:CN'31-i) 
ASSISTANT DIRECTOR Ct ;"E) ( I 

Al 1 recocin i sed Un ions/Fedarat ions/Assoc: ict Ions 

(FDAS Si NGH 
ASSISTANT DIRECTOR GENERAL (SIN) 



CENT-.. A011IMSTRATIVE TRIBUNAL  
&sJwHr 1. Es.E:N(H 

Oriqi nai (pp 1 :icat ion No,,299 of 1996 

an ci 

02 of 1996.   

Date of order 	This the 13th day of U - LISC 1997 

L(st. Ci? Shri 1) N Dar'uah Vice-Chai rman 

(:No299 of 1996 

A:I1:hJi a Tel6com Employees (in ion 

Line E;tafi and Gro.ipO 

cssacn L1rcle uLwatiati & O;hers 	 !pp1 :ants 

Versus 

(J+ ion of 	mdi ...... 	Respc:rnc:iants 

O.A. No,302 of 1996 

Al :i. 	India Telec:om Enpinyces Union 

Line btatf and Group-i) 

AEsam Circ]e 	Guwaliati & 	Jthers Appiicats 

Versus- 

ion of 	mdi , 

Advoc: ate 	for the 	app 1 ic: ants Emri D K. 	bn arma 

Shri 	S. Lharma 

Acvocate for the respondents i 	Shri A K , 	Uhoudhul' 

AddJ .;L:i,Ei, 	C:. 

oth the 
And similar fac:ts 
prayed for a direr 

app ii, c: at:iona. I nvol ',e commc.n cuet. ion 	of 	law 
In both the app i ic:at ions the apn I irant:s have 
ion to the r'espondents to Ave them rertain 

12 

'4;;. 
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Qnefits which are be in'q q i ye-n to the i r counter pa'ts work inç in 

the Postal Department The facts of the cases are 

it 	Q.A. 	c)302/ 	has been filed by All 	r.ndia Telec:om 

Employees Lion Line Staff and Group-D 	ssam Circle 	Ouwahati 

rpresentcd by the Secretary Shni J Mishra and also by Shri 
Upen Pradhan a casual A. abDUTeT" in the cDff:L cc of the I)ivisional 
Eineer, (3uwahat i in O.A. 299/96 the case has been f i led by 

the same Union and the app I icant No 2 is also a casual labourer 
Tie app] ic:ant Nc I in O.A. No.299/96 represents the interest of 

We casual labourers referred to Annexure to the Oriciinai 
Application and the appi icsant No2 is one of the labourers in 
nnexureA Their prievanc:es are 

2 	 They are work mc! as casual I ahc:urers in the Department 

of Tel ecc:cr under Ministry of Communication They are similarly 
i tuated with the casual 1. abourers work inc4 in the Department . of 

Ptpstai Depar'tmerit under the saie i'in istry Simi I anl'v the members 
of the appi ic.ant No 1 are-  casual :i aboLtrars work lop in the 

' tE •1 ecom Departmert They are al ;o s:una A. ar-ly si tuated with their 

c.::M n 1-;er parts in the Postal Department rhe:v are work inç as casual 

Jhoirer's i--owe var the benefi ts A;ich h-ad been extended to the 
casual 1 abourers work inq in the Post-  J Dcpartnent ur der the 
Mn ie - ry of Cotrrmun:Lcat ions:- have not been pi very to the casual 
labOLtrerS of the app 1 icants Un ions The app 1 icaiits : tal;e that 

--
-suant to the 3udc1men. t of the Apex Court in dci...ly rated casual 

liabaureT's E?IflP 3oyed under Postal. t)epa ' nent vs Un i.. on of Ind i a 

. OPs - reported in (1988)    in sec 1 22 the Ap e x Lc:urt d ;L rec ii: eJ the 
d,ep-ar .;ment to prepare a schere for absc:rrption of the casual 
lhbcL.tr'er's who we re c::cnt: :inuously work inc in the depar'tnent for 

orc than one year for nivinq certa:in benefi ts ccordincA ly 4.1 

sç:heme was prepared by the Department of Posts crant inc benef i. t 
to the c::asual I abourers wI o had re-nd-c-red $40 days , fser ic:e in a 
year. Ther'cafter many wri t peti tions had been fi 1 ed by the casual 

• 1 abourers 'I wor4:: incA Lu1(:er the departcr -  ent of Ic 1 e-cortcm.n icat ion 
before the Apex Coi.n-t prayinp for di rcctinp to pive s:imi 3. ar 
benefi ts to the" as was extended to the casual 1 aboure's of 

r:ppartmcr - t of Posts Those cases were ci :1 sposed of in sim. .I ar 
ter'IT)5 as in the,.judpment of Dai ly Rated Cas.ai Labourers (Supra ) 

- The Apex c::our't 	after c::onsiderilP the er'ti. yc matte-i' di rected 	the 

Departmen -t; to p1 ye the similar benefit to the casual 1 ahourers 
wor4:: inp under the Ic I ec:om Deparment in si ml I. ar manner. Pursuant 
to the said judpment the Ministry of Communicat zon p-repar'ed a 
s:heme known as 'Casua1 Labourers (Grant of Temporary Status and 

rcpul arisit ion )Scheme on 7 11 89 Under the said scheme certa:in 

bnef it had been pranted to -- ----
e casual labourers such as 

donfer-ment of temporary Status Waqes and Daily Rates with 

• reference to the minimum of the pay scale etc Thereafter, by a 
• ietter dated 17 393 certain clan fication was issued in respect 

the scheme in which it had been stipulated that the benefits 

thf the Thcrne should he confined to the casual I abourers ençaged 
cFuninç the period from 31 3 1985 to 22.6.1988. On the other- hand 

• the casuc I :i abourers worked in the Department of Posts as on 
21. 11, 1989 were ci. ipibie for temporary 8tatus The time fixed as 

11 1989 had been -further extended pursuant to a judp-ment of 

I e Ernakulam Bench c f the Fr iS n I dated 	 ra-c 	i n 

	

(No 750/94 	Pursuant to that .judd'ment 	the Govt of Indi a 

issued a letter dated 1 :1,1 95 confcrrinc the benefit of Temporary 
• 3tatus to the casual :iabourers The present applicants heinr 

mp loyces under thel e 1 ec-om Department under- the Mm :Lstry of 

Commun icat ion also urped before the corlcerfled authorities tha; 

13 



-W- 
24, 	 3L# 

hcy should also be civi same benfit In this c:onne:ticfl the  

c:tta1 employees submi tted a rprent t Ion dated 29.12.1995 

6efore the Chairman jelecom Commission New De ih I but to the 

k0a,ledge of the a: 1. :ict •t;i"e said rere;enbt1r' has not been 

ci ipcsed D•f. Herc:e the pr'eeni; ap:) 1 ic:ation 

of 
fl ( 	is alsoof similar facts. The qri evanc es  

bhe appi icants are alsosams- 

4. 

 

Heard both sides1 MrikSha1fla 	learned 	(;ounaei 

apq on hehal f of the appl cantS in both the cases submits 

thaf the Anex Court havincji been pranted the benefit of temporary 

status and repul arisat ion to the casW3i labourers should also be 
ade eve i :1 able to the c:asuel 1 abourers wor: inq under Tel acorn 

De ar'tment under the same Mm istry Mr Sharma further' submits 

that the action in not pivinç the henefi te to the p1 icants is 
unfa:ir and unreesoneble Mrr KChoudhUrY learned AddlC.:L8J 

fo r'espordt5 does not di. sputa the submi ssi on of Mr Sh arma He 
r ':  

submits that the entire matter rd atinç to the reulariS3t ion of 

casual labourers are bei,ng discuSSed in the J CMevel at Ne w  

Dethi however1 no discision has yet been teI<enIn view f the 
above I am of the op i n ion that the present app 1 ic: ants who are 

simi I any situated are also anti tied to pat the benefit of the 
scheme of casual labourers (c1rant of tempc:irar'y Status and 
Reui anisat ion) pr'epared by the Department of Tel acorn 

Therefore 

I d:i rect the respondents to q:ive the s:imi Icr benef 1. t as has been 
'>nded to the c:asual labourers work inç under the Department of 
Potts as per (nnexure3 (in ( 302/96) and PnnexurC 4 ( :i n 
O 299/96) to the applicants respCc:t: ively and this must be 
doña a: early as poss:ibl a and at any rate wi thin a penid of 3 

mc"iths from the date of receipt copy of this order 

However 1 cons:ideninP the entire facts and circ::umstcflces 
o the c: ase I make no order as to costs 

Sd/ Vice [:hai,rrnan 



ANNEx uRE5 

:1: N THE CENTRA L 4DM I N I STRAT I YE TR I Eft..NAL 
8LiTI BENCH 

Uric inal App I icat ion No 107 of 1998 and others 
Date of 0 L 	 C)I 	This the 	 t day c f At;c. u t 1999. 

The Hc;ri able .1.stic:e 	 ViceCairman 

The Hon ble Nr.8.L.%anplyine Adm:inistrative Member. 

1 0.4. No, 107/1998 
Shri Subal Math and 27 others. 	 4pp I :ic:ants. 
By Advoc:ate Mr. J.L. Sarkar and Mr0 M.Chanda 

versus. 

• 	 The Union of India and others.. 	.... 	Respondents. 
By Advocate Mr. B.C. Pathak Add). C.6. S.C. 

2 0.4. No.112/1998 
411 India Te 1 ecorn Emp 1 oyees Union 
L:i.ne Staff and Eroup' B and another. 	App I ic:ants 
By Advocates Mr.B.K. Sharrna and Mr.S.Sarma. 

versi.s 

un ion of Indi a and others .... Respondent:s 0 

By Ac:!vocate Mr.Mr.A.Deb Roy, Sr. 0.8.8.0. 

3. 0.4.No. 114/1998 
All mdi a Tel ecom Employees Union 
L 1 ne St aff and 8rour''-D and another.  0 	 App ii cents 
By Advocates Mr.  .8 B.K. Sharma and Mr. S. Sarma 

versus 
The Un ± on of I od i a and oth re 0 	 Respondents 
By Advoc::ate Mr. A.Deb Roy, Sr. r.s.s.c. 

4 1  0.4.No. 1:18/1998 
Shri Bhuban Kelita and 4 others. 	..o..,. Applicants. 

By Advocates Mr. J. L, . Sarkar, Mr.M.Chanda 
and Ms. M.D Boswacni 

VCT"SUS * 

The Ln ion of I nO :1 a and others 	. 	Respondents. 

By Advocate Mr.4.Deb Roy, Sr. 0,8,8.0. 

. 0j.t,0LL2 
Shri Karnala f::r'ta Des and e; others 0 0000 Applicant. 
ow 	I',r- 	Mr.. X.L. Sarkar. Mr.M.Chanda 
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and Ms N.D.GostamL 
vercus. - 

The Un ion of md I a and C]thers 	 Responcients 
By Advocate NrC:. Pat!k, .Add1CSB,C. 

OANc i:/i998  
A 1 India Telecom Ecnp loyces tjn ion and 

By Advocates MrBKSharmaq MrSSarma and MrUKNa:ir.  
versus 

The un Ion of India and others 	 Respondents 
By Advocate Mr. D.C. Patha Addi [;9S[; 

7CiANo135/98 
All mdi a Tel ec:om Employees Union 
Line Ste -F? and Srnup-D and 6 others 	Appt :icants 
By Advocates hr B 	Sherma Mr S Sarma and 

versus 
The Un ion of Irid I a and others 	Respondents. 
By Advc:cete Mr rADCb Roy, Sr. C, S,S.0 

8 OANo, 16/199B 
All nd I a Ta 1 acorn imp 1 oye as tin ion 
Line Staff and Oroup-I) and 6 others 	 App I icants 
By Ac:Ivcc:ates NrBJCSharrna MrSSarma and MrLLF(Nair 

versus 
The Union of Indi a and others 	 Responcients 
By Advoc:ate Mr ADeb Roy, Sr 

9 OANo 14111999 
A], lInd Ia Tel. acorn Employees Union, 
Line Staff and Sroup-D and another ...... Appicents 
By Advocates Mr ,,BSha rma MrSSarma 
and 11 r U K N a I 

• --' versus 
The Union of Ind i a and others 	 Res:ondents 
By Advocate MrADeh Roy, 

10 O,A. No 142/1998 
Al 1 1rci a Tel acorn En loyces  Union, 
Civil Winp Branch 	 Applicents 
By Advocate MrBMalekar 

- versus - 
The Union of India anc.io'bhers 
By Advocate I1rBC Pathek, AddI. 

11. 	OA No :L4r/:199B 
Shri Dhani Rem De::a and 19 others 	 Appi :icants 
By Advocate Mr I Hussain 

versus 
The Union of mdi a and others. 	 Respondents 
By Advocate Mr A,Deb Roy, Sr CSC. 
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192/1998 

• All Irdia Telecom Employees UniOn 
and Grou—D and another 	

ppl icants 

By AdvcCatES Mrb K Sharma MrS Barma 
and NrUKNaT' 

• 	 -verSLU 

The Ur ion of md a and cthers 	
RepOfldfl'S 

By Advocate Mr ADeb Roy,  

I 3 0 A No 	23/ 1 9 
All 	India 	Fe 1 ecom Emp icyaca Union App I acants 

Staff 	and (roup'D and anotner Line 
By 	a 	vocates Mr. 	8.1< ..Sharma 

	and Mr.. S .,Sarma.. 

ver'sU 
mdi a 	and others Li 	Ln of 

Rsp0fldCfl ES.. 

By Advocate 	Mr..A..De'O 	FICY, 	
Sr.C.G.G.C. 

4.. C)No..2 9 /1998  
Al]. 	India Telecom EmpIoyees Union another Appi 3 cnt 
Lane Gta'ff 	and Group' p and 

Mr..,..Sarma 
By 	advocates Mr.. 	B..K ..Snarma 	

and 

Mr..tj,.<,,fla1T' 	and 	Mr..D..Kha1'ra 

versus 
The pnion of 	]nd i a and others 

By 	Advocate' 	Mi 	3..C.. 	
tt'3adJ, 	Sr.C,i3..C.. 

15. O..A..NO..2 93 / 198  
All 	ndia Te lecom E:mp:i,oyees Union i  App ii c ants 
Line 	Staff 	and (3rcjupD 	and 	

aflther 

By advoc:ates Mr. 	B.: 	Sharma and Mr 
..S 	Sarma 

and 	Mr..D..1'(..Sharma.. 
versus - 

1 hC 	Union c:i'f 	india 	
and others Re3oncCflts..  

By 	AdvocatC 	lir..B..C..Pathak 	Addl 	Sr ..0 ..G..S ..0 

OR B 

BWAH..J 	(V..0 All the above applicants involve common question Of law 

and sim lar facts Therefore we propose to dispose of all the 

• above app I icat ions by a common order 

2. 	
The All mdi a Telec:om Employees Union is a rec:OQflicI 

Uni of the T'elecomrflUflicatiOn Department. This union takes P 

the cause of the members of the said un :ion Some of the appl 

cants ware submitted by the sa:i,d union narilelY the Line Staff and 

t a ted by the 

GroupD e mployees and some cther app 1 icanti on were  

17 
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 as 
$:3cL{?.]. 	:?mpIc3yes 	 ly. Tcse app i icat: ic:n 	re f : 1d 

ti-H c:a.La1 efflD J.CDYS enqac;jec:i in the Telecommunication 	DepartmenIt 

t.c knoi.tj that the s€iv i:es of the casu I Mazc1ccrs under the  

rEJCfldfltS 	were 	Iike?tV 	to 	he 	terci:L n at:c'c 	A)j•bh 	ffec:t 	
frc:iir 

4 	199b 	he april tc:anI;-; in these apP.L .cat ir3r: praY that the  

epond€flt:S be di rEcteci not to impi inent the c:Nc :iion ci' termi 

na; inp the SCT'vic:fr?s of the casual Mazdoors a but to orant 	them 

siQlar bench ta as had been c!rantad t6t he employees under the 

bejartment 	of Posts and to ext end the bench its of the scheme 

aibe Ly 	casual 	Labourers Wrnt of 	remporary 	
Status 	and 

RSçjU I arlsat: ion c:hcma of / 11 1998 to the casual Mazdoors 

co5:::eerned £JA s hnwever, in O.A. No :&9/ i'9S there is no prayer 

acainst the order of termination In O.A.No141/1998 the prayer 

iN apainst the cancel). at in of the temporary status earlier 

gr-anted to I he applicants having.c ons idered their length o 

serv .ces and they being fully covered by the scheme. Acc::ordinç to 

the app I ican;s of this (3 the cancel 1 at ion was made without. 

qiving any r,otice to them in complete vial ation of the pr-incipl e 

natural justice and the rules ho).dinci the field 

The applicants state that the casual Ma;.doorS have 

been continuing their servce in different Dffice in 	the 

Dp artmen t of ia]. ecommun i cat ion under (ssam C I rc I a and N 

Cti role 	The Govt of md ia Ministry if Commun icat ior 
	made a 

s.heme known as Casual t..ahc€u.rers (Grant of Temporary Status  and 

Reu] arisation ) Scheme This scheme was communicated by I etter 

N. 2_iø/89—STN dated 7/1 :L/39 and it came in to operation wi tr 

iffec:t from I989 Certain casual employees had been given the 

bnefi.ts under the said scheme such as conferment f temporary 

status 	wages and daily wages with reference to the minimum pay 

sc:ai a of reç1ul ar 6roup-D employees including D.A. and HRA> Later 

n by letter dated 17 12 1993 the Government of India clarified 



that the berfi ts of the scheme should be ccnfined t the casui 

em 1cyees who W*?Y'€ engaged durinc, the period from 31 3 1985 to 

22 1ciGE3. -owevr, in the Department of Posts cs -  oasLai 

1abC:LreTS WhO were engaged as on :29 1 1 89 were granted the  

benefits of temporary status on sat isfyino the ci ip Lb iii ty 

cri, ten a The benefits were further extended to the casual 

:1 bourers of the Department of Pasts as onlO 9 93 pursuant to 

the judqernent of the Ernal<ui am Bench of the Tribunal passed on 

03, 1995 in O.A. No750/1994. The prnt appi icarits claim that 

the benefits extended to the çasual employees work ng! under the 

Department of Posts are liable to be extended to the c:asuai 

employees working in the Telecom Department in vi etA; of the fact 

that they are similarly situated As nathint was done in triei r' 

favour by the author'i ty they approac:heci this '1 nibunal by f ii inç 

O.A. No.s 302 and 229 of 1996 This Tribunal by order dated 

38197 directed the respondents to give similar benefits to 

the applicants in those two applications as was given to the 

casual labourers working in the Depart merit of Posts. it may be 

mentioned here that some of the casual employees in the present 

tJdJ5 were applicants in OA.Nos302 and 229 of 199. The 

.appl icants state that instead of complying w:i th the di rectiori 

given by this Tribunal, their services were terminated witt.  

effect from I 1998 by oral order. According to the applicants 

such order was ii lec;al and contrary to the ruies Situated thus 

the applicants have approached this Tribunal by filing th 

pr e se ii t; 0 As - 

4; 	At the time of admission of the applications, this 

Tribunal passed interim orders. On the strength of the interim 

orders passed by this Tribunal some of the app ii c ants are still 

wnrking However, there has been complaint from the applicants of 

some of the OA s that in spite of the interim orders those were 

ii 
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nc3t c :1 vn cffect to and the authcri ty remained ei lent 

5. 	The ccntent ion of the remondCflt in al 1 the above O- 

Ia th at the (sC)C I at ±011 had no authOr i ty to represent the 
	&:) 

ca: lec: casua l employees as the cLtal em1OyeS are no 

of the union L inc S t.a ff and GroL'D The c:asual employees not 

be:i.nct recLtlar Government servant are not eligible to become 

members or off ice bearers to the staff union Further the 

resppndents have stated 
that the r!ames of .Che cesival enplOye5 

furniSh(d in the app]. :icafltiofls are not verifiable because of the 

particular's The records accord inn to the respondents 

eveal that some of the casual employees were never enQaQed by  

the Depa'trne1"t 	
in fact enquiries in to their enqaqement as 

casual amp loyceesara in progresS The respondeflts L(St 
1 fy the 

act ion to dispense with the seT'V.cCS of the casual emn Ioyeas on 

the pround that they were engaged purely on temporary basis for' 

spec::ial require€nt of a.pecific wor:: The respofldertS furtheT 

state that the casual amp loyacs were to be d :isen;ac.ed when there 

was no furt1er need for ct inaAat ion of their servicC5 E'eside; 

the respondents also state that the present ap:1 icants in 
the 

OAs were engaged by persons having no authoritY and without 

fol lowing 	the 	formal P rocadure for 
	appointmefl t/engaQeffl?flt 

According to the respondents such casual amp :toyees are nt 

_.engagemant or reo.I 1 arisat ion and they can not get 
entitled to re 

the 	hnef it 
Of the scheme of 1989 as this 	scheme 

	was 

ratrosPecti ye and not proSpect.V9 The scheme i
s  applicable only 

the casual employ5 who were engaged before the scheme came 
iP 

The 	respondart5 further 	tata that the casLal 

to 	effact  
not 	si m .t 	.t 

amp loyacs of the Tel ecommLi icat ion Departmeflb are 
	 . ar y 

s 
placed as those of the Department of Posts ihe 

asP000ent 

state that they have appr'oached the Hon 'hi a 8auhEt I High Court 

0 



çjinsl; the cr'ci&'r 	f th 	Tribur. datd i3B 1997 a;sed in O.A.  

No 	nd 229 cr1 1i9 	ne ar:n:-J  1. c: at't 	c:c?s not d i pi.t 

. tht ag1nst ch crcIer of the ribur1 dati i 	1 9 e? I psd 

p 	NDS . 302 ar'c:i 229 of 1996 t1he 	 h v e 	If  i 1 c: 	writ; 

api ication before the Hon bi e Gauha';i Hich Court However 

acdordinq to the app! icants no interim o r d e r h a s been passed 

aqinst the order of the Tribunal 

We have h e a r d MrEK8harma 	Fir JLar'kar 	Mr1 

HL; ssain and 1ir I Mel akar learned counsel appearinç on behalf of 

the applicants and also Mr(LDeb Roy. learned SrCi8C 	and 

MrH lLC 	Pathak learned 	 appearing on behalf of the 

re;pondents The learned counse .1 for the app! icants dispute the 

o I a i m of the respondents that the scheme was retrospective a n d, 

no prospective and they also submi tthat: it was up to 1909 and 

tFen extended up to :1993 arid thar'eaftar hysubsquent ci rcul are 

ccord inç to the learned counsel for the app I icanta the schema is 

o 	pp J. r - 	a 	u th 	r pp' I apr 	r .r 	bc 	- arnci 

fcr the app! :icant; S further submit t h a t they have documents to 

siow in that connect ion The I earned counser for the app Ii cants 

, 	submits that t h e respondents. can n o t put any cut o f f d a t e 

fr imp! ementat ion of' the scheme inasmuch as the pe; Court haa 

ntht g i van any such c::ut c:f f dat; a and had issued 	di rec: tin for 

cbnferment of temporary status a n d subsequent 	requl arisat ii 

tb those casual workers who have completed 24c days of eerv ice in 

R. yearn 

On he ar' :1 ng the learned counsel for the p art :1. as we feel 

th at the app I ic at Lone require further ax aminat i.on reqard i nq 	th e 

fac t u a 1 position 	Due to the paucity of mater i a! it is not 

ossibie for,  this 'Tribunal to come to a de'fini te conclusion Na 

2:1, 	 - . 
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therefore 	fee]. t hat theb matter should be re'-eaminad by the 

rescrident:s 	i;"pmse 1 yes I; ak inp in to consi. de rat I :n of 	the 

submissions of the .1 earned counsel foT' the app ii cents 

In viw of the above we dispose of these appiic:ations 

w i t h di rection to the respondents to examine the case of each 

eppiicent 	The epplicants may fiLe representations, individually 

within a period of one month from the date of receipt of t h e 

order and if such representations are filed ind:i. v idual.ly. the 

respondents 	shall 	scri tinise arid examine 	e:ch 	case 	in 

consul tat Ion with the records and the reafter pass a reasoned 

order on tneri ts of each case with in a period of six months 

thereaf'L;er 	The interim order passed in any of the cases shall 

remain in force t 1.11 the disposal of the representations 

9 	 No order as t costs, 

Y10E C AIRMAN 

SD! –  MEIIDER (A) 

I 
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(_..__.__..._ .- 
IN. th ENTRAL ADMINISTRATIVE TRIJNAL 	 . 

- 	 .. 

GUW4LATI BM4CH 	 J 

- 	Lo. 170 OF 2000 	 cc ': .1 	. 

2hri l3in6y iDas & others 

VS 

tJL1011 of India c< others.. 

U 
Sho'' cauw reply zbcitted by the Repon- 

The re&pontent beg to submit show Cause ieply as follows 

(a) That tez'e is no scheme introduced in the department 

i.r. 1999 for grant of tec:porry, 3tau5 to the casual 

i3bo1..rcr 	iJovt W., an wie trnc exception, the TCFJQ 

agreed to tn rrincipie, to confer Ty. Statui to all casual 

lrbourer3 eligible and working in the ,  department as on It. 

i398. 

Theywere r,.ot 	iJ1ong -i at on 1.8.98 and hence 

they Qr'O not cover.'c-;d by the special relaation. 

'[_- - ( b) I_That Sirl Binoy' Das (Application No. 1) and Shri 

iladhu 5ingh liira (Applicant No. 2) were occasionally 

erigagi by the field Units for performazce of work which 

w.s pur&ly pasual . and intermittant in nature for which 

creation of re;uar post is not justified. 

The pUct3 were not appointed by any authority 

nor their 	'vics were utilsed tagainst any santtioned 

vacancy. No selCctiull prccedure was also followed before 

engaging th pp11cants by oral order. 

Thc app.icarits were eng, 	for the following 

ditor 

hri11noy/ 	 ridhuSHjr. 

i 	 ii 	 ./'Aug. 1993- 30 days 



I 
I 

YG 

2~q 
- 	 1 

noy J)ai 	. 	 Shri Ma&hu Sthgh }f Ira 	H 

i4il 	 Jan. 30 days 	 .. 1 

I ,  

Dec31 
L 	19diiya. 

Year 199t 	Jan.-31 dGys Jan.-31 days 

Feb- 28 days .. 	 Feb-. 	28 " 

March3 " 

July - 23  

Aug.31 " 
1 	

8ept -.15  

Oct.05 il 	: 

• I .194 clay8 

1 
Year 1996 Jah.-25 days 

Feb.-28 days Feb-20 days 	. 

4arch.-07 days June-25 day8 9 
Ju1y08dr 

Year 1997 i.i 
Year 1998 	Nil Nil 

. 

Year1999 N.1 Nil 

Year 2000 	' 1.  Nil. 

Fro m the above particulars, it is ylvicIly clear, 

th.t the --upPlIcati-qns were not engaged for any depart- 

nental work on a cortinuous 	in any calender 

year. The applicants have not . been engaged for any 	• 

work after July, 1996 • 

': . 

is a.*s a 

• 

3/P 

NAII •  
vw _dts . . 

• Ht 
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/ 	
(c) That the EppliCafltts have wønl claimed that 

4 	they are ptiil in service with the respondent depart' 	H 

mont. In tact they were never in depattmCfltal service. 

They were picked up from the niärket in random whenever 

aelditionial laorrcr was nded for any 3oca].,proieCt/ 

Titco work on a day to day basis. Ir any case, they were 

not e aect after JulY9 1996, 

The rtppliccaits have not been engaged for any 

deprtiiCfltal work in the' last 4 yeàra.' DurirA this 

long period the applicants did not make any appearance 

or pread for their reengagemeflt Their cia&z for 

rergageinent. and/Or grant of Ty. status 1$ brred 

by liwita;Lor. The relazatioii granted by TCHQ in 1999 

ftX).-o cL2J 
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2B!LLQ.L 

øo 	 ASto D1OtOD 1eeom (Tga1 

C 	ahci being authorised do hercby solemnly doolae 

t3t the ritatemants radc in this ebou ceue  7ePIY is tiue 

to 1rij Imoviledge ,im.folpation mid bc1iCV 

Eik thio vU U ici0fl on thiB R-- 	day 
4114 

oZ 	 20o3, 

I €p2.rait. 
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~10----_..__  /1 
Ci•:NT;w IDM IN I STiJ' LyE TR 113 UNAL , GUWAHAT I I3ENCH. 

Original Application NO. 170 of 2000.. 
/ 

Date of Order : This the 2nd Day of Janua.7y,2001. 

The IIon'bie Mr D.N.Chowdhury, Vice-Chairman. 

Shri 13iIay DaSand 

Sri Madhu Singh Hira 	 - 

Both the applicants are casual worker 
under SDOT, Hojal Sub-division. 	 . . . Applicants. 

By Ad,voCate Sri S.Sarrna. 

- Versus - 

Union of India 
reprenLd by the Secretary 
to the government of India, 
Ministry of Communication, Sansar l3hawan, 
New Del44--1. 	•* 
The Chief General Manager, 
ASsajn Tqlecom Circle, 

... ? 

	 Guwahati-7. 

The Sub Divisional Officer, 
(Telecom). Hojai Telephone mxchange. 
Nagaon. 	 .. . . Respondents. 

By Sri B.C.pathak,Addl.C.G.S.C. 

ORDER 

1OW0IURY J.(V.C) 

conferment of temporary status and regularisation 

of thfr 	.'vices are 	key cjution invoi'eA in thiii 

• 	 app1icatiot. The app].icants are two in number. The applicnt 

No.1 stated in this application that he was iMitlally 

appointed as casual worker in the month of January 1993 

in the offIce of the Sub Divisional Officer, Micro Wave 

Project, Dimoruguri, Nagaon and thereafter he was placed 

under the direct control of one Junior Te1 , cOrn Officer. 

ptested 
'contd..2 
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The appliCnt was thereafter sent on transfer to ianka 	S - 

Micro Wave station, whei'e he worked till December 1994 and 

shifted to SDOT Hojai Telephone Ehange on transfer. The 

applicant stated that he intermifteniiy worked under .  t.hc 

,respondentp without an break since 1993 and for that 

he was paid --in' ACG-17 pay bills upto December 1994. 

After December 1994 that was on his transfer, to Assam Circle 

he was drawing his pay under the Muster. Roll Register. 

maintained by the respondent NO.3 till the filing of this 

applicatiQn. The applicant no.2 was appoin.ed as casual 

worker in the year 1981 under SDO(T) Nagaland. Thereafter, 

in 1991 hQ was transferred to Hojai Sub.DiviSiOfl'Uflder 

• SDO(T) anc. till the filing of this application he was %orking 

under the respondents. Since the causeof action and the 

reliefs sought A. 	by the applicants are of similar nature 

•' 	 e ave was granted under Rule 4(5 ) 
(a) of the Centra lAdmiflIs- -' 

' S. 	 '•,''' 
M trative. Tribunal(PrOceclUre) Rules 1987 to put their 'grievance 

4L_/' // 'by the s1gle application. 
S 	 • ' 

-: 	2. 	The respondents filed their written statement denying 

the claim, of the applicants. The. respondents however stated 

that these two applicants' were occasionally èngag?d by the 

ci un,ti 	r cy out the works which were purely bf 

pasual nature and that these applicants were not apointed 

by the atthority nor their services utilised for any sandtioned 

vacancie. The applicants, countering the avermenS contained 

in the written statement submitted rejoinder alongwith the 

documentdry evidence by jnexure RJ-1 to RJ-4 showing that 

both the applicants were appointed legitimately from the 

licit sorce and they were rendering contInuous service on 

the resp)ndents from their date of initial recruitment in 

• s 

H 	• 	 ' ' 	

0 

j4vOC 	 ' 	contd.. 3 
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1961 and 1993 till filing of this application and their 

services were terminated cnly after filing of the written 

/ 
f 	

statemeflt. 

3. 	Heard Mr S.Sarma, learned counsel tpearing for the 

/ 	 applicants and Mr 13..C..Pathak. learned Addl.C.G.S.0 for the 

respondents. Mr Sarrna submit.ted that persons even junior to 

the applicants.enyaged as casual worker were given the 

temporary status on the strength of numerous order5 from this 

Tribunal including the orders passed in O.A. 107/1998 and 

series of )ikc applications thouse were disposed of on 

31.8.1999. i.,Ir Sarma further submitted that the respondents 

did not portray the true ad correct posil4ofl in its written 

. statement. Mr Sarmd also submitted that wrItten statement was 
. 1'° . . 

riot to he j.tvm any credence since it was not properly verified 

:s per law. Mr Pathak on the other hand referring to the 

.• 	.r.tten sttemeflt uii 	Liat these applicants were not Ji 

- 

yegular roll Iho avermont. made in the written staLcinont 

cannot as such be accepted In view of the documentary evidence 

furnished in Ajinexure RJ-1 to RJ-4. The averments contained 

in. the written statement also did not clearly verify the 

IriformatiOns .i.ndicating the source of Its informatioriS. That 

apart the inateria3,3 on record indicated that these applicants.. 

rendered their services to the authority for longer duration 

requiring consideration of their cases in the light of the 

decision rendered by the Supreme Court In series of Writ 

	

petitIon; and conicer 	iA writ petition (C) No. 1280 of 

1989 disposed of on 17.4.1990. Since the applicants also 

rendering the.i.r services t1 , 1C. case of these applicants are 

required to be considered by the respondents In the light 

of the order rendered by the Supreme Court aiid other like 

t,____,.app1Icat:LcJns dIpoSd o by thIs rIi more ptiu.tr1Y. 

ttc 

- &-I' too 
. 	 conLd.. 4 
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OA.iO7/l99U anU host oi other ppliCatiOflS. The r1pOfl 

dents are ccording)Y directed to exarnind the case of 
.4 

both app lic: 
anL in the 1..Lqht of th order passed by this 

TribUfl4o 
The applicants are also directed to file repre- 

sentat.t9fl individuallY within a period of, one month from 

the date of receipt of this order narrating full details 

of their cases. On 
receipt of such representation the 

, respon(Oflts are directed to scrutinize and . eXa1ifle each 

case in 
consultation with the records and thereafter pass 

a rcasoried order on merits of each case within a period of 

e of receipt of the 	resentation.  
3 monthS from the dat  

rhe application 16 
acdOrdingly allowed. There shall, 

howVer, be no order as to costs. 

rtrtifl ed t D be true 

tcttOfl ()1cf W) 

(jii1I 
1 i"rn 1 rtbucW 
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The Chief General Manager, 
Assam Telecom Circle, 
Q.iwah t i- 7. 

Judgement and Order dated 02.01.2001 passed in O.A. 
I'b. 170.2000, by the Hon'bl.e Tribunal Guwahati 

nch. 

Sir, 
Ihat with due respect, I beg to state the few 

following lines b?fore your honour for kind consideration and 

recessary action thereof. 

That I e1n8 aggrieved by the action of non granting 

temporary status to me in the light of the scheme of 1989 and 

its subsequent clarifications issued from time to time of 

t1ch mention may be made of order dated 1.9.99, was 

constrained to move the Hon'ble Tribunal by way of filing OA. 

. 170 of 2000. The Hon'ble Tribunal after hearing the 

rties to the proceeding and after perusal of records was 

pleased to allow the said O.A. (A copy of the said order dated 

c2.01.2000) Is annexed herewith for ready reference). 

That tt3e Hon'ble Tribunal while allowing my said 

O.A. was pleased to direct me also to file a representation in 

this regard. Hence this representation. 

That I was Intially appointed as a Casual Worker in 

the Office of trio SDO Microwave Project Dimarugurl. In the 

said Dimaruguri Project, I was placed under the direct control 

of one Sri Suresh Bora JTO. Thereafter, I was transferred to 

Lanka Micra Wave Station. I worked tIll December, 1994. 

Thereafter, I was again transferred to Assam Circle i.e. in 

the Office of the SDOT Hojal Telephone Exchange and was 

pleased under the direct control of. one Sri Kamakhya Ranjan 

Iy, JTO, and I continued till January 2000. I was getting pay 

under ACG-17 as well as muster roll pay bills. In support of 

ny aforesaid contentions I beg to submit the relevant 

documents along with this representation. I also undertake 

Contd. .......2 

\1sr ate 0 
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to attend the office for personal hearing if required. 

I. hope your honour would graciously be pleased to 

consider my case for grant of temporary status in ttie light of 

the scheme of 1989 as well as its subsequent clarifications 

issued from time to time. 

Thanking you. 

Sincerely. Yours, 

g1cV?c 
2 1 1 7MO 

( SRI. BINAY DAS ) 

aicid :- 

Jud8ement and Qrder dated 02.01.2001 passed by CAT/GHY. 

Do cuments showing my sorvIc 11 In Nos.. 

Copy to 

The Chief General Manager, 
Assam Telecom Circle, 
Qiwahati- 781007. 

The Sub-D1vional Officer, 
Thiephone Exchange, Hojai, 
Na ga on. 

The Sub-Divisional Officer, 
11ophone Exc1an8o, Lurnding, 
Na g a on. 

ii. 	iIe fELrc.o)? bLcf,Ic1 Mt'i i4L. 

• 	 . 	 40ocaLQ, 
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FU IANA'J' SANCHAR N k(..AIv1 I1M1Iidi) . 	. 
/, 	

()'j 	1' 01 	'V U 'I fLIC( )rvi D f'1R1CP MAi\lAQL1 	 I 

NAOAON ASS/\M . 	. 

1)at 	1 ul N gou U QQQj? 

	

JAN
:. 	

t!;i;,•:•; 

\/ V 	 p 0  

YUU. il re aware that as per dIrection given by Hon'b CA.TGuwahatI bench, 
,y:t1 n 0.4 No,s !:. 	192/93/170/2000,.. 	, the deparmi.. constituted verification, 

.:orrnittes for different SSP/Unit,s under die dide for conducting deed verliictIou/ 

..:ct1ny about he No,of days of eng-ement yearise in different nuits/offices and also to 
OII@Ct 

 
PMOWAdenoa ft,r qudi t;wI khout or indud$nq youroIi, 1ie 1. rnm1tt 	 ii Wo 

	

I2i 11dy a;vel( Uutei proof from thYC vitrious wb;/offlces and ai 	personafly/Intec viewed 
ccl J,113101.irer indudinq you on 	 - in o;  office, the cornmitte 

cpriied of Unee members ciarnefy. 1 ,Srl K.K.D, DE(P&A) 0/0 fte 1DM Nuon, 21 
• i1Thi;hya, ADT(MJS) 010 the cLGMT/Guwahat - i, 3.Sri M.R.ChowJhurI, Sr. A.O.(Cash) /0 the 
t 1 Nqion. 

th'(1 aforesaid ocrccittoe qW1,10litted its report to the i)epa nent d1[Ung zU aboict 
';o cqaic tst er.h ca-;uid aI;oci -e in Iudiiw you The det if repOrt 

I1 I c{:Vth on in ZVIWIeYLMe For your cn1on i3ton. 

t)ndr dcc Wye ciro.ii;tre:;  a s  you  cook! imt satisfy up tcjibihty crk*ii - I as Wd 
l 	Theme or :onfennnt of ] Nfcoçjuiarisatiuci, your casi LOUkI not be coi idceci 

hiv, Phi;e take n0ce Ihal, you have not been in engaqeiw . under the depiRmull  
tm!998 mid 1.11(. ( ::arwerci i; Ioin to cocicidc Oii'/ the ca ; of sudi eiqIi ( 73;U1 

" 	S oc '.oi F:fcYflt tf3I'1 	(JjIccSi. t ci \'i.c1ç l'/V/f)rkc. this I 	'one in ccor;i co with 
V4 •.i; o I 1i?un1 	;cic/orcd aI';c) to st /';tiitusquo Ihar. wM; 41 OC 	i to be iiictn1d 

Divisional Eujine (P&A) 

	

0/0 the [DM Na'' on. 	 . 
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BHARAT SANCHAR NIGAM LTD. 
(/ ()A/P fit liiii ftir:;rii) 

/ 	 Office of the Chief G- oncral Manager Tolocom. 
Assam Telecom. pircie, Ulubari, Guwahati-781 007. 

No: STES- 21/363 / 22' 	 Dated at GH 24.12.2001. 

To 	 .1 

The DMslonal Ennoer (EsU.) 
010 the Chief Generel Manager 
NE. T/F Circle 
Guwahati. 

Sub: CATT/Guwahati OA No. 170/2000 - Implementation of the Judgement and 
orders dated 2/1/01. 

Ref: your lottqr No. TFI NE! Gent / 32 I VoLV/1 S dated 12/1 2/01:,. ; ( 	. 

• 	i:.. 	. 	 From the report endorsed under your above cited tatter 
it isevident that Sri Binay Das was engaged in the Microwave Project Division 
Guwahati in the year 1994 and he worked for more than 240 days in that year. 

As the above named casual mazdoor belongs to NE. 
TF CircI it is requested to pIese exa'nine the case at your end and pass a final 
drder in accordance with the 4udgement and order dated 211/01 passed by the 

Hon'b(e Tribunal. 

It Is mcntionabk that the final order in respect of the 
other applicant to the OR viz Sri Madhu Singh Hira has already been passed by 
the Telecom Circle on 13/08/01. 

A copy of the order passed in respect of Sri Binoy Das may be forwarded to this 
office for record. 

Enclo: A/A. 

(A.K.Ch I ng) 
Assitt. General. Manager. (Admn.) 

-d 

- IC) 
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BIl:\lVU 	.\N('l1A 	
N1UAl jUIi11) 

( .1 (so %,( (/ Igullu /g f'g•jH•i.\ (' ) 

()VVtCE OF 1lIl ('IIIEI 	L'NElAt NIANA(1 	.lAl ,lUE 

H 

. 	)l 
Gb C(JMII Asw (icic, 

U Iuht'. 0 uwiktti7 $1 007. 

Sub:- 	
'•-' 	f 	ri Ui!1oV I)ts (asuaI 1a1)OU ICI. 

'FFS 2l/2(/l9 1(1 P) It) 2001 

With rCIICUCC to the tenet CtC(I bOVC oI the subject1 totwatdCt ptetsc Liud here 

with the 	
repolt t ptyt)tCflt ptr1iCUIS i/I/o Sliti tinoy Dns, (isWtI I ibouiCt lot your 

kd ispO 	 . .. 

ltcto:- As AboVe 

7 

.ISR)I1tl I .I\II1CCU (I 	U). 

C( M. !1FF, ISN1 
i/at a/ar. (1 uwat at -7 I I OC) I. 

WOO- 
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Ji ll,)!! TE (•)/; 	 CO Af1Y'777 JJ/!'/, I) ( JV 23-1 1 -2OOJ 
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i , le .iiio  wiiii.  m m ;ets oi tue sc'recn in p corn m it!ec sa ( wi 23-11 -2001 

at 16.00 h rs. in the nfJic(. nfl) (iJ.l (TE), Gu wa h a/i to vcriJ the re'ods ofpayrnen I 

pa r1zcj tars oJSh ri 15 in oy I)a s, Casual Lab ou re r. 

I. 	Shri Dharmeswar J)as, i)E Aa'inn) O/o CGM (TE), (lu Wa Ii alL 

2, 	Sh.ri Pradip Kuinar (Jhosh, SD/I 'Estt.) O/o CGM (T1), Gu wahali. 

3. 	Shri Dipak Gupta, A 0 (Cash) 0/o CUM (TF), Guwahati. 

Tb 	ifl i?tfl hJS 	1/i C contwittee yen lied the records of payni en I 
pa rIiciila is. Prom ih 	qcorJs. U is Jbund 1/, at Si, ii Bin oy 1)as woiked in the 
L)epa.rftncnf 250 days in 1994. 

The details of the finding are qncIod herewith. 

The findiu 	f the rem miltee has 	en Jo rwa rded to lb e Conipelqn t 
authority for tfl.'cess; ry 

/3 
I '  

I 	
\,• 	) 	 \. 

(Dh a rcir 1.) as) 	(P ic/dip Kn n; a r' C/i osh) 
i)Z (ii dmi) 	 51)/I (Esfi,) 

L 

(l)21.uik (npla) 

ii 0 (Ca sh) 

r 
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30 	1 	 17 

• 	1 Vp. No, .372 
It. J.6jti,' :m1 i 

I $nhv,9 UI YI'o 

.31 
V,•. No..1 60 

1 Sub. Vr.No 6o1 __ 	I 2-0j 
30 	J A. C. (3.-! 7 

N N I 	 0. 	9 
its. I ,630/- -do- 

I II1). 	N0. 7 of' 

A.(.:.(p 7 
I Vt. No.3 fl 

R . I1) -do- 
I Sb.Vi.N 	I. 

•I 	 5 
- --1----- 

31 	j A.C. (. -17 
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I Vr.No.37 Its. I ,6i 0/.  510j A.N 
S ub.VpfNrO ' 	of' JI ( toudIwy 

±o .1-95 
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1/ 	ItOJ,Ij ACG-17 
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30 	A.C,.- 17 	 R. I ,6Jw- SIuj A.N. 	Sun Rui) Prasnd 	Shr J, Vr.No. 3 7 	 I 	(h0%i(Il i1U, 	1)1 M/W(P) 	M bi ir tww i Si ib. Vu. No.4 of 	
iTo 

	

31 	AC(- 17 	 I i. i ,'7Q5/- 	SIwi S.C. J3oui, 	-do- 	 -do- Vv.Nü.390 	 I 	
H Stib.Vf.NO( of 

2'1-(J1-9s 	 I - 	
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 -- Vi. No.4J 2 	
(litikritboiiy, 	

I liii 111(1. .ii1). Vu. No. .34 of 	 SI)J 

A.C.(.- 17  
V. No. 191 	

Its.3 18/- 	Shij S.C. Boia, 	-(10- 	shri F.S. 
iTO  

SUb,Vj.Noj6 of 	 MOIIO1IUUI 
24-01-95 
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010 THE ( nW 1 11NERAL MANAC1 ; 
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•1 	

ASAM 1 . C0MCiRciJJEdUJJji1cjwA1 I/i 	 . / 

/ 
I 

No. STIS -21I263/19 	 I)atcd at Ouwahati the 19/10/2001 

To 

K'  Genera I Ma iagt. 
'ask Force, BSNL, 

N. E. Region, Heni Cli. R:,ad, 
Uzan J3azar, Guwahati -781001  

Sub: -  implementation of'order dated 02.01.2001 passed in OANo. 170/2001 by 1ion'ble CAT. 
I.cf:- This office letter No, STES-21/263/17dated 01.08.2001. 

With reference to the subject and letter cited above, it is intimated that the verification 
committee for Nagaon SSA could not recommend the case of Shri Binoy Das, an applicant, 
casual labourer, of the said OA for grant of TSM as per records available in that SSA. 

But the documents submitted lv 	' , i flinoy Das reveal that during 1991 he had worked 
under your organisation aid in this connection a certificate was issued by DE Telecom Project-I, 
Guwahati.-5 to the applicant. 

in lhi ;oflnccti(,fl thuis OCC has requested you to cause all eflective veriticaion about 
time crigageniciut pamticular; or the applicant in consultation with the payment records so to give 
him reasonable Opportunity to present his side in support ol his claim. But nothing is heard from 
your end till today though much time has elapsed. 

In view ol' the above stated facts, it is !ithcr requested you to do the ned1ul to complete 
the process as directed by the tlou'blc Tribunal at the eailiesL 

This is veiy Urgent. 

Copy to---Shri Binoy Das 
S/o Late Gobiimda Das, 
1-lengrabari, Dipur, 
GuwahLi-78 1006. 

L~ 
"P (G. C. Sarma) \9\ 

Assit. Director Telecom (Leg1) 

For COMT, Assarn Circle, Guwahati-7 

/ 
/ 
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- 220 C. 2002 

ri .iinoy Das & (irs. 

_Vs- 

'Union of India & (irs. 

- nd - 

In tLe iatter Of 

written statement subnitted by 

the respondents. 

The respondents üeg to suit written stte::ents 

a5  follows :- 

1 • 	That witn regard to para - 1, the respondents beg 

to stte that tile pay:ent particulars of iri iino y Das 

was verified and found that te wried in tiis orisation 

in the year of 1994-  total 250 c lQYS  (Lnne;ure 	I). Jut 

he did not have continuity in service arid was absent on 

0 1 -08-98, tnerefore, lie was ound not eligible for 

conferi::ent of temporary atus. 

contd.. ..i/2 

Li 
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flt ith regard t par. - 2,3, 1+ & 4.1 91 0.1e 

spndets beg to pffer Ila cets. 

Tl-at with regard t para - 4.2 1  the respndents 

beg t 0 sthte that as per directive of the Hn*ble GT 

Guwahati D3Pn&A 2  the payient particulars *1 Shri 4ny 

Das was verLfied by cnstituting a c8irJitteP-. The crittee 

fund that Sari ny Das was wirking i the Task Irce 

Organisation in te year of 1994. he w*rKed  1 er 250  days. 

T3ugl lie w*rked Dr 250 days, as per DOT/.3SiL n*rmsp he 

did not have e tner eligibility criteria as for exaiple-he 

was absen 	01.08.98,tlaerefre he was met eligible 

f3rrnferent tf tenpOrry status. 

1garding 0.N- 170/2000, tis Vfioe was ri*t the 

respiieit. Firidin,,s *f the verification particulars 

was intimated ta the Assam Teiec 	rcIe,Guwahati. 

Li.. 	Tat with regard t para - Lf.3 the ±espndents 

eg t3 state that Sri ny Ds was wrking ir this Task 

Frce Organisati 	from 1-4-94 t 31 - e -94, but applicant 

N. 2 airi Ihu &ngli itira never warited in this 

Org P. n'satin. 	
/ 
c2td.. . .P/ 3 



5. That with regard t 	para - 4,41 the 	spn1ents 

aeg te st ate that tIe benefit f the sc1ieie is applicable 

to the eligible Casual Labeurers only. 

That with regard tO para - 4,5 1  the respnents 

beg to state± that the benefit ef tie sclaeme is exteriec 

te the casual laburers 1ch are eligible for cnferrent 

f teitperary status as ri 01. 08.98 enly, net the recruiees 

. upte 0 1. 08.98. 

at with regard to para - 4,6, the respnents 

beg testate tlt the applicant 	net fulfi1 the 

eligibility criteria, therefere, benefit was net given te 

the applicants. 

That with rega24 to para - 4,7, the resp3nc.ents 

beg to state that as per order of i1n19le CAT,D0Z'1SNL 

berifiei the paynent particulars Of the csual laburers and 

these Wk have quJifie as per neris have been granted 

teiperary status. 

That with rear .te para - 4,8 1  the réspndents 

beg to state that lie werked nly in the year 1994 for the 

entire perie f 23..88 to 01. 08.98 in the Task Force 

Crganisatin. He 	net have cntint.ty in the serviCe. 



1 

o2  
NE 

Mrever, Ae was abset en. 01-08-98. Tkierefre, 1e was 

not eligible fr cferent of te2raru Status. 

10. That iith regard ta para - 4.91 the resi1erts 

beg to stte tkaat this •ffice was not resplents. 

That witil reEY.rd tv para - LklO, ti.e respeLits 

beg to state that Letter was written to t.e 0GM Assa 

TeleeM Circle, not to tiis office. 	ffeace •te resperits 

Leg t offer r ciietits. 

That with regari to para - 4.119 tI'e respn1ets 

eg ta state that Applicaflt no - 1 worked 250  days but 

did it qialiy the ether irs, 1eice rt eligible.  

J. 	with regar. t para - Lf.12, the respn€ients beg 

to st.te that kppiLicait 	- 2 rver wrked iu this 4U*- 

Organisati. ice, 	the resprerits ceg to offer na coziert 

Tat with regarci to  para - 4.13, the respdents 

beg tD state that the facts was already stateci abve in  

para - 1+.11. 

1. That witi regarci t para Lf.1 1+, the resprets 

beg to state t1at it was the case of Assam Teleci,Circie. 

Whatever report was available was seit to the Assai 

Tele-ex Circle. It is r*t agreed that facts were 

suppresseI. 	 ctci.. .P15 
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That with regcrd t D para - Lf.15 & 4.16, the 

respondents beg to state that this oflnibe ftllows the 

guidelines of the Orp3rate office, New DeI1i. 

that witn regard to para- 	respondents beg to 

state that xz=aAx2= the applicant did not fulThl 

other criteria laid down by DUT/3SIL corporate office 

New Delhi, sO, teiorary status was not granted to the 

atplicant. 

 That tith regard to para - 5.225.3,5.415.516971 

& 8 to 9 1 
 
te respondents beg to offer no cotnents. 

ST E H I ± 	C A T. I 0 N 

s 
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VEiIFI CATION.. 

	

I, siiirj 	 cJL j 	tly 

	

wqrIc,t&gxS as 	 duly auti.aorise 

and cpetent to sign this verification, do hereby s31en1y 

affirm anti. declare tat the stttererts ie in pra 

are true to my knw1edge,1iese i:iade 

in para are true to 

my inferrrtin derived tkerefrOw a i rest are my iu31b1e 

subissien,I Itave not suppressed. aay rateria1 gacts. 

dt I sign this verification n t1is 	the 	th 

ay of S-4 	20020 

2K 

£iê-Divisi.iwJ £,giee. 
.1.ffg/asNL 

. 1. . 	4Tf 

01* the C. C. M. T/F. 
wird / Guwab—L 

/ 

p 
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	ltNf1Nc4A OJ'jll i1iiy D, C•'w;j,J A'IvcI)j1. ' 

do- 
?t,r 

!!!_j 

I  - 	. 

8.1,63 

Choudil 

SDE (EsU) .., 

GM T88k Force 
cluwahatil 

J. 

IM

I.'...  y,.  
4 : 

'V ... 

V 	'• 

-do- Shri K.S. 
Mwiohç 1 

 

1 
-do- 	i 	-do- 

-do- 	
. 

VV 

' I 

A CanJi) 
O/o COM Trifik Force, 

1 
, 	 GuWa1Ia(j..I:.. 

No.. 
of  Pfayment 

Days i.e. MASTER. 
ROWACO,.17 	1 

FICULARS 
vo - 

94 'th 

W 	372 
71 

	

4' 	 No.9 of . 

	

'1994 	 2- 
•,May 

, 

f~ 'VrN 0  460 
'Sub V! No 6 of ' 

	

1994' 	-' 	 24-0. 	-  

	

Ji 	30  
.4rIX . 

tVrNo 149 
ub/1NO70f 	P 

c 4 1994 	 4 
.. ' 	

A;C.G._7 
 

gr- jVr No 383 	
. 	 F 

/ 	 ub VrN0 2 of " 

'24 	 . 1994 Ati 
'- 	

01-95 
 A.C.cj..7 	

... Vr.No3'7

31  

h 	 -'11(t SW)VfNO2of 

	

I 	
24-0195 	I 

( 	 , 	 . 

	

... 	 . 	 . 	. 	

. 

	

) 	. 
 

Me 
J.vaIi1t1..j  

' .• 4 	 . 

4 	
'4 

I 	( 	•3:: 

	

, 	 .. 	S 

ii 	 ....• .4 

AMoUf ENOA(;jj) 
BY WHOM 

B1LL1NG/ NA 	OF 

i ATJT 	pj-'y A.O. WHO. 
i 

 
HAS PAID' 

''• . 	 . . 	
'"V 

. 	 '. 

let •.1.•, 	 - 

I  

R.j63O/ "Shrj S.C. 
 

H 

t 
Bora, JTO Ganapali, Abdul 

DR MJW(p) }Ianiid 

1,63Q/. 
•"1'. 	., 	

'' 

)-do- 
Guw 	1 

Shjj Rant Pragad 
DE'7(p) -do-. 

Ill.' 	S 

GUWWij 	
: . 

--- 

F] 

I.. 

I 

r 
! 
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A 
I 	 1VNEXUJ"( (P-2) 	/ CNAGJ4J N F PAfl 1ULAJ t S I i )M Fl IL DA IC ()I' III 1W 

OfSlj thiyv11 Maôdi 

V 	

/ 

MiJ1 No. 
of 

Mode of 
Payment 

/UNT 

V V 

Da ys i.e. MASTER BY WhOM J 	PASSING 
ROLJJACG.17 I 	AtYfljoJ'? 
TARTICULARS V 

Le.VOUC}j V 

V 	 V 

Sep 
1NV. 

A.C,O,j7 	. Rs.1,6301. 

V 	 : 	 • 

Shri A.N. VrNo 378 
Sub Vr No 4 of 

V

r
DERwnPrasacl 

Choudhwy, 	 (p) 
•••• 24-01-9.5 	•( V 

uw  

NAME5 

A.O. WHO 
HAS PAll) 

Shri K.S. 
Monojiaran 

I 1994 .Oct,/j 

	JTO 	
V 	

V 

VI No390 
SUNO 6of' 

	

'L 1q 	
2401-95 	 V  

	

V 	
V, 	

• 	 V 

I 	m 	r 	 I, 

24-01-95 	

Its 318/- 	S.C.Bor 
1994 Dec.: 	ç 

	

.. 	Ã., . 

 
VYF,NO,191 	

. 	
I 	V 24-01-95 
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r 
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V 	
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V 	
V V 

• 	
' 	UIV 	• 	

V 	
••••, 	• 

4 	

° SDE (Estt) 1  

	

OJo 	

; COM Taskotce 

 ••uj tnt 	
V1•. 	V 

0/0 
It 	

s•,1 	
p 

90 . 

, 4 	
f 	T IIj 	J • 	V 	 V 	

V 	V 	VtV. 

4 	

4'. P 	
I 

P 	

4 %5 

	

V 	
VV:n 	•/ 	

Lc 	'tU' 	
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•I 	
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I ( 	
j 

!\ VVV V  

V 	

•ç 	

.• 	 V 	

t:- 	
V 

-do- 

-do-
V VVP 

V4 

bdulT 

Hamid. V 

Shri K.S. 

- 4' 
Monohaj- 
 V  

V 	V 

V 	V 	V5V.V % 

V AO (Cash) .. 

	

)/o COM Task Force 	V V: 

V. cYlVIWD1IU1.'1.1-:•1 	- -• 	V 
V.V 	 • 
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 tiP 	••. 	VV V 
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\ 
IN THE CENTRAL ADMINA1W€-1 UNAL 

GUWA11 BENCH 

• : 	 •OA No. 2200f 2002 

.Q 

c( 

Shri Binay Das & Ors. 
Vs 

Union of India & ors. 

IN THE MATTER OF 

Order dated 31.1.2003 served to me by the Hon'ble Tribunal. 

I, Shri G. C. SARMA beg to state that, I am working as Asstt. 
Director Telecom (Staff), 0/0 the Chief General Manager. Telecommunications, 
Assam Circle, Guwahati, and hereby submit the following statements as 
Respondent No. 6 in OA No. 220/2002. 

1. That, I was posted and working as Asstt. Director Telecom 
(Legal), 0/a Chief General Manager Telecommunications, Assam Circle, 
Guwahati at the relevant point of time i.e. at the time when OA No. 170/2000 was 
filed by the applicants. I was dealing with the Court cases involving DOT/BSNL 
and it formed a part of my duty to present the Departmental version of the cases 
through CGSC. 

For presenting the cases on behalf of the Department, I had to rely 
on the report of the filed unit where the subject matter of the case took place. 
This isihe established practice of the Department and there is no other source of 
information. 

2.That, the Written Statement in OA No. 170/2000 submitted by me 
was based on the reports received from Telecom District Manager, Nagaon,as 
the applicants in the 0A.'reported to have worked as casual labourers in the 
Nagaon Division. 

According to the engagement particulars furnishing by TOM, Nagaon 
the applicants worked as casual labpurers for the following duration under 
Nagaon Telecom Division. 

Con((i.. 



/ 
•1 

/ 
q 

Binay Das 

/ 	Year 1993----Nil 

/1 	 1994 ---- Nil 
/7 	 1995 ---- 84 

1996 ---- 35 

(2) 

Madhu Sinqh Hira 

30 days 
139 days 
194 days 
78 days 

The report furnished by TDM, Nagaon is Annexed as RI 

3. The OA No. 170/00 was decided by an order-dated 02.01.01. 
According to the direction contained in the order, the applicants' payment record 
were verified by a three members committee. 

The committee after verification of records, recommends that that Shri 
Madhu Singh Hira is not eligible for grant of TSM as he has not completed 240 
days in a year during the period of 1993 to 1998. However, the committee was of 
the opinion to refer the case of the applicants Shri Bonoy Das to CGMT, NE Task 
Force, Guwahati for verification of payment records as the applicants was 
engaged in Task Force prior to 1995. 

The copies of verification committee's report, is Annexed as R2. 

4. According to the recommendation of the committee's report CGMT 

/ 4TF was requested to verify the engagement details of Shri Binay Das. Also 

/,~
/TDM/Nagaon was instructed to pass a speaking order in respect of Shri Madhu 
 Singh Hira. 

Tha speaking order is passed to Shri Madhu Sing Hira by 
TDM/Nagaon. (Speaking/Reasoned order is Annexed as R3). 

' 
The engagement details of Shri Binay das was verified by a 

committee and it was found that Shri Binay Das had completed more than 240 
days in a year in Task Force organisation. The CGMT Task Force Guwahati was 
requested to ass a final order in accordance with the judgement passed in OA 
No. 170/2000. 

That Assam Telecom Circle and NE Task Force Circle are two 
different establishment and headed by separate CGMs The Task Force Circle 
sometimes engaged casual labourers on their actual requirements basis without 
reference to Assam Telecom Circle. The Task Force circle is authorized to deal 
with their casual labourers as per Departmental scheme without reference to 
Telecom Circle. 

That, I have prepared and submitted the counter reply in OA No,. 
170/2000 on the basis of information received from TDM/Nagaon. 

Contd... 



\\ 

. 	i 

(3) 

8 That, I have the highest regards for this Tribunal and ever ready to 
comply with the order and directions issued by the Hon'ble Tribunal with utmost 

sincerity. 

7! 	 9. That I feel extremely sorry for any unintended omission, which might 
have taken place beyond my Knowledge while making submission before the 
Hon'ble Tribunal. 

t fi 
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/ 

VERIFICATION 

1, Shri G. C. Sarma, Astt. Director Telecom (Staff), 
do hereby solemnly declare that the statements made in this reply is 
true to the best of my knowledge and belief. 

And I sign this verification on this... 2 I.AA .......... day 
...........2003. 

• 	 L 

Declarent. 



(V 101 INJ )lT/  
DEPARTMENT OF TELECOMMt JNICATIONS f f 

OFFICE 01 TI IL TELECOM l)1STRIC'l' MANACIi1 	( 	" J 
NAGAON ASSAM 	 No../ ) 

No.E-336JCourt-Case/2000..0 I(L.. 

The Asstt.Director Telecom (Legal) 
0/0 the CGMT Guwahatj-7 

• 

Dated at Nagaon the 

Sub-CAT case OSA No.170/2000 tiled by 
Sri flinoy Das and othàrs-parawjse 
comments thereof. 

Kiudly lind cneloscd herewith parawise comments on tik writ 
petition, in OA No. 1 70/2000 filed by Sri 131noy Das and others Vs J.O. I Ir 
necessary action please. 

The yearwsc payment particulars i/rio the applicants during the 
inter'ening period t!ieç' worked in the department from the available records 
with the conôerned officers are being appended herewith as Amiexurc-1 to 
facilitate necessary perusal 

The D.E M/W project and SDE M/W project Dimoruguri Nagaon 
were also apprised of the case'ide this office letter of even No. dated 26-06- 
20001 requesting them to kindly furnish tbrthwith their engagement 
particulars of the applicants who initially worked under M'W project but 
evoked no response (copy enclosed as Annexure-Il). 

You are theretore, requested to kindly take fitriher neeCssarv action on the merit of the parawise COUWICII is as 'cll as AnIICXuFC-1 and 11 to 
disp9se ot the case. 

Encl4\s above. 

ce 
v- 

Telecom l)istrict Manager 
Nagaon Telecom Distrt 

Nagaon-782001. 
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• 	 GO VT OF INJ)IA 
l)1PARJ MIN1 01 1 ELLCOMMUNICAIIONS 

7 	 OFi'1Ci OF THE FL1LECOM DISTRiCT MA AGER 
NAGAON ASSAM 

No.E-336/Co 	•.e/2000-2001/3. 	Dated at Nagaon the 26-06-2000. 

To, 
The D.E. Mieiowave Pioject 
Guwahati. 

Sub-CAT ease No. 1 70/2000 likd by S/Sri ]3inoy 
1)as SIO Late Oobnda Das and ?vladhu Singh 
him S/0 Late Molirani ilira, 

This is to in tiinatc you that the above mentioned perSonS have 
oachcd the Honible CA'l' Guwahati playing for their regular absorption! 

,ointrnent as casual Jabourers in this Department. Their statement revealed that 
they were initially cngacd as casua workers by the 0/0 the SDO M/W Project 
I)iuioruguri Nagacu since January 1993 and they contued to serve there till 

ec/94. 

As s[cl1 you are requcstcd to kindly furlli;h their dngagcmcnt 
particulars to the U/S at the earliest. 

This .nay kindly be treated as most urei. 

0/0 the 'Jl)M Nagnon. 

Cop. to :- 1 )The S. J).E. M/W Project i)ilnorugutj Nagnon lir hil; kind ilIlorluntion 
and nc cssnrv :lctiou. 

Q,) the !'DM Nagaoii, 



I l IAIAF Mi\t1('t t,\l. fl t( At'A I 
)IS'iIl(.'i' i\/1\it\( ;i:i 

N/\iA(JN ASSI\M 

I -02'60. 	I )a ted at Napaon tI e 29-06-2001 

The CGMT I3SNI. 
1\ssanl lelecoin Circle 
(Jlti1aii ( hivhuti-7 

Sub-Vcii EiC11Rifl ul ICCOI(1s ill I Csj)CCI ol (.2astiat NI1a/(k)OIs. 

Inviting a relreiice to the AUM(Ad') .() the C(MT. ISN L (wahu1i lcttei' 

Nu,LSlQ-2!2(i/() I -02/40. l)aled 31 -()52U() 1. it is to intimate that the iceui ds uleusual 

s 1,1,eured iii Aiinexuie-i\ . 13 ( Ii ueupv) ineItiihi iIiu 	t111iw 

(tutal-2) 
 in CA I case No UA- I 6'200() ()A- 170 2001) A-27 7 2001) ()A- 161 2000 

OA-99/20() I and OA-4 1 /2001. peitatiiing In this SSA have been eXaIftWed by the 

cumin 1(1CC dUly eunsti(u(ed aic hereby 16rwa1 dcii ftr lvoui ui' our kind disposal 

ReI'Hlrt of the C( Ifl mit tee is CI)cI( )SCI here" liii. 

I ncI - I )Cufll in i lice FCpc r1.  

2 )An lieN reA&) (29 copies each). 

Iclecomn 1)istrict Mm.aicr 

t'uI:Ill tc1eemn 1 )istiict. 



REPORIL 

C ognttt' 	coIlctittIt('!i by c: ;M I, c;tiw,huiI trtI'c tin. i; I I 	n/ 1 ?/I'i .112 1 tI,'tt 111 01 

lire I DM, Hagaon htter No. F - 182/CA I /201) - 2007/51 riateci 1/-05 201)1 nrut in thu Oil Ic u 

M, Naqaoti frour 	
130520() I in 	9_06-700 I to 	lilli7.rlt/I(Ct(il 	flIl(I ('yalflhIU tire 

irt ,INlrtIctlIll s/i' yi*retrt rccordc of Ccii.tI f-1l!Ihlt)IS trl.It('(I to dIliPleilt Court 

The cletnilS of nppIIcn't Cotirt Cascwle me irs iuiIovfS : 

LNo. Coirt.case.Nri., 	
Iip,..:qf arpIiiairt. 

1. 	OA-310/2000 	 : 	20 

2. 	OA:17012000 	 7 

3, 	OA-21712000 	 : 	I 

Li 	O&16112000 	 : 	I 

OA-99/2001 	 2 

OA-41/2001 	 : 	2 

lie Ccu,irniflfie has undertaken vrific;itiOfl of available records of 1DM of lice Nagaoll and 
engngflhl)t/PaYflleIlt records of the riaztloors have been s:rtutiilIicd try tire Cunirn thee. I he finding of 

tire Conunittce are as foflovis :- 

S1JQ 	itUP(Y 	 period.. 

A 	 Upto 30.0385 	 1111. 

2 	 IICIWCCI1 31-03-85 to 201111 	NIl. 

3. 	C 	
Uetwccfl 730 3fl to 01-0B98 	213. 

Cate.cjory - A In hits ratf'(lOty no I aliour. 

Category - 13: In Oils category rio Lnbout. 

Category - C: in 
this calegory, out o1213 Casrial Maidoots orr Part lime Mazdoor at SI/No. 17 

(Mrs. Dcvi Raid Paul OA-31/2001) is  VPPMved for lull time Casual Labotir  ( Not 

for 1 SM its per eligibility criteria) iii p,iiuuir e of CGM 1, Gunwatiall ktler No. ESFI
- 

9/12/Pt 
•ii/'ili dated 20092000. ihe otherS have trot toiflh)lCtC(I elitjfluliity cii(Crl for 

qrautlrrq o( TSM as per tire Vent it iti0it repiri t of the (:01101 riItcM I Iuw(VeI , on re case 

	

of 	 iiiliiD1S ppilcntit nt Si/No. :i (case OA- 1/0/2000) may he ref erred to (XM I 

T/1-Guwtratl mr exanniniluci ecord c taking lurtimer action at their cud 1  as tire Mázdooi 

WIS CII! ja(jed ii) T.F. Cir Ice lictor e 1995. 

? 

I Injilillily. 
tint cllqibIe 
f-lot eligible 	 . •• 	.. S  
Not eligible 

tint ellijibie 

(lot cligilile 
I tint eligible 

Not ciicjdde 

t lot eIkjlbtC - 
f-lot vligiiile  
I-lot eligible 

I-tort ellyibic 
(lot elhji%iIt- for ISM hut ellqilrl(' for lull tinrw c;acmnal 

I I almmir vlole 11*1, 1 laqaotl lelier f-In. t 	- 5/CM/() 1- 

u//;2 dntm$ 10-5 2001 . 

I not eligible 

I tot clitlible 
(liii .(jjp1t' 

tint riti1iirI 

tint eliOlide 

SI/No 	Nanrm of Casual Ilaztloor and OA tin. 

1. 	Sri tiatiul Salkia - 111/2001 

2 	Sri Molidu Ch 	rInta - 316/2000 

Sri 	 III  n,rrM Senapati - 316/2000 

Sri Pralilad Cli. t3ora 316/2000 

5, 	Md. Nor 2anlau - 316/2000 
Sri Otlip M;i,minwlar -. 31617000 
Sri Ga jell DQwraja - 316/200() 

13. 	Sri Aimmida cli. Uns - 316/2000 
1 Sri Gokul Cir. tiora - 316/2000 

SrI itmIIia Kanta ikndo101 —316/2(100 

• 11.1 Sri Dilip Kr. flora - 316/201)0 

14tç. Divi Rand Paul - 316/2000 

Sri Satrjret Kr. Uatrik - J 16/20(1(1 

ii. 	Sri Asliok Cli. ()c' - 316/2000 

15. 	Md. Alititil 5aI111I - 316/2000 

iCr. 	Sri Lull Kr. (ayani - 31612000 

17. 	Sri Iiinrnd Kr. Saiki;r - 3 16/2000 



Th 

M4U.t 	tI o 	No. ittuty. 

tht 	utic. 

19. 	
Sri SukIeSWa! Kuiflar -3 161200() 

Sit 	'a; 	Cii. iKaUta 	31c/200t) 
Nut C11911 )ie 
Not et1gibl. 

19. 
• 	20. 	

Sri Jayauto ithZrik6 
- 316I0U0 

Cli. ilora - 316/2000 
tiot ctyib 

Sri .Gd,lSh 
Sri UIrutfliY0t1 I.)i 	-. 2,11/2000 

Not ctkjili' 
Not etlylt)ie in NgaO1l - 

 
Sri Uisioy Das 	1/012000 • Not eligible. 

24 
(24. 	Sri Krishna Das 	99/2000 

1111,1 - 170/2000 
Not eligible 

Sit Mndhl Stn9l 
Sri Ailil Das -- 161/2000 

Not 	ltiJli)l° 
Not 	 - 

Sri 	ti •çh 	Uutfl - 	/7.9(1. 	
••• 

Sri i'radlp Pator - 11/200, 	. 
• 	Nut eBytbit 

29. 	- 

Signatule ol tue ComrniI1ee MerilbetS 

/ 	
\ 	

• 

\ 

sh 	
Divisional Eng%IlCe(Ptk) 

• Sr. AccOUlitS Officer 0/0 theM, NagaOfl 
• 

0/0 the CGMT 	
010 the TOM, NagaOn 

Guwahati at NagaOfl 
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. 	I ' 	OU at aware that as per dtrecton given 1' Hon'be CAT Guwahatt Deuch, 
Guwahati hi OA No l92/98 & 110/200.0, the department s r nstituted verificaflon con nit1ees 
for different SSAs/1! its under the circle for conducting deta' d veriltcdtlon/Scnitlny about the 

j. 
 

No of days of engalbement yearwise in different units/offices 'rid 'also to collect proof/evidence 
for such casual labt,urer including yourself, The committee ' fIed all the documeiitaiy as well 
other proof from thye various unhls/olfices and also peronal1 Iiiteiviewed such casual iabüuier 
including you on 2.2-06-20Q1. In our office, the cornmiU comprised of ,  three members 
ndrnely 1 Sri K K Las, [)E(P&A) 0/0 the TOM Nagaon, 2 Si D N BaLhya, AD1(MIS) 0/0 the 
CGM1/Guwahatr, 3'. I M R Choudhury,Sr A 0 (Cash) 0/0 the iD11 Nagaon 

I The 

 

aforelkiid corrimit.tee submitted its ieport to I c Depaitinent detailing all about 
their linding/proof o ilnst each casual labourer Including ,yoi 1ie d1.0 repoil 15, eiclo' ed dfld 
furiiihed herewith on In anneure for your. Information, I 

:'. 	:... 	jT.:1 	• 	 .:' . 	i:•;• 	: 

	

II 	yf 	 I 	I 
' 	 Under t,1a above clrcurrr,lances as you could not 	tisfy the eliqibhilty crit.erla as lafrl 

1J  down In the schemc for conferment of 1SM/regularisation, our case could not be considered 
favourably Please ke notice that, you have not been In€ igagetvnt under the department 
since June 1998 anti the department is bound to consider o' 'the cases of such eiigib1c casual 

	

labourers for confeiment of 1SM against such vacanc1/wor 	11ls is done In aLcordalice with 
:1 	the Flon'b,eTribunIs order/and also to stay/statusquo that 	s dii cUed to be maintaliv'd I  

r1ç\J 	
I 

. 	.:. 	I 	 :;•. 
y - 	 Division Engineer (P&A) 

	

/ 	 0/0 UiE. 1DM N1gdon 
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/ 	o 1 dios bytho vcrJIIciiUj, couunfttee of NAGAON SSA III CZSC at 
 ........ 11v1i 'i- 9 	o c-' 	in th unit/oflce. • 

AuUiorfty Nof'. 	days Proof 	of Name 	& 	desgn Reasons 	In Rernrk j rn of engajec1 ;ayment mambersof 	veri1IciUon brief' 	of egagcn (A) 	., 	(13) docuine:it c.onuiilttee 	c 	" , 	, Ineligiblifty is 

ent Uptoyer/ ary. I 

1.8.98 	days : 4 
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