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Date 	
Order bf the Tribunal 

	

25,1.7 	
Heard Mr.R.m 

counse1  
for the aPPlicant 

The 

'Cajj• for the reco8,. 

Issue notice as to why the interjm 
order as prayed for shall 

not be 

MeanwhU8, respondents are 

di. rected not to withhold the sal!ary 
untU Plirther order. 

List on 25.2.2002 for order. 
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VicsChaira 

Mr.ILDeb Roy, learned Sr. C.G. S . ,C.  
appearing for 
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prayed for time to ('lie written 

:statament. Prayer is allowed. List 
on 27 .3,2002 for order. 

Member 
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4,  

27.3.02 	Written statement has been riled. 

The case is ready as regards pleadings. 

Let the matter be posted forearing 

on 30.4.2002. The 

rejôrier, i f any, 

applicant may rile 

withi
r 
 two weeks from 

today. 

Member Vice..Chairman 

mb 

30.4.02 Heatd counsel for the parties. 

ttA.v 1e Hearing c onc lud ed . jtidgme ht del ive0r d in 

open Court, kept in separate sheets. 

The application is 61 i3missed in 

terms of the order. No order as to costs. 

Member Vice-Chairman 
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GUEibTI 32TC- 

NO. 22 ot2002. 

DATEOF DECISION 30.4.2992. 

AppLICjNT() 
SriKhaen C;handra Rabha 	. 

r.A.Ahmed. 
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11:E HONBLE  MRK.K.SHARMA, AaMINISTRATIVE PiMBER, 

i. voethr ReportErs of local paperS 
may be 0 floWCd to se 

the udmeflt ? 

2D To be ieferred to the R ;pOrter or not 7 

. 'ather their Lordship5 Efsh to see the fair copy of the 

adgmaflt ? 

41. idethEr the judoment 	
to he circulated to the other,  

Benches 7 

judqment delivered by 1-ion 1 ble VjceChairmafl. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 22 of 2002. 

Date of Order : This the 30th Day of April,2002. 

The Hon 'ble Mr Justice D.N.Chowdhury,Vice-Chairmafl, 

The Honble Mr K.K,Sharrna,Administrative Member. 

Sri Khagen Charidra Fabha, 
Staff Car Driver, 
Staff Selection Commission (NER) 
Rukmini Nagar, 
P.O. ASsam Sachivalaya, 
Guahati6. 	 . 	Applicant 

By Advocate Sri A,Ahmed, 

Versus 

Union of India, 
represented by the Secretary, 
Staff Selection Commission, 
Department of Personnel & Training, 
Ministry of Personnel, 
public Grievances and Pensions, 
Block iio. 12, CGO Complex, 
New Deihi110003. 

The Chairman, 
Staff Selection Commission, 
Block No. 12, CGOComplex, 
Lodhi Road, New Delhi110003. 

The Regional Director (NER) 
Staff Selection Commission, 
Rukrnini Nagar, 
Guwahati6. 	 . • 	Respondents. 

By Sri A.Deb Roy, Sr OC.G.S.0 for respondents No.1 & 2 
and Sri P,K.ROy, for respondent No.30 

ORDER 

C HCWDHURY J. (V.C) 

In this application under Section19 of the 

V 	Administrative Tribunals Act 1985 the following two 

orders dated 26.12.2001 and 27.12.2001 are assailed. 

1 5hri Khagen Ch,Rabha, Staff Car Driver 
of this office is informed that his 
performance of duty is riot at all SatiS 
factory. He has been creat±ngproblem 
f or himself and for this office. 

contd. .2 
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In this connection, any kind of leave 
Can not be claimed as a matter of right. 
tilf ul absence from duty renders by him 

IF 

	

	 liable to prompt disciplinary action 
and he may be awarded without pay 

"The Accounts Section of this office 
is hereby directed that the payment of 
Salary etc. of Shri Khagen ch. Rabha, 
Staff Car Driver would be given after 
prior permission of the undersigned. 

This is for strict compliance." 

2. 	W have heard Mr I.Ahmed, learned counsel for the 

applicant and also mr A.Deb Roy, learned 	.C.G.S.0 for 

respondents No. 1 and 2 and Mr p.KRoy, learned counsel 

for respondent No.3. In our view the aforesaid two orders 

are innocuous warranting nointefrcefrom the Tribunal 

under Section 19. The said two orders were passed in 

course of administration without interfering any rights 

of the applicant. Both the orders were passed obviously 

to maintain the office decorum. In the circumstances, 

the appiicaion is prematur4 and accordingly the same 

is dismissed. 

There shall, however, be no order as to costs. 

K.K0SHARNA 
	

D.N.CHO-/IDHURY 
ADMINISTRATIVE MEMBER 

	 VICE CHAIRMAN 

WO 
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• 	 0. A. N0. OF 202. 

Shri Khagen Chandra Rabha 	-Applicant. 
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• 	 The Union of India & Ors, -Respondents 

• 	 - 	 Respondents. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

SAUHATI BENCH AT GAUHATI. 

(AN APPLICATION UNDER SECTION 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 198.) 

ORIGINAL APPLICATION NO. 	OF 2002. 

B E T W E E N 

Sri Khagen Chandra Rabha, 

(Staff Car Driver) 

Staff Selection Commission' (NER) 

Rukmini Nagar, 

P.. 0 -Assam Sac.hiva laya, 

Guwahati-78 1006 

Applicant.. 

-AND- 

13. 	Unthn Of India. 1  

represented by the Secretary, 

Staff Selection Commission 4  

Departmenk. of Persannel & Training 4  

Ministry of Personnel 4  

Public Grievances and Pensions, 

Block No. 12, CGO Complex 4  

* New Delhi-110003. 

23 	The Chairman, 

Staff Selection Commission 4  

Block No 12, CGO Complex, 

Lodhi Road, New Delhi-110003. 
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3] 	The Regional Director (NEF) 

Staff Selection Commision 

RLtkmini Nagar q 	 - 

P.O.- Assam Sachivalaya 

6uwahati-781006. 

-Respondents. 

DETAILS OF THE APPLICATION 

PARTICULARS OF THE ORDEF: AGAINST WHICH THE 

APPLICATION IS MADE 

This instant application 'is made against the 

impugned Office order No. SSCGI A-42011 /1/95-

•ADMN 11717 dated 26-12-2001 and also Office Order 

No. F No. SSCG A-42011/1/9-ADMN dated 27-12-2001 

issued by the Respondent No. 3. 

JURISDICTION OF THETRIBUNAL 

The 	applicants 	declare 	that 	the 	subject 

matter of the instant applic:ati.on is within the 

juridiction of the Honble Tribunal. 

LIMITATION 

The 	applicants 	further 	declare 	that 	the 

subject matter of the instant application is 

within the limitation prescribed under Section 21 

of the Administrative Tribunal Act q  1985. 

FACTS OF THE CASE 	 - 	 - 

~4_cw_ 
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Facts of the case in brief areg.iven beiow 

4.1 	That your humble applicant is a citizen 

of India and as such 	he is entitled to all 'the 

rights 	and 	privileges 	guaranteed 	under 	the 

Constitution of India. 

4.2 	That your applicant begs to state 'that 

he was appointed as 'Driver under the Staff 

Selection Commission on 30-06--1980 at Guwahati. 

He belongs to Schedu].ed Tribe Community. 

nnexure-A 	is 	the 	photocopy 	of 	the 

appointment letter dated 30-06-1980. 

Annexure-B is the photocopy of Caste 

Certificate. 

4.3 	That your applicant begs to state that 

since his joining in the above said Commission he 

has 	been 	discharging 	his 	duties 	with 	full 

-' satisfaction to his higher authorities and also 

without any blemish -in his service carrier. 

4.4 	That your applicant begs to state that 

his daughter Miss Bhitali. Rabha died on 30-05 

2001 due to Cancer at the age of 4 (four) years. 

Annexures-C and D are the photocopies of 

Death Certificate and also diagnosis 

Certificate issued by the Tata Memorial 

Hospital,' Mumhai'. 

L 



45 	That your appli.cant begs to state that 

he is working under the Respondent No 	3 very 

sincerely 	and 	honestly. 	But 	suddenly 	the 

Respondent No 3 took away the key of the Staff 

'- car from the applicant w.ithout any reason After 

that one casual driver was appointed to do the 

duty of the applicants 

4.6 	That your applicant begs to state that 

the Respondent No. 3 issued an Office Order, No. 

F. Na. SSCG A--42011/i/95-ADIIN 11717 dated 26-12-

201 to the applicant informing him that his 

performance of duty is not at all satisfactory 

and also creating problem for himself and his 

office. In this Office Order it has been also 

mentioned that any kind of leave cannot be 

claimed as a matter of riqht. Willful absence 

from duty liable to be prompt disciplinary action 

and he may be awarded without pay. The next day,  

the Respondent No 3 issued another Office Order. 

vide F. No, SSCG A/4211/i/95-ADt1N dated 27-12--

2001 directing the Accounts Section of the Office 

that payment of salary etc. of the applicant 

would he given prior permission of the Respondent 

No. 3. This is for strict compliance. 

Annexure-E and F are the photocopies of 

such office orders dated 26-12-2001 and 

27-12-2001. 

4.7 That 	your applicant begs 	to 	state 	that 

he 	is working 	very sincerely and 	honestly 	despite 

of his family problem regarding his minor 

VcJl. 



<V 

dauqhter who died of Cancer. He always availed 

h i s due leave with the permission of his 

superior. He has not taken any unauthorized leave 

or-  he has not availed any unauthorized absence 

from his office. The Respondent No. 3 without 

issuing, any show cause notice to the applicant 

for so-called non-performance of his duty 

satisfactorily or willful 	absence issued office 

orders with his own findinqs about the applicants 

performance. 	Moreover, 	the 	Respondent 	No, 	3 

issued an office order to the , concerned official 

for with-holding the due salary of the applicant. 

It is clear violation of. natural justice of the t\ 

applicant and also violation of his fundamental 

rights 	guaranteed 	under 	the 	Constitution 	of 

India. 	It is also worth to mention here that 

during the tretment of applicant's minor 

daLtghter at Mumbai he has avail his due leave 

with the permission of the higher authorities. 

4.8 	That your applicant becjs to state that 

he is serving in the Commission with utmost 

sincerity and honesty. He is also performing his 

duty beyond office hours without any protest and 

without any over time allowance. Whenever he was 

called for performing his duties he is ready do 

his duties with sincerity. But the Respondent No. 

3 has always abused him in office or any other 

places. 

4.9 That 	your 	applicant begs 	to state 	that 

he 	is 	a poor 	employee and 	he is 	the sole 	earning 

mmher of his family. Now due to impugned office 



• orders, issLied 	by 	the 	Respondent 	No. 	3 	the 

applicant is suffering from mental agonies and 

also facing threats for his livelihood. The act 

of the Respondent No.3 is arbitrary, malafide, 

illegal, and also with a motive behind to harass 

your applicant. 

4.10 	That 	the 	4pplicant 	submits 	that 	the 

Respondent No.3 have violated the principle of 

natural justice and' also violated the fundamental 

rights of the applicant. 

4.11 	That this application is filed bona fide 

and for the interest of justice. 

5. 	GROUNDS FOR RELIEF WITH LEGAL; PROVISION: 

3.1 • For 	that, 	the actions 	of 	the, respondents 

highly 	illegal, 	arbitrary an 	violative of 

principle natural 	justice as well 	as the 

fundamental rights of the applicants. 

5.2 For that, the applicant has been served with 

the impugned Offfce order dated 26-12-2001 

and 27-12-2001 by violating the Principles of 

natural justice. As such, the impugned orders 

are liable to be set aside and quashed. 

5.3 For that, the impugned orders are bad in "law 

as well as in facts. As such, these are 

liable to he set aside, 

I 
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5.4 For 	that 4 	with 	a 	mala-fide 	intention 	and 

motive the Respondent No. 3 has issued 

Impugned orders to the applicant to avenge 

his personal grudge. 

5.5 For thatq the Respondent No. 3 has no power 

to take away the legal and fundamental rights 

of the applicant by violating the F'rinciples 

of natural justice. 

5.6 For that 	in any view of the mat.ter the 

action of the Respondents are not sustainable 

in law. 	 - 

The 	applicants 	crave 	leave 	of 	this 

Honble Tribunal to advance further grounds at 

the time of hearing of this instant application. 

DETAILS OF REMEDIES EXHAUSTED 

That there is no other alternative and 

efficacious remedy available to the applicant 

except invoking the Jurisdiction, of this Honble 

Tribunal under Section 19 of the Administrative 

Tribunal Act s  1985, 

MATTERS NOT PREVIOUSLY FILED OR 

PENDING IN ANY OTHER COURT 
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That the applicants further declare they 

have not filed any application writ pt,ition or 

suit * in respect of the subject matter of the 

- 	instant 	application 	before 	any 	other 	Court., 

authority, 	nor 	any 	such 	application 	writ 

• 	petition or suit is pending before any of them 

B. 	RELIEF SOUGHT FORE 

Under the facts and circumstances stated 

above the applicants most respectfully pray that 

• your Lordships may be pleased to admit this 

petition, call for the records and issue rule on 

• the Respondents to show cause and if any cause or 

causes are shown than after hearing the partie5 q  

the rule may be made absolute or pass any other 

order or further order.s as your Lordships may 

deem fit and proper and may be direct the 

respondents to Qive the following reliefs:- 

- 8.1 	That the Han'hle Tribunal may be pleased 

to set aside and quash the Impugned Office Orders 

F No. 	SSCC3. 	A-42011/1/9-dmn./1717 dated 26-12- 

2.001 	and F No. SSCG. A-42011/1/95-dmn. Dated 

27-12-2001 (Annexures-E & F). 

8.2 	To pass any other order or orders as 

deem fit and.proper by the Honble Tribuna).. 

8.3 	To pay the Costs of the case to the 

applicants. 

(/ 	R. 
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B. INTERIM ORDER PRAYED FOR 

pending disposal of this Original Application 

the applicant most respectfully prays for an 

interim order for stayinq the impugned order F 

No SSCG. A42011/1/9-Admn. Dated 27-12-200I 

at Annexur-e-F issued by the Respondent No 3 

1. 	Application Is Filed Through 

Advocate 

ii. 	Prticulars of 	 - 

	

• 	LPO. NO 

Date Of Issue 

Issued from 	 QQ. 
Payable at 	 i-• 

12 	LIST OF ENCLOSURES: 

As stated above. 

Verification. 

S 

/ 



_- kD - 

VERiFICtTION 

Sri 	Khagen 	Chandra 	Rabha, 	(Staff 	Car 

Driver) Staff 	Selection 	Commission 	(NER) 

Rukmini 	Nagar..1 	P0O-ssam 	Sachiva1aya 	Guahati- 

781006 	do 	hereby 	soleiiniy 	verify 	that 	the 

statements made in paraqraphs 	(t '1 )  c 	4 	7 - 

are 	true 	to 	my 	knowledge 

those made in paragraphs, 	L. 
/ 

are 	being 	matters 	of 	records 

are 	true to 	my 	information 	derived 	therefrom 

which 	I believe 	to 	be 	true 	and 	those 	made 	in 

paragraph 5 	are 	true 	to 	my 	legal 	advice 	and 	rest 

are 	my humble 	submissions 	before 	this 	Hon'ble 

 - 

Tribunal and 	I 	have 	not 	suppressed 	any 	material 

facts 

And I 	sign 	this 	verification 	today 	on 	this 

theth day of January at Ouwahati 

V. L 

Dec larant 
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TATA MEMORIAL HOSPiTAL 
(TATA MEMORIAL CENTRE) 

BA N 013107 
phone : 4 1 4 6750 (6 LInes) 
Fax 	022-414 6937 	

DR. ERNEST BORGES ROAD, / 	E-mail : medtmajj@tmcernetln 	
- 	 PAREL. MLMBAI. 400012. I 

1-I 	 r Hospital Case No: BP-17150 	 09.03.02001. 

Dear Dr. Bhuyan, 

Referring herewith 	Miss Bhitali Rabha 4 yrs old girl with 

Neurobiastoma stage IV. She presented with large abdominal 

primary, ascib and generaljsed anasar1j with hvpoalbunemja She 

received St. Judes protocol (N1384) from 20.11.00 to 14.02.01 with 

lots of supportive care Re-evaluation at end of therapy shows 

progressive disease. Parents have been explained prognosis. Please 

give her only supportive care. 

Thanking You, 

With regards, 

Yours Sincerely, 

LE 

DR P.A. KURKURE 
ADDITIONAL PROFESSOR 
PEDLLTRIC ONCOLOGY 
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TELEPHONE 224779 	 GOVERNMENT OF INDIA 
FAX NO. 0361-224779 	-. 	

- •- 	 - 	STFPSaECT1ON COMMISSION 
TELEGRAPHIC ADDRESS STASELCOM 	 REGIONAL OFFICE (NER) 

F • Nc.ScG. i-42011/1/95..Admn, I 	RUKM!NINAGAR.P.O. ASSAM SACHIVALAYA 

Pbone:22477 
Fax (0361) 224779 

Dated:.- 26.12.2001. 

Of f i-c eOrder 

Shri thagen Ch. flabba, Staff car Driver of this office is 
i-ni orm€d that his perorEIanc, of duty is not at all satisfactory. 
He has been creating problem for himself and for this office. 

In this connection, any kind of leave can not be claimed 
as a matter of right. Wilful absence from duty renders by him 
liable to prompt disipiiñary action and h ay be awarded without 
pay. 	 J. 

:7 •• 

( S.Rhattacharjoo ) lAS 
Ieicnal DLoctor(NER) 

To 

Shri Khagen Gb. Rabha, 
Staff car Driver, 
SSC(NEB), Guwahati. 
Residence:.- 

- 	Maajgaon, near Police station, 
North Guwahati-791 030. 
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Datc.d:_ 27.12.2001 

(4Iico Ln':d(l 

The Accounts SOctjon of thj offj 
	hroiiy dioctod that 

the payment of salary etc. of Shri Khagen Ch. Rabha, Stdff car Driver 
would be given after prior permis$ion 	

the Ufldcigrjecj 
This if for strict compliance 	) 

I' 
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IA 
ILL'fl' To 	 ctor(NE.i) 

'The Accounts Secti.o, 
Staff JCJ.00L&On CCrnmiiorJ(tF) Cu wa Ii at i. 
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Sbri K.C.Rabha. 
H 

Union of India & Ore. 

- AND- - 

ITi4TTROP; 

itten statements submitted by the 

respondents. 

• 	 The respondents beg to submit written statement 

as follows 

That with regard to para - 1 1 2 & 3 of Ok, the 

respondents beg to offer no comments. 

That with regard to para - 4.1 of CA, the 

respondents beg to state that there is no any instance 

that the applicant has not been alJ.owed to enjoy all 

• 

	

	rights and privileges guaranted under the Constitution 

of India. 

That with regard to paras - 4.2 & 4.3 of the 

O.A., the respondents beg to stxte tI± offerno 

comments. 

Conitd .... P/2 
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Li.. 	That with regard to para LF.L. of 0A, the 

respondents beg. to sta€e that while Snri .K.C.Rabha, 

Driver had been at ithmbai for more than 6 months in 

connection with his daughter's treatment all sorts of 

help was extended to him. To alvoid financial haxship 

paymen t of salary for 5 months was made to him through 

.Egional Director,.Fümbai. Eersonal Liasion was made 

with 	gionaJ. DirectorI'izmbai for arrangement of free 

lodging for him and. to guide/assist him to get proper 

and quick treatment for:  his daughter. 

regard to 
5. mt with,  L;para Lf.5 of Oj, theE respondents 

beg to state that Neither the key of the staff ca 

was taken away from the applicant nor any casual driver 

was appointed in place of him. ibwever, a daily wager 

working in the am. section has been asked to perform 

the duty of staff car driver ocassionally while the 

applicant is on l.eave;absent from his duties. 

6.. 	That with regard to para 4.6 of O, the 

respondents beg to state that neither any kind of leave 

h as been refused nor Day for a single day of the 

applicant has so far been held. up. To bffice orders as 

mentioned in the para itself were issued to the appli- 

ce_nt with the intension that he vould be regular and 

punctual in his duties. 

7. 	That with regard to para - 4.7 of OA, the 

respondentd beg to s tate that in several oceassions± 

the applicant has been found failed to perform his 

duties in time and verbafly warned for non-occurance 

of such types of lapses in future. Issue of show xx 

cause notice which is a. part of disciplinary action 

contd. . . 
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was not considered necessary because this office has no 

any iritension to in±tiate disciplinaty action against 

the applicant. 

That with regard to para -4.8 of OA,the 

respondents WEI to state that since April01 to 

till date he has neger been asked to perform duties 

beyond office hours. As such payment of overtime all 

owances to the applicant does not arise. The applicant 

has' never been abused except to remind him, verbally to be 

punctual to his duties. 

That with regard to par€ 4.9 of GA, the 

respondents beg to state that there is no any motive to 

harass the applicant. 

That with regard to paras 
- 4.10,4.11,5.1,5.2, 

5.3,5.4,5.515.676,7,8,8.1 7 8.2 7 8.3 & 9 the respondents 

beg to offer no comments. 

V"E iiIFICATION 



I l  Shri ~ kv 	 (/ 	
(17111-j 

 
being authorised do herety verify Tande-lared 

that.the statement made in this written statement 

J 
 

are true to best of my knowledge,inforcation and 

behave and I have not suppressed any material 

fpcts. 

And I sign this verification on this 	th 

y of 	' 2002. 

C a 	lDViel  
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