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. ffd Dr. (MEs.) M.pathak, learned counsel
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 217 of 2002.

Date of Order : This the Qlivh day of January, 2003,

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman.

The Hon'ble Mr S.K.Hajra, Administrative Member.

Shri L.Hatzaw,
Son of Late Nenyg Tual Hatzaw,

F. 304, Kailash Apartment,

Ranibagan Housing Estate,

Beltola Tiniali,

Guwahati-28. ...Applicant

By Advocate Dr Mrs M.Pathak.

1. Union of TIndia,
represented by the Secretary to the
Govt. of India, Ministry of Textiles,
Udyog Bhawan, New Delhi-1l.

2. Union Public Service Commission,
represented through the Secretary,

Dholpur House, Shahjahan Road,
New Delhi.

3. Development Commissioner for Handicrafts,
West Block-VII, R.K.Puram, New Delhi-66.

4. Sri Susheel Kumar,
Addl.Development Commissioner (Handicrafts)

Office of the Development Commissioner,
West Block-VIT, R.K.Puram,New Delhi.

5. Sri Ravi Capoor, T.A.S., _
Addl.Development Commissioner (Handicraft)

West Block-VII, R.K.Puram, New Delhi-66. ...Respondents

By Advocate Sri A.Deb Roy, Sr.C.G.S.C.

ORDER

CHOWDHURY J.(V.C)

This is an application under Section 19 of the

Administrative Tribunals Act 1985 assailing the légality
and validity of the impugned order dated 19.9.95 against
the representation submitted by the applicant as well as

the order dated 16/21.9.99 abolishing the post of Joint



/A/

Development. Commissioner (Handicraft) and also seeking for

a direction to promote the applicant to the next higher

grade.

2. Facts - The applicant was initially"™ appoinfed és

_Extension Officer (Industries), Government of Manipur . in

pursuance to order dated 28.6.1965. He was thereafter sent

for job training at Rajendra Nagar, Hyderabéd. He was also

deputed as Assistant Project Officer (Socio Economics) in
the Central Social Welfare Board at Imphal. The applicant
was thereafter appointed as Deputy Director(Cd—éperative)
(officiating) in the scale of éay of m.1100—50—1600/; with:
effect from 11.2.80 in ’the Ministry of TIndustries, New
Delhi. The applicant was'sdme;azfg§‘bya/ an order dated
20.3.87 transferred alongwith his post to .Sub—Regional
office, Guwahati. It seems that one post of Regional
Director (Wandicraft) in the scale of ®.3700-5000/- .was
created in £he North Eastérn Regionai office of Development»
Commissioner (Handicraft), Guwahati with the Presidential
sanction. .+ . - The applicant was éppointed as
Regional Director of Handicraft in the N.E.Regional office
of the Development Commissioner'(Handicraft), Guwahati vide
order dated 17.4.90 oﬁ the recomﬁendation of the
Deéartmental Promition Committee. Applicant plééded»that as
per the Recruitment Rulés known as "Development

Commissioner (Handicrafts) (Gazetted Group 'A') Recruitment

Rules, 1985" the applicant was entitled to be considered

contd..3



for promotion to the post of Joint Development Commissioner
(Handicrafts) level against existing clear two vacant posts
with effect from 24.4.93 on completion of three years of

service as Regional Director (Handicrafts). According to
applicant-since he belongs to Scheduled Tribe community of
the State of Manipur and rendered 36 years of since;e
dedicated and unblemish service under the Government of
India and schedule to retire on 31.3.2003 he was entitled
for being considered for the post of Joint Development
Commissioner (Handicrafts). The applicant submitted his
representation. By impugned order dated 19.9.95 the
autho;ity communicated its decision. The relevant part of

the order is re-produced below :

"There are two posts of JDC (Level-T) in
the pay scale of 8s.4100-5300 in the

Headquarters office of the DC
(Handicarafts), New Delhi. These two posts
are higher than the grade of Regional
Director (HC) in the pay scale of
2.3700-5000/-. These post of JDC (L-1)
alongwith one post of JpC (H) (Level-TI)
in the pay scale of Rs.3700-5000/- have all
along been fileed by officers of All India
gervices and other Organsided Central
Services. in order to formalise the
existing arrangement, a proposal for
filling up these posts under the Central
staffing pattern, one at the level of
Director as ADC (HC) and the other at the
level of Deputy Secretary as JbC (HC), has
been approved by the Government. :

The above changes have been made i Fhe
overall public interest and also keeping

in view the exact organisational need for
upliftment of the Handicrafts sector."

‘According to applicant on receipt of reply dated 19.9.95

he gave up all hopes till the impugned order dated

contd..4



16/21.9.99 was passed by the respondents aboiishing one

post of Joint Development Commissioner in the office 6f
the Develépment Commissioner, Handicrafts subject to the
upgradation of remaining one post of Joint Developmént
Commiséioner to the 1level of Additional Development
Commissioner in the scale of‘pay of ®.16,400-450-20,000/~-
in the office of the Development Commissioner
(Handicrafts). The applicant thereafter moved this
Tribunal by this O0.A. assailing the impugned communication
and also for not cénsidering the case of the applicant for
promotion, more so in view of the fact that the appliéant
belongs to a Constitutionally protectéd class in aid of
Article 16(4) (a) of the Constitution.

3. The _respondents. contested "the claifi’ “oF " th&

épplicant and among others.raised the issue of limitation.

It was contended that in the O.A. the applicant assailéd

the order dated >1§.5.95 as well as the order dated

16/21.9.99 though such application under Section 21 of the

- was

Administrative Tribunals Act/required to be moved within

the time specified therein. . The application' is time

barred, contended - the respondents. The respondents also

contended that the 1985 Rules stood. superseded and
replaced by a new set of Recruitment Rules kﬁown as

Regional Director (Handicraftsf Recrﬁitment Rules 1995

which was notified in Part-II Section-3 Sub-section(i) of
Gazette of India dated 2.5.1995. The amended rule provide

for a post of Joint Development Commissioner (Handicrafts)

2 IAl
which is classified as General central Service, Group

Gazetted. The post is a selection post. The respondents



also stated that though rule was amended formally in 1995

steps for amendment was initiated and finalised in the
year 1992 itself. In order to formalise the existing
arrangement a proposal for filling up these post under the
central staffing pattern, once at the level of Directoras
ADC(HC) and the other at the level of Deputy Secretary as
JDC(HC) had been approved by the Government. These changes
have been made in the overall public interest and also
keeping in view the exact organizational need for

upliftment of the Handicrafts sector. The respondents also
stated that the post in question was a sanctiched post in

Group 'A' and the roster for SC and ST was not applicable.

4. We have heard Dr. Mrs. M.Pathak, learned counsel
|9

appearing on behalf of the applicant and Mr A.Deb Roy,
learned Sr.C.G.S.C for the respondents at length. In reply
to the contention of Mr Deb Roy on the point of
limitation, Dr Mrs Pathak, learned counsel for the

applicant submitted that uhder the Constitutional schenme

as enjoined in Article 16 in the area of public employmentalso

the authority is required to maintain equality. Right to

for promotion i
be considereg/is 3 fundamental right guaranteed by the

Constitution, contended Dr pathak. Dr Mrs Pathak in

support of her contention referred to the decisions of the

Supreme Court in Ashok Kumar Gupta and another vs. State

(1997) 5 sccC 201 and in
7

of U.P. and others, reported in

Delhi Jal Board vs. Mahinder Singh, reported in (2000)

scc 210. Mrs Pathak, learned counsel further submitted



that to generate efficiency in service there must be a
scope of upgradation/promotion. Learned counsel in support
of her contention referred to the decision of the Supreme

Court in Delhi Administration & ors. vs. Nand Lal Pant &

another, reported in 1998(1) SLJ SC 166 and submitted that
in the absence of regular avenue of promotion the
authority is duﬁy bound to promote the applicant by
granting a supernumerary post. The learned counsel for the
applicant also referred to the decision rendered by the
Supreme Court in Dr. Ms. O.Z.Hussain vs. Union of 1India,
reported in A.T.R. 1990(1) sSC 437. Mr A.Deb Roy. learned
Sr.C.G.S.C countering 'the submission of the applicant
besides the pléa of limitation submitted that no injustice
was caused to the applicant. The scheme of financial
upgradation wunder ACP Scheme of 1999 1is due to‘ a
Government servant on completion of 12 and é4 years of

service in the cadre, where applicant worked. The

applicant was initially joined as Deputy

Director(Co-operative) and was promoted to the post of
Regional Director in 1990. Since his date of joining in
the organisation as such he would be entitled for second
financial upgradation on completion of 24 years only in

February 2004, which falls after the date of his

superannuation. Mr Deb Roy further contended that the plea

of stagnation raised by the applicant was also

unsustainable. The applicant presently drawing the basic

pay of fs.15,375/- with effect from 1.4.2002 in the sc

ale'
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of pay of %&.12000-375-16,500/- which shows that he was not
‘stagnating in his cadre. Mr .Deb Roy, learned Sr.C.G.S.C
submitted that the applicant was given a fair treatment at
all relevant time and therefore | the question of
discrimination or unfair treatment did not arise. The
learned counsel contended that in the absence of any
illegyality question of interference by the Tribunal did
not arise.

5. We have given our anxious consideration on the
matter. We have also taken note of the contention of
Dr.(Mrs.) M.Pathakvas to the methodology adopted by the
deernment in filling up bf tﬁe two posts of JDC(Level-T)
by officers of All India Services etc. Arrangement made by
the Government for posting of officials belonging to the
All India Service for smooth functioning of the work
cannot be lebelled g&,pe;se%%fbitrary unless the same is

o & e

violative of any Constitutional or statutory provisions.
Needless to state that the employer in the public field of
employment is also entrusted with the responsibility of
manning and staffing the administration keeping in mind
the efficiency and public interest. Materials those were
made available did not indicate any 1illegality or
impropriety in the action of the respondents in filing up

of the posts by Central Staffing pattern. Article 14 and

16 applies among the equals; Even as bhetween the members

of the same class the question whether the conditions of

O Naini - .
service or not may surface. If they are not the question
~ b ht

of denial of equal opportunity may , require serious
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cosideration. The question of equality will apply amongst

the equals not amongst the unequals. Tn the circumstances

the impugned communication No.HB/AD/58(206)79/8900/9596

~dated 19.9.1995 (Annexure-Q) communicated by the Assistant

Director(Admn-I), Government of TIndia, Ministry of

Textiles of the Development Commissioner (Handicrafts) as

well as the impugned order bearing No.A-12025/3/96-Admn.T

dated 16/21.9.1999 (Annexure-R) issued by the Government

of India, Ministry of Textiles, Office of the Development
Commissioner (Handicrafts) abolishing the post of Joint
Development Commissioner(Handicrafts) cannét be held to bhe
unlawful. It must be said that the concept of equality in
the matter of employment apply as between the similar
classes of employees and not between the different
classes. The concept of equality will not apply except
with reference to the matters which are common and between
the individuals between whom equality can predicated. The
equal opportunity in the matter qf employment arisé only
between persons who are similarly situated and not amongst
the persons distinctly situated. In this set up maning of
the posts in question by the all India Service persons
cannot be held to be arbitrary and unlawful. In the set of
facts and circumstances the appointment and posting given

by the respondents cannot be said to be illegal and

unconstitutional.

6. As regards the other grounds of Mr (Mrs) Pathak as

to the admissibilityof promotion of the applicant in

P i
P
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conformity with the Assured Career Prqgression Scheme (ACP
Scheme) it would be appropriate to refer to the Scheme.
The Scheme has been introduced by the GOvernment.of India
on the recommendations of the Fifth Central Pay Commission

to deal with the problim of genuine stagnation and

hardship of the employees due to 1lack of adequate

promotional avenues. It is operational from 9th of August

1999. The relevant provisions of the scheme are reproduced

below :

"l. Envisages grant of two financial
upgradations to Groups 'B', 'C' and 'D'
employees on completion of 12 years and
24 years of regular service
respectively. Isolated posts in Groups
'A', 'B', 'C' ‘and 'D' categories which
have no promotional avanues are also
eligible for the benefits of the Scheme.

Conditions for grant of benefits :

(i) The . Scheme,K envisages merelg
placement in the higher pay” scale/gran

of financial benefits (through financial
upgradation) - only to the Government
servant concerned on personal basis and
shall, therefore, neither amount to
functional/regular promotion nor would
require creation of new posts for the
purpose.

(ii) The highest pay scale up to which
the financial wupgradation shall be
available will be %.14,300-18,300.

(v) If an employee has already got one
regular promotion, he shall qualify for
the second financial upgradation only on
completion of 24 years of regular

service. In case two prior promotions on-

regular basis have already been received
by an employee, no benefit under the

Scheme shall accrue to him.

y - (vi) The period of regular service for .
l//\_,/’\/ ' grant of benefits under the Scheme will

be counted from the grade in which an
employee was appointed as a direct
recruit."”

= -
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7. On cohsideration of the materials on record as well

as the contents of the ACP Scheme, it is also difficult to

upheld the contention of Dr (Mrs) Pathak and therefore the

question of issuing directions upon the respondents for
consideration of the case of the applicant in the light of

the ACP Scheme does not arise.

For all the reaaons stated above, the application is
liable to be rejected and thus dismissed. There shall,

however, be no order as to costs.

/- !
( S.K.HAJRA ) ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH:GUWAHATI

(An application under section 19 of the Administrative

Tribunals Act, 1985).

Original Application

BETWEEN

Shri L.Hatzaw

Son of Late Neng Tual Hatzaw
Permanent Address : New Lamka (G)
P.0. Churachandpur |

Dist. Churachandpur

Manipur state

Present Address F. 304, Kailash Apartment

Ranibagan Housing
Estate, Beltola Tiniali
Guwahati - 28

......

1) Union of India, Represented
Through the Secretary to the Govt. of India,
Ministry of Textiles
Udyog Bhawan, New Delhi-1
2) Union Public Service Commission
represented through the Secretary
Dholpur House, Shahjahan Road
New Delhi
3) Development Commissioner for Handicrafts,

West Block -VII, R.K. Puram, New Delhi-66

P ko

Suwt L. Hatzamw
petitiowens

Filed by
Thyough'

No. /2000.

Applicant

Dinp Barunaly

.
~
=
«

lo,.r.}-wz-.

-
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4) Sri Susheel Kumar
Addl. Development Commissioner (Handicraft)
Office of the Development Commissioner,
West Block-VII, R.K. Puram

5) .Sri Ravi Capoor, I.A.S.

Addl. Development Commissioner (Handicraft)

West Block-VII, R.K. Puran, New Delhi-66

=y

B Rfsb’béechfs .

DETAILS OF APPLICATION :

1. Particulars of orders against which this application is

made:
This application  has been made against the
communication contained in letter No. HB/AD/158(206)79/8900/9596
ond afhi endern No. 12,625 /3/96- Adwm. 4 duhed 26499
dated 19.09.95, The application relates to long pending issue
relating to the promotion of the applicant as provided under the

Recruitment Rules.

2 - Jurisdiction :

The applicant declares that the subject matter of the

application is within the jurisdiction of the Hon'ble Tribunal.

3. Limitation :

The applicant further declares that the application is
within the period of limitation prescribed under section 21 of

the Central Administration Tribunals Act, 1985.

Py



Facts of the case:

That the applicant is a citizen of India and as such

he is entitled to all the rights, protection and privileges as

guaranteed under the Constitution of India.

4.2 That vyour applicant was appointed as Extension Officer

4.3

(Industries) by the Director of Industries, Government of

Manipur vide letter no. B-309/IND-65 dated 28.06.1965. After

joining as Egtension Officer (Industries) he undergone job
training at Rajendra Nagar, Hyderabad w.e.f. 10.01.1966 to
09.01.1967. Then he was deputed as Assistant project Officer
(Socio-Economics) to the Central social Welfare Board at
Imphal in the scale of 650-1200/- (6500-13500) vide letter
no. 4.22/74-Admn, dated 07.02.1974.

— e

[
Copies of the appointment

letter dt. 28.06.65, training

certificate and letter dt.

07.02.78 are annexed as
Annexure- A, B and C
respectively.

That the applicant who was a permanent Extension Officer

under the Directorate of Industries, Manipur, was appointed
e it

as Deputy Director (Co-operatives) (officiating) in the

scale of pay of Rs. 1100-50-1600 w.e.£.11.02.80 (FN) in the

Ministry of Industries, New Delhi. On }20.03.87 the
applicant was transferred alongwith his post to sub-

Regional Office, Guwahati and was relieved from his duties

ﬁG.W
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in the Headquarters Office of the w.e.f 31.03.87(AN) vide
letter no. 22/07/86-Admn-I dated 20.03.1987.
Copies of the letters dated
14.2.80, 12.11.84 and
20.3.87 Annexure-D, E & F

respectively.

4.4.That the applicant had undergone various training programme

from time to time. Some of them are

i) 11*™ Appreciation Programme on Reservation and
services.
ii) Cranfield school of Management in promotion of small

scale Enterprises in Developing Countries in U.K. in
1982 under Colombo plan.
iii) Training on Management Development programme w.e.f.
19.8.1996 to 31.8.1996
Copies of training

Certificate are annexed as

Annexure G, H and I

respectively.

That the post of Deputy Director (co-operative) .was

subsequently upgraded to the post of Regional Director

(Handicrafts) vide order no. 20/1/89-Admn-1 dated 06.04.1990

under the plan in the North-Eastern Regional Office of the

Developmenf Commissioner (Handicrafts), Guwahati. The

applicant was placed in that post vide order No. 1/14/89-

Admn-I (Vol-II) dated 17.4.[90 .

\ —_— " Copies of the letter dated
6.4.90 and 17.4.90 are
annexed as Annexure J & K

respectively.

Ll
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4.6 That in the meantime the Government frameqkand that had been

4.7

notified vide No. 18/1/81-Admn-1 dated 23.04.1985, The rules
provides method of recruitment to the posts of Joint
Development Commissioner (Handicrafts) Level-1, Regional
Director of Handicrafts and Joint Development Commissioner
(Handicrafts), Level-II in the office of the Development
Commissioner (Handicrafts).The rule provides for promotion
from the post of Regional Director and Joint Development
Commissioner (Handicrafts( Level-II to Joint Development

Commissioner) Level-I at the ratio of :

i) 50% by promotion, failing which by transfer on
deputation and

ii) 50% by transfer on deputation.

The copy of the Rule dated 23.4.85 is Annexure-L

That after the recruitment Ruleg came into force, the
applicant became eligible for his promotion to the post of
Joint Development Commissioner (Handicrafts) Level - I,

against the existing two clear vacant posts w.e.f. 24.4.93.

———
on completion of three years of services as Regional Director
(Handicrafts). Inspite of the existing Recruitment Rules and
clear vacancies, the respondents Nos. 1,2 and 3 took no.

steps to promote the applicant.

.8 That the applicant belongs to Scheduled Tribes Community

of the state of Manipur and is a constitutionally
protected class for various purposes including the
conditions of services. The applicant has rendered about

36 years of sincere dedicated and unblemished services to

P Wty
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~the cause of the Government of India and is scheduled to
retire from service on 31.03.2003 on superannuation.
—
A copy of the scheduled
Tribe <certificate 1issued
by the competent authority

is annexed as Annexure-M.

4.9 That the applicant submitted several representation to
promote him to the post of Joint D.C.(HC) Level-I.On 17.05.94
he submitted a representation to the Development Commissioner
for Handicrafts, New Delhi. On 24.06.94 another
representation was submitted to the Secretary (Textiles)
through proper channel. Having no sign of redressal
forthcoming from this above two competent authorities, the
applicant was compelled to make a representation to the
Chairman, National Commissioner for Scheduled Caste/Scheduled

\ Tribes, New Delhi on 03.02.95 highlighting therein his right

to promotion to the grade of Joint Development Commissioner

(JDC) Level-I/Additional Development Commissioner. The said

————

representation dated 03.02.95 was attended by the office of
Pl

l the Chairman, National Commission for SC/ST and was pleased
to forward the same to the Secretary, Department of Textile,
New Delhi vide 1letter no. H-2/Textile/Sc-2/95SSWV dated
17.07.95. a

On receipt of the said representation from the National
commission SC/ST, the Development Commissioner, Handicrafts,
issued a reply vide No. HB/AD/58/(206)79/8900/9516 dated
Lg{g§.95. By that reply, the authority clearly admitted that

there are two posts of Joint Development Commissioner (HC)

Level-I. These two posts are higher than the post of Regional



Director (HC). It has also been admitted that these two posts
have been all along filled up from the officers brought from
the all India services or other organised Central services
from the beginning i.e. from 1985 to 1995, for last 10 years.
By the said reply letter it was also indicated that the
patterns of posting of such posts has also been proposed to
be changed and as said to have approved by the Government.
But unfortunately, the authority iE’ﬁZs reply made no whisper
as to whether{ the applicant had any right to get his
promotion ‘as applied for or whether this case was being
considered or rejected. The approach of the competent
authority was out and out negative and the reply was evasive

only to show that they have clearly violated the provisions

of Recruitment Rules.

On Receipt of the copy of the reply dated 19.09.95., the
applicant lost his all hopes and being dedicated Government
servant resigned to his fate and continue to serve the
goverfiment. But he was again shocked to notice the office
//Order communicated vide No.A-12025/3/96 Admn.-I dated

20.09.99, by which it has been stated that one post of Joint
Devel;;;ént Commissioner Handicrafts in the pay scale of Rs.
12000 to 16000/- is abolished with immediate effect, Subject
to the upgradation of remaining one post to the level of
Additional Developmen&*ﬁfmmissioner, Handicrafts in the pay
scale of 16400-2000f¢, is surprising to note here that the

conditions of abolition of the post of JDC(H) is subject to

P hnbged
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upgradation of another post as ADC(H).

Copies of representation
dated 17.05.94, 24.06.94
and 03.02.95 alongwith
letter dt. 17.07.95 reply
dated 19.09.95 and letter
dated 20.09.1999 are

annexed as Annexure-N, O,

P, Q and R respectively.

That the right to promotion is a statutory right so far
the right of an employee belonging to general caéte. But
the right of an employee who belongs to ST, SC and OBC
community such right to promotion is a fundamental right
under article 14, 16(1) and 16(4) and 16(4A). So any
action on the part of the government which come into
interfere with such fundamental right is illegal and
unconstitutional and as such void. Therefore, the reply
dated 19.9.95 (Anex.-Q) and order dated 20.9.99 (Anex-R)
are directly violative of the provisions of Article
14,16, (1), 16(4) and 16(4A) of the constitution of India
and as such the same are illegal, unconstitutional and

are liable to be set aside and quashed.

4.11. That it is pertinent to mention here that from the very

beginning aene Mr. D. K. Mukhapadhya, I.E.S was on
deputation in the post of JDC (H) Level-1. Another Mr. K.S.
Mehra, I.A.S., was also on deputation against the other
post, who was there up to 10.8.98. After that one Mr. Alok
kumar Verma, IPS assumed the charge as Additional

Development Commissioner (Handicrafts) on 28.8.98. and

P AR

another Mr. Susheel Kumar, I.A.S. was
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appoihted as Additional Development Commissioner (H) w.e.f.
7.11.2000. Subsequently one Mr. Ravi Capoor, I.A.S has been
poSted in place Mr. Alok kumar verma. Both Mr. Susheel
Kumar (Respd. No. 4) and Mr. Ravi Capoor (Respd. No. 5 are
working as Additional Development Commissioner Handicraft.
From the above. exercise it is apparent that the erstwhile
post of joint Development Commissioner - (H) level -1 has
not been abolished, but the said posts were redesignafed by
changing the nomenclature by colourable exercise of power.
Such action of the authority government is illegal and
arbitrary and also violative of the fundamental rights of

the applicant.

Copies of the appointment
letter dated 22.9.98 &
7.11.2000 and circular
dated 2.4.2002 are annexed

as Annexure-S, T and 1]

respectively.

That the applicant being a member of the ST Community he is
protectedyﬁ?the provisions of the E€onstitution of India
including the fundamental rights. The Hon'ble Apex Court in
a plethora of decision has again and again reiterated that
right to promotion for SC, ST and OBC is a Fundamental
Right, where their representation is inadequate. Law is a
social Engineering to remove social imbalances and to
further the progress. In such situation not only dejure but
also de facto equality is required. In the instant case the
applicant is the seniormost Regional Director and who 1is
going to retire by 31.3.2003. Under this given fact the

action of the respondents as outlined herein above is out
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and out illegal and he has been deprived of his legitimate
dues of promotion to the grade of Joint Development
Commissioner (H) L - 1/ADC(H). Such action therefore , can
not sustain in law. Hence, it is a fit case where this
Hon'ble Tribunal would be pleased to admit this application
and also be pleased to set aside and quashed the impugned
reply and order dated 19.9.95 and 20.9.99 in {(Annexure Q &
R) and also consequently set aside and quashed the
appointment/posting on deputation of the respondent on 4
and 5 and also be pleased to give effect of promotion to
the applicant w.e.f. 24.3.1993 and Joint Development
Commissioner (H) Level -1 and all such consequential

benefit thereafter.

4.13. That, it is stated that the applicant has fulfilled all the
required norms under the Recruitment Rules. But the
respondents have not taken any steps to promote him to the
next higher post, which is total violation of doctrine of

legitimate expectation.

4.14. That your applicant begs to state that he has not other
alternative but to approach this Hon'ble Tribunal for such
illegal and arbitrary action of the respondents. It is a
fit case for the Hon'ble Tribunal to interfere with to
protect the rights and interests of ‘the applicant. The
action of the respondents is also violative of the

provisions of Article 21 of the constitution of India.

4.15. That this application is made bonfired and for the cause

of justice.

P Mk
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Ground for relief with legal provisions

For that the respondents acted mqldified and illegally
while issuing the impugned reply and order dated
19.9.1995 (Anx. Q) and 20.9.1999 (Anx.R) and such action
being illegal and arbitrary, the said impugned reply and

order are liable to be set aside and quashed.

For that the right of promotion of the applicant is a
fundamental right in addition to 1legal right as he
belongs to ST. Community. This is the established law as
laid down by the Hon'ble Supreme Court as reported in
Ashok Kumar Gupta +B-state of U.P. 1997(2) SLR 656 (SC),
1997(5),ScCC 2001,1997(4) J.T 251,1997(3) SCALE
289,1997(3) SLJ,210(SC).

For that the actions of the respondents for not
promoting the applicant is illegal and violative of the
provisions of Article 14,16(4),16(4A),21 read with

Article 38 and 46 of the constitution of India.

For that the applicant acquired a valuable and enforceable
right by the notification of Recruitment Rules dated
23.4.1985 (Anx -L) for the promotion from Regional Director
(H) to the post of Joint Development Commissioner (H) L-1
and avenues open even thereafter. But the denial and the
action of the respondents to deprive the applicant from his
legitimate and rightful promotion violated the principles

of natural Ijustices and the very provisions of the

P T

Recruitment rules, dated 23.4.1985 (Anx-L).
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For that the publication of notification of
Recruitment Rules and on completion of three years
service as Regional Director (H),the applicant duly
became eligible for the promotion to the post of Joint
Development Commissioner Level -1 way back on 24.4.1993.
By acquiring the eligibility qualification and being the
seniormost Regional Director and also being a member of
ST community, the applicant have the legitimate
expectation to be the first person to be promoted, which

has been deprived to him.

For that thgfbosts of Joint Development Commissioner (H)
level-1 was created by the Recruitment Rule w.e.f.
23.4.1985. But contrary to the provisions of Recruitment
Rules and deliberately depriving the persons in the
feederg¢ grade of Regional Directors (H% the respondents
as admitted by themselves went onvfillingvup this two
posts by out siders on deputation basis. This is out and
out illegal and this applicant is entitled to all the
benefits of promotion w.e.f. 24.4.1993 with all

respective effect and with all consequential benefit.

For that the applicant is legally entitled to get the
promotion to the post of Joint Develépment Commissioner
(H) level-1 w.e.f. 24.4.1993 and as and when he is
promoted, who would also be entitled to the next

preamo i .
to the grade a§ ADC (H) and so and so forth.

For that the appointment/deputation Mr. D.K.
Mukhapadhya, IES, Mr. K.S. Mehra, IAS etc. and Mr. Alok

F et gao
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Verma I.P.S, Mr. Susheel Kumar, IAS (Respd. No4) and Mr
Ravi Capoor IAS (Respd. No. 5) are illegal and liable to

be set aside and quashed.

Details of remedies-exhausted

The applicant declare that he has no other alternative
or efficacious remedy except by way of filing this

application before this Hon'ble Tribunal.

Matter not previously filed/or pending with any other

court/Tribunal

The applicant further declare that he had not previously
field any application, writ petition or suit regarding
the matter in respect of which this application has been
made before any court or any other authority or any
other Bench of the Tribunal nor any such applicafion,

writ petition or suit is pending beforevany of them.

Relief sought for:

In view of the facts and circumstances stated above in
paragraph 4 of this application and the grounds, the

applicant prays for the following reliefs:

That the impugned reply dated 19.9.1995 and order dated
20.9.1999 be set aside and quashed as illegal, void and

unconstitutional.

That the respondents be directed to promote w-e—f—24-4-1993.

W.e b 24-4.1293

this applicant against 50% post of promotion as per
A

ety
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Recruitment Rule dated 23.4.85 as he 1is the senior most

Regional Director (HC). and a member of ST community.

All the appointments/deputation of person from All India
Services to the post of JDC (h) L-1 and ADC(H) including
the appointment and posting of Respd. No.4 and 5 as in
Annexure{72u)be declared illegal and unconstitutio\r?and

also be set aside and quashed.

To direct the respondents to restore the two posts of
JDC(H) Level -T in terms of the Recruitment Rules with
retrospective effect from 20.9.1999.

Costs of the application:

Any other relief or reliefs to which the applicant is
entitled to, as the Hon'ble tribunal méy deem -fit and

proper.

Interim Order Prayed for:

In the Interim pending disposal of this application, the
applicant be allowed to officiate in the next higher post as
he is going to retire on 31.3.2003 on superannuating.

This application has been filed through Advocate

Particular of the I.P.O

(i) I.P.O No : 7G547808

(ii) Date of Issue : 28.2.2002 o
(iii) Issued from : G.P.O.

(iv) Payable at : Guwahati

List of enclosures As stated in the Index.

el

oo WAl
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VERIFICATION

I, Shri Lian 2Za Go Hatzaw, son. of Late Nong Tual
Hatzaw, aged about 59 years, permanent resident of New Lamka (G),
P.O. Churachandpur, District. Churchandpur, Manipur, presently
resides at F. 304, Kailash Apartment, Ranibagan, Housing Estate,
Beltola, Tiniali, Guwahati-28 working as Regional Director
(Handicraft), do hereby verify that the statements made in
paragraph.b?*,’ﬁ,."bf!'],.3’.".,?:’.7-. $21, % 12, are true to the best of my
knowledge, those made in paragraphsﬁ:?ndvfﬁQ,Qi%,ﬂfi&!ﬁ“ being
matter of records are true to my information derived therefrom

legal advice and I have not suppressed any materials fact.

And I sign this verification on this....[%...th day

of July, 2002.

T el

Signature
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GOVERNMENT OF MANIPUR
OFFICE OF TI-IE DIRBCTOR 0F INDUSTRIES ¢ MANIPIN.

wm.-_..}__u_«_;roa OF INDUSTRIES

Imphal, the 2813}1 J‘une, 1965,
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Govormncnf of India
Ministxy of Indistry
111 Ind o Bendicrafts Boerd

Weed Bled: No,7, RK Purem,
‘Now Dolhi-11.0027%

| | D otods 1§ Fobruexy, 1980,
NOQTIFICATION - |
NoJiB/IDvI /58 ( 206 /'?9". On the ropmictions of thy UndonPublic
Sarvico Corminsion, thoPr-aidmi is pliasod to eppoint Sh-d Limzagow
Hobzew, o permenont Bxtansion 0 ££icor, Diractorsto of Industrics, Monipur \ -
to-officiato o8 D oputy Dirsetor (Cooporativas) in th soslo of pay of e 1 ON--

501600 with offcet from tho foronoon of 11th Fcbrupry, 1980 in tho Minist
af Industry, 111 Indidlcmdlerefts Bocrd, Now Dolhiy md watil furthor orders.

(m“ke;;d%, N ]9@
( Bharat Schey ) "
Dovolopmont Oommissionor (Hondicfafts )

To

———._ . ThoMenegor (wlth indi Vorsion),

... Govornnmt of India P foss,
Fprid&-bod'(Hmymo) .

. GOPY m—_.

Tho Soerotary, Union Public Sorvico Comrdsaion, D hplpur Housoy
NowDolhi-116q11, With roforcnco to his lottor NoJF 1/672/78-(RB)
detiode 14/2/79, o | -
Shrd Licnzcgow Ertzow, Dopuly Director (Cooprrativad:, 411 Ind o
Hendiercfts Board, Now Dclhi, - : T

 7.ocounts 0 fficor, Poy & .ccounts Office, ~dJldB,, Now Dclhi,

*ecounts O fficor, L, I.l.Bey .N-:wac!]lﬂ.. . _ - _

Mindstry of Industry, Doptts of Industr dl Dovolopmnt (B Saction) ,

Udyog Bhaven, NowDolhd, '

Vigilgneo 0fficur, (D ptt,

N-wDclhi,

0ffic: 0 rcar Book/lotic Bocrd/Rotumyg £-110/0GH S, £11~/ meion

filof .. toDO(I) . o | ' -

Dir ctor of Industriss, Mamipur (T mphel) o With r:foronco to his

Momo NoB—363/IND /65-80 dctod Tet Febmaory, 1980,

le

<

of Indugtricl Drvaloprent, Udyog ma(ary

i & 2 g Lo~ /
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ANNEX URE

@fX

( TO BE PUBLISHID IN P%%TIIII soTTON I OF THE GAZELTE

MDIA)

[ IR J

vaernment of India
Ministry of Commercae

office of the Dévelopment Commissioncr(Handicrafts)

west Block Mo «7-4RalloFuran ¢
MNew Delhil, thel2 Dece 14

—— W e was o =a

110 +36/1/83~f.dmno~T
Tho Tollowing Group
of the pevelopment

tpt Officors,

-— o

;- Tho President 1s ploasod. bO appoint
of the Offlce
commissionor(Handicrafts? in a
substantive caracity %o the posts and
from tho dates shown agalnst cachs~

with cffoqt

SleNo. Name of the Officer 'Porslt%i argaianst which vggtj‘:ghfrom
' co 1C ,
confirmmed.
1. ohri S.N. Schgal ?cgggﬁfgirg tor 446019834
' ' ‘ B o)
2. shri R.P. Chugh .%oputy pirector 290341980+
' " ({Technology)
3. &hri LeHabzaw ‘peputy Director 116201932
. ?Cooporativn)
4, chri TeLokanadha Sarma Bgﬁgty}ag;gtor 310701981
. . Y iia ’

5¢ Shri D.Do Mano %aﬁ%tyBDé€§§tor 3101lel™Le

. 3 O N .
6e Shri VeDs Francis 12 ﬁg)ltyN%rSgiig{ 125201982.

b} * .

- 7. ghri SeKe sinha Diroctor(RD&TDC) 1474182
/f§§7§¢/ 8. shri Tapan Ghosh Diractor(RD&TDC) 1e7 19820
SN ' :

¥ \&)" t}‘})/ gﬂ/\/rw\)«
2NN ’

>

| (8nirot Sharma )

To

Ihw&olopment Commissionar for Handicrafts-

The Manag:2T) : :
govermont of Indle Pross)
Egidabad-fﬁaryangl

ce-e#?,/"

W
i
ttl'

vy
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No +3671-#3-admn T

Coby forwarded tos-

1.

2

3e
4.
S

6o
-~ House,Mow Delhi, with reference to his letter Nosz-

4

Accounts Officer, Central Pay & pccount Office,

Office of the Development Commissioner(Handicrafts,
New Delhie ' -

New Delhi s

A} N !

Accounts Officer, Office df the DC(Handicrafts),

AlLl Officers concerned., |

All Regional Officen/RD&TDCS including DCMI,Madras.
Office Order Registor. _

The Secretary, Union Public Service Commission,Dholpur
1) 12423(1)/84~AUT dated 4-6-84.

i1 12/23Z10)/84-AUI dated 27-6-84.

114 12/235 9)/84ofUI dated 26-7-34.

iv) 12/23 43/84-1;01 dated 27-6-84. = L
v) 12/23(2)/84-aUT ‘dated ~12-84s  ee.s (10 copies).

vi - 2
viig 12 23(53/84 AUL datod 449,24,

12/23(6 /B4-\UT datod 254684,

. Section Officer(Admn.I)
for Development Colmissioner(Handicrafts).




. ‘x\v s

S B

1. Accounts Offlcer, CH\O Office or the DC\dandlcrafts)

- T o L
T e NS URE -F
« o R o . ya '192
- o , | - | ‘}g | IS
| e, 2247, 86~A4un, ¥ e

CCVO‘nmort of '1111

Anistre of 7e stile '
U’r‘cﬁ C¥ the Pﬂvﬂ')mn n{ Cormissi: mer(l-landicrafts.)

_.....

u0°+-block-7, R.I Puram,
Newr Delhi, Ofn March, 1987

O“VLCV ORDER

G ST T

DhrJ L.uatzaw, Dnbutv D*rﬁc*or( “PDerathL) is

: trancfbrred alongwith his past Lo o ,Louregicnal office,

GaunaLi 11 the puolwc 1nt@”e 4 with Jmmod*ate e‘fect

Snrl Hatzaw standu re11eVPd from hiq prescnt
Auties in the Headquarters office - Ve f, 31,3.,871411)

and 1ns tructed +o take. charqe of *he sub~revlcnal offiéﬂ
at Gauha ti immedlately.z .

t7i/(? K;4L. ’//5:;%7222L“b
T , o -(P.K. Datta) _ °
S %wmmmt%mmlma(%Mwmﬁw

R K Puxum, New Delhi

« Shri L.Hataaw, Dcputy Dlrector (Coopardtlve)

'3.'3\S°tt D:Lre,ctor, FAC‘, Gauhat

4. A1)l Regional Office/RDTDCS inc] uding DCMI, Madras,
5. FAC, Bangﬂlore,'vlgangs4 and Srlnaoar ‘ |
R O’Lmer—-*n-Ch?rne, BCDZ, Aq’lrtala

« All Cfficers /Sactvons ‘in the Of.ice of the Dc(Hc.nrhcrafts)

7
o 8;'A11 ‘hrkct*nc and Service Exten510n Centres
S

«~PS. to DC(H) /mg +to ADCiNY) /IDC (GP\/JDr‘(rI)/
_ Sr. '31rc_ctor (NHH'I) /D::.rec*tor(riar]rttlng)
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. GOVERNMENT OF INDIA

afaama sxﬁzmvr aan ey @ o §

INSTITU TE OF SFCRFI‘ARIAT TRATINING & M/\N/\GLMLNI ‘
B Fitas qar rmmﬁ%r guiT fawr (g wenewa) 78 feeciy §

DEPARTMENT OF PERSONNEL & AI)MINISIRATIVI' REFORMS (MINISTRY OF HOME AFFAIRS) ' ,-'."'.
NEW DELI ' ’ . - L

}A.w Eoaty
; }
;

O it L R

((& S, Yac%&v)
ﬁﬁﬂl‘F/Dxrector

'-/’A'.




TR AT T O e T A

e i ALt Sbetrat e Sk

' ”'iﬂ"PrqgrannnefTutor]. -

LIANZAGOH HATZAY

A

q”zﬁf (Mﬁaﬂ/’& ﬂ(f éjw /Mf??@’f f?«
qﬁfﬁ.}‘((?”ﬁ(‘?ﬁﬁw (/
Cma@pw/a@ %«[ a::r [T/‘(\V& 2l

13TH SEPTEMBER TO 5TH NOVEMBER, 1982

g -

o :'PRONOTION OF{SMALL—SCALE3ENTERPRISES IN DEVELOPIHS CrRMT>7It

rore




S

QD/ ' AIN NEXLSQ/E-‘:]'_

NS“TUTE OF PUBL[C AD

Wy
; 5]7‘,4 7y

,,
!

MANAGEMENT DEVELOPMENT PROGRAMME
TRAINING PROGRAMME

. YN Lo o~ PN
AR ‘A sTeicmRes Cgt i voags

This is to certify that L. \—‘\rﬁ\'z(/aw

Rec&mhal Divectry CHandic?{a‘{L), G uwahat(

participated in the above mentioned training programme conducted

by the Institute from Au%mf 19 to Auzgwéf 31,193
. B N VR AWV
j]/\/—' \/24 SZ""‘A ™AL, / )
PROGRAMME DIRECTOR DIRECTOR

NEW DELHI, dated the 34 $! Au% ust 199 | .
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' . S . G
ldo.20/l/89~ﬂdmn.l
Government of India

Mministry of Textiles _ _
Office of the Development Commissioner(Handlcra{ts)

West Block Mo.7,R.K.Puram,
New Delhi-llOOGG

Dated 6,4, 1990

— - - w—

-

Subject: oreation, of Flan post of .t o -
Regicnal Director of Handicrafts, Guwahati.

: L am to convey the sanction of the President
to the creation of one post-of Regional Diroctor, (Handi-
- crafts) in the pay ccale of ks, 3700-5000 with effect
from Lo 401990 (E/N) under plan in the North Eastern
Regional Office of the Development Commisst oner (Handi-
crafts), Guwahati Assam) in lieu of the Non-Plan post
of Deoputy Director COOperatives) in the pay scale of
ks, 3000-4900/- which ot and aholished with effect from
the same date. ' ' ,

v The expenditure in connection with the crea-
tion of the above post will be met out of the Budget
grant under Major Hoad 2851-Villayge and Small Indus-
tries-B(Z)-Hahdicrafts Industries-B 2 (4)—Marketing
and Service Lxtension Centres (Pian). -

This issues with the approval of Sheretary
V(Expenditure), Deépartment of Cxpenditure, Ministry of
Finance, as conveyed vide his U.0.HNo. F.299/SE/90 dated

- 26,3.90 . and the Lt W, Ministry of Texliles U.0.No.
6270 FD(T)/90 dated 26,3.,1990. '

Hindi version of this crder will follow./
oan .
rr b 2y ) . ) y, 7 0

(Smt \K.Gupta Menon)
Development Commissionor(Handiorafts)

Ex-Officio, Joint Secrdktary, Ministxy

of qu@iles.

Socretary(ﬁxpcndituro); Ministry of Fipance,
Department of Cxpendlture, New Dalhl.
Secretary (Textiles), Ministry of Textiles,
Udyog Rhawan, New Delhid. . :

. Con.t(.lo o‘c . .

Minister of Textiles, Udyog Bhawan, New Delhi,

~




. 4 : hé' | i

Te

Be .
9.

10,

1L
12,

13,

14,

AS&FA, Mlnistry of Textiles, Udyog Bhade, :
New [elhi, e

AU, CPAO, Offica of the Uevolopmont Comml ssioner
(Handicr afts) ‘New Delhi.

Deputy Director,: Budget & Accounts, Office of the

Develorment Commissioner(Mandicrafts), New Delhi,

Director, IL.)5W., Minls ny of Textiles, Udyogy
Bhawan, New Delhi., DCMI, Madras.

ALl Regional Diroctors/Deputy Directors RUINGs..

FiC (Carpets), Varanasi/arlnaqar/fib Rangalore/ .
BCDI, Agartala. : :
ALL Other Otficors/Sectlons 1J1tl\0 Office of the
Development Commisslioner (Handicrafts), New Dedhl,
ALl M8SECs. |

‘Guard filo .

Hlndl Offlcer for Hindi velolon plea
P.S. to IC H/JDC‘

6@! e *./(;.A,{L

(>.k.Chakraba1ti) ,
Asalotant Dicector(admn,T)

3 /M.Himje/~‘"
ST

(SRS
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ﬂ SR
\»ﬁ No.1/14/89—Admn I(Vol 1I) - : Qézﬁ e
Government of India . ’
Ministry of Textiles ’
Office of the DeveIOpment Conmissioner(Handicrafts)

(X XX : SR

- lmw' Ne. -(-9:;6 “g "~ West Block No.7,R.K, Pu::am, B

l‘S.ub “cclo.ul Otiicet * RER) New Delhi-110066

."’"";' QI e D.C, U"’nhdicflfﬂ) o _ Dated 17.4.19w
o Tiovt. c;f lndls, L ——
Ministry of Texille QB 2 g B -
" GUWAHATL . .

On the recommendations of the Departmental Promotion
Committee, the following Officers are appointed as Regional
Director of Handicrafts, Office of the Development Commissie
_oner(Handicrafts), Ministry of Textiles in the pay scale of

CRse’ 3700-125—4700-150—5000 on regular basis w.e.f. the dater
the¥/assume charge. This has reference to letter Ne.l/23

(14i 89=AUI- dated 4, 4 +1990 of the Union Public Service Comm-
ission, ' . o ]
- L Name g Dgsignation ‘ . Office where posted as
4 S Regional Director of -
S T R Handicyafts;
. ) ' H . . PO ,(, . K . - N *. - .
1, - shri L Hatzaw, T North Eastern Ragional :

Deputy Directog(Cooperatived, Office. of the Develop~
: - North.Eastern Regipnal’ Office ent. Commissioner '
. .. - . of the Development. Commiss~: ?Handicrafts), Guwahati.
A = ioner(ﬂandicraftS).GuWahati. L

J

2, Shri K K.Siran 1 . . Southern Reiional Office
_ puty Director(Handicra- : opment C
e ftsy ~Southern Regional- . i:sioner? andicrafts
Vo Office of the Development Madras, . -
'Commissioner(Handicrafts),

Madras.

Hindi version of these orders will follow, -

\QD& - ‘ .‘ T ) M ‘lli’fl-ﬁ.qO,

o VJjNJ : ~ (Smt, K.Gupta Menon)
P «scyNy ' Development Comnissioner(Handicrafts)
D7 K B Ex<Offioclo Joint Secretary, Ministry
- 481?39 o 4 -of Textiles. _
Copy to 3= SR
1, Accouts Of ficexr, Central Pay & Accounts Office Oﬁ.ce
: ‘of the Development Commissioner(Handicrafts),
New Delhi. : S

Contd, ..




Y .
44.1 \%‘

.

T 8

' 4 s Minister(‘rextiles)" Mihis 'ry‘loff Textiies, Udyog

A.6., 41, ASRE.A, Mlnlstry of Te tiles (IFW) Ud o Bhawan -fiﬂ
S New Belh SRR a ,—fy"‘g"" S
.:JA i Secretary, "UPSC Klnd attention Shri N.P. S, Gujral

8.( 'PS’ to DC(H)/PAs*to JDC aKw /IX (Gs)/Jli: (DKM)

10;--_ A All Regional” Direct&rs/ﬂeputy Dlrectors, RDTDCs/

9" ’
' /'Jy : 5&4

, -2- - ' ffﬁﬁ;

n ) AR *,
‘ l C“‘P’ :‘,;M . } . f“v\ -."‘" i . ) LA 5
2. _~ Shri L -Hatzaw, Deputy Director -They tare. ‘requested L

\/ .

_ (Cooperat d North ‘Eastern - ‘to send their Cha= .*:" 2

" Reports as Regléﬁ;
‘allDirector of . o
“Handlcrafts imme-;
d . .

‘Regional. Office;of~the Develo -' rge Assumption
ment Comissionér(ﬂandicraftsg

Guwahati, ¢~w_; nsi

l
é;'. Shri. K K. Slrangi Depqty Qire-?‘
‘ ctor - (Handlcrafts).aSOUthernuf }

N )

3

Regional- Office:of.the Develop~
. Givment Commlssioner( andic:ait
Taff g :'_MadraSon YRV ,u‘: .

Thed Vi sl ;\' © M “ j o
i 4,,‘_;-‘ e ;eULi(d : u,
1;.’, : ~ 1 T t(, ‘f" e f!. 3]-; Foayent il

.1 17 Bhawan, New'Belhit s ST ER Y s oy

5 Secretary(Textiies) Ministry of" Textilnm(l.!dyog E
Bhawan, New De lhi. e

’
t

.;}‘5 Under Secretary; with refererice to their ;atter~No.
o i 1/23(14) 89-AU~-I dated 4,4, 199 P

0
’f
vl

,; : Sr. D_Irector d NHHM :Ne\w-‘.Delhi.,

B 1
y Vt
,7 VAN e

LCMI Madras/FACs Vitanasil Srinagar ~Ba-5a[~wm/ﬁl3c_f)?
t All, Other Sections/Office“s pf the Dffice of the gcra;
J¢a Development qumiasioner(Hpndiprafts)L New Delhl.
gt AllhﬁSECs N VI ST ‘1{¢# - -
13, Guax;d flle/personal files2il o 0 TG
14, - Hindi Officer. for Hindi Version please._

H

R “”*“cu coacd ‘ﬁr . ¢
B tois : (S.K.Chakrabarti) .
C - _ Assistant Director(Admn 1)
--:;.'—'q'.j‘ :) L
. .: P . g f \'l‘ .1."_“ ot
/‘M‘Nimje/ sy LS :lc: 'l ‘-
e e .
:":?Z‘f' ‘-
¢ ‘].'\:
~‘,:, .{;)..’ ‘ P
' o0
. o ] %,
; T
' . i F'.‘f
}!?,'

-
13 »’-’ét’?-i- 3

S e
T
v
Py o yyhont
et WA Tin
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1o ne PGOLISHED 11 FART 11 SECTIU I sun SECTION 1)
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. OF THE GAZETTE OF 1DIA
T L OF INHDIA

Government of India
' Ministry of Commerce ¢ Supplr
Office of the Devalopmont Commissigpor (Houd-crnftn)

se e o ,‘;I"'

¥est Block No,7, R.K.Puram,
o New Delhi-110 066, :

t DevelopmnnﬁﬁCqmmissioner (Handicrafts)
: *Alcrafts ang Joint Development
Commisgiongy (Handicrnfts) .

» Lovel-1I in the Office of the
Development Comnisqioner (Handicraf;s), namely ;.

., - Short tit], and commencement (1) These Tules may.
be called the Offlce of the DEVblopmcnt Commissioner
(Handicrafts) (Gaz

otted Group tat) Recruitment Rules, 19gs,

2, Humber of posts clqssificqgﬁo.nand scale of AY ¢ . The
pay attornine STTd poststpriiiiiieation ieof p

r classifibdffBH‘Ehd the scale of
Pay attached thereoto shall pe as s

Specifind ip columns 2 to 4:
°f the Schedule annexed hereto, :

b
3

. tathod of oCrultment aﬁo limié and unlificntinns etc.
cotiope o) OF FeCrulTuont Tort 18 Unit ang quatiicry,

1 5ald posTs, T HinlT; quallfiz

Cations ang other matters relating theroyo shall be ag Specified
in columns‘S to 13 of the said Schedule,f

.ot
4, Disaualification ¢ - lo pcrsoni
————=C"==tlcation :

(a) vho hag entered into or céﬁ}racted a marriage with
4 person having 3 SPouse living, op By

’
* -
e f

(b) who having ;3 Spouse living, has entered into
Or contractegd 2 marriage with an

Y per
shall not be eligibla for appointmoent Lol any of tho_said posts,

- Provided that tphe Central Government "3y, 1f satisfied
thet such marriage is Permissible underithe personal law .
applicable to such Person and the othcr-purty to the marriage
and that there are other grounds for SO -

: “dang. Cxempt any

Person from tha “peration of thje Tuln,
. i

B

e

.",‘.";

dr

\w\b’ P ihy:

. ’ /iga,

’z\ "';r"%

FaEn

' X © .%F
N < i
-~ ng f

ANNEXURE - L
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-0.02/""



poo
5. Pomwior to ralax 1= 7 ‘ v

Wihora tho Conlral Govornment ia of .opinlon that 1l 4n
nocessary or oxpedicent su to do, 1L muy, bo.order, for rousons
to bu recorded in writing, and in cunsuitngign with the Union
Public.Service Commission, Tolax any of “the provisions of those
rules In respect of any class or category’ of persons,

6. Saving t- ;;g’ _ L
a Nothing in thoso rulos shall affoct roasoxrvations,

relaxation of age limit ‘and other concessions required to be
provided for tho categorlos bolonging to’ tho Scheduled Castos,
the Scheduled Tribes and other special categories of persons in

'vu————wmnm*" ———m et

accordancae with the orders issucd by the Contral Governmont
from time to time in this regard, S BRI
. . Y G
; b ’El: : LRRrAN
oo i Sd/-
; ' . ! - -+ (Neera Yadav)
i {Scheduled encloscd) Joint Dovelopment Commissionor
? . . ['." L' . o
' File Mn.18/1/8)1-Admn.I e .
.;f To .Il
ﬂ 3m
! The Manager, o ifﬂ
i Government of India Press, {f;
: ) Ring Road, , &1
! Maya Puri, "f§ ‘
: Hevw Delhi, ! R " - .
(alongw;yh Hindi version)
, ' iy
J i)
: 9
1
i 3
; Pat
; vyl
R
i
._I;:l
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- e {
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S e EE L < File No. P~3/1(5)/s4;§§"h1“““'””“
::3§a¢rnzupss_“ '+ Ti= 'POSTS -G= ' JOINT DEVELOPMENT | ooamzssxch‘R(HnNDIch:Ts) LEVEL.< I
o - P.._-IC‘J.u.L 'LIZSCTOR.OFHANDICRAFTS & JOINT: DEVELOPMENT COMISSIONER -
e .‘("v— AFTS), LEVEL -IT IN THE CFFICE OF TES DEVELOFIEENT COMHISSICHER
R - HAx;Ic:AETs.._,g RO S
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r.“(

st .~ HNc. 3:7?'55?5-. - _tl'Es-i':'i'E‘_::'En.— § 2le T:f"'P—ay\\wne»h“* beTe'E':" n Ac:'-;m?.‘.- - . . .
T S : ' past or non-selec— fco direct '

S RS, _;'.' iy R - < tionpost. . _ vl peeswits.. | . . L.
o 20‘ ": 30 ,‘, . '4.- .?"" ',' N 5" . _- : . - To . ) ' ; i o
Iy ’veiopmgnt gt Sil ol _ucneral R lSOu—lOO- \ . Selec‘.lon. o N.A.
SI0%L 0 Gses). . Ceatral | - 2000-125/2- 0757 Lo
—— [ S s . [
. .o e e ‘Service 233C,.
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eSS VEPT FE 2 conaen it 2 AR

: ﬁhether benefit of Educatlonal cnd Ther
added years of qualiflcatﬁons required”
service adm1551ble for dlrect recrults.<
- ‘under rule 30 of : .
. , the C.C.S. (pension)
. , Rules, 1972

Wﬁether age and
educational’ cuall- 'probation

fications’ pres-
erihed for dw*-
. recruits will®
‘2pply in the: case
o : ‘ of: Promotees.; :
. : 6a. e R TR SR

4 " . . . < AL P

. . - on em o= o e o wm - e - - e - own eum amm e = o - -
® . .- T R - " . L ] .

A K C A HRICEN R A

[ [} - N ry . N-f. N.A. O

: i
& .
- " -
13
[ ) T

-\;...}...,C.,JO ‘..._.A-.._J-\— . ol eSS - e e -
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' FORMOF CERTIFICATE 70 BE PRODUCED By A CANDIDATE BELCNGING
TO SCHEDULED CAS2%/TRIBE IN SUPRORT OF HIS/HER CLALY

i o —

No 13D ' '

This is to certify that Shri/Sm-%ﬁﬁne“oﬁ_m_M'ﬂ_,;ﬁ_ﬂ__;&n Go . Hatzaw
S/o,d#e-_.u#g.'rg%e.;% Late - ANeny 7'2(_4,@” of A/{,@mjl_a/rn/aa

R L 00 . S (L e e h 4o o 1

Village/Town in the Churachandpur Sub-Division cf the

g

Churacha-
ndpur District,Manipur State belongs to “é’gt/cfezmcasi::;/i‘ribe
. Which is recognised Scheduled Caste/Tribe under :- |

The ConstitutionéScheduled Caste/’l’ribég Order, 1997, -
The Constitution Scheduled . Caste/Tribe) Union Ter: itory

Order 1951 as amended by the Scheduled Caste/Tribe
(Modi'fication)Order 1956, ‘ ;

Shri/Smbfim Kean XA Gy Hatzaw and his/per ..famil,y

.,

_ : oA Villsge/Town in
»;}"ur Sub-Division,Churachandpur District in '
SON - : T . ™~

S 8n3ture_;~__‘u -
Seal, &:,,_’. v =
. .k__ Ay LASH
_9/89
2 Y
‘JDV
& /
x
</ éy]\y
oy
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The Development Commiqsion*r for Handicrafts, '
Office of the Davalopmant Comminoioner (Hnndicraftn).

© . West ulOCk N007' RsKepPuram,
"New Delhi-110066.

e o e ]

Suhjacti- RRepresentation for promotion to tha post of
Jatnt Vavelopnment Commfeatonesr(leavat-1 8//\_05"1 IRITIIY )
I v | opine | Lummlnulun-r submiliad by Lo llalyaw,
Negional Direclor{MN) to the Hovarnment of 1lndia,

811‘. .

' I have the honour to submit the following facts

~snd’ f{gucrea of my particulers for kind considaration for
promotinn to the {mut'or Joint Davelopmant Commissioner
(Leve1-1)/ Additional Deve10pment Commisaiunnr for Handi-
crafta.

That, I wan appnintad to the pont of Raginnal
‘ Dirncrnr vida order No. 1/14/A9-Admn.-I(Vol1-1T1) «it..7.4,90
on regular haafie (napy anctnaad), 1T had haun pastad in _
North Rastarn Raglon ainee Aprit, 19N as Daputy Direactor
i and Jookad aftar the North 'astern ‘itatas which was upqradnd
to iegional Office undar Ordar Nn.20/1/89-Admn.-I dt.16.4.1990

(W Wad%

That, Lhe Goverrment of India hasa hean axlanding
allowancas and facilities under 0.MJNo20014/3/83- RedY..

dte 14-12-1901 in (&) promotion in Cadres poate{.)d Doputation
- to Central tenure posts and (c) Courses of Training abroad
wliich was extended by 0.M.No0.20014/16/86/BE--1V/B.1X(D)

e 1-12-88(copy enolosad).l have haean posted §fn North Nast
for more than seven yonra¢

That, I balong Lo SJT. and I am eligible for
promoeion to the above post as per 0O.M. No.%bOl?/102/88~EST1(Scr)

Ale 2169.1900 from the: Mintslry of Paraonnat, PO and r(horr)
(copy anslosed).

That, I have now completed more than four yaara ao
Magtonal Mractar and poated tn Horth Tasl and Organtaad Lhras
Crafl luzurn; Four.Product P'romot fon Progeanmas, el Lhreans
Magkal Beat R in Norlh flant which waa naver -hald hafora my
1 Joining. ‘

C*Ontdopagee 20 L) c

tiq,.f
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In the light of the facts stated above, I humbly
to consider my case forfpnomqp%en to
Development Commissioner (Level=1)/
Commissioner for Handicrafts in the

issioner fOrvHandicrafta;

request your honour
the post of Joints
Additional Davelopment
Office of the Development Comm
New Delhi.

For this act of your kindness,

' grateful to youe.

1 shall remain ever

Yours faithful;y,

' "S'X'ﬂ)ﬁ\g\qu

Pate: 17-05-1994. | (L.Ha;i/ziw) '
E“Cﬁ:?"' bove s REGIONAL DIRECTR

ETEX]
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l d The 8ecmtdry(mules):
Minist .y ef Textiles,
Gwo:qnpnt of India.

(Threugh Pxeper Channel) i

Subjecti~ Represeriatien fer Premetien %s the
et est of Jeint Development. Ommmissiener
!()Level-l';a /Madl, Develepmont Cormissiener
submitted by L.Hatzaw, Regienal Directer(NER)
il 0/0 the dC(Handicrafts),Covt.ef Tndia.

RARN AR

8ir,

In centimuatien to my representatien dated 17-05~1994,
I have the heneur te sukmit the fellewing facts and figures of
my particulers fer kind cemsiderutien fer premetion te the pest
of Jeint Davelepment Cermissiene:(Level~X)/Additisnsl Develepment
Comnminsioner fer Fandicrafts. :

That, I wos appointed te the pest of Regienal Directer
vide Order Ne.1/14/89-Adann.I dtd. 16-5-9C on regular hasis w,e.f.
23-04-1990(Capy enclaesed). I had been pec .2d in Nerth-Eastern
Region since April, 1987 as Deputy Directer. and levked gftex the ]
Nexth-Esstern States which was upgreded te Regienal Office under i
Order Ne.20/1/69-Adnun,I dated 16~04-1990. g o

That, the Gevermment of India has been extending sllewances
and fecilities under O.M.Ne.20014/3/83-B,IV date<l 14-12-1983 in o
(@) prometien in cadre pests (b) Deputatien te Cuatrel temure pests b
and (c) Ceurse of Training abread which wes exterded by C.M.Ne. i
20014/16/86/E-IV/E,11(B) dated 01-12-1988{Copy enclese . I have Al
been pested in Nerth-Eostern Re an fer mere than 7(5e. ). yoars. i

That, I beleng "o 8/T and:I am eligible for premetien to
the abeve peot &8 por UsMsNe.36012/102/88-Este. (GCT) dt.21-9-1988 |
frem the Ministry ef Persennel, PG and P(BOPT). _ |

}

;' That, X have new cemplet.ed mere than fouyr yeaxs g8 Ragionel
Directer and pestad in Nerth-Es:t and erganised 3(three) Craft-
®azars, 4(four) Preduct Premotion Pregrmvmes and 3(thire) Market~
~Meet in Nexth-Eest which wes nuver held befere ity jeining,

In the light of the fa:ts stated abeve, I tnmblf’n@xest
your henour te censider my cese for premotien te the pest of Jeint
- Daval epment Osmmissiener(lLevel-1)/Additionsl Develepment -
Osnissioner fer. Handicrafts,New Dalhi. Twe pests are lying vacant
" since xraversien ef 8/5hri G.Sudhir snd L.S.MsSelins. - ‘

Yer thie ect of yeur kindness, X shall rxemain m
grateful te yeu. b ptingd

@J’O s
f)N/ Yours fnithfullygi.
S le

DU B TN

Dates 24-06-1994, R él _‘ ,
Encless- As Stated - w.}\:h, ALY
abeve, ‘L.Htt_"m‘ U

REGIONAT, DIRFCTOR(NER).

Advence ( 'y to s~ The Secretary(Textiles),
Ministry ef Textiles,
Covt, of In3ia.

Campe.s GUWIHATI,

fe -

| S |

/ - IR 13/ 1) Ao /- v/ : 5.63 Y6-3¢. ‘ ;
.‘ /(‘ ' i‘

L2 2. X
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| No.  H-2/Textile/SC-2/95 SSW V /. olegram L CASTRICOM

., « ' * AIA ALHIT 7 ANNEXURE — P
’ s waafaa sfa qaan AYafaa sasifa s A\
: ~ GOVERNMENT OF INDIA 7

NATIONAL COMMISSION FOR SCHEDULED CASTES AND SCH_EDULED TRIBES

.2 |2 R HEE #‘Féf;f, ANHAAF TIq
: Y N 95T 7% faee-110003
pl AR Q\.ng‘/aﬂi‘ DC (09‘ Floor V, Loknayak Bhawan
oo ?® O‘O g 781 R . N
pate: mcc. Mi‘ New Dalhi-110003
00" Guw ‘Dateds |7 -7-95

The Secretary,
Deptt, of Textiles,
Udyog Bhawan, New Delhi,

Sub jects Representation from shri L., Hatzaw. Regional
Director, o/o the p.cC. Handicrafts, mxume
Gawahati, regarding promotion.

Sir,

I am enclosing photocopy of a representation
dated 3.2,95 from Shri - Hatzaw on the subject

mentioned above and to reéquest you to send your
comments on the points raised in the representation,

Yours faithfully.

(R.K, M:ena)

Section Officer
- \_Copy for iﬁformation’to Shri L. Hatzaw, Regionai

Director (NER) 0/6 the D.C.(Handicrafts) Kalyanpur,
Guwahati-6, Final outcome of the case will be
intimated in due course, v

| e

(Ro o eena)
Section Officer




\ The Chairman

National Commiss {on

Scheduled Tr

ibeas

Loknayak Bhavan,

Khan Market,
New Delhi .

110003

Subj Represents
. of Joint Development Commissioner (Level . I)/

Sir,

I am const
for favour of y

One post of Jof

Commissionar (L

for Schedulaeq Castes/

tion for promotion to the post

Devel opment Commissioner for

Handicrafts . submission thereot,

rained to approach you with the following facts
our king consideration,

4S per exist
nt Developme

evel-II) of

ssioner for Ham!icrnfts. M1

for Handicrafts
Oof Joint Dovelo
COmmissionor.

However, m
to be acteq upo
coples of ny re
Secretary (Taxt

I may king
completed more .

¢+ Ministry o

ing Recruitment Rules (copy enclosed)
nt Commiss{oner (Level-I)/hdditional
to be filleq up by prunotion- from

h
bment Commigsioner (Level-I)/Addl. Development

Y repeated r
Ne In this

Presentation
1le) which i1

t

Region as Deputy Director/r

I, therefo
the matter and
day.

IVO v 22 h/? A 1 y')
ONEH1)3) /od

N4 ?."Z§Zf(§.‘ff§§ié§;1"ﬁg\g’/

@ﬁfﬂ
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< §P

redr
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epresentation to this effect are yet
connection, I gn enclosing herewith
dat. 24,6,94 addressed to the '

S Self-explanatory, S0

lg be allowed to adq here that I have already

-he Ministry of Finance (Deptt, of

re, request your benign office to intervene in
ess the in

justice suffereq by me til1 thig

Yours faithfully,

rector (NER)
O/0 the p,c, (Handicrafts)
Kalyanpur, Guwahat{ « ¢

....2
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pYy tos-

cep e Forg | oo
(1) The Yecretary (Textile),
Udyog Bhavan, New Delhi - 110001

(2) The Devlopment Commissioner (H)
Wust Block - VII

R, K, Puram. New Delhi - 110066

(3) The A.D.C. (K.S, M)
O/0 the D.C, (H)
Waat Block -~ VII .
R, X, Puram
Naw Delhi - 66

///
Regionaf\g§§:§%;;#%1;z§vﬁy4




:‘é\ ‘233, > / No.HB/AD/58(206)79 /g\({w/gf{){ la

A ™ Government - of India /;(éui:;
e WO - C LA Ministry of Textiles _ i
' ‘I‘ }9%” ﬁﬁphﬁooi.the Development Commissioner (Handicrafts) o
B12" 2brlohe TReet < .
Sy iy West Block VII
w (-'1 (v at
NER o R K Puram
Ay’ | New Delhi 110 066
l 19th Sep 1995
TO,

Shri R K Meena

Section Officer

National Commission for SC & ST.,
5th Floor, Lok Nayak Bhavan

New Delhi 110 003, ~

Subject : Representation from Shri L. Hatzaw, Regional
Director, . Office of the ~DC  (Handicrafts),
Guwahati regarding promotion. ////

Sir[

I am directed to refer to vyour letter No.H-
2/Textiles/sc-2/95 SSWV,  dated 17.7.95. on. the above
mentioned subject, forwarding therewith a representation
from Shri L. Hatzaw, Regional Director (Handicrafts),
Office of the bDC (Handicrafts), North-eastern Region,
Guwahati, in connection with his promotion to the post of
Joint Development Commissioner (Handicrafts).

‘There are two posts of Jpc (Level-I) in the pay scale
of” Rs.4100-5300 in the Headquarters Office of the DC
Handicrafts), New Delhi. These two posts are higher than
//Zzhe grade of Regional Director (HC) in the pay sgale of
Rs.3700-5000/-. These posts” of Jpc (L-1) alongwilth one !
post of JDC (H) (Level-II) in the pay scale of Bs.3700-
5000/~ have all along been filled by Officers of 1 India
" Services and otherTOrgansided Central Services.. 1In order
tg formalise the existing arrangement, a proposal for

the 1level of Deputy Secretary as JDC (HC), has been
approved by the Government,

_ The above changes havé been made in the overall
public interest and also keeping in view the exact )

organisational need for upliftment of the Handicrafts
sector. -

— locsk >
T | .
e (e

. ( Kushal Rumar )
' \ QA Asst. Director (Admn.1)

| ¢ , o
Copy to \41 L. HatzQaw},“l\{Eb'((Hg,‘(g//l DC (HC),

~information.

Yours féithfully,

NER, Guwahati for
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(Handlc:atta) in the pay scale of Rs.

No.A-12025/3/96-A nn.l‘}W -
Government of India
ninistry of Text ibdss

tice of tbovocvclopnant qulillLonor (

iy

Bandicra(ts)

Y ;514 , o
:;.', .‘ .4 ./, M : .
y X0 ,/’ d’ Mest Block 7¢ R.K. Puras,
- RN o New pelhi - 110066.

o\q{ﬁ\ N -
k' ' éﬂ pated 1tth Sept. 1999.
v .t

ORDER

Development Commissioner N
12.000-375-16,000/- in

the Office of the Development Commissioner (Hmndlcta!ta) is

abolished with ismediate effect subject to the upgradatlon
of the revaining one post of Joint pevelopment Commissioner

(ﬂandlcrattn)_ to the level \
ptf~1firi_61 Ra.16,400-

Commissioner (Bandlcrattn) in the
450-20,000/~ {n the Office of the Developaent Commissioner

(Handicrattb). _ ’
A

One post of Joint

: {ALOK KUHZR YERMA)
N&ntunalD'ﬂgcpuntCumdldﬁnn:(m

To! | | 'j.bgCM)

cPAO, Offlice of the pc{H),

New Delhi. .
e
o ekt
Copy to -
1. All Regional Dlroctora.clJ(tn) _
2. pPS to Minister (Textiles). vdyog Bhawan: New Delhi.
3. PPS to 8ecretary (Tex), UdYo9 phawan, New pelhi.
4. J3(rH), Ministrcy of Textiles, udyog Bhawan, New Delhi.
5. PS to DC
6. PA tO ADC(B)
7. All Deputy pirectors & sections in the oftice of the
pCc(B), Nevw pelhi. :
8 Hindl Officer tor Bindl Yersion.

9. cCI1C, BBEC, KEBHDC.
10. Ooffice Ocder file.
11. Guard File. .




st [IIVIN I U R L ™ D e BT
. 5 Ao, h’._'__j.?J ;) e\

oo
SN
S T W No. D-25012/2/97-Admn-1V K ,' 55;‘!'
et Uq R Government of India / SR A
b K oW, 1 Minfstry of Textiles e
e N ice of the Development Commlask?nar(Hnndlcruftl) DT
0 ’ ) R VY
(h West Block No. VII,R.K.bptam, & i
(‘h“‘“' es oc *Now Delhi~ 00?5 ?f"
Datedi-22.9.1998 . VFv}
CIRGULAR | | ff;
Shri ﬁlok Kumar Vermn; IPS(UT:79) has lasumed the charge o(; ‘
Addftiounal- Development Cannlnnlono}(Hnndlcrnftl) with effect frmnwi:l
28.8.98 (F/N). His addresses 2od telephone number are as follows;- f& [
OFFICE; ‘ ' | ’ ‘;Q;
Shr{ Alok Kumar Yerma, ' i@:
Addl. Development Commvissfoner(H), -
Office of the DC(Handicraltu),

West Block No. VII.R.K.Pur:m.
New Delhi~110066.

i
‘)
Telephone Not- 6103206 : ’ ’1

RES IDENGE; !
D-

asant VYihar,
New Delh{.
Telephone No. 6149680

. i

o

All Offfcial Comvunication may kindly be sent to the lbOVQ,'ﬁ?
!

|

i

S
’% address {n future. g : %ﬂ\/ :)"

‘ (Ashok Shah) el
| Sr. Asstt, Dlroctor(l\dmn.l)’) .,".'2
| - | grat

; o To 3 . R
.i l. Ps to’Minlster(Textiles). N/O Textiles, Udyog Bhawan, New Delhf. v
j 2. PPS 1to Secrotary(Textlles). N/O Textiles, Udyog Bhawan, New ;;

: Delht, ‘ . : "
N . )
; qu/ 3. PS to chief Secretary,Delhi Admlnlutrat}on. Delhi. ,Le'
{ ¢k~ 4. PS to Commissfoner of Police, Delht, ITO, New Delhi. g
' N s 5, PS to DG(H)/PS to ADC(CKN), Offfce of the DC(H), New Delhi, ,&;?'
X N g, All Corporatifon,. ' : o
. c)ﬁ 7. All Regfional Dlrcctor/RDlTDClFACn. 0/0 the DC(H), New Delhi, ')
© J° B. All Sections {n Hqrs. Offfce. ‘¥
*gb 9. Hindi Officer for Hind{ version. N
f..
r"
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EPUBLISHED [N pART | section

Government of India- : N ' ;
) Ministry of Textiles 4 2

Office of Lhe Development Commissioner(uandicrafté) 1
o | " West Block VII, R.K. Puram, B
bse ' New Delhi-1l0066 . | ..
et . .
ez - [4/#5#55%7’ 7th November, 2000 |
. :;.'.. /? * (hf‘ L({;T . , k ,:
| ﬁ”;, i g # . NOTIFICATION .
L e YRRRNDZ?Y T ' B j

No.A.l901¢y4/2000-Admn.I. The President ig pPleased to

.kgppoint ShriVSusheel Kumar, IAS(upr:82) asg Additional Development
Commissioner( andicra

1 in the Office ' of Development I
Commissioner(Hand}crafts),.‘Ministry of Textiles, New Delhi with .
effect from 7.11}2000(Forenoon) for a period of five years or
untill further orders, . ‘ . -

e ity
] (S.K. Jana)
Deputy Director(Admn._I)
The Manager, - . o b
Govt. of India Press, ' . ' ‘ e
Faridabad(uaryana) - - :
(With Hindj version)
Copy.t6:5~ A : '
50 Sre A0, cPao, effice of ‘Lhe DC(H), Noi Delhi.
2. Shri Susheel Kumag, IAS(UP:BZ}, ADC(HC), New pelhij. _ _
3. Establishment Ofﬁiger,gvepartment of Personnel & Training, New
Delhi- -w,r.¢. thé#‘-ﬁéx tMessage No.10/9/2000-eoguu-11) dated "
16.10.2000,,, - e by ,
. Deputy ﬁ§é§retacwi‘(83;t.), M/o Textiles, Udyog Bhawan, New

SDelhi-w.pr ¢ Lheir fax nessage No.A.12022/8/98—8819.l0.2000

lDepHFX$§$C£9caFY Lo Govi., hppnigtmvnt
LuCkhOV;;iW'fjﬁ.;,ﬁiv e
M1 Regional Direct

]

Pepactment,. Govt. of up, «

or (H)," Office ¢

—r (),/o;DC“”" § ew . ‘ i
C ‘ g A . AR ‘7,‘,,_.!‘,‘?:,_‘._. . X
lU. = .-',. . . 'v i v . o : ' LR 3 ‘
11 . Hiﬂd'iv UJ.A.x-*v .
/
5 S
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T P - No.A-11018/1/2000-Admn-1
' Government of India
Ministry of Textikes

Office of the Development Commissioner (Handicrafts)
S ' ‘West Block No. 7, R.K, Puram,
~ -New Delhi-110 066,
Dated; 02.04.2002,

.
. . ‘.

I - Shri §gshg [;Kumaf.

Adiinistration & Establlshment ' -

1. | ,
‘2, Ambediar Hasthshilp Vis Yojana (Central Reglon, Southefn Region & Eastern Reglon), -
3. Planning & Research /Indkan [nstitute of Carpet Technology (Admin!stration & Development)
4. Vigliance - L S '
5. Marketing (Certtral Region, Sbuthem Region, Eastemn Reglon)
6. ' Export, Exhibition & Pubhcty - L
: 7. 'Design and National Center for Design & Product Develnpment
£ 8.. Pariament, - o
ST - 9. Geéneral, R&] and Coordination
g i 10, tibrary, : ‘
[ .11 UNDP (other thart Cane & Bamboo),
i | .12, Hindi, and . , : . .
: 13 Any other work assigred by Development Commissioner (Handicrafts), .
IL  ShriRaviCapoor S
L.+ Ambedkar Hastship Vikas Yojana (Notth Eastern Region, Western Region Northem Region)
T 2. Marketing (North Eastern Region, Western Region, Northern Reglon) -. :
3. legal Cell | ) . . o
- 4. Intemnational Collaboration R _ ,
4 5. - Marketing Support : L, .
6. Public Sector Undertakings (Admintstration & Development) ;
A Tralning : ‘
8. .- Welfare & National Award
9.,  Budget & Accounts/ Carpet Policy .
10.  Organisation & Mettiods, -
11, Monitoring Cell (Cailection, Analysts of data & Computerization)
12, uNDp (Cane' & Bamboo), and - -
13..

Any other-work assigned by Development Commissioner (Handlcéﬂs)

S Dt
: ' . _(S.Ky Jdna) |
. L  Deputy Director (AS) | -

1 All Regional bitectors - , o

2 All Depguty Directors of Regional Design & Training Development Censers
3. All Marketing & Service Extension Certer/Carpet Weaving Service Centers
4. - Al AD/DD, Hdrs. Office, New Dehi .

5. PS to DC(H), 0.6 the DC(H), New Deihl,

G PS ta ADC(SK), Ofo the DC(H), New Orih..

7 PS to ADC(R(), O/0 the CC(H), New Dethi.
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IN THE CENTRAL AIMINISTRATIVE TRI BUNAL
| GUWAHATI BENCH :: GUWAHATI

0.A, M0, 217 OF 2002

Shri I, Hatzaw,
- VB8 =
Union of India & Ors.

IN THE MATTER OF :

Written statement submitt_e&

by th_e respondents o

| The respon;lents beg to sub;nitf writteﬁ statemlénts

as foilows 1=
1. 'i;hat with rggafd to para - 1 and 2, the 'reSpqnd'ents
;:eg; to o-ffer-no comments, |
24 That with regard to para - 3, the reSpondenté beg
to state i';hat the gppli cant in the instant OA has made
reply dated 19,5.95 and order dated 20.9.1999 as impugned

S

and challenged the same- for quashing before the Hori'ble{1

CAT, Since the section 21 of CAT Act 1985 provides the

1imit of one year for challenging the order from the date

of issue as such both the orders made impugne’d are time

 Oontdes...p/2



‘barred as per provision and the OA may be summarilfr

dismissed for falling short of limitations, It is a
well settled maxim in law that "Delay defeats Faquiry"
i.e, who has slept over his right cannot claim the same

at a belated stage ,

2, That with regard to para - 4,1 to 4,5 the res-

pondents beg to offer no comments ,

4, " That with regard to para - 4,6, the respondents
beg to state that the RRs dated 18.4.85 stands amended
vide Gazette Notiﬁ.catidn. dated 2nd May 1995 a.-copy of
whi ch i.s annexed as aﬁnexure - 1, This is further to
clarify the propésal for amendment of the RRs was initi-
ated and finalized in the y’ear 1992 its'elf when the appli-
cant was not eligible for the promotion to the post of

Joint Development Commissioner (level - 1)/Additional

Development Commissioner .

5 That with regard to para - 4,7, the respondents
beg to state that It is once again clari fied that the
policy decision for amending RRs of 1985 was initiated
and finalized in the year\ 1992 though it was finally

notified in the Gazette of India in 1995, Thus the claim

of the applicant is not on legal and equitable foof.ing.

(‘nn‘hd-...oP/B e



o

6. That with regard to para - 4,8, the respondents
beg to offer no comments being irrelevant because roster
for reservation for senior post of Group A is not appli-

cable as_per Government Riles,

7. That with regard to para - 4.9, the respondents

beg to state that the respondents have not recelved several

t

representations as alleged by the applicant, However, the

representation daﬁed'3.2.1995 was responded vide respondents

A

letter dated 19.9.1995 . ?Wherein, it has been categorically

mentioned that in order to formalize the existing arrange-

ment a proposal for filling up these posts under the Central
M

staffing pattern, once at the level of Director as ADC(HC)

— T ~

and the other at the level of Deputy Secretary as J DC(HC)
has been approved by the Govermment, These changes have
been made in the overall public interest and also keepihg

X

in view the exact organizational need for upliftment of the

" Handicrafts sector, As such the contention of the applicant

that his representation was neither considered nor rejected,
is wholly incorrect. As regard to the order dated 20.9.1999,

whereby the post of JDC (HC) to the level of ADC in the

mntd.‘...P/4



pay scale of Rs, 16400 - 20006 is concerned, it was ampl e
clear that the post for which the applicant was claiming
promotion has ceased to exist, In case the applicant was
aggrieved by the said order, he was at his liberty to.
challenge it i the CAT within the limitation of one year
as provided in the Section 21 of CAT Act 1985, Raising this
issue at such a belated stage is barred by limitation, It
is further to clari fy that the o;‘der dated 20,9,99 was not
issued by t;he ;‘eSpondents on 't.heir own, Rather, it has ,
been issued i'r; compliance to the in-struction of Department
of Ebcpenditure, Ministry of ﬁnance as contained in OM No,
7 (3) (Mord)/99 'dated 5,8.1999, whereby 10% cut was imposed

in view of the downsizing/rightsizing of the staffing pattern

in Government Organisations .

A copy of the above O,M., is annexed as Annexure -II.

8. That with regard to para 4,10, the respondents beg
to state that'«.’f has already been clarified in the fore-going
para that the roster for SG/ST is not applicable for the

senior post in the Group A for which applicant is staking

his claim ,

mntdoooooP/B



9.. ' That with regard to para - 4.11.-,' the reépondénts
beg to state that the incumbehts aé.s£ated by the appli-
cant have been ;ppointed under the central staffing pattern
as approvedwby the Gverment, The iatest incumbents Mr.'
Ravi Capoor, I.A.S. is presently Holdinp; the pos:t of A]DC

(H) as a consequent to his appointment on personal basis

against the said by the DPOT vide its petter No, 10/22/2001

E (MM - 11) dated 21/2/2002, The photocopy of the said

letter is Annexed as Annexure - III ,

10. That with regard tp para - 4,12, the respondents
beg to state that it is further to stress that tl';e appii-
cant's contentions for gquashing the reply dated 19.9.95
and order 20,9.,99 at his belated state are not logicél nor
having any Judida_l force barred by 1imitatio-ns ag provided

under section 21 CAT Act - 1985,

11, That with regard to para - 4,13, the respondents
owe }“;‘?ZZ\MWW |
beg to state that wes not relevant at this point of time

&1‘
since the post for which applicant is seeking promotion
‘does not exist in view of the order dated 16.9.99. Moreover,
th;,a RRof 1985 stands amended by the Noti.fi cation dated
2nd May 1995,

ontd, ...P/6



12, That with regard to para - 4,14, and 4,15, the
b coTi sy 9 T froned
respondents beg to state thatﬂare denied on the grounds

that the instant O Ais devoid of any merit and also barred

and also barred for limitation as provided under Sectioﬂ 21

'CAT act 1985 ,

Tn view of the facts are given above, the Hon'ble

CAT Guwahati Bench may graciously be pleased to dismiss the

instant OA at the stage of adnission itself being devoid

of any merit and also as barred by limitations ,

VERI FI CATIONS.....



VERILFLCATIION

I, Shri £, E)abw)_ » presently
working as :Dyz.'B{/ggéf'm; (NEK) be duly authorised

and competent to sign this Verification, do hereby sole-
mnly affirmm and declare that the statement made in para -

1,235 6 ¢ o0 jo are true to my knowledge, these

made in paras Ll 7 g 0t Q—*vw() /2/

7 / 7

are true to my information derived therefrcm and rest
are my humble submission before the Hon'ble CAT, I have

not suppressed any material facts,

mnd T sign this Verification on this H th day

of Novewmben , 2002,

a Jll]"M
D B RE.TOX
Rigiona' De.ign  1ech DNeva Centr
Of The it v-. Commiss:oner(H)
Mo lextiles Gost. : Ipnia
Housefed ffi-e Compiex
Tuwakan 1003

DECL ARANT



}i 3 *
- “ o

(v | S Resid ||
, | , ‘ | . ence |
,ﬂruzzesf ®e5 %ay, BA. (Distn) LLB | S o m
Advocate, Gauhati High Court - o Hengrabari Housing Colony
Central Administrative Tribunal e ; L.1.G. - 3 (Top floor)
Sr. Central Govt. Standing Counsel o Guwahati - 781 006
Guwahati Bench, Guwahati - 781 005 | B 1 265334(R).221358 (C) |
We/% ........... Date........c..............
To,
Advocate
Sub: Copy to written statement in 0.A P, NO 217 2005
Sir, |
. w g -
Please find herewith a copy which is being filed today.
Please acknowledge receipt. |
Youi's Sincerely, e
(2] ‘(} &
(A.Deb Roy)
Sr.C.G.S.C.

- C.A.T., Guwahati Bench.
Undertake to serve copy to Str— .V ( /"L»ﬁ) 7. f) ok 4@&; A_DQU ‘

@ /0’2// ,02/

(A.Deb Roy)
Sr.C.GS.C.
C.A.T., Guwabhati Bench.
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MINISTRY ‘OF TEXTILES
10fMes of the Osvelopment Commissioacr (Hindieralie))

' NOTIFICATION

New Dalll, the 27t April, 1995
Q.8.R. 376(B) ;—In oxztslee of tho powers éonferved by tha prayitg to avdels 309 of the Cunxtiiuilon snd b R4parasssion
af the Offfce of the Deveiopment Cammlstioner (Hoadloentls), (Group 'A’ poate) Reerifiment Rules, 1984, g0 far un lhey cslute
to the pout of Joint Dowlopment Coramlsfionst (HWendioralis) Luovalsll, oxaspt ne teapneix thingd depe or omiltsd (o ba done
before such aupersesaion, e Presiddnt thershy ma Wes the followiag rulos vegolsting the method of recrultmant o the  post of
Joius Doyaiopment Coramisioner (Handiocelis) upder the Ofox of tho Mavelapment -Cemmissiancr (Rnndluennis), mynely 1~ 5

1. 8hoelivle and vommansenant~(!) 'I‘}n.-ae rules may be called e Jainy Devalupmant Conwisaionay (Hundivnbiy) Rocoul(-

ment Rules, 1995,

(i) They aball pome inte forea on the dale of whels ' publicntion lu the Offiela) Qnzetie,

2. Number of post, classiBeation und sonte of pay—The nombar of thy doid pasy leg clogslflenticn nad e senle of po
theroto shall be as apselfied In colurnd 2 10 4 of the Schodule wnncxed to these rulas. ,

3. Mathod of reerultment, nge limlt sk qualifloations eje. The mothod of réorufimont to the suld post, age limil, quall-
Noutions, und nthor mettord calatlng fereto shall bo ke epecified Ju columny § 1o 14 of the Soheduly foresnid,

A- Disgualification==Na pavsen,~ .

?ﬁ) whabias onterad lnte oc contraolsd & chuwrlage with « poreon having » spouee llving; or

{(b) who, hiving & apouss Hying, bag entared |atw or coniupcted n marriage whh tny parson,
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g’ ‘me lying vaaant in the Minlatry/l!npnrlmum mrd iy I ardinate |

Jﬁ; in consuliption Wit the Minlairy' or Flinmeo(Depy. ar Bxphndl.lme}.
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. N0.938  P.3
, ‘P.OCT.2802 18:37 ° ' | /g ANnEXURE-TB o
R FROM : THE ESTABLISHMENT OFFICER '

- Q@S';\) | GOVERNMENT OF INDIA . o
>y DERARTMENT OF PRSONNEL AND TRAINING N
NEW DELHI Lo ' Lo |

g, o
! ~ FA“AM di AN ﬁ,‘.,,..,.. aontg ooy
DISPUR. e A € € FEB 2002

NG, 10/22/2001-EO(MM-1l),__ NEW DELHI, DATED FEBRUARY 21, 2002

___SHRI RAVI GAPOOR, |AS (AM:86) MAS BEEN APPROVED FOR
APPOINTMENT A8  ADDITIONAL ‘DEVELOPMENT  COMMISSIONER
(HANDICRAFTS) IN THE OFFICE OF DEVELO( .PMENT COMMISSIONER
(HANDICRAFTS) UNDER THE MINISTRY OF TEXTILES ON CENTRAL
DEPUTATION BASIS AT THE LEVEL OF DIRECTOR FOR A PERIOD OF FIVE
YEARS FROM THE DATE OF HIS TAKING OVER CHARGE OF THE POST OR
UNTIL FURTHER ORDERS, WHICHEVER EVENT TAKES PLACE EARLIER(,)

) & THE OFFICER MAY KINDLY BE RELIEVED OF HI8 DUTIES
D™ IMMEDIATELY WITH INGTRUCTION To TAKE UF HIS NEW ASSIGNMENT(,

( T~ . ’
v Py Copy by post in confirmation. | J_B__a‘_
AT UG T

iy
L T (&)
s‘m{i "W’Tf%‘ n"'ﬁ*%%
(UPMA SRIVASTAVA)
.TO THE GOVERNMENT OF INDIA

""E.g 'W . ' !
Soy |/ 35(se) o P, PEPUTY BECRETAR

1"'7 ot

1.%4 ch,m e
. Minlstry of Taxtiles (Shrl Sudhir Bhargava, Joint Secratary), New Delhi-
110011 w.r.t, their letiar No.A-12022/7/88-Estt, dated, 18,2,2002. |

W :
LG“" v The proposal to appaint Shri Ravl Capoor, IAS (AM:86) as Additional
8 ¢\”" Development Commiesloner (Handicrafts) in the Office of ' Developmient
Commissioner (Handlerafis) on Central deputation basia has been approved at the
MFVGI of Director for a peried of five years:from the date of hig taking over charge
f the post or until further orders, whichever event takes place earlier.

1‘) : , 3 2. Chief Secretary, Gavernment of Meghalaya, Shillong.
'} ‘ ' .
3. P8 to MOS(PP)/Sr.PPS 1o Secratary(P)/PS to EQ/RO(CM)/EO(MM-1)/ RS
to DS(MM)/Guard Flle. o . !
Wirasey  Suroclas,
7¢ e (He) &M"— ' .A' ASTAVA) - ., :
—frv e Z; . DEPUTY S8ECRETARY

\756 NMENT OF INpIA
e e . ‘ By |
Je2eltve), &b, A, | QW% | {j{)u &&m

S W Timin Toos ) de-) J
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IN THE CENTAL ADMIN S ___ o2 AP
) GUWAHATI BENCHAT GUWAHATI =~ n (& 5
OA NO. 217/2002 4 P £
: ’ » oo (-~
Shri L.Hatzaw........coveerveerrnccenee. Applicant < % (/Q 2‘%
| s bev
. Union of India & others...t;.....f.;... Respondent ; |

-(Afﬁda'vit in reply to the wﬁtten Statements submitted by :\1e respondents).

I, Shri L.Hatzaw, son of'Nen;g' Tual Hatiaw ag.: about 59 yrS, resident of
F-304, Kaxlash‘Apartment, Rani Housmg Complex, Be ola’ hmah Guwabhati-28,
do hereby solemnly affirm and state as follows:-

1) That a eopy of the wntten statements submlttet by the respondents in the
Hon'ble Trtbunal has been served on me. 1 have 8 1€ through the same and
u.nderstood the contents thereof | | |

2) That the wrltten statements has been swom in a: d SJgned by a person who
has no authority and power to do so. I'herefore the wi .tten statements filed have
no vahdlty in the eye of law. Ini this case only the D velopment Commxsssoner

(Handxcraﬂ) or Addl. Development Cormmssxoner (Ha dlcraﬂs) has the power to

sign the written statements.

. Contd.page.2...
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3) That w1th regard to the statements made in Para 2 and 10 the written

statements (referred to as the “WS") I say that in thrs case, the law of limitation

including the provisions of section 20 and 21 of the CAT Act, 1985, does not

apply. The matter of promotron is a fundamental nght Moreover the matter of
promotion is linked wrth the entitlement and ﬁxa‘xon of hrgher pay and
allowances etc:; Therefore, denial of such promotion is a continuing cause of
action, which runs day by day t‘ill such time of grantirlg_promotioo. The law is
well-settled in this regard by virtue of catena of .decisii-ons'rendered by Hon'ble

Courts including the Supreme Court. Moreover the respondents are showing that

there is no further avenue of promotion for the applicant from the post of

Regional Direc_tor (Handicraft) as ARecrvultruent Rules dovnot provide for any
further promotion. In that case it is an admitted fact tl'-at there is stagnation so
far the case of promotlon of the applicant is concerned In that event also, 1 have
a right to approach this humble Tribunal for issuance of direction tc the
respondents for considering my promotron by remov mg the stagnation and to
promote me to higher post, if necessary by creatmg a supemumerary post. The
Hon'ble Supreme Court in "Raghunath Prasad Singh-v s-state of Bihar", reported
in ATR 1988 Supreme Court, 1033, held that reasonable promotional

~ opportunities should be avarlable in every wing of Public service and for foster

the approprlate attitude to gr)w for achrevmg excellence in serv1ce In the

absence of promotional prospects, the service is bound to degenerate and -

stagnatlon kills the desrre to serve properly By the :ard decrsron the Hon'ble
Supreme Court even allowed the scope of promotion by mergmg two different

Contd p[age 3..
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Cadres. In another case, reported in 1998 (I) SLJ, 166(SC) (Delhi Admmlstratlon,
Delhi & others vs Nandlal Pant and others) held that one can demand promotton
when there is no channel of promotlon The Honble Apex Court even directed the
authority to promote the petitioners by creatmg supemumerary post and to allow
the petitioners to continue in that post.. in another case as' in Dr. (Ms). OZ
Hussain vs Union of India, reported in ATR 1990(1) SC 437, the three Judges
‘Bench of the Hon'ble Supreme Court held that there cannot be disparity in
promotional avenues and pay scale of similarly srtuated persons in two drfferent‘
Ministries of the Govt., and therefore, the said Hon’b]e Court directed to frame
appropriate rules in the pattem of other ministry to thr ow open the promotional
avenues. In Zm-Ud-Dm -vs- Delhi adrmmstratlon and others, reported in
1990(13) ATC: 812 the three Member Bench of the CAT New Delhr held that
there must be reasonable promottonal opportunities in pubhc servrces The said
Hon'ble Trrbunal relymg upon the case of Raghunath Prasad Singh Vs State of
~ Bihar, directed the authority to en- cadre a post which was not having
| promotlonal avenue to the cadre of mam-stream and to Elve ef’fect to promotion.
The law of limitation also does not apply as the apphcant is entitled to promotion |
under ACP scheme of 1999, which is a eontrnumg nght of the apphcatton giving

rise to continuing cause of action. B ,t

- Contd. Page4...
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Therefore “in this instant case also the appllcant lms been stagnatmg in the
same post of Reglonal Drrector (Handlcraﬁ) since 23/4/ 1990 W1thout any
promotional av_enue up-till now, which cannot be allow;;.d to eontmue in view of
the above law laid down by the Hon’hleApex CourtFor thef» reasons above, the

e e . . . %
law limitation does not apply to this instant case. | ’l ;

| , . |
4) That with regard to the Statements made in paragraph 4 and 5, I say that
the amendment as in Annexure I'" of the wntten statements, has been made in
gross violation fof the provisions of Article 311 read with 14 16 and 21 of the

C ns}tutlon of Indra Hence, the said amendment is 1llegal unconstitutional and

liable to be declared as void. BLe said amendment the post of Regional
1reg§>_r__(ﬂandrcraﬂ) and the post. of Joint Development 'Commlssroner(Level 1))}
have been segregated by suppressmg the Recrurtment RJle of 1985 (Annexure- L

ofmm Recruitment Rule of 19&5 the post of Regxonal

Director (Handlcraﬂ) and Joint Development Commlsoloner (Level II) were in

 the same footing and similarly crrcumstanced with the Same pay scales, grade and
as "selection" @ry In the same Recruxtment Rule there were another
‘category of post, namely, Joint Development Comrmssroner (H) (Level I) which
was the next higher post and a selectlon category 50% of these posts were to
_ be filled up by promotion from the feeder grade of Regtonal Dlrector (Handrcraﬁ)
/Joint Development Commissioner (H) (Level ll) But contrary to all Government

policies and the’ rule of service Junsprudence the'so called amendment

4
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Recruitment Rules of 1995 has brought in a demarcati(i')'jn.the'reby de-linking anc}\\

separating the “post of Regional Director (Handicraﬁ'f%ﬁ ﬁom the post of Joint
Development Commissioner (Level-l.l). According to e Recmi_ti_nent Rule of
1995 the post of Joint Development Commissioner (H) (LeVel-II) has "been re-
desxgnated as Joint Development Comxmssnoner(H) by deletmg the "Level 11" and
it has been made a "non selection” post. But thh a c]ear intention to block the
| promotional avenues from the post of Regional Director (Handicraft), the

\Q

amended Recruxtment Rules of 1995 has made the post of Reglonal Director

(Handicraft) as a "selection post". On the other hand the amended Recruitment

Rules of 1995 is clearly silent about the two posts of Joint Development |

Commissioner (H) (Level-I). That is to say, the said :posts' were very much in
existence, while the case of promotion of the applicant was not corzxsidered. Under
this cifcumstances the amended Recruitment Rules hdS no relevance so far the
right of the apphcant is concemed for his promotlon to the pxols\t/of Joint
Development Commissioner (H) (Level-l) or to the post of Additional
Development Comrmssnoner (H). lt is pertment to mentlon here that the
Respondents mstead of showing the rules relating to the promotlon to the post of
Joint Development Comxmss;oner (bevel l) / Addmonal Development
Commxssxoner(H) from the post of Reglonal Dlrector (Handlcraﬁ) /Joint
Development Commxssnoner (Level 1), have filed the Annexure-l Recrultment
Rules of 1995 \gyhxch has no nexus with the promotloorof the apphcant. Hence,
denial of promotion to the appl.i;c.ant is illegal and \;’iolation of his legal and

fundamental rights.

/_& - | * Contd.page.6...
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5) That with regard to the Statement:; made in paragraph 6 and 8,1 reiterate
the statements made in the appllcatlon and also lo staég‘mthat the apphcant has a
constltutlonal as well as fundamental right as prov1ded by the amending Act of
Article 355 (82nd Amendment) with the amendment of Article 16(4A) of the
constitution of India. By virtue of that constltutlonal provrsron, the applicant is
entltled to get his promotlon to the higher grade even. by the provision of
relaxation as provided by such Consututronal amendment These Constitutional
provisions are circulated by the Government of lndxa, in Ofﬁce Memorandum No

35012/23/96- Estt. (RES) dated 22/7/1997, No. 3612/23/1996- Estt (RES)- VOL-
11 dated 3/10/2000 and No. 20011/1/2001 - Estt. (D) dt. 21/1/2002.

The photo copies of the aforesaid O.Ms dated 22/7/97, 3/10/2000
and 21/1/2002 are annexed as Armexure-V; W and X respectively.

6) That with regard to the sta’tements‘made in paragraph 7, 1 say that the
statements are made by wrong mterpretauon of provrsrons of law and rules and
therefore the same are demed So far the letter dated 19/9/95 (Anx Qin0.A)is
concerned it 1s very much vague and uncertain and there is nothing to show as to
how and when the Government of India extended its approval for ﬁllmg up the
posts of Joint Development Commrssroner (Level 1) by the ofﬁcers of All India
Services in the central staffing pattern. lt is also admrttedly an illegal action done
by the respondent by filling up. the post of Joint Development Commissioner
(Level-1I) by the officers of All lndra Services. ThJS is strart way v1olat1ve of the
- contd.page.7...
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earlier Recruitm%nt Rules of 1985. This epplicant therefore créves leave of this
Hon'ble Trlbhnal to direct the respondents to produce all such proofs of alleged
Central Govemment approval by whlch the respondents were permitted to fill up
the posts of Joint Development Comrmssxoner (Le,vel -1) and Joint Development
Comxhissioner (Level-II). Even if, there is such approval, snch approval canriot
sustain in law, more particularly in v1olatxon of the provnslons ‘of Recruitment
Rules and other law and service junsprudence I also say that the actlon of the

Respondents in abolishing one post of Jomt Development Comrmssnoner (Level-

I) and up-gradation of the other post to the Level of Add1t10nal Development

Commissioner is directly 1llegal and atmed at to deprive the applicant from l_llS‘

legitimate  claim of promotion, which violates the provisions of Article
14, 16 21and 311 of the Constitution of lndxa It is also clear from the Annexure -
'R in O.A. that4 the post to whlch the respondents Nos 4 and 5 have been
appointed are ‘tl}e promotional post by vntue of up- gradation and the applicant is

entitled to be pgomoted to one of such post of Joint Development Commissioner

(Level-I) which has been upgraded as Addl. Development Commissioner. It is

also stated that there is no other rule to show that the applicant is not entitled to

be promoted to the post of Addl. Development Conunissioner It is also not

known whnle one of the post of Joint Development Comrmssxoner (Level-l) has |

been abohshed and the other is upgraded as Addl Development Commissioner,

how there could be two numbers of post of Addl. Development Commissioner.

There is nothing to

contd.page.8...




8-

show that the promotion of the applicant has ,been'_stagnated having no further
avenue for prOmotion in "public interest"' Rather' the applicant is more
experienced in the analogous Servrces so far the work of the Department is

concerned mvolvmg public interest. On the other hand, the appomtment of the

Respondent Nos. 4 and 5 have been made only for the interest of the serv1ce and

not for public mterest Moreover, appomtmg oﬁicers from All India Services
from Admlrustratlon and Police Services depriving the General Central Servrce

officers cannot§»be a public interest.

The office’ Memorandum dated 5/8/99, (Annexure.-11 in WS pertains to the
Group-B,C and D only. But the applicant is alreaay in Group -A Service who is

.outside the provision of the said office Memorandum.

7) That w’ith regard to the statenrents made in Para 9, I r‘eiterate the foregoing
statements made in the 0.A and say thét there 'i's';no such rnle' or Govt. policy or
approval for drrect appomtment of persons from the IAS or IPS Cadre in the post
of Addl. Development Commrssroner or Joint Developrnent Commissioner

(Handicraft) Level-I and II by depnvmg the depanmental Group-A officers

thereby sealing their promotlonal avenues. The statements that the respondent

No. 5 has been appointed on ”
statement The respondents are all along adoptmg such illegal devices without

any provrsrons of recruitment ‘rnles,and _ﬁl.lmg up the post from outside.

“«
N

L__% | | - contd. Page. 9...
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’ There is no other depanment of the Govt. of India where person in
~ Group-"A" post are stagnatmg for about 13 yrs. W1thout any promotxon for the
reasons of no promotlonal avenues. The apphcant is to retlre from service on
31/3/2003 ie. after a few months from now. o |

8) That}’with regard to the statements made in Para 11, it is stated that
from these statements the respondents are trymg to show that there is no
promotional avenues from the posts of Regional Director (Handlcraﬁ) to any
higher post. But the new Recruitment Rules of 1995 dos not say anything about
the existence of the post of Joint Development Commissioner (Handlcraﬁ) Level-
I. The Recruitment Rules framed under Art. 309 of the Constltutlon of India can
~ not be changed by any administrative order.

9) - - |

Even if there is no promoﬁonal avenue @f it is presumed and not admitted)
which is bemg asserted/admxtted by the respondents, the Govt. of lndla is bound
by the provnslons of ACP scheme whxch has been nnp]emented with effect from
9/8/99. The a1m and ob)ectwes of the ACP scheme, which is best known as the
"Safety Net" 1s to prov1de promotlon where there is no promot10nal avenue for
Central Govt employees mcludmg the Group ‘A ’ post. By the same scheme, the
Govt. of Indla is duty bound to unprove the promotlon prospect in organizations/ .
Cadres on functlonal grounds as per prescribed norms. In case of isolated post of

Contd page 10.
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Group "A" where there is no promotional prospect, the same benefit of financial

| up-gradation is 'a}vailable. But: this benefit has 4lso not been given to the applicant

by the respondents. For granting benefit under ACP scheme, the application is
not'time barred as stated herein above. Copy of the ACP Guidelines is enclosed.

The applicant craves the leaves of the Hon’ble tribunal to allow him to rely

upon and prodoce the ACP schemes at one time of hearing the case.

9) That with regard to the Staternents made in Para 12 and the prayer portlon
of the written statements, I say that the respondents have miserably failed to show
any cogent evidence or ground or any provisions of law as to why the applicant
should not be .promoted to the post of Joint Development Commissioner
(Héndicraﬁ) Level-l and /or to the “post of Addl. Development Commissioner
(Handicraft) and for why the applicant sh_oul_dv‘ not be g‘i__ven any alternative
promotional benefit by creating a..:supemu‘meréry post‘ of Joint Development
CommissiOner (Handicraft) Level-I ox "’aa financial ‘up.-grvadation under ACP
schemes of 1999. | | - | '

Under the“ above facts and cu'cumstanoes and the provns:ons of law, the
applicant is entxtled to be promoted to the post of - Joint Development
Comm1ssxoner__,§(Hand1craﬁ) Level-I and/or Addl. Development Commissioner
(Handicraft) or he' may be promoted 'as\ Joint Develooment Commissioner
(Handicraft) Level-I by'creating}a supernumerary post or he may be given the
| R Contd.page.11.



| | -l l-
financial up- gradatron equrvalent to the post of JDC (H) or ADC (H) under tlre
ACP, scheme of 1999 and or pass such further other order that your Lordshrps

may deem fit and proper

10) That byt the written statements the respondents have mtroduced some

new facts which may warrant to amend the O.A. Therefore the apphcant craves

the leave of this Hon'ble Trrbunal to allow the apphcant to amend the OA if so
required. | | |

11) That the statements made in this affidavit in Para. b&w .08, ;9 iloomd- Ul
are true to my knowledge and belief, those made in Para . 4‘5 }Q .......

being matter of records, are true to my mformatron derived there-from and rest ’

are my humble subrmssronvbefore thrs‘-Hon'ble- Tribunal. 1 have not suppressed

- any material facts.

And ] srgn thrs affidavit on this 26“‘ day of November 2002 at Guwahati

Identified by me | - Deponent

Py N —
TSI </§\/\\ﬁ’*

Advocate 2 b
Solemnly affirmed and signed before me by the deponent who is

identified by Shn UO) @M Advocate, in this

2,6 th day of November, 2002, at anahatr -

13

Tt
Magistrate/ Adilocate
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No. 22011/5/86~Estt, (D) dated 19.4.1989,/ to the cxtent that “they

provide for consideration of

Scheduled Castes/ Scheduled. Tribes

candidates without reference| to merit and the prescribed “bench
R

,"—>
#7

4. It 1s clarifed that thi effect of these instructions is

mark"’, are hereby rescinded.
’ AL

that henceforth there shall be no

séparate standards of

evaluation for candidates of| the Scheduled Castes/ Scheduled
Tribes for promotion, and aspessnent of all candidates for this

Any other

purpose will be with referenlbe to uniform

instructions of the Govemman i

standards.
» which provide fo

r lower qualifying

warks/ lesser standardg of ctaluation in matters of promotion for
candidates belonging to the $chedul ed Castes/ scheduled Tribes, K
may also be treated as having been modified to thisg extent,

.

5. These 1nstructions take {mmediate effect.

5

5. All Ministries/ Departyents are also requested to‘briné

these instructions to the notice of thelr Attached/ subordinate
offlces ana Autonomous Rodias/ public Sector Undertakings under

their control for conpliance

sd/-

-

(Y.G. PARANDE)

DIRECTOR.

1. a1l Hinistries/Departments of the Government of India. -

Mew Delhi.,

3. Staff Selcction Commission, 'C,G.0. Coiplex, Loai Road,

tlew Delhi,

©  Department of Iconomic alffairs (Banking Division), -

5. Department of Econgmic Alffalrs (Insurance Divisioﬁ),

MNow Delhi,

6. Department of public Migrprises, New Delhi.

7. National Commission for [5C £ ST, Lok Nayak Bhavan,
New Delhi.

8. Napional Commission for Jackward Classes, Trikoot~I,
Bhlkaji~cama~place, Rl puram, New Delhi. :

9

. Ministry of,Welfare, sha

stri Bhavan, New‘Delhi.

-

2. Uaion Public Servieoe Conpodssion, Bholpur House,New Delhd.

i«
o
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No.360P2/23/96‘EsttCRes)-Vo!-H

|, . waveiament of India

4 e S Minisire of Pursarnel, P s Crisvances & Pensions
TSy iy U}}_f_/}_ljf_w__tri‘_l__ OF PLEWSONNEL & TRAJNlN.G) R

==

i R
o b AT gy jl North Block, New Delhii
o ' Dated; the 3" Octaber, 2000

¥

nily u‘zmw,':.ﬁ,-, ol 1_41,5{:7

'}:u".'n“lu{h,_““,““v W, . : ‘_‘ o . L C W ..
Sh e ) Otackmmomon

Subject : Reservation in promolian ~ Prescription o“qwcr.qua]i[ying
marks/lesser slandard of evaluation, POy

The undersigned js directed to refer 1o Deparlm;:yl/ochrsonncl &
Training's QM No.'36,0_1,2232‘lQ~Eslt.(Res! dated 22™ Jily, 1997 vide which
various inWthe Governmen; previding  for lower qualifying marks/
lesser standards of cvaluation in maiters nf promotion for candidatos belonging

. 0 the Scheduled Casies and Scheduled T1ibes had been withdrawn, on the basis
<,X of the Supretnce Cour('sjudgcm*cnl in the case of S, Vinod Kumar Vs, Unlon of -
e - :

reviewed, consequani 1o Whiclijthe following proviso to Article 335 has been

incorpornied i the (‘(;nstilsuiqn Ay the Consthiution (Bighty-Sceon
Cmd Amcndmcnt)Act, 2000:- i . co

“Provided ihay nothing inithis Anicle shaj prevent in maki'ng. of
Ay provision in favour of (e members of th Scheduled Casles
and Schieduled Tribes for, relaxation in qualifying marks in any-
cxaminstion gr iowcn'ng. the standards of ev_a!qa(ipn. for ' L
Teservation in matters of ngmojion lo...azl)e;'clask.m~dnsscs~of-u~,.,;i..,‘.muﬁu’}r?«i‘n

, ‘ S e A - e,
services or posts in connc«itmn With the affairs of'the Union'or of
a State,” - '

3. In pursuance of the cnabh‘],; Movisa of Atlicle 335 of the Conslitu,li.on. it

has now been decided to ey I \)_‘[l_)l___i_n_\_@g(_jj.u_lg__c_([gc_(‘ the relaxations/

€pncessions in. maiters of promation for candidaics belonging fo SCs/8Ts.by" -
- Way of lower qualifying marks, fessor standards of. cvaluation that cxisted prior ‘

10 22.7,1997 and as contiined inlihe instructions issicd by the Departnent of
Persomicl and Training from timd 10 time including OM No'.8/12/69-13.sll.(SCT)

v dmcdsz}zxzfgzg.mmni3csozm0/7 -Esin(SCT) dated ZTRMSAERng poara6.3.2of
the DPC guidelines contained in !Dvpartmcm of Personnel and Training's OM
No.ZQOH!S/RG-Esu.'(D) dzatcd@ﬁ@%lxz other words, the effec of these
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instructions  would e that  the Department  of - -Personnel . and
. Tuaining's OM No.36012/23/96-Esut (Res) dated 22" July, %1997 becomes "
©oav o Linoperative {rom the dai ol issue of this OM, f. ‘:—“\, 3 o
E S]] 40 These orders shall] take effeet i respeet of selections 1o be made on or ,
after the date of issuc of this OM and selections finalised carlier shajl not be
. disturbed, - - B R ' e e
o : 3. All Ministrics/Departments are requested lo bring these instructions also -
‘ t the notice of their Atlached/Subordinate Offices and Autonomous Bodics/
' ' "Public Scctor Uadertakings under their control for compliance.
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T o ' Depuly Secretary to the Oévctllniélxt‘of.ltldiu: [
B Tl No.3011797 w7 %y L
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. LAl Minislrics/quiitl;;scnts of the Government of India, o -
' 2, Dcpa_nmcnlof[}conomic'Aﬂajrs (Banking Division), New Delhi, )
- 3, 7'DcparlmcnloHEconomic Alfaits (Insurance Division), New Dclhi - =
" 4, ‘Dcparimcnlof!‘lublic Entcrpriscs, New Delhi.- .~ LY
- 5. Railway Board.] - S o
‘ . 6. Union Public Scfrvicc Commission/Supreme Court of India / Election -
. Commission/ Lak Sabha Sccretariat/ Rajya Sabha S¢cretatial/ Cabinet S
X ‘ - "-Secretariay Central Vigilance Commission/Prcsidcm;';s Sceretariay -
" ' _ .. .. Prime Minister's Office/Planning Commission,” *.. - Wooan
W | Ce T et e
‘7. . Siaff Sclection Commission, CGO Complex, Lodi Road, New: Delhi.
Cyes .. Lo . ' Co IR S L
8. % Minisuy of Social Juslice & Empowerment, Shasl,n:Bhayap,-.Ncw,
= Delhi. o N A S
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. 9. National Cmnnnssnon_f_or SCs & STs, Lok 'Nay&szhang;,'.‘Ne)y_Delhlg,' T
v 0100 Natianal Commission for Backward Classcs, Trikpotll,"Bl_ii‘kdjiﬁ.Camaf'\f
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\“ N0.20011/1/2001-Estt.(D) \

WV Government of India Dats 59{0{93:‘ Cae e

Ministry of Personnel, Public Grievances and Pendions
Department of Personnel and Training

. New Delt'r.i',' dated the 21* January, 2002.

OFFICE MEMORANDUM

SUBJET: Seniority of [ Government servant
promotion ' by virtue . of - rule of
reservation/roster. ,

3

The Seniority of a person appointed to a post is
determined according to the general prinéiplg 5{i) contained in
MHA OM No0.9/11/55-RPS dated 22.12 1959 and para 2.2 in
DOPT OM No0.22011/7/86-Estt.(D) dated 3.7.1986 read with

DOPT OM No0.20011/5/90-Estt.(D) dated *4.11.1992 (copy

enclosed). Seniority of such persons is determined by the
order of merit indjcated at the time of initial appointment and
seniority of persons promoted to various grades is determined
in the order of selection for such promotion. Thus, as per the
aforementioned instructions, persons appointed through an

earlier selection wouid enbloc ba senior to those promoted
through subsequent selection. -, - :

1
.

2. This position was reviewed subsequent to the judgment
of the Supreme Court dated 10.10.1995 in the case of Union«
of India Vs. Virpal Singh Chauhan etc. (JT 1995(7) SC.231)

- and it was decided vide DOPT OM No. 20011/1/96-Esti.{D),
“dated 30.1.1997, to modify the then existing policy by

addition of the proviso to general principle 5(i) contained in

MHA (now DOPT) OM N0.9/11/55-RPS dated 22.12 1959 and °

para 2.2 in DOPT OM No.22011/7/86-Estt.(D) dated 3.7.19¢86,
which  stipulated that If a candidate - belonging to the
Scheduled Caste or the Schedulzd Tribe is prumoted to an
immediate higher post/grade against a reserved vacancy
earlier than his senior general/OBC candidate who Is
promoted later to the said immediate higher post/grade, the
general/OBC candidate - will regain his seniority over such
earlier promoted;}candidate of the Scheduled Caste and the
Scheduled Tribe in the immediate higher post/grvade.

3. The Government h>" e now decided to negate the effects
of the DOP&T OM rued 30" January, 1997 by amending
Article 1G(4A) of the Constitution right from the date of its
inclusion in the Constitution i.e. 17 June, 1995, with a view
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Mo allow the Government servants belonging. to SCs/STs to
retain the seniority in the case of promotion by’ virtue of rule
of reservation. In other words, the candidates belopging to
general/OBC category promoted later viill be placed jumor to
the SC/ST Government servants promoted earlier even
though by vnrtue of the sule of reservation.

4.  Therefore, 'in pursuance of the aforementnoned
Constitution (Eighty-fifth) Amendment Act 2001 it has been
decided as follows: | ' o

(i) (3) SC/ST Government ‘servants shall, pn their
promotion by virtue of rule of resewalnop/roster,
be ent:tled to consequenual semonty also; and

(b) the above decision shali .be ellect]ve from
17" lune, 1995. st .

(iiy The instrucuons' contained - in - DOPT
"0.M.N020011/1/96- Estt.(D) dated .30.1,1997 as
well as the clarifications contained ipn DOPT
0.M.N0.20011/2/97-Estt.(D) dated 2}].3.1997
shall stand withdrawn w.e.f. 30.1.1997 itself.
A4

(iii) Seniority of Government servants deterppined in
the light of O.M. dated 30.1.1997 shall be rev,rsed
as if that Q.M. was never sssued

(iv) () On the basis of the re\nsed semonty,
consequentnat benefits  like promollop,
pension, etc. should te allowed to the concerned
SC/ST Government servants (but withoy} arrears
by applying principle of “no work no pay').

(b) For this purpose, senior SC/ST Gayernment
servants may be granted promotion wjth effect
from the date of -pramotion of their immediate
junior general/OBC Government servanis. '

(c) -Such
servant may be ordered with the approval of
Appointing Authority of the post to yyhich the
Government servant ig to be promoteq at each

level after following normal procedure of DPC

(including consultatioo «ith UPSC).

(v) Excopt seniority other conscauential bopefits like
promotion, pay atc. fincteding scliral benefits in
respect  of those awho retired)

bhave p'hr-»[ﬂ
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pay,

promotion of S{.‘IST Goyemment'
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aliowed to general/OBC Government servant by
virtue of implementation of O.M. dated 30.1.1997
and/or in pursuance of the directions. of
CAT/Court should be protected as personal to
them. v

5.  All Ministries/Departments are requested to bring the
above decisions to the notice of all concerned for guidance
. and compliance. Necessary action to implement the decisions
contained in para 4 (iii) above may be completed within three
months from the date of issue of these instructions and
necessary action to implement the decision at para (iv) above
may be completed within 6 months from the date of issue of
these instructions. o
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6. Hindi version will follow.

C (Alok Saxena )J
Deputy Secretary to the Government of lndia
To ;

All Ministries/Departments of the Govt. of India

A

Copy to:

The Comptrolier and Auditor General of India.

The Secretary, Union Public Service Commission.

Rajya Sabha Secretariat  °*.

Lok Sabha'Secretariat =

All State Governments/Union Territory Administrations .

All Attached/Subordinate offices under the Department

of Personnel and Training/Ministry of Home Affairs.

7. Ministry of Railways (Railway Board).

8.  National Commission for SCs/STs, New Delhi

S. National Commission for OBCs, New Delhi.

10. The Secretary, Staff Side, National Council

11. The Registrar General, The Supreme Court of India

12. All Officers/Sections of DOP&T.

13. Principal Information Officer, tdinistry of 1&B.

14. Facilitation Centre, DOP&T-20 spare copies.

15. NIC (DOPT Branch) for placing this O.M. on the web site
of DOPT.

16. Establishment (D) Section (500 cop’ es)
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