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ENTRAL P1viINISTRATIVE TRIBUNAL 
GUWAI-LA.TI BE]CH: 

ORDER SHEET 

Original kppjecation No.-1J2 
Ate Petition No. 	 / 

-,Qntempt Petition  

Rview Application No, / 

p pl j rrt s. 
-_ 

Vs 

Re pHdant (s) 

-i- on 600_a_C(, k=  dvoca for the ppleca+(s 	 AipM 

Advocate for the Respondat'S) 1e 

Notjes of the Re istry Datte 	)rderoftheTribunal 

1 . 	
Heard learned counsel for the 

Issue notice on the respon-
dents to show cause as to why the 

• 	: 	
:c71' 	 application Sh&11 not be admitted. 

1J7 	 List on 13.8.02 for Abnlesio*. 

H MI. I 
Member 	 Vice-Chairman 

.13,8.20021 	Put up after four weeks td erab1 

the respondents to Pile reply, 

List on 11.9.2002 for admission. 

I 
'cftt 	 cw4 ( 	 1ember 	 Vice-chairman 
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1trrø  u- 
pt w 5rt 
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11,9.02 	Service is completel. The 

.f4fl 
	

Rsspndents may Pile reply ifany, 

within..rour weeks from today. 

List again on 9.10.2002 for 
admission. 

Vice..Chajrman 
mb 

	

9.10.02 	Heard Dr. (Mrs.) P1.Pathak, 
- learned counsel for the applicant, 

• Mr. A.Oeb Ray, learned Sr. C.G.S.C. 

appaartng for the respondents prayed -

tar time for Piling reply. Prayer is 
allowed. List aajn on 12.11.22 
for admission, 

c L 
Member 	 flcChairman 

mb 

	

12 .11.02 	Beard learned counsel for the 

parties. The aplication1s admitted. 

The -respondents has also filed the 

Wrjtten statement. 2kftxMxxK List the 

matter on 27 .11 .2002 for hearing 

accordingly. The applicant may file 

rejoinder, if any, within two weeks 

from today. 

Member 	 Vice_Chairman 
nth 

tJCii 

tL 	 23 .12 .02 	prar has been made on behalf of 

Dr. (Ms.) M.pathak, learned counsel 

for the applicant for adjournment of the 

4k. 	 case. iccordingly, the case is adjourned. 

List on 20.1.2003 for hearing. 

- 	
• V 	 •('- 

Member 	- 	 Vice-chairman 
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24.1.2003 Present : The Ho&ble Mr. Justice D.N. 
Chowdhury, Vice-Chairman.. 

The Hon'ble Mr. S.K. Hajra, 
Administrative Mnber. 

Judgment delivered in open 
Court, kept in separate sheets. The 

application is dismissed in terms of 

the order. No order as to costs. 
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-/- 
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he-A 

69- 

MJber  'lice-Chairman 
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OF DECISION 	½ 

.ShriJ.Ba.tzw... . 	 . 	.ApPLIctr(s). 

Dr..Mts.N.Pa.thk.. 	 ... 	ADVOCATE FOR THE 
APPLICA.NT(S) 

- VERSUS - 

Union of India& Others...' 	
() 

Srg7\.DeboRoyp Sr..C.,G.S.,C.. • 	. 	ADVOCATE FOR TH 
RESPONDENT(S). 

III THE -IO'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHIRMN. 

THE L4tBLE MR S. K. HJRA, DMINISTRTIVE MEMBER. 

We1'her  Reporters of local papers may be allowed to see 
t -ie judgment ? 

Top be referred to the Reporter or not 7 

Wheher their Lordships wish to see the fair copy of the 
jiidment 7 

Whether the judgment is to be circulated to the other .LjS 
Bnihes 7 

ment delivered by Ho t ble Vice-Chairman. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 217 of 2002. 

Date of Order : This the 	day of January, 2003. 

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman. 

The Hon'ble Mr S.K.Hajra, Administrative Member. 

Shri L.Hatzaw, 
Son of Late Neng Tual Hatzaw, 
F. 304, Kailash Apartment, 
Ranibagan Housing Estate, 
Beltola Tiniali, 
Guwahati-28. 	 . . . kppiicant 

By Advocate Dr Mrs M..Pathak. 

Union of India, 
represented by the Secretary to the 
Govt. of India, Ministry of Textiles, 
Udyog Bhawan, New Delhi-i. 

Union Public Service Commission, 
represented through the Secretary, 
Dholpur House, Shahjahan Road, 
New Delhi. 

Development Commissioner for Handicrafts, 
West Block-Vu, R.K.Puram, New Delhi-66. 

Sri Susheel Kumar, 
Addl .Developrrtent Commissioner (Handicrafts) 
Office of the Development Commissioner, 
West Block-VIl, R.K.Puram,New Delhi. 

Sri Ravi Capoor, I.A.S., 
Addi .Development Commissioner (Handicraft) 
West Block-Vu, R.K.Puram, New Delhi-66. ...Respondents 

By Advocate Sri k.Deb Roy, Sr.C.G.S.C. 

ORDER 

CHOWDHURY J.(V.C) 

This is an application under Section 19 of the 

Administrative Tribunals Act 1985 assailing the legality 

and validity of the impugned order dated 19.9.95 against 

the representation submitted by the applicant as well as 

the ordet dated 16/21.9.99 abolishing the post of Joint 

( 



:1 

-2- 

Development. Commissioner (Handicraft) and also seeking for 

a direction to promote the applicant to the next higher 

grade. 

2. 	Facts - The applicant was initially appointed as 

Extension Officer (Industries), Government of Manipur in 

pursuance to order dated 28.6.1965. He was thereafter sent 

for job training at Rajendra Nagar, Hyderabad. He was also 

deputed as Assistant Project Officer (Socio Economics) in 

the Central Social Welfare Board at Imphal. The applicant 

was thereafter appointed as Deputy Director(Co-operatiVe) 

(officiating) in the scale of pay of Rs.1100-50-1600/-  with 

effect from 11.2.80 in the Ministry of Industries, New 

Delhi. The applicant was som , by'­ an order dated 

20.3.87 transferred alongwith his post to Sub-Regional 

office, Guwahati. It seems that one post of Regional 

Director (Handicraft) in the scale of Rs.3700-5000/ was 

created in the North Eastern Regional office of Development 

Commissioner (Handicraft), Guwahati with the Presidential 

sanction. . . .- The applicant was appointed as 

Regional Director of Handicraft in the N.E.Regional office 

of the Development Commissioner (Handicraft), Guwahati vid.e 

order dated 17.4.90 on the recommendation of the 

Departmental Promition Committee. 7pplicant pleaded that as 

per the Recruitment Rules known as "Development 

Commissioner (Handicrafts) (Gazetted Group 'k') Recruitment 

RuleS, 	1985" the applicant was 	entitled •  to be considered 

contd. .3 
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for promotiOn to the post of Joint Development Commissioner 

(Handicrafts) level against existing clear two vacant posts 

with effect from 24.a.93 on completion of three years of 

service as Regional Director (Handicrafts). 7\ccording to 

applicant since he belongs to Scheduled Tribe community of 

the State of Manipur and rendered 36 years of sincere 

dedicated and unbiemish service under the Government of 

India and schedule to retire on 31.3.2003 he was entitled 

for being considered for the post of Joint Development 

Commissioner (Handicrafts). The applicant submitted his 

representation. By impugned order dated 19.9.95 the 

authority communicated its decision. The relevant part of 

the order is re-produced below 

"There are two posts of JDC (Level-I) in 
the pay scale of s.4100-5300 in the 
Headquarters Office of the DC 
(Handicarafts)s New Delhi. These two posts 
are higher than the grade of Regional 
Director (HC) in the pay scale of 
Rs.3700-5000/. These post of JDC (L-I) 
alongwith one post of JDC (H) (Level-Il) 
in the pay scale of Rs.3700-5000/ have all 
along been fileed by Officers of All India 
Services and other organsided Central 

Services ,  in order to formaliSe the 

existing arrangements a proposal for 
filling up these posts under the Central 
Staff ing patterns one at the level of 
Director as 7DC (HC) and the other at the 
level of Deputy Secretary as JDC (HC), has 

been approved by the Government. 
The above changes have been made i the 

overall public interest and also keeping 
in view the exact organisational need for 
upliftment of the Handicrafts sector." 

Accordifly to applicant on receipt of reply dated 19.9.9 

he gave up all hopes till the impugned order dated 

contd. . 
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16/21.9.99 was passed by the respondents abolishing one 

post of Joint Development Commissioner in the office of 

the Development Commissioner, Handicrafts subject to the 

upgradation of remaining one post of Joint Development 

Commissioner to the level of Additional Development 

Commissioner in the scale of pay of Rs.16,400-450-20,000/-

in the office of the Development Commissioner 

(Handicrafts). The applicant thereafter moved this 

Tribunal by this O.A. assailing the impugned communication 

and also for not considering the case of the applicant for 

promotion, more so in view of the fact that the applicant 

belongs to a Constitutionally protected class in aid of 

Article 16(4) (a) of the Constitution. 

3. 	The respondents contested ithe clairil' 

applicant and among others raised the issue of limitation. 

It was contended that in the O.A. the applicant assailed 

the order dated 19.5.95 as well as the order dated 

16/21.9.99 though such application under Section 21 of the 
was 

Administrative Tribunals ActLrequired to be moved within 

the time specified therein. 	The application' is time 

barred, contended 	the respondents. The respondents also 

contended that the 1985 Rules stood superseded and 

replaced by a new set of Recruitment Rules known as 

Regional Director (Handicrafts) Recruitment Rules 1995 

which was notified in Part-Il Section-3 Suh-sectiofl(i) of 
Gazette of India dated 2.5.1995. The amended rule provide 

for a post of Joint Development Commissioner (Handicrafts) 

which is classified as General central Service, Group 
'7k' 

Gazetted. The post is a selection post. The respondents 
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also stated that though rule was amended formally in 1995 

steps for amendment was initiated and finalisec9 in the 

year 1992 itself. In order to formalise the existing 

arrangement a proposal for filling up these post under the 

central staffing pattern, once at the level of Directoras 

ADC(HC) and the other at the level of Deputy Secretary as 

JDC(HC) had been approved by the Government. These changes 

have been made in the overall public interest and also 

keeping in view the exact organizational need for 

upliftment of the Handicrafts sector. The respondents also 

stated that the post in question was a sancttohed post in 

Group 'A' and the roster for SC and ST was not applicable. 

4. 	We have heard Dr. Mrs. M.Pathak, learned counsel 

appearing on behalf of the applicant and Mr A.Deb Roy, 

learned Sr.C.G.S.0 for the respondents at length. In reply 

to the contention of Mr Deb Roy on the point of 

limitation, Dr Mrs Pathak, learned counsel for the 

applicant submitted that under the Constitutional scheme 

as enjoined in Article 16 in the area of public employment also 

the authority is required to maintain equality. Right to 

forpromotion 
be consideredLiS a fundamental right guaranteed by the 

Constitution, contended Dr Pathak. Dr Mrs Pathak in 

support of her contention referred to the decisions of the 

Supreme Court in kshok Kumar Gupta and another vs. State 

of U.P. and others, reported in (1997) 5 5CC 201 and in 

Delhi Jal Board V5. 
Mahinder Singh, reported in (2000) 7 

d counsel further submitted 
SCC 210. Mrs pathak, learne  
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that to generate efficiency in service there must be a 

scope of upgradatioñ/promotion. Learned counsel in support 

of her contention referred to the decision of the Supreme 

Court in Delhi Administration & ors. vs. Nand Lal Pant & 

another, reported in 1998(1) SLJ SC 166 and submitted that 

in the absence of regular avenue of promotion the 

authority is duty bound to promote the applicant by 

granting a supernumerary post. The learned counsel for the 

applicant also referred to the decision rendered by the 

Supreme Court in Dr. Ms. O.Z.Hussain vs. Union of India, 

reported inA.T.R. 1990(1) SC 437. Mr P.Deb Roy, learned 

Sr.C.G.S.0 countering the submission of the applicant 

besides the plea of limitation submitted that no injustice 

was caused to the applicant. The scheme of financial 

upgradation under 7CP Scheme of 1999 is due to a 

Government servant on completion of 12 and 24 years of 

service in the cadre, where applicant worked. The 

applicant was initially joined as Deputy 

Director(Co-operative) and was promoted to the post of 

Regional Director in 1990. Since his date of joining in 

the organisation as such he would be entitled for second 

financial upgradatiOfl on completion of 24 years only in 

February 2004, which falls after the date of his 

superannuation. Mr Deb Roy further contended that the plea 

of stagnation raised by the applicant was also 

unsustainable. The applicant presently drawing the basic 

pay of Rs.15,375/ with effect from 1.4.2002 in the scale 
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of pay of Rs.12000-375-16,500/- which shows that he was not 

stagnating in his cadre. Mr Deb Roy, learned Sr.C.G.S.0 

submitted that the applicant was given a fair treatment at 

all relevant time and therefore the question of 

discrimination or unfair treatment did not arise. The 

learned counsel contended that in the absence of any 

illegality question of interference by the Tribunal did 

not arise. 

5. 	We have given our anxious consideration on the 

matter. We have also taken note of the contention of 

Dr.(Mrs.) M.Pathak as to the methodology adopted by the 

Government in filling up of the two posts of JDC(Level-I) 

by officers of All India Services etc. \.rrangement made by 

the Government for posting of officials belonging to the 

All India Service for smooth functioning of the work 

cannot be lebelled gO p.seCrbitrary  unless the same is 

violative of any Constitutional or statutory provisions. 

Needless to state that the employer in the public field of' 

employment is also entrusted with the responsibility of 

manning and staffing the administration keeping in mind 

the efficiency and public interest. Materials those were 

made available did not indicate any illegality or 

impropriety in the action of the respondents in filing up 

of the posts by Central Staffing pattern. Ikrticle it' and 

16 applies among the equals. Even as between the members 

of the same class the question whether the conditions of 
J4 

service or not may surface. If they are not the question 

of denial of equal opportunity may require serious 

V 14 1. 1  
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cosideration. The question of equality will apply amongst 

the equals not amongst the unequals. In the circumstances 

the impugned communication No.HB/AD/58(206)79/8900/9596 

dated 19.9.1995 (\nnexure-Q) communicated by the assistant 

Director(Admn-I), Government of India, Ministry of 

Textiles of the Development Commissioner (Handicrafts) as 

well as the impugned order bearing No.A-12025/3/96-1dmn.I 

dated 16/21.9.1999 (?knnexure-R) issued by the Government 

of India, Ministry of Textiles, Office of the Development 

Commissioner (Handicrafts) abolishing the post of Joint 

Development Commissioner(Handicrafts) cannot be held to he 

unlawful. It must be said that the concept of equality in 

the matter of employment apply as between the similar 

classes of employees and not between the different 

classes. The concept of equality will not apply except 

with reference to the matters which are common and between 

.1 the individuals between whom equality can predicated. The 

equal opportunity in the matter of employment arise only 

between persons who are similarly situated and not amongst 

the persons distinctly situated. In this set up maning of 

the posts in question by the all India Service persons 

cannot be held to be arbitrary and unlawful. In the set of 

facts and circumstances the appointment and posting given 

by the respondents cannot be said to be illegal and 

unconstitutional. 

6. 	As regards the other grounds of Mr (Mrs) Pathak as 

to the admissibilityof promotion of the applicant in 
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NA 

conformity with the Assured Career Progression Scheme (ACP 

Scheme) it would be appropriate to refer to the Scheme. 

The Scheme has been introduced by the Government of India 

on the recommendations of the Fifth Central Pay Commission 

to deal with the problim of genuine stagnation and 

hardship of the employees due to lack of adequate 

promotional avenues. It is operational from 9th of August 

1999. The relevant provisions of the scheme are reproduced 

below 

"1. Envisages grant of two financial 
upgradations to Groups 'B', 'C' and 'D' 
employees on completion of 12 years and 
24 years of regular service 
respectively. Isolated posts in Groups 
'A', 'B', 'C' and 'D' categories which 
have no promotional avanues are also 
eligible for the benefits of the Scheme. 

Conditions for grant of benefits : 

The 	Scheme 	envisages 	merel 
placement in the higher pay scale/gran 
of financial benefits (through financial 
upgradation) only to the Government 
servant concerned on personal basis and 
shall, therefore, neither amount to 
functional/regular promotion nor would 
require creation of new posts for the 

purpose. 

The highest pay scale up to which 
the financial upgradation shall be 
available will be Rs.14 1 300-18,300. 

If an employee has already got one 
regular promotion, he shall qualify for 
the second financial upgradation only on 
completion of 24 years of regular 
service. In case two prior promotions on 
regular basis have already been received 
by an employee, no benefit under the 
Scheme shall accrue to him. 

The period of regular service for 
grant of benefits under the Scheme will 
be counted from th? grade in which an 
employee,, was appointed as a direct 
recruit. 
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7. 	On consideration of the materials on record as well 

as the contents of the ACP Scheme, it is also difficult to 

uphold the contention of Dr (Mrs) Pathak and therefore the 

question of issuing directions upon the respondents for 

consideration of the case of the applicant in the light of 

the ACP Scheme does not arise. 

For all the reaaons stated above, the application is 

liable to be rejected and thus dismissed. There shall, 

however, be no order as to costs. 

/ 

S.KLIIAJRA 	 D.N.CHOWDHtJRY 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI ' .. 

(An application under Section 19 of the  
Administrative Tribunals Act :1985) 

Title of the case 	O.A.M..  ...... 	-.\.i-...... /2002 	. 	. 

Shri L. Hatzaw 	Applicant  

U.O.I. & ors. 	 Respondents 
INDEX 

SL. ANNEXURE PARTICULARS FAUE NO 

No. 
I - 

1. A 
c-  

;wointZW letter dt. 28.6.65 

2. B Training certificate dt. 24.10.68 - 17 

3. C Appointment letter dt. 07.02.78 - 

2. 
4. D Notification dt. 	14.02.80 

5. E Notification dt. 12.12.84 	- 

6. F Office Order dt. 30.03.87 	- 

7. G Training certificate dt. 24.03.82 - 24 

8. H Training certificate w.e.f. 	13.09.82 

to 05.11.82 

9. . 	 I Training Certificate dt 	31.08.96 

_27— 
10. J Office order dt. 	06.04.90 

11. - 	 K Office order dt. 	17.04.90 

12. L Recruitment Rule dt. 23.04.1985 

13. M ST Certificate dt. 	23.06.89 - 

14. N Representation dt. 	17.05.94 - 

15. 0 Representation dt. 	24.06.94  

16. P Representation dt. 03.02.95 - 

alongwith letter dt. 17.07.95 - 

17. Q . 	 Reply. dt. 	19.09.1995 

18. R Office order dt. 	20.09.1999 - 47 

19. S Circular dt. 	22.09.1998 - 

20. T Notificatio dt. 	07.11.2000 

21. Circular dt. 	02.04.2002 

Date : 1047,2007- 
	 Signature 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHAT I BENCH: GUWAHAT I 	- Si 

(An application under section 19 of the Administrative 

Tribunals Act, 1985) 

Original Application No. /2000. 

BETWEEN 

Shri L.Hatzaw 

Son of Late Neng Tual Hatzaw 

Permanent Address : New Lamka (G) 

P.O. Churachandpur 

Dist. Churachandpur 

Manipur state 

Present Address : 	F. 304, Kailash Apartment 

Ranibagan Housing 

Estate, Beltola Tiniali 

Guwahati - 28 

Applicant 

Union of India, Represented 

Through the Secretary to the Govt. of India, 

Ministry of Textiles 

Udyog Bhawan, New Delhi-i 

Union Public Service Commission 

represented through the Secretary 

Dholpur House, Shahjahan Road 

New Delhi 

Development Commissioner for Handicrafts, 

West Block -VII, R.K. Puram, New Delhi-66 
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Sri Susheel Kumar 

Addl. Development Commissioner (Handicraft) 

Office of the Development Commissioner, 

West Block-Vu, R.K. Puram 

Sri Ravi Capoor, I.A.S. 

Addl. Development Commissioner (Handicraft) 

West Block-Vu, R.K. Puran, New Delhi-66 
- - - - - 

DETAILS OF APPLICATION 

Particulars of orders against which this application is 

made: 

This application has been made against the 

communication contained in letter No. HB/AD/158(206)79/8900/9596 
OvI ØL 	rv IO 2.c/,/qh,- I47. 4444 2. 

dated 19.09.95, The application relates to long pending issue 

relating to the promotion of the applicant as provided under the 

Recruitment Rules. 

Jurisdiction 

The applicant declares that the subject matter of the 

application is within the jurisdiction of the Hon'ble Tribunal. 

Limitation 

The applicant further declares that the application is 

within the period of limitation prescribed under section 21 of 

the Central Administration Tribunals Act, 1985. 

E  M 
4 1 



	

4. 	Facts of the case: 

That the applicant is a citizen of India and as such 

he is entitled to all the rights, protection and privileges as 

guaranteed under the Constitution of India. 

4.2 That your applicant was appointed as Extension Officer 

(Industries) by the Director of Industries, Government of 

Manipur vide letter no. B-309/IND-65 dated 28.06.1965. After 

joining as Extension Officer (Industries) he undergone job 

training at Rajendra Nagar, Hyderabad w.e.f. 10.01.1966 to 

09.01.1967. Then he was deputed as Assistant project Officer 

(Socia-EconomicS) to the Central social Welfare Board at 

Imphal in the scale of 650-1200/ -  (6500-13500) vide letter 

no. 4.22/74-Admn, dated 07.02.1974. 

Copies of the appointment 

letter dt. 28.06.65, training 

certificate and letter dt. 

07.02.78 are annexed as 

Annexure- 	A, 	B 	and 	C 

respectively. 

	

4.3 	That the applicant who was a permanent Extension Officer 

under the Directorate of Industries, Manipur, was appointed 

as Deputy Director (Co-operatives) (officiating) in the 

(FN) in the 

Ministry of Industries, New Delhi. On )20.03.87 the 

applicant was transferred alongwith his post to sub-

Regional Office, Guwahati and was relieved from his duties 
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in the Headquarters Office 	the w.e.f 31.03.87(AN) vide 

letter no. 22/07/86-Admn- I dated 20.03.1987. 

Copies of the letters dated 

14.2.80, 12.1L84 and 

20.3.87 Annexure-D, E & F 

respectively. 

4.4.That the applicant had undergone various training programme 

from time to time. Some of them are 

11th Appreciation Programme on Reservation and 

services. 

Cranfield school of Management in promotion of small 

scale Enterprises in Developing Countries in U.K. in 

1982 under Colombo plan. 

Training on Management Development programme w.e.f. 

19.8.1996 to 31.8.1996 

Copies 	of 	training 

Certificate are annexed as 

Annexure 	G, 	H and 

respectively. 

4.5 That the post of Deputy Director (co-operative) -was 

subsequently upgraded to the post of Regional Director 

(Handicrafts) vide order no. 20/1/89-Adrnn-1 dated 06.04.1990 

under the plan in the North-Eastern Regional Office of the 

Development Commissioner (Handicrafts), Guwahati. The 

applicant was placed in that post vide order No. 1/14/89 -

Admn-I(Vol-II) dated 17.4.90 

Copies of the letter dated 

	

/ ,c) 	 6.4.90 and 17.4.90 are 

I < 

	

L/ 	 annexed as Annexure J & K 

respectively. 

N-e' 4ALP60"'j 

/ 
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4.6 That in the meantime the Government framed and that had been 
A 

notified vide No. 18/1/81-Admn-1 dated 23.04.1985, the rules 

provides method of recruitment to the posts of Joint 

Development Commissioner (Handicrafts) Level-i, Regional 

Director of Handicrafts and Joint Development Commissioner 

(Handicrafts), Level-Il in the office of the Development 

Commissioner (Handicrafts) The rule provides for promotion 

from the post of Regional Director and Joint Development 

Commissioner (Handicrafts( Level-Il to Joint Development 

Commissioner) Level-I at the ratio of 

50% by promotion, failing which by transfer on 

deputation and 

50% by transfer on deputation. 

The copy of the Rule dated 23.4.85 is Annexure-L 

4.7 That after the recruitment Rules came into force, the 

applicant became eligible for his promotion to the post of 

Joint Development Commissioner (Handicrafts) Level - I, 

against the existing two clear vacant posts w.e.f. 24.4.93. 

on completion of three years of services as Regional Director 

(Handicrafts). Inspite of the existing Recruitment Rules and 

clear vacancies, the respondents Nos. 1,2 and 3 took no. 

steps to promote the applicant. 

4.8 That the applicant belongs to Scheduled Tribes Community 

of the state of Manipur and is a constitutionally 

protected class for various purposes including the 

conditions of services. The applicant has rendered about 

/ 36 years of sincere dedicated and unblemished services to 

/ 



the cause of the Government of India and is scheduled to 

retire from service on 31.03.2003 on superannuation. 

A copy of the scheduled 

Tribe certificate issued 

by the competent authority 

is annexed as Annexure-M. 

4.9 That the applicant submitted several representation to 

promote him to the post of Joint D.C. (HO) Level-I.On 17.05.94 

he submitted a representation to the Development Commissioner 

for Handicrafts, New Delhi. On 24.06.94 another 

representation was submitted to the Secretary (Textiles) 

through proper channel. Having no sign of redressal 

forthcoming from this above two competent authorities, the 

applicant was compelled to make a representation to the 

Chairman, National Commissioner for Scheduled Caste/Scheduled 

Tribes, New Delhi on 03.02.95 highlighting therein his right 

to promotion to the grade of Joint DevelopMent Commissioner 

(JDC) Level-I/Additional Development Commissioner. The said 

representation dated 03.02.95 was attended by the office of 

the Chairman, National Commission for SC/ST and was pleased 

to forward the same to the Secretary, Department of Textile, 

New Delhi vide letter no. H-2/Textile/Sc-2/95SSWV dated 

17.07.95. 

On receipt of the said representation from the National 

commission SC/ST, the Development Commissioner, Handicrafts, 

iss>ed a reply vide No. HB/AD/58/(206)79/8900/9516 dated 

)09.95. By that reply, the authority clearly admitted that 

there are two posts of Joint Development Coirimissioner(HC) 

Level-I. These two posts are higher than the post of Regional 

EVA01 
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Director (HC). It has also been admitted that these two posts 

have been all along filled up from the officers brought from 

the all India services or other organised Central services 

from the beginning i.e. from 1985 to 1995, for last 10 years. 

By the said reply letter it was also indicated that the 

patterns of posting of such posts has also been proposed to 

be changed and as said to have approved by the Government. 

But unfortunately, the authority in his reply made no whisper 

as to whether the applicant had any right to get his 

promotion as applied for or whether this case was being 

considered or rejected. The approach of the competent 

authority was out and out negative and the reply was evasive 

only to show that they have clearly violated the provisions 

of Recruitment Rules. 

On Receipt of the copy of the reply dated 19.09.95., the 

applicant lost his all hopes and being dedicated Government 

servant resigned to his fate and continue to serve the 

gort. But he was again shocked to notice the office 

Oder communicated vide No.A-12025/3/96 Admn.-I dated 

20.09.99, by which it has been stated that one post of Joint 

Development Commissioner Handicrafts in the pay scale of Rs. 

12000 to 16000/- is abolished with immediate effect. subject 

to the upgradation of remaining one post to the level of 

Additional Development Commissioner, Handicrafts in the pay 

scale of 16400-2000. is surprising to note here that the 

conditions of abolition of the post of JDC(H) is subject to 

CM jar 
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upgradation of another post as ADC(H). 

Copies of representation 

dated 17.05.94, 	24.06.94 

and 03.02.95 alongwith 

letter dt. 17.07.95 reply 

dated 19.09.95 and letter 

dated 20.09.1999 are 

annexed as Annexure-N, 0, 

P, Q and R respectively. 

4.10. 	That the right to promotion is a statutory right so far 

the right of an employee belonging to general caste. But 

the right of an employee who belongs to ST, SC and OBC 

community such right to promotion is a fundamental right 

under article 14, 16(1) and 16(4) and 16(4A). So any 

action on the part of the government which come into 

interfere with such fundamental right is illegal and 

unconstitutional and as such void. Therefore, the reply 

dated 19.9.95 (Anex.-Q) and order dated 20.9.99 (Anex-R) 

are directly violative of the provisions of Article 

14,16, (1), 16(4) and 16(4A) of the constitution of India 

and as such the same are illegal, unconstitutional and 

are liable to be set aside and quashed. 

4.11. That it is pertinent to mention here that from the very 

beginning aie Mr. D. K. Mukhapadhya, I.E.S was on 

deputation in the post of JDC (H) Level-i. Another Mr. K.S. 

Mehra, I.A.S., was also on deputation against the other 

post, who was there up to 10.8.98. After that one Mr. Alok 

kumar Verma, IPS assumed the charge as Additional 

Development Commissioner (Handicrafts) on 28.8.98. and 

another Mr. Susheel Kumar, I.A.S. was 
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appointed as Additional Development Commissioner (H) w.e.f. 

7.11.2000. Subsequently one Mr. Ravi Capoor, I.A.S has been 

posted in place Mr. Alok kumar verma. Both Mr. Susheel 

Kumar (Respd. No. 4) and Mr. Ravi Capoor (Respd. No. 5 are 

working as Additional Development Commissioner Handicraft. 

From the above, exercise it is apparent that the erstwhile 

post of joint Development Commissioner - (H) level -1 has 

not been abolished, but the said posts were redesignated by 

changing the nomenclature by colourable exercise of power. 

Such action of the authority government is illegal and 

arbitrary and also violative of the fundamental rights of 

the applicant. 

Copies of the appointment 

letter dated 22.9.98 	& 

7.11.2000 and circular 

dated 2.4.2002 are annexed 

as Annexure-S,T and bJ 

respectively. 

4.12. That the applicant being a member of the ST Community he is 
IOY 

protected', the provisions of the eonstitution of India 

including the fundamental rights. The Hon'ble Apex Court in 

a plethora of decision has again and again reiterated that 

right to promotion for SC, ST and OBC is a Fundamental 

Right, where their representation is inadequate. Law is a 

social Engineering to remove social imbalances and to 

further the progress. In such situation not only deture but 

also de facto equality is required. In the instant case the 

applicant is the seniormost Regional Director and who is 

going to retire by 31.3.2003. Under this given fact the 

action of the respondents as outlined herein above is out = WIRI 1, 0 , 

IV  VIM 
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and out illegal and he has been deprived of his legitimate 

dues of promotion to the grade of Joint Development 

Commissioner (H) L - 1/ADC(H). Such action therefore , can 

not sustain in law. Hence, it is a fit case where this 

Hon'ble Tribunal would be pleased to admit this application 

and also be pleased to set aside and quashed the impugned 

reply and order dated 19.9.95 and 20.9.99 in (Annexure Q & 

R) and also consequently set aside and quashed the 

appointment/posting on deputation of the respondent on 4 

and 5 and also be pleased to give effect of promotion to 

the applicant w.e.f. 24.3.1993 and Joint Development 

Commissioner (H) Level -1 and all such consequential 

benefit thereafter. 

4.13. That, it is stated that the applicant has fulfilled all the 

required norms under the Recruitment Rules. But the 

respondents have not taken any steps to promote him to the 

next higher post, which is total violation of doctrine of 

legitimate expectation. 

4.14. That your applicant begs to state that he has not other 

alternative but to approach this Hon'ble Tribunal for such 

illegal and arbitrary action of the respondents. It is a 

fit case for the Hon'ble Tribunal to interfere with to 

protect the rights and interests of the applicant. The 

action of the respondents is also violative of the 

provisions of Article 21 of the constitution of India. 

4.15. 	That this application is made bonfired and for the cause 

of justice. 

1=  
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5. 	Ground for relief with legal provisions 

5.1. 	For that the respondents acted mql&ified and illegally 

while issuing the impugned reply and order dated 

19.9.1995 (Anx. Q) and 20.9.1999 (Anx.R) and such action 

being illegal and arbitrary, the said impugned reply and 

order are liable to be set aside and quashed. 

5.2. 	For that the right of promotion of the applicant is a 

fundamental right in addition to legal right as he 

belongs to ST. Community. This is the established law as 

laid down by the Hon'ble Supreme Court as reported in 

Ashok Kumar Gupta Y5- state of U.P. 1997(2) SLR 656 (SC), 

1997(5),SCC 2001,1997(4) J.T 251,1997(3) SCALE 

289,1997(3) SLJ,210(SC). 

5.3. 	For that the actions of the respondents for not 

promoting the applicant is illegal and violative of the 

provisions of Article 14,16(4),16(4A),21 read with 

Article 38 and 46 of the constitution of India. 

5.4. For that the applicant acquired a valuable and enforceable 

right by the notification of Recruitment Rules dated 

23.4.1985 (Anx -L) for the promotion from Regional Director 

(H) to the post of Joint Development Commissioner (H) L-1 

and avenues open even thereafter. But the denial and the 

action of the respondents to deprive the applicant from his 

legitimate and rightful promotion violated the principles 

of natural justices and the very provisions of the 

Recruitment rules, dated 23.4.1985 (Anx-L). 



V 

-12- 

5.5 	For that the publication of notification of 

Recruitment Rules and on completion of three years 

service as Regional Director (H),the applicant duly 

became eligible for the promotion to the post of Joint 

Development Commissioner Level -1 way back on 24.4.1993. 

By acquiring the eligibility qualification and being the 

seniormost Regional Director and also being a member of 

ST community, the applicant have the legitimate 

expectation to be the first person to be promoted, which 

has been deprived to him. 

2.. 
5.6. 	For that the posts of Joint Development Commissioner (H) 

level-1 was created by the Recruitment Rule w.e.f. 

23.4.1985. But contrary to the provisions of Recruitment 

Rules and deliberately depriving the persons in the 

feederg grade of Regional Directors (H) )  the respondents 

as admitted by themselves went on filling up this two 

posts by out siders on deputation basis. This is out and 

out illegal and this applicant is entitled to all the 

benefits of promotion w.e.f. 24.4.1993 with all 

respective effect and with all consequential benefit. 

5.7.  For that the applicant is legally entitled to get the 

promotion to the post of Joint Development Commissioner 

(H) level-i w.e.f. 24.4.1993 and as and when he is 

promoted, who would also be entitled to the next 
prc^rno44,,-,,  

p.v.s-± Tr to the grade 64 ADC (H) and so and so forth. 

5.8. 	For 	that 	the 	appointment/deputation 	Mr. 	D.K. 

Mukhapadhya, IES, Mr. K.S. Mehra, lAS etc. and Mr. Alok 

0 1 UJO 
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Verma I.P.S, Mr. Susheel Kumar, lAS (Respd. No4) and Mr 

Ravi Capoor lAS (Respd. No. 5) are illegal and liable to 

be set aside and quashed. 

Details of remedies-exhausted 

The applicant declare that he has no other alternative 

or efficacious remedy except by way of filing this 

application before this Hon'ble Tribunal. 

Matter not previously filed/or pending with any other 

court/Tribunal 

The applicant further declare that he had not previously 

field any application, writ petition or suit regarding 

the matter in respect of which this application has been 

made before any court or any other authority or any 

other Bench of the Tribunal nor any such application, 

writ petition or suit is pending before any of them. 

Relief sought for: 

In view of the facts and circumstances stated above in 

paragraph 4 of this application and the grounds, the 

applicant prays for the following relLefs: 

8.1. 	That the impugned reply dated 19.9.1995 and order dated 

20.9.1999 be set aside and quashed as illegal, void and 

unconstitutional. 

8.2. That the respondents be directed to promote w--e-f 24.-4-.-199a 
W'4- 

this applicant against 50% post of promotion as per 
A 
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Recruitment Rule dated 23.4.85 as he is the senior most 

Regional Director (HC). and a member of ST community. 

8.3. All the appointments/deputation of person from All India 

Services to the post of JDC (h) L-1 and ADC(H) including 

the appointment and posting of Respd. No.4 and 5 as in 

AnnexurelT&.u)be declared illegal and unconstitutional nd 

also be set aside and quashed. 

8.4 To direct the respondents to restore the two posts of 

JDC(H) Level -T in terms of the Recruitment Rules with 

retrospective effect from 20.9.1999. 

8.5. Costs of the application: 

8.6. Any other relief or reliefs to which the applicant is 

entitled to, as the Hon'ble tribunal may deem .f it and 

proper. 

Interim Order Prayed for: 

In the Interim pending disposal of this application, the 

applicant be allowed to officiate in the next higher post as 

he is going to retire on 31.3.2003 on superannuating. 

This application has been filed through Advocate 

Particular of the I.P.O 

I.P.O No 

Date of Issue 

Issued from 

Payable at 

12. 	List of enclosures 

7G54 78 08 

28.2.2002 

G.P.O. 

Guwahati 

As stated in the Index. 
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VERIFICATION 

I, Shri Lian Za Go Hatzaw, son of Late Nong Tual 

Hatzaw, aged about 59 years, permanent resident of New Lamka (G), 

P.O. Churachandpur, District. Churchandpur, Manipur, presently 

resides at F. 304, Kailash Apartment, Ranibagan, Housing Estate, 

Beltola, Tiniali, Guwahati-28 working as Regional Director 

(Handicraft), do hereby verify that the statements made in 

are true to the best of my 

knowledge, those made in paragraphs 41 being 

matter of records are true to my information derived therefrom 

legal advice and I have not suppressed any materials fact. 

And I sign this verification on this. ... t. . .th day 

of July, 2002. 

Y-A49- ~- 

Signature 
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Government of India 
Ministry of commerce 

Offico of the DOvoloIaOflt 
CornmissioflOr(Haiafts) 

West Block 
New Delhi, the12D0C0,14 

NOT 

NO.36/l/83° 	- Tho President is plosod. ho appoint' 

Officers A' 	
, of the Office 

of the Dove1O.Oflt CommisSioflUr( ictS) in a 
substantive cacacity to the posts afl 4th 0ffoct 

frorii the dates shown against oach 

the Officer •Post 
against which 

81.No. 	o•pf confirmed 

opUtV' Director 
1 ,  Shri S.N. sohgal 	~E5di'bition) 

MchnologY)
UtY Director 

2. Shri R.P. chugh  

 ri L.HatZaW V;ooperativ" ) 
eputy Director 

 Shri T Lokanadha Saltia 
 Deputy Dir JCt0r Madras. 

Direct0r(W&T 	
1.7 .i982. 

(uiro 	SharlIla ) 	
aft S' 

3)010t0 	
Coiiniiss10fbr for  Handi 

Date iro' 
which 

4*6 ol9EMO  

*1980  

11 ,2,,1982.  

3l7 l98l. 

3lo1el1' 

l2.20l2ht 

1,7.1982 - 

Deputy Director 
(WR), Bombay' 

D epUtY Director 
(.), Now Doihi-. 

Dir3Ct0rc&TD 

To 
- 

The MflagJr, 	dia I'CSS, Goverflmflt of In 
Fri dab ad .(lIarQ). • , • . 



/ 
07  

/ 

-2-. 

NO. 36/13_Admfl,I 

Copy forwarded to:-. 

ACcounts Officer, Central Pay & Account Office, 
Office of the Deve1oent COlflnissioner(Hanciicrafts, New Delhi; 

Accounts Officer, Office of the DC(Handicrafts), 
New Delhi. 

All Officers concerned, 

49 	All Regional officen/RD&TDCS including DCMI,Madras* 
50 	Office Order Register. 

The Secretary, Union 3Public SerViCe CommissiOn7Dho1p 
.House,?Tow Delhi, with reference to his letter Nos- 

I 12/231)/84-.AUI dated 4-'6-84. 
II 12/2310/840 dated 27-6-54. 

III 12/23(9)/84t,JLUI dated 26-7-540 
iv l2/23(4)/84_jjI dated 27684 
v) 12/ 23(2)/84-AUI dated -12-84. 	.... (10 copies), v13 l2/ 3 (5)/84...AuI datjd 4.9.54. Vjj 

12/23(6,)/84_AuI dated 25.684. 

Section Officor(Aclrnnj) 
for Development Col 1missioner(ITnnd.crafts), 

-, 
b- 



- 	 - - 
	

— F 

l. 22,17 '86-\flnT 	/ 
cirernrnnt of In' 

• 	iflstr 	f T:tj1e Cfc of the Dovlopin. 

Icst 

•.... 

- 	 3 lock7, R.I(,Pjr 1  • 	
N.j De)h, Oth flrcl, 1937 

0PFICE ORDER 

SLrj 	 w, Depuv DIrector Cr oratavo) tflsfred 	 his post to uiregiona1 office, the public 1 nt&res- ijt1 3ine. 	effect 
Shrj Hatzaw staricTh relieved from 1ij peSont 

lutIe in th Heac,quartrs °ffIc 	31.3.9i) and iritruct 	to tare. charge of tJe sub_regjo 	Offi at Gauhati Immediately,. 	 ce0  

(I L 
Data) 	S 

Deve 1 opment Commis s loner (Hand icra fts) 
1. Accounts 0fficër, C 

R.. K.Pur 	 O, °ffice o the DCdandicrafts) rn, Ne Dlhj.,. 	 . 
e 

Sh-ri L.Hatzaw, Deputy Director (Cooperdtive) 
3, Ast Director, FAC, Gauhat; 
4. AIJ Reioriai Off1ce/IjjS IncJ ucllng DC!I, Madras, 
5, FAC, 13anga1o, Vra 

nas4 and SrLnagar, 
6. O icer 	Char, j3cD:, Aqartaj, 
7 0  J1 	 in t1ie Office of the DC(Handicrafts) B e  All 'IarketIn and Service Extension Centres, 
9, PS to DC (WAAS to 

Sr. 'lrector (rI-ll-{rI) 4irector(Iar)reting) 

- 	
( 

4S 

I 



- 

fT 

GOVERNMLNI OF INDIA 

sTfrIr 	fl 	rmsin- 
1NSTI'fl.j IF OF SI'CREFARIAT 1 RAiNING & MANAGEMENT 

tr 	rri1 	ftpr 
( 	 ti) 	n 

DPA1TM II OF VIU(SUNNO. . 	AI)Nfl NIS1FRATIVI 	IUTORMS 	(MI NISI RY OF fl()MI 
NEW OFLIII 

-. 
- 	I 

. 	. 

- I 	. 

7 	-. 	. 
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11 

scxTUTE OF PUBLIC '4DM 
'N/st 

kN 

47 

(I 
4456 

MANAGEMENT DEVELOPMENT PROGRAMME 
TRAINING PROGRAMME 

JJZ'4-z' 

This is to certfy that 	L. 

R 	DLect (Hct, Cw+1 

participated in the above mentioned training programme conducted 

by the Institute from 	 __________to____________________ 

I'ROGMME DIRECTOR 	 DIRECTOR 	V 

NEW DELHI, dated the 31 S 
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r 

q5 	 A 
Government Ot I fldi a 
Ministry of Txt1lOS 

0111cc of the Development 0ommi5sioner(Har1d 
S.,. 

West Block fl0,79fl.K.Puraln, 
1142W 1)e11lI-110066 

jJ Ld : 

 

6.4 • 1.99 0  

A- NXJ 

0.fl I) L B 

	

i 	'I'n. \ct U 	it 
Subject: 	,...,reat 00.0 	

'o •f 1.landicraftS, Guwahati. 

I am to convey the sanction of the resideflt 
andi- 

to the creatiOn of one post of Il egional Director, (H 

crifL) in Uio p:y scale of Rc. 3700-5000 with 
eflect 

from 1 4 199 (F/N) under plan iii the North Eas 
tern 

Regional Office of the Development Gommison( 
crafts), Guwahati (Assam) in lieu of the NonPlan post 
of Deputy Director (Cooperativo5) in the pay scale of 
. 30OO-400/- which stand 3hOliI1(?(.l with effect from 

Rs  
the same date. 

The expenditure in connection with the crea-
Lion of the above po;t will he met out of the Budget 
grant under Major head 2U.1_Vi1laYO and uiail I.iidu5- 
tries-i3 (2)_Handicrafts Industrio 13  2 (4) -Marke tiny 

and Servico Ixtension Centres (Plan) 

This issies with the approval of Scretai'Y 
(Expenditure), Dpartinent of Expenditurel MinistrY of. 
r•inanco, as conveyed vide his U.O.No. F.299/SE/90 dated 
26.3.90 and theLi.W. Ministry of Textiles. U.O.No. 
6270 FD(T)/90 dated 26.3.199 0 . 

Iithdi version of this crdor will foll../ 
f-I.) ( l 	10 

I SmtK.Gupta Menon 
Development Cormissiofler(0(hb0ft5) 
Ex_OffiClO, Joint SecrtarY, Minist3Y 
of TextileS. 

/ 

Copy to :.. 
Minister of Textiles, IJdyog l3haWan, New Dcliii. 

2 	SecretarY (ixpé11 (I 1tW0) ffilllcitry of Finance, 
Department of Experi(11 Lure, Now Delhi 

3, 	Sec'retary ('i0xtlleS) , Ministry of T t1lO5, 

Udyog Pliawan , New Delhi.. 

Contd0... 



/ 

—2-. 

, AS&FA, Ministry of Téxtiis, tJdycg Uhawan, 
New 

51 AU,:  (1(),. Office of th(! I)eVelopm(?flt Cominlloner 
(Handicrafts), New Delhi. 

6 9  Deputy Director, Budget & iccounts, Office of the 
Dovelenent C 	imissioner(Hanclicraft3) 	New Delhi 

7* Director., 	I.J!.W. , Ministry 	of 	TextIles, 	Udyog 
Bhawan, New Delhi. 	 DCMI, Madras. 

All flegional Directors/Deputy Directors RDiDcs.L 

9. P/C 	(Carp et) , Varansi/Srinoqar/F/&, Bancjalorc/ 
BCDI, 	/\gartala. 	 . 

Jo All Ohr ()1 I Ic o 	/Gection 	in •L he Off ice of the 
• Development Coiniiissioner(Haridicraft) , New Dohl. 

All MSECS. 	. 	 . 

12. Guard fib.. 	. 

U. lhncii. Officer, 	for }llndi version please. 

14 9  P.S. to 1(H)/ JDCS.  

cJ 
Chakrabarti)ti) 

Ac1 r 1'l 	nt 	ID r 	I m (i1inn. T) 

.5  

orw- 
•5.,  . 	

.5, 	 ... 	 . 



2, 

I 

A NN)(UR- 
'r 	 - 

p, 	I 	/')• t ) 	 / 

NO.i/!4/89....Admn.I(VojII) 	 ç- • 	
Government of India 
Ministry of Textiles • 	•Off•ice of the Development Corrrnissioner(Haidjcrafts) 	 • 

West Block No.7ff.K.Prn r  
pit. 	

m 	
• 	New DqjhIjlO066 	 H • 	5b Weo,i,I Oc.t 'NER) 	

4 jO 	D.C. 	 Dated : 17.4.1990 
• 	 ',vi. of 1ri0i, 	 - 

MiiitrY of IxiII" 
UWAATl. 

1. 

Q.tL 

On the recommendations of the Departmental Promotion Committee, the following Officers are appointed as Regional Director of Handicrafts, Office of the Development Commissi.. 
oner(Handjcrafts), Ministry, of Textiles in the pay scale of 
Ps 37012547001 -.O0O on regular basis w.e.f, the datec they assume charge. This has reference to letter N.1/23 
(14.)/89'u-AUI.dated 4.4,1990 of the Union Public Service Comm.. 	

S ission. 

3..Ne. Nne& Designation 	 Offica where posted as 
RaionaI Dirøtr'iv nf 
--••-- 	----.,- 

ndicrpfjs; 

Shri L,Hatzaw, North Eastern Regional 
Deputy Directo(Cooperatjv, Office of the Develop- 
North Rastern RejpfllOftje flent Cmissioner 
of the Pevelopzent Cornmiss. (Handicrafts), Guahati, 
ionei(Hancijcra'ts) ,Guwahati. t 

Shri K.K.Sirangi, 
Depity Pirector(Handicra.- 

southern Regional Of fice 
of the Dveloprnert Cçnm. 

fts), Southern Regional i*sioner(Hndicrafts), 
Office of the Development Madras. 
Commissioner (Hand icrafts) '• • 

Madras. 
4-1 

Hindi version of these Qrders will follow, 

- 

c;ppy to S- 

q CIO.  

4' (Smt. K.Gupta Menon) 
Dovelopment CorrTnissioner(Hàfldjcrafts) 

Er..Officio Joint Secretary, Ministry 	T(j 
of Txtij.es. 	S 	

• 

S 	 • 	 •• 

Accouts Officer, CentralPay & Account 0fficeb'e 
of the Pevelopment' Corrrnissioner(J-Iandjcrafts), 
New Delhi. 

Contd, ,, • 

• 

••l( 	'S 

• 	 • 

• 	 • 	 , 

• 

4.1 

• • 

1s  
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12 	

LA   

;5 

(5 
4. 

c; 2, 	Shri L.Hatzaw, Deputy Director•, They - are request (Cooperatj 	North 'Eáste 	to send their Regional Office Lof thë' DeVelop... r9e Assumptio ment Coiriiiiss1ondr(Haicr ft) , 	Reports as Reio 	. •: Guwabati, 	
; a1Djrectoi of 
• Handicrafts irnrno- . 	Shri K.K.Srangj, Deputy, 	diately. . ••.. ctor (Handicrafts) ,;Southn 

Regional Officèof the Develop..' 	..•... ... 
mt1ComissioTerandjcrts)j 	

• -: 	 - Madras,,. 	
• 	 I-v t • 	 •. 	 . 	

' .......1: 	'' 	
' 	 '! 	 , 

MinisterTexti10s) MiflistytofITextj1eS, Udyog Bhawan, New DeIhj.. 	. I • . 	 -. 	 . 	
. 	.. 	 . . ...............

-. 	 I 
 . 	 •,., 	' 	

I 	• • i . 	 . : 

	

5,, 	Secretary(Textjj.es) dMjflj 	
of Textiles, Udy • 	 Bhawan, New Delhi 	 og. •, 	' . 	

-. 	•:.:. •6., 	 .Mjnjt 	of  New, 	 Textie 	(1),' Udyog Bhawn1 •.. Delhi. 	 I 	
ph, 

7, ' 'Secretary, UPSC 	IKind attention S Under 	 hri N.P,, Gujral, 

	

• 	 -. 	 ' 	
Secretary; with refence to :their iter. 

NQ. datJ 4,199 .40. 	- 

	

• 	
..q 	

•.- 	 - 	 , 	 ...',-..- 	 . 

PS to .  
• 	 .. 	. . 	S 	S  - 	

• 	, ........ ' 
Li,' 	 .. Sr. Director, M*iM,gNewDej Cl 	

_-,•• 	 - 	 / 10.'' All Re  

LCMI ' Madras/FpC . Vanasj,v.srjflaga 	
PSJTDC5/ 

U... 
 

All ,Oth Sect 1°fls/Qffjce5' p the OfIIce of the Developpent CoJflisjofler(H4idraft 	New Delhi,
Rac  

 All M&SEC5, 

	

13, 	Guard f ile pers61lall ,f iles. 

	

14 0 	Hindi Officer, for 1-lindi veision please. 

¼ 

(S.K.Chakrabartj) 
Asistant Director(Admnl) 

/MNimje/ 
'• 	

-. 	4. 	•. 	/ 
'1 I- 	

-t 
I I 

S. •• 	 : 	• 	• ',. 	' 	.5 .-. 	. 	... ... .... . 	S •. 	. 	. 

e1  )1t 0 , 	h)1 

I 
' 

H• 
. 

/ 

.' 	. 



	

/ 	ANNEXURE_ 
/ / 

• 	 QLJ I!ZEOrINDI 

Government of India Minl Of fico of ti)Q Dovo1 5try of Comrnerc0 & Supply 
opniort CoIflrni9uI)or (l1anc 	ft) 

V!est Block N0.7, fl.K.Puram 
New Delhi—llo 066, 

Datod.fh0 23rd AprIl, 1983, 

°I. IX(2N In 
exercise of the powers conforrd by tho proviso to article 309 of 

the Constitution the Presjde11t hereby 
mak 	

the I oLlowi9 rules regulat9, the method of recruitment to the posts of 
Joint DOVOIOPInCnCeiI 	

(Handicrafts) 
Levoj_1, Regio 	

Director of IIalcraft and Joint Develop;,01t Cornmjssjonor (Handicrafts) LnveX_ii in the Office of the 
DOVOnt CO15S1or,Cr (Handicraf;s) namL.ly :- 
1. 	Short 	nd 	

: (i)• Those rules may 
be called 	e 	cc o 	

e eve1t Commissioner (Handicrafts (Gazetted Group At) Recruitmentjujos 

(2) They shajj 	 1985,
COflQ into force 	the date of their 

• 	publication i 	h 

	

te 0fflciaj Gazette 	
ç 

Th0 

number of th 
said Posts, their CIassjfj.111 	

a!,d the scale of pay attached thereto shall be as SpeCjfj,,d in 
	

2 to 4 
of the Schedule annexed hereto 

Method of 
ocjt ae limit ndq1jfj1j0 	

ctc. : 
Th0 mQtlo 	

t—'-__- J)o.Ts, UI(' caticfl5 and other matters re1ati9 thcroo shall be as speclfi0J in Columns 	
to 13 of the said Schedule 

DisQuaiiflcatj 	: - p0 person. 

who ha entered into or conracted a marriage with a Person havinc a spouse living, or 

who having a spouse livIng has entered into or contracted a 'n.lrriage with any Person, Shall not b0 eligjbl0 for 	
to; any of the said Posts: 

Provided that the Central Govrnjent rn.y, if satisfied 
thct SUChI 

marri.,g0 is pertnissjblc under: 
t110 persojial law 

apt)1icabl to 
SUCh Person and th0 oti0•. part to Lhe marriag0 and that there are other grounds for so: :dc,j ,jg exetnj)t any person from the, 

oI'rt..j,11 of tIij 	THIn,! 

L 



5. 	Jyi r r oro1x 

Whorn tho Control Govnt-nr,,cnt i of opinion tht 
nocosary or expedient. 50 to do, ILim.;y, bo : ordor, for rononi to bu recordod in writing, nd 	conu1totion with the Union Public .Servlce Commission relax any orThe provisfITh3f those 

ass or category of persons. 
6 . 

'Jothiig in thoso rubs 5 1)n11offoct roorvaLions, 
rol3xition of ago limit nd other concessions required to be 
provided for the catogorios bolonglncj t& the Shcdulod Castos, 
the Scheduled Tribes and other special ôntegories of parsons in 
accordance with the orders issued by thc Contral Government 
from time to time in this regard. 

Sd/ 
d 	

— 
(Noora Yadav) (u1cd encbosodj 	 Joint Doelopmont Commissionor 

I. 

f1 lo Jo I O/l/31...Admn.I 

To 

The Manager, 
Government of India Press, 
fling Iload, 
tthya Purl, 
lIew Delhi. 

(alongwith Hindl version) 

"I 

: 	

)! 



LT 	JL 	FCR . ThE POSTS OF JOINT bEVEL0PET 	OMMISSICER(HANTDXCRAPTS) LEVEL 
REGICNtL LRECTOR OFh?NDICR-.FTS & JOfl'T D VOP!ENT 	ISSI0NER  
(h.IcR-FTS), LEVEL -II fl'T T-E CFFICE OF ThE DEVELOP!i3'T CttISSI0 EF 
FOR HAIJFTS. - 

— — i 	Efss — — 	 — 	cl 	f 7rt 	 — 	— 
post or non-selec- 	fcr direct 
tion post. 	 rE1t5 

4 .  
velopment 	2* 	 Gc.neral 	P. 1800-100- 	Selection 	N.A. sSioner 	(±985) 	Ccitral 	2OCXD-125/2- _.a.s1 - 	Service 	2.250. 

C-roup)•  — 	- - -S. - - - — 	- -.. 	- - 	- 	-- :- - - r- 	— 	--- 	.4 	- •__•__ 	. _• fr__ _ 
I 

s-trial. 

ject to vai'iaticn  
endent on workload.. 	 .. 	

0 

kc1. 



I 	
hther Eenefit • f Eu1riJTadCtheT Wehrageafld 	eriOdof 	IvtOd Ct• 

added years of 	qualificatIons rGquired educat.Oflal cuali— proDatlon vhether by direct 

• service admisible for direct recruits... ficationspIs 	if any. 	rectt. Or  y promo- 

under rule 30 of 	
crihed for direct 	 tic'l or D ceDUtat 

the C.C.S.(PenSlOn) 	 recruitS will 	 trarsfer & Dercet4 

Rules, 1972. 	•. 	 • 	• 	• 	 applyifl .the:case .. 	 of the fiLled by 

fProinotees. 	 arCti5 zethoos. 

6a. 
 

4 	 N.A. 	 NJ. 	 N.A. 	 N.A. 	
Sa y 

prQOt±O 
lir wrijch b 

• i 	 . 	. 	transfer or 
deoutatO 

	

- 	!i) &C% tz' ±rse 
- 	ceputat.cn. 

- 	 - 	 . 	 - 	 . 	 V 	 • 	

- 	 ........•- 	 ,. 	 • 	 - 

-. 	
- 	 .. 	 . 	 . 	 - 	 . 	 .... 	 . 	 • . .. 

---.--- -c7 

M. 

- 



_ _ - - 

	_ 

	
3 

ir  

in case of rectt. D 	

Dp 	
!t 

rak 
tr5f er, crades frc WhiCh 

poi0f/ 	
COOSit°fl. 	

whch UPSC_a tc- 

dcpat17tf to 
be made. 	

be CC5t in 
rett. 

- 	11. 	

12. 	
_3. 

	ces - - - — — — — — — — — — 	

• 	 — 	 — 	 — — — — — 

PcCi 	
of 	ndtcraft5 and Joint 	

(for 

DCVC1 	
Ccs510fl 	(fldict5)) 	

1) Chaian/M 	
r, UPSC - 	

the 3C r 

with three yearsL recUlr 
SGCE 

. . ii) DeVe10PntC0iS 	
..- 	

whi1 5lecng 

n the grade. 	

for HandicraftS) Of 
ce of the 	

cifloar icr :p 

Irser0 n1cE 	

the 	
DeVePm05Me 	

Dert cn depa 

(a) (1) holdifl9 analogOUS posts; r 	
- 	 iU) 

DeèlOPme coisiOflCr 

th 3 y 	 . 	. 	

for HfldlO0D*t° 
fiC of. 	 - 

	

postS in the 	

eye 	
0_110fl  

leco or equiValCflt and 	 - - 

(b) possCS5i 	experiefl 	in the 	
GrCUO 

tA' Dfor 

field of 	
ndicr3ft5/311 and 	

.. 

-.. 	
cottage Industrje5/c 

• 	 S 	s 	

i) Devel0PmtC0'55 

Y • 	

. 	f or Hart5 I °  

(Tne 	
officcr 5  in the 

2CdCr 	
of the DeVeloPment 

CO1S5i01 

	

cat acorf wO are in t he direct 
l,C cf 	

(Ha_diCrt 	
— Chairrar 

Wlll not e licible f cr 	
i) DevelOPmt 

001S10T for a l 

cSl ° for aoCoifltm1t on iaputatic 
	HafldlQorS, OffCe 

of the DeVC1flt 

Sil1Y depUtat15tS 
shal otbe 	

GoiS5i0n 	
MG2 

-ticn

eli10 for 	s1derat1 	for 	
by iii) joint Dve0

SSiOCr

PeOf dcptatOfl iflOiU- 	

for H difts, Office of tne 
	Jcfl 2V 

oericd of dep acfl in anotflCr ax_cadre cSt 
	

Co-_55in 

held 1c_a°1Y 	ece1g this 
atooifla 	

nancft5) 	
— 

ir 	saQe 
orca_sati0n1 	me 

shall 

not exceed 4 yea:S) 	

Note: The pzocee5 
of th 	

t: 

	

- 	 S 	 S 	

5confiatioI shall be sefl to 
 

J. 

S.. 	

- 	0sson-.for 
approvaL If, hweve 

these are ct approved by re 

- 	
V 	 . 	 . - ... 

f5h .eeting of the DPC to be preS 

over by 

the Chai 	
of a ebGI of t-9 

.............

pSC shaIl:e held.. 



I 	 -- 

-------- 	 ----- -- -------- ----' 	 ---------------------------------------- 

Name of post 	
N. of 	

Classification 	
•Sca1&°1 paY 	VTheth SolectiCfl 

	

- - post. 	

- pcSt or non- 

- 	-- 	 - 	
: 	

S9ct 	post. 

--------------- 
	---------- _-_ - - - - _:_._ --------- - -------------- 3. 

2. Rccfl2l 	

GenCrZl Cent1 	
. 15OO 	

SeleCtiOfl 	- - 

Djcct0r cf 	
SérC Group 

 

HfldiCrt5 	
1965 	

'A' GAzetted 	 - 	- - 
0njsteral. 	- 

Joint DoV1cPflt  
Co ssicr 	 - 	- 	- 	 -- 

- I 
(HanCZt 5 ) 
Level-1' 
	 - 

	

*subctt 	 - 

	

variaticn 	 - 
dpcndnt 

	

on wcrklZ 	 ---.---- -. 	-- 

- 	 - - 	 - - - 	 - 	 - 

- 



- 	 - - 	 - 

S 	 - 	
- 

- 	 - 	 . 	 - 

— — — — — 	— — -'ona an othct 	Wrether are ard - xe..._oc - 
Theth'r, 	b'e-. EduCa 	-'s cui- 	educationa1 	- 	o4. 

o adde- cuaLl_lCa 	 cualcat1ons 	pro 	
o-v - -anVea rS o scrt1C 	rc ro.__e- 	prescri5cd o - 	bat:o, 

aCu.sS1lC 	reCit5. 	- 	- 	recru ts f
if 

under rule 30 	 - 	w.11 apply 	- 	..  
- 	 r 	- the case of 	

---

Uj 

(Perz ion ) 	 notec. 
ruleS s  1972. 	 - 	 - - 

9 
- - - -- --- -- ----- -- ---------------------------------- 

a . 	
. 	 ----- 	

-. 

- 	 - - 	 - 

- 

- 	 -) 2 	b' tr'.Sr c-i 

Ib  

- 

I 	 •. 

- 	 - 	

-: 

- - - 	 - 	 - 	 - 



IT 

7\ 
n 

/ 	
: 	•--- 

- 6 

:- c5 orc. o 1C '  

ra 	5 	
nstances
ur 

;z_p 	
ts 

ch 	
, 	

s tO b 

0 _t_O_/- -- D 
e md. 	 , 	

ccrsuited 

. . 	 - 	 . 	 - 	 . 	 . 	 . 	 . 	 - 	

•I' 	
..: 	- 	 • .. 

	

ii 	• 	• 	 . 	. 	. 	 - 	

-_;.-._,-•.- 
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FORM­ OF CERTIFICATE TO BE PRODUCED BY A CANDIDATE BELCITGING TO ScHEDULED CTRIBE IN SUPRRT OF HIS/ 	CLAIJV- 

No73 	- 	 - 

This is ba certify that Shri/Smt/Km-viZ1O 
S/O,QW/pgC/ch/ 	L 

Village/Town in the Churachandpur Sub-Division cf the Churacha 
ndpur District,Manjpur State belongs to 

which is recognised Scheduled Caste/Tribe under 
:- 	 - 

The Constitution(Scheded Caste/ftibe) Order, 199C. - The C•nstitutiQfl(sQhedulecste/T b) Union Teri.Ltory • 	 Order 1951 as amended.by the Scheduled Caste/Trjb • 	(Mrdification)Order 1956, 

Shr.i/Smt/ 	 /71,Zzi 	 and his/4e'r f'amily 
tT ~yCh~i rah?p Sub-Division, Churachand pur District in 

in 	
1JilIage/own in 

Maru.-pur. - 	 "• .-% 	 - 

Churacadpur . 	 &r ture - 	 .• V / 	

Desgnatjon - 

Seal. 
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0, 

I The 1)eveiopment Cornrnis9i6n'r for tIardicrfts, 
Officmof 1I 	Devinpmnt Crrntniioirmer (Ilutuiicraftn), 
West U1.ok No.7, R.K.Puram 
New Delhi-110066. 
WW 

Suhjectt- ReprosenLaLiot for promotion to i1e poet of 
minI 	30vel npn*st ('iiiIun 	isi.i( I.v1-t I /AtII I

I 	ma III I umnmmm I 	I n r unI vi I. 	I l'y 	. • ii. I, yaw, 
Iteçj.Ional t)ireoIortMi()' to the floveirrimrint of india. 

S...' 

Sir, 

I have the honour to suhmit the following facts 
and '  fturaa of my particu.mrs for kind connIdarat1nn for 
promotion to the fost of Jint I)avelopment enrnniiuian.r 

(Level-I)/ Additional Development Cornmiseiemner for Handi-

crafts. 

that, I was appolnisri to tims po'mt of IIsçInnal 
f)iractor Vi(le ord.'r No. l/14/fl9-Admn.-I(Vo1-TT) tit.17.4.90 
on raulli  er I.. i is ( onpy ann t nsa 	• I had ha.sn flu tS('t 
North Rastarn R.çjlnn a%nrs Aprf! , 19fl7 as 1put.y i)trsct.nr 

and I no ka d . r I.e r t.tms North P. * is rn fit.  ate s wti I ch was upçjraded 

to '(eionai Office under Orci,r Nn.20/1/89*Admn.-I dt.16.4.1990 

• 	 That, the Uovsrr,nsrt of India has been exts,Ijn 
mi Iowaflc'.* anti facti Itt.. under 

.dt. 14.'12'-19U3 in (a) promintion in Cadres 1t(). D*puttion 
to Central tenure posts and (c) Coursea of rraining abroad 
which was extended byO.M.Uo.2OOl4/i6/o6/E.-IV/B.jn) 

til. 1-12-8(opy enclosed) 1 iv* hesim pos tact Th North Had 
for more than seven years. 

That, 1 belong to 5.1. anti I am eligible for 

promoLion to the above poet as per O.M.No.:112/i02/86-ESt1 , ( Scr) 
di. • 11 .9. Oft' from the MIi t dry of I'mranntial, rn and p(hopi ) 
(copy ensloasd). 

That, I have now rnmpistMct mnrø than tour yearn as 

ll^ojititial hi i'rI or and l innipci in finn h Vatil. awl (lrqani 	iI three 
(ra fl ''rare • four Prn!it,ct Priiul Inn Irc r.mnmime e , rii three 
Maksi. Meet. P In flort.1i I1nt. wlIch we never held he fore my 

Jo In iiui 

19 	
h 

c'ontd.paga 2... 



ill 2 

11 	In the itght of the facts stated abOVe, I h.nb1Y 

request your honour to consider my case f
or  pr.UOt0' to 

/ 	
the poát of Joints DevelOPmt COUUfliS3i0fl 	 )/ (L vel4 

Additional Development Cou sston!r for Hardtcrlft$ in the 

Of ftc. of the Development Commissioner for 
Handicrafts, 

New Delhi. 

For this Oct of your kindne, I shall remain ever 

• Qrateful to you@ 

yoUrS fatthfullY 

Lj
,  

Bate: 17-0-1994. 	 (L,Haaw)'' 

— 	py. 	
REGIONAL DIRECTCR 

Eos 	b  



• 	/  
•4lIhI 	 • 	.•  

Ti 

The secretoxy(Textilen). 
p,jnisty.f Textiles, 

• 	G.VerI!IS*3t of India. 

(Thr.ugh Preper thanriel) - 

Subjects.. ReprseI&tiIfl for PruetiSn to the 
peat of Jeint Development Oserisfli.fler 
( Level.. I) /Al • Develspmuflt Cm,niaei.n.r 
nusnitte.t by L.liatzew.eilnel Dtrect*r(NER) 
0/0 the c(Hendicrefts) ,Gevt.t 1. 1  Tndi*- 

* * 

Sir, 
In c*ntiratien to my representation dtt7..O5..194. 

I have the hen.ur to isukmlt the f*ll*wJLn§ facts and tiqures Of 
my part.toalere for kind corn iderijtion for prsmetFDfl to the pest 
of J.int Development C,trriieai.ne(LeVel.J)/Additt1'flu1 Develo*nent 
Cmmniasiener for handicrafts. 

Th,t. I woe eppointed to the post of Rqi.nel .Directer 
side Order N..1/l4/8-?ldnn.I dtd. 16-5..90 an re4laZ basis ;v.e.f. 
23..04.1990(C)py enclosed). I had been pCL. .ed in N.rth.'aetern 
Pai.n since Apri1987 as Deputy DirectaX and lwked efter the 
Neth-Esatern States which was upqreded to Rei.nal Office under 
Order N..2O/l/89uJ4un.I duted 64.04..190. 

That, the Goverunent of XndIa has been ertendinq sll.wmncee 
and facilities under Ohi.ra.20014/3/83..LW dated 14..12..1983 in 
(a) promotion in cadre pasta (b) Deputation to cn*rel tetzre pests 
and (c) (urae of Training abroad whid was exter. ,ded by O,hl.Ns. 
20014/16/86/EIV/E.II( R) dated fll-12..1988(CIpy sflclosv 	Z have 
been pasted in N.rth..Eostern Ret in for more than 7(Stc ) yeere. 

That. I bel.nçj e S/T aa 	n eiiqible for ,rosnetien to 
& 	ea the .vo pt as per ,$.Ns.36C12/lO2/8s..tt.(l5CT) 4t.21.m*-1$8 

frsn the Ministry of V41monnel, PC and P(DOP?). 

That, I have now comple'.ed mere than f.uv years as Regional. 
Direct.r and posted in Nerth..Eet and ergenined 3(three) Craft.. 
Pasera, 4(f.ur) Product Promotion Progitee and 3(thrne) Merket-. 
.Jleet in N.rth-.Saet which was nuver held before iSy i°1I4i' 

In the light of the fa.ta stated above, I 	biijesest 
your honour to cneider my case f.rprometisn to the pest cf Jeint 

• Devel.*ent 	isei.ner( 	e3..)/M6it1.Oflal Develoçueflt • 
miosianer f.rH.nd.tcrafts.NeW Delhi. Two pasta mrs 1yLn 9 v*cant 

• 
since reversieflef 8/Shri' C.Sudhtr and LS.M.Salii*. • : 

For this act of your kindness, I shell rosain ever 

/ b grateful to Y.1•1. 	 -• 

YUUIS fithfUllY. 

/Dates 24..06.1994. 	 _- 	 • 

Sncl.es- As Stated 	 Lf 
— above.  

• 	 REGIO?W1 DxIrcroR(Nu). 	H 

• 	Advance ( y to ,- The Secretnr , (Textilea). 
• 	 Ministry of Textiles, 

Govt. of Xria. 
• • 	 C€ep.s CU WT IT 1 	 • 	 • 

' 
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1 	

'No. H-2/Texti].e/SC_2/95 SSW V /-Ielegrain.riRIcoM 

'1TT TTT 	 /VN&YC' -p 
Tf 	T 	rfr 	Tf 	YiI 

GOVERNMENT OF INDIA 
NATIONAL COMMISSION FOR SCHEDULED CASTES AND SCHEDULED TRIBES 

)l.U"/,S 	 ck #Iri, trr 
nj Alt I 	'''c t$' 	 ;rt fkí-i10003 

itid 	 Floor V 1  Loknayak Bhawan pite.' 0niCl. 	&id1L 7 ' 	 New DeIIii.110003 

° T 	
Pw;GISW 	 Dated: 	7-95 

The Secretary, 
Deptt, of Textiles, 
Udyog Bha wan, New Delhi. 

Subject: Representation from Shri L. Hatzaw, Regional 
Director, o/o the D.C. Handicrafts, MKWXM 
Gwahatj, regarding promotion. 

Sir, 

I am enclosing photocopy of a representation 
dated 3.2,95 from Shri L. Hatzaw on the subjeàt 
mentioned above and to request you to send your 
comments on the Points raised in the representation.  

Yours faithfully, 

t/C'f 0 r 
Director (NER) 0/0 
Guwahati...6, Final 
intimated in due c 

Section Officer 

information to Shri L. Hatzaw, Regional 
the D.C.(Handicrafts) Kalyanpur, 
outcome of the case will be 
)urse. 

(R.  
Section Officer 



To 

 

The Chairman 
National 	

for Scheduled Castes/ Scheduled Tribe13 
LOknay)ç Hhvar, 
Khan Market, 
New Delhi - 110003 

5Ub... 'epre8erItation for pr1otjon to the post 

of Joint Developcnent Cnrnjssjoner (Level - Additionaj Deve1op 	Corilijasioner for 

Sir, 	
8Uijo thereof. 

a 
I am 

constrflQd to apprOach you with the f011owing facts for favour of Your kind Cons idération 

That Sir, as per existing Recruitment Rules (Copy enclosed) one posj of °1nt Develop 	Coulmi9sjofler 
Development Ccn)jssioer is to be filled up by prunotion,frcm 

 Officers of the rank of Regional Directors/Joint Development-
Commissioner (tJevel.II) of the °ffice of the Development Ccmimj_ SSlOner for tlandicrnfts, Ministry oe Textfls. 

That, I belong to the ST Conuflunjey and I am the seniormost 
eligible °fficer from the Office of the Development CommiSsioner 
for Handicrafts, Mlnit- of Textij for promotion to the post 
Commissioner 
of Joint Dov el Opment Comjs ionor (Le'-el.,. I)/Addl. Develop 

However, my repeated representation to this effect are yet 
to be acted upon, In this COnnection 

	 os i am encling herewith copies of my repr.entatjon dt, 24.6,94 addressed tO the 
Secretary (Textile) which is self .cplanatory 

I may kindly be allowed to add hrre completed mora.then 	 that I have alreacy yer of 8 ervjce in North...stern Region as Deputy Director/Rgj081 Director with effect from 
April, 1987 till data. This i egains the flOXThj tenure of three years/two years, I 

am, therefore, entitled Lor Special cOnsideretio,3 in th0 matter of (a) P romotion in Cd posth 

urses Of training-
(b) Deputation to central tenure posts (c) Co 
abroad as laid down in the Ministry Of }'irinnce (Deptt. of 
Expenditure) O.M. dt, 14.12,83 e.' extended from time to time, 

I, therefore, request your benign of fice to intervene in 
the matter and redress the ifliustice Suffered by me tjll this 

 
day. 

Yours faithfully, 

M 

3 - 21-9' 5  - egion Directo 

Rk 

çr1,  
- 	 ....2 
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2 	
/ 
/ 	 y;JIf 

•opy toe- 

The 8ecretry (Textile), 
Udyog Rhaven, New Delhi - 110001 

The Deviopinent Commiaionor (H) 
W.st Block - VII 
R,K. Purem, New Delhi - 110066 

The A.D,C. (K,s.M) 
0/0 the D.C. (H) 
Went Block VII 
R,K, Purarn 
New Delhi 66 

Regional  Dk~OAZR~) 
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ok pELt 	()j\C* .(;t' 
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/ No HB/AD/58(206)79 
Government.of India 
Ministry of Textiles 

the Development Commissioner (Handicrafts) 

West Block VII 
R K Puram 
New Delhi 110 066 

To, 

Shri R K Meena 
Section Officer 
National Commission for SC & ST., 
5th Floor, Lok Nayak Bhavan 
New Delhi 110 003. 

19th Sep 1995 

Subject : Representation from Shri L. Hatzaw, Regional 
Director, Office of the DC (Handicrafts), 
Guwahatj regarding promotion. 

Sir, 

I am directed to refer to your letter No.H-
2 /Textiles/SC_2/95 SSWV, dated 17.7.95 	on the above 
mentioned subject, forwarding therewith a representation 
from Shri L. Hatzaw, Regional Director (Handicrafts), 
Office of the DC (Handicrafts), North-eastern Region, 
Guwahati, in connection with his promotion to the post of 
Joint Development Commissioner (Handicrafts). 

There are two posts of JDC (Level-I) in the pay scale 
o,f Rs.4100-5300 in the Headquarters Office •of the DC 

,4Handicrafts), New Delhi. These two posts are higher than 
the grade of Regional Director (HC) in the pay sa1e of 
Rs.3700_5000/_. These posts of JDC (L-I) alongwi)th one 
post of JDC (H) (Level-Il) in the pay scale of 

1s.370O-5000/- have all along been filled by Officers of Mu India 
Services and otherrgansjd Central Services. In order 
to formaljse the existing arrangement, a proposal for 
filling up these posts unde theCentral.Staffjng pattern, 
one at the level of Director aSADC (HC) and the other at 
the level of Deputy Setretary as JDC (HC), has been 
approved by the Government. 

The above changes have been made in 
public interest and also keeping in view 
organisational need for upliftment of the 
sector. 

the overall 
the exact 

Handicrafts 

'V 
	WT 
	oCY-' 	

pours faithfully, 

Copy to 

Kushal Kumar ) 
Asst. Director (Admn.I) 

ç r CIV 

Shrj L. Hatzaw, RD (H), 'O/o 
information. 

DC (ric), NER, Guwahatj for 
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Ml2o25/3/96Adfl•I 

\\ 

Govetfle0rt of India 
pqinlattY of 7 e1ti608  

D.VS101t Com$.iS1iO!l 	
'(.tfldiCr&ft 

LiCS of the  

isst BloCk 7, R.L. Pure'. 

L
$.v Delhi — 110066. 

D&t.d i(th 
Sept., 1999. 

	

p • 	 ________ 9_L! 

One 	poet 	of 	
Joint 	D.V•1Ot 
	

Commissioner  

(Uandicrt1) in the pay scale of 
	12,00_37561000/ in 

the Of Lice of the D.vC1Ot 
CORP-LSsiOD• 

(HaniiCtt1) is 

abO1ish 	
with j.m.di$tS •Lf.Ct subjeCt to 

the upgrsdtOfl 

of the re'$ifli9. 	
poet of Joint DeVe1OI 

(H1ictaft) to the Level of 7d6itit 
	p.v.10cent 

Commi55t0*V 
(B,ndict*tt*) in the 

450_20,0' 
in the Office of the De1e10

P1t CO,*i11t0t 

(Handicraft 

(pLO1 KUPdR yRM) 

AddiUcflal 	
jent 	ti 	(U) 

To, 	
c) 

CPAO, OffiCe of the DC(ft). 
New D.thi. 

Copy to 

All RegiOfl&l Directors. 

 :- 

PS to p1inister y,xti1S5)' 	 De 
Uyog BhWftfl, New 

Delhi. 

PPS to 
SecretatY (Tez). Udyog BhaVant 

New 	lhi. 
2. 
3
4. 	

J5()' NiflitY of 
T.ZtU' Udyog Bhavafl' 

New Delhi. . 
vs to DC(II) 

6. 	PA to 
7• 	All Deputy 

DiC.Ct0 	
3 & .ctiOIl1 in the Office 

of the 

DC(II)' New 
Delhi. 

8 	
indi Officer for 

Sindi V.t$i0 

CCIC, HB 	iIIIIHPC. 

Office order file. 
GU$Cd rile. 

•1. 

 

0 

 

4- 
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, 	 Ho. D-250I2/2/97_An_1y 	 7 	-. 	 ... Govermnent of lndi 	 / 	I  

	

01 0 	4 	 MinIstry of Textile,, 	 .' 1f1
jce of the Develoic,,,nt Cofliss1ner(flandjcrafts) 

We,,t Block No. VII,R.K.utam 
New Delhj- flOO6, 

Datodi-22.9.1998 
CIRCULAR 

Shri Alok 
Kumar VerzEa, IPS(U1179) has assumed the charge of 

	

Addjtjo,al 	Deve1o , , 	Co 	l$5iOfl(Hdfc 	ft) 	with effect 	trocu - L 28:8.98 (F/H). 
His addresses and telephone number are as follow,t -  

OFFICE! 

Shri Alok Kumar Verma, 
Addi. 

Deve1oçent Cortni1ssioner(F) 
Office of the 1X(Handjcraft,) 
We8t Block No. Vlj,R..Puram 
N e w Delhi-lI 0066 
Ti phieNoi03206 

	

RESIDENCE! 	 I. 	 1 DTT7Vit Vihar, 
New Delhi. 

6149680 

All Official Covnt-ujcatjon may kindly be sent to the 
•hn', 

'iddree,, In future. 

/1. 
To 

 

 
 
 

 
/ 	7. 

9. 

(Ashok Shah) 
Sr. Aastt. Dlrector(Admfl.zy) 

PS to Minieter(TextjIe$) M,O TextIle.,udyog Bhawan, New Delhi. PPS to Secretary(Textjl 
Delhi, 	 e,) 	)4/O Textile,, Udyo 	Bhawan, New . 

PS to chief Secretary Delhi Acknlnj.tratjon Delhi. PS to Ccrnjeafoner of Police. Delhi, liD, New Delhi. 
All Corporatj0 
PS to DC(H),pS to ADC(CXM) Office of the DC(II), New Delhi, 
All Regional Dtrector/RD&p/, 

0/0 the DC(H), New Delhi, All Section, in Hqra. Offic.. 
Hind! Officer for Hind! version. 

"I 



T 

v/J1yr 

PUBLIShED IN PART .1 sect ion II OF THE (;AZEp' 	)F iNDIA) 
(overnff,enl of India 

nq  Miriisty of Textiles 
Office of the Develop,,JQ1)1 Commlsslofler(,landf 

C 	

West Block VU, R K Puram, hL 

New Delhi110066 

7th November, 2000 
NOTIFICATION • 	 • 	 -.----...--__-----------•--•--- 

No.A.19014/4/2000A 	 The Presjde:it is pleased to 
lappojrit Shrj Susfee1 

Kumar, IAS(Up:82) as Additional Development in 	the 	Office 	of 	Development 
Cornmissioner(Hafld.f 	

Ministry of Textiles, 
New Delhi with 

' effe 	from 7•1h2000(Fore,i 	) for a period of five years or 
untjlJ. furlhidr orders. 

(s.K. Jana) 
The Manager, Deputy Director(Admi I) 

Govt. of India Presg, 
FaricJabad(hjary 	 - 
('itli hind! VOrsjot1) 

Copy. to:- 

Sr. AO, CPAO,€fj• of Jie DC(H), Neij 
Delhi. Shri Sushleel Kum- IAOp:B2) 

ADC(HC), New Delhi. 
3, 

Establishment OfHcer, Departthenl 
of Per3on,el Dejhj 	w.r.t. the\fr F 	 & Training, New • 16 .10.2000 , 	

ax 
Message No.10/9/2000_E0(MMI1) dated 4. 	

DeputySetary1 (Estt.), 11/0 Textile3, (Jdyog Bhawn, New 
Delhj_,w.r. 	their 

fax message No.A.17022/8198 E1910 

I 	 Lucknow 
UePuLy,jceLajy to 

OVL AP>rp lllrmofl 	
Govt. of UP, 7 All Rngj 

Director(,I 	Office of the OCt11) 

	

")/t DC(fj), New )e1l 	 C lu 	
C Hi..I.. HhiiJj 

:1! 
P 



No. Al101/1/2oQQ..Admn.J 
Governmp,,t of India 
MIns'f7tj 

OfflçQ of the OveJopment Cornrnj9sjoner (Hanøicraft,) 

West Block Nd. 7,k.K. PUram, 
Ney DiAl-110 066, 

• 	Dtod: 02.04.2002, 

dllcLAR 

	

• 	It has beei', dedd1 wIth the approval olf 
betw 	 D 	prnent rns 'the 	r 	 (Hdlci) to  a#ocute  ki $ 	een the 	d1tlç Cve,me Co 	

OfficE as under: 

I. 	S)1beeJKumar. 	. 	. 
1, 	MtgnIb- tJon & Ebfltxne-t 

'2. 	
Mbedkar i4at!p vftsycima (CtraI Reqiori, Southefrj Regk,n & tRstcm Region), Planiiin. & Rescarth An'llan Instfwte of Carpet Tethrok (Ackniril'Stration& Dcveloprn) VigIlance 

	

S. 	MarketIng (Central 	 Region, Eastern Region) 
Expont Extiibltion & Pubriciy 	 • 

• Deslgn and N8tion1 Cents ft)r Design & Product Deveiopment 
8., 	Parliament, 

	

9. 	•Ceneral, P.M dnd Ccordinatjon 
1O 	tibrary, 

(JNDP (other than Carve & B.Smboo), 
Hirxii, and 
Any odvr.  work as1griJ by Dciorner Co(nmiss)oner (Hatcraft),. 

IL 	Shrl .  avlCpoQj 

	

I. 	Ambedr Hastp Vlkas Ycrjan (Ncnth F2stern Region, Western Regn Northern Region) Mdrkettn (North Estii Re)ic*i, Western Region, Notthern Region) 
Lega!CcU 	 . 	. 
Ltzmationti CdIatrtjon . 	 . 

• 	5. 	Marting Suppot 	 . 

	

6. 	Public Sector Undenmkings (Mmu,istrajoç & 	oi)rn . t)' • 	7. 	TrainIng 
& .. Welfare & National Award 

	

9. 	Budget & AcmunW Carpet ?ory 

	

IU. 	OraiUoq, & Metfkxis 
11. Monitorjr,gC (C&ection, Matysls of data &computelizauon) 

	

1.2. 	tJNDP (Cane&.Barnboo), and 
11. Any otherwod( assIgned by Deve101Pmetli Cornmlssionn Qlandkraft.$) 

aiI) 
Deputy Director (A&E) 

AJI Regnai t)ednrs 	. 
All Depy Dlrecthrs of Regional Design & Tranng Deveioprnent Cencrs 
M Marketing & Serdce ExterOm Cenbtr/Carpet 'Weaving 5erIce Centers 
All AD/DO, f4.1rs, Offlce, New Del 
PS to DC(l1), 0 .0 the  OC(if), New 1)eThI. 
PS to AOC(.SK), Ofo the Dq, New Dlh:. 
PS to ADC(Rç), 0/0 thc DC(H), Ucw Nii. 
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GUWAHATI BENCH:: GUWAHATI 

0, A. NO. 217 OF 2002 

ShrL L. Hatzaw. 

- Vs -, 

Union of India & Ore. 

- And - 

IN THE MATTER OF 

Wrd.tten statement submitted 

by the respondents 

The respondents beg to submit written statements 

as follows :- 

1. 	That with regard to para - 1 and 2, the respondents 

beg to offerno comments. 

2.' 	That with regard to para - 3, the respondents beg 

to state that the applicant in the instant OA has made 

reply dated 19.5.95 and order dated 2).9. 1999 as impugned 

and challenged the same for quashing before the Hon'ble, 

CAT, Since the section 21 of CAT Act 1985 provides the 

limit of one year for challenging the order from the date 

of issue as such both the orders made impugned are time 

bntd ..... p/2 



barred as per provision and 

dismissed for falling short 

well settled maxim in law t 

I • e. who has sl opt over his 

at a belated stage 

3. 	That with regard to 

the OA may be summarLly 

of limitations. Itis a 

hat "Delay defeats Enquiry" 

rLght cannot claim the sfle 

pars - 4.1 to 1,5 the res- 

!41 
-2- 

pondents beg to offer no comments 

k. 	That with regard to para - 4.6, the respondents 

beg to state that the RR8 dated 18. 11.85 stands amended 

vido Gazette Notification dated 2nd May 1995 a copy of 

which is annexed as annexure - 1 9  This is further to 

clail..fy the proposal for ameneflt of the RRs was initi-

atod and finalized in the year 1992 itself when the appli-

cant was not elIble for the promotion to the post of 

Joint Development Gammissioner (level - 1)/Additional 

Development (mmissioner 

5. 	That with regard to para - 14,7, the respondents 

beg to state that It is once again clarified that the 

policy decision for amending ThRs of 1985 was initiated 

and finalized in the year 1992 though it was finally 

notified in the Gazette of India in 1995. Thus the claim 

of the appli cant is not on legal and equitable footing. 

oan.jj/3 
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That with regard to para - 4.8, the respondents 

beg to offer no comments being irrelevant because roster 

for reservation for senior post of Group A is not appli-

cable as per Government flues. 

That with regard to para - 4,9, the respondents 

beg to state that the respondents have not received several 

representations as alleged by the applicant. However, the 

representation dated 3.2,1995 was responded vide respondents 

letter dated 19.9. 1995 . ?Wherein, it has been categorically 

mentioned that in order to foxinalize the ed.sting arrange-

ment a proposal for filling up these posts under the Central 

staffing pattern, once at the level of lirector as ADC(HC) 

and the other at the level of Deputy Secretary as JDC(HC) 

has been approved by the Government. These changes have 

been made in the overall public interest and also keeping 

in view the exact organizational need for upliftmeflt of the 

Handicrafts sector. As such the contention of the applicant 

that his representation was neither considered nor rejected, 

is wholly incorrect. As regard to the order dated 20.9.1999 9  

whereby the post of JDC (BC) to the level of ADC in the 

Gontd.....P/Lf 
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k - 

pay scale of Ps. 16400 - JOOO is concerned, it was ample 

clear that the post for which the applicant was claiming 

promotion has ceased to exist. In case the applicant was 

aggrieved by the said order, be was at his 'liberty to, 

challenge it ir the CAP within the limitation of one year 

as provided in the Section 21 of CAT Act 1985. Paising this 

issue at such a belated stage is barred by.limitation. It 

is further to clarify that the order dated 20.9.99 was not 

issued by the respondents on their own. Bather, it has 

been Issued in compliance to the in—struction of Department 

of Expenditure, Ministry of finance as contained in OM No. 

7 (3) (GDord)/99dated 5.8.1999, whereby iO cut was imposed 

in view of the downsizing/rightsizing of the staffing pattern 

In Government Organisations 

A copy of the above O.M. is annexed as Annexure -II. 

8, 	That with regard to para L..iO, the respondents beg 

to state that± has already been clari fled in the fore-going 

para that the roster for SC/ST is not applicable for the 

senior post in the Group A for which applicant is staking 

his claim. 

cbntd...,,P/5 
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That with regard to para - 4.11 9  the respondnts 

beg to state that the incumbents as stated by the appli-

cant have been appointed under the central stafftng pattern 

as approved by the bvernment. The latest incumbents Mr. 

Pavi Capoor, I.A.S. is presently holding the post of ADC 

(H) as a consequent to his appointment on personal basis 

against the said by the EPOT vide its petter No. 10/22/2001 

E (MM - 11) dated 21/2/2002. The photocopy of the said 

letter Is Annexed as .t,flflexure 

That with regard to para - 4.12, the respondents 

bog to state that it Is further to stress that the appli-

cant's contentions for quashing the reply dated 19.9.95 

and order 20.9.99 at his belated state are not 1ocal nor 

having any Judicial force barred by limitations as provided 

under section 21 CAT Act - 1985 

That with regard to para - 4.13, the respondents 

cLc1 
beg to state that ws not relevant at this point of time 

since the post for which applicant is secing promotion 

does not edst in view of the order dated 16.9.99. Moreover, 

the PP of 1985 stands amended by the Notification, dated 

2nd May 1995. 

cbntd. ... . 
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12. 	That with regard to para - 4.14, and 4.1 9  the 

' 	

frJ 

respondents beg to state thatAare  denied on the grounds 

that the instant 0 A is devoid of any morLt and also barred 

and also barred for limitation as provided under Section 21 

CAT act 1985 . 

In view of the facts are given above, the Hon'ble 

CAT Oiwahati Bench may graciously be pleased to dismiss the 

instant OA at the stage of adnission itself being devoid 

of any merit and also as barred by limitations 

VEPI Fl CATI 0 NS 
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iBBificAsigE 

I, ShrL 	P5. E?cJjqp 	 presently 

working as D)) , . 	( i) be duly authortsed 

and competent to sign this Verification, do hereby sole-

mnly affirn and declare that the statenient made in para —  

57 o are true to my knowledge, these 

macic in paras 	7  

are true to my iifonnation derived therefrom and rest 

are my humble suthiission before the Hon'ble CAT, I have 

not suppressed any material facts. 

And I sign this Verification on this f th day 

of 	2002 

DEGLAPANT 

Regional 	 J 	Ic flev 
Of The i , v. 

Mc. lexUles Goi. 
House fed Iii 'e Co.npie 

Gwahai ?1003 

f 



ç. 	ç 	
= 	 Residence 

uirunesn 	eo Jay, ,B..A. (Distn) LLB 

Advocate, Gauhati High Court 	 Hengrabari Housing Colony 

Central Administrative Tribunal 	 L.I.G. - 3 (Top floor) 

Sr. Central Govt. Standing Counsel 	 Guwahati - 781 006 

Guwahati Bench, Guwahati -781 005 	 . 	. 	: 265334(R),221358 (C) 

[Ref 

To, 	
iir  

Advocate. 

Sub: Copy to written statement in O.A /MP. NO  

Sir, 

Please find herewith a copyAwhich  is being filed today. 

Please acknowledge receipt. 

Yours Sincerely, 

(A.Deb Roy) 
Sr.C.G.S.C. 

C.A.T, Guwahati Bench. 

Undeiake to serve copy to 	 1h) h * 

IIJ1 f//fOL 

(A.Deb Roy) 
Sr.C.G.S.C. 

C.A.T., Guwahati Bench. 
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' 	 FROM: THE ESTADLI8HMENT OFFICER 
GOVERNMEN'r OF INDiA 
DEPARTMENT OF PERSONNEL AND TRAINING 
NEWDELHI 	. 

TO ; THE CHIEF SECRETARY iO  w ?*r( 
GOVERNMENTOFASSAM ctft & _, 
DISPURI, 

NO. lw221$OQ1.Eo(MM.IIL NEW DELHI, DATEDFI 

NO.938 	P.3 

c 

2FER2OO2 I 

RUARY2t 2002 

• SHRI RAVI CAPOOR, lAS (AM;86) 'HAS BEEN APPROVED FOR 
APPOINTMENT AS ADDONAL DEVLOPMENT CbMMISSIONER 
(HANPIORAFTS) IN THE OFFICE OF' DEVELO(PMENT COMMISSIONER 
(HANDICRAFtS) UNDER THE MINISTRY OF TEXTILES ON CENTRAL 
DEPUTATION BASIS AT THE LEVEL OF DIRECTOR FOR A PERiOD 01 FIVE 
YEARS'FROM THE DATE OF HIS TAKING OVER CHARGE OF THE PØST PR 
LJN11L FURTHER ORDERS, WHICHEVER EVENT TAKES PLACE EARLIER(.) 

2. THE OFFICER MAY KINDLY SE RELIEVED. OF HIS DUTIES 
IMMEDIATELy WITH INSTRUCTIONS TO TAKE UP. HIS JEW ASSI3NMENT(.) 

In confimatlon. - 

444 , rqzrr~.. 4rj:;%z  twwq 

'5a 	 j
"Vad, 	"4%* a L72*ft ' DEPUTY SECRET 

I NEW 0ELHI1  DATED FBRUARY 21. 2003 
- 47'v' Copy.to. 

j' 	Ministry of Textjja (Shri Sudhir Bhargava, Joint Secretary) New Deth!- 110011 wr,t, their letter NO1A.1202271ft dated, 18,2.2002. 

Wvv 	The proposal to appoint Shri Ravi Capoor, lAS (AM:86) as Additional 
DeveIopmet Commissioner (Handicrafts)fl the Office of Development 
Commissioner (Hsndicraftj) on Central deputation basis his been aprovad at the tf

val  of Director for a period of five years from the  date of hi taking over charge  the post or until further orders, whichever event takes place earlier. 

	

3 3, 	PS to MOS(PP)1Srpp to Seàetary(p)IpS to EO/RO(CM),EO(MM. I, PS 

	

2. 	ChIef Secretary ,  Government of Meghalaya, Shillong. 

to DS(MM)/Guard File. 
V 	 I  

• 	L. /d 'C.*-)' 
PMAIWIAS'rAVA) fl 	I 	

DEPUTY SECRETARY TIE GOVERNMENTQp 1IWIA 

7*-% eo+q, AL 	 ,r,2,.,  
TrJ 

&fr.ai I (L1PMA SRIVASTAVA) 
ITO THE GOVERNMENT OF INDIA 



GUWAHATI BENCH:AT GUWAHATJ  
, .J 

OA NO.217/2002 
; 

Shri L.Hatzaw..............................Applicant 

vs. 	'•0 

Union of India & others .... ........... Respondent; 

(Affidavit in reply to the written Statements submitted by ie respondents) 

I, Shri LHatzaw, son of Neng Tual Hatzaw 	about 59 yrs, resident of 

F-304, KailashlApartment, Rani Ho,jising Complex. Be ola Tiniali, Guwahati-28, 

do hereby solemnly affirm and state as follows:- 

1) That a copy of the wntten statements submittec .  by the respondents m the 

Hon'ble Tribunal, has been.served. on .me. I have g( ie through the same and 

understood the contents thereof. . 

2) That the written statements has been sworn in ai d signed by a person who 

has no authority and power to do so. Therefore, the. vi A tten statements filed have 

no validity in the eye of law. In this, case only the D. velopment Commissioner 

(Handicraft) or Add! Development Commissioner (Ha dicrafts) has the power to 

sign the written statements. . 0 



• 1 

-2- 

3) That with regard to the stateimnts made in Para 2 and 10 the written 

statements (referred to as the "WS") I say that in this case, the law of limitation 

including the provisions of section 20 and 21 of the CAT, Act, 1985, does not 

apply. The matter of promotion is a fundamental right. Moreover, the matter of 

promotion is linked with the entitlement and fixation of higher pay and 

allowances etc Therefore, denial of such promotion is a contmuing cause of 

action, which runs day by day till such time of granting promotion. The law is 

well-settled in this regard by virtue of catena of decisons rendered by Hon'ble 

Courts including the Supreme Court. Moreover the respondents are showing that 

there is no further avenue of promotion for the applicant from the post of 

Regional Director (Handicraft) as Recruitment Rules do not provide for any 

further promotion. In that case it is an admitted fact that there is stagnation so 

far the case of promotion of the applicant is concerned. In that event also, 1 have 

a right to approach this humble Tribunal for issuince of direction to the 

respondents for considering my promotion by removing the stagnation and to 

promote me to higher post, if necessary by creating a supernumerary post. The 

Hon'ble Supreme Court in "Raghunath Prasad Singh-v s-state of Bihar", reported 

in ATR 1988 Supreme Court, 1033, held that reasonable promotional 

opportunities siould be available in every wing of Public service and for foster 

the appropriate attitude to grow for achieving exccllence in service, in the 

absence of promotional prospects, the service is bound to degenerate and 

stagnation kills the desire to serve properly. By the said decision the Hon'ble 

Supreme Court even allowed the scope of promotion by merging two different 

Contd.p[age.3... 
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I 

Cadres In another case, reported in 1998 (1) SLJ, 1 66(Sç) (Delhi Admimstration 

Delhi & others vs Nandlal Pant and others) held that o/ìe can demand promotion 

when there is no channel of promotion. The Hon'ble Apèx.Court even directed the 

authority to promote the petitioners by creating sipemuinerary post and to allow 

the petitioners to continue in that post.c in another case as in Dr. (Ms). OZ 

Hussain vs Umon of India, reported in ATR 1990(1) SC 437, the three Judges 

Bench of the Hontble Supreme Court held that there cannot be disparity in 

promotional avenues and pay scale of similarly situated persons in two different 

Ministries of the Govt., and therefore, the said Hon'be Court directed to frame 

appropriate rules in the pattern of other ministry to throw open the promotional 

avenues In Zin-Ud-Din -vs- Delhi administration and others, reported in 

1990(13) ATC 812 the three Member Bench of the CAT, New Delhi, held that 

there must be reasonable promntional opportunities in public services The said 

l-Ion'ble Tribunal relying upOn the case of Raghunath l?rasad .Singh Vs State of 

Bihar, directed the authority to en- cadre a post. which was not having 

promotional avenue to the cadre of main-stream and to give effect to promotion. 

The law of limitation also does not apply as the applicant is entitled to promotion 

under ACP scheme of 1999, which is a continuing right bf the application giving 

rise to continuing cause of action. 

Contd. Page .4... 



Therefore, in this instant case also the applicant has been stagnating in the 

same post of Regional Director (Handicrafl) 'since 23/4/1990 without any 

promotional avenue up-till now, which cnnot be allovv d to continue in view of 

the above law laid down by the Hon'ble Apex Court For the reasons above the 

law limitation does not apply to this instant case 

4) That with regard to the Statements made in paragraph 4 and 5, 1 say that 

the amendment as in "Annexure - I of the wntten statements, has been made in 

gros

/Chstitufl'o"n

s violation of the provisions of Article 311 read with 14, 16 and 21 of the 

 of India. Hence, the said amendment is illegal, unconstitutional and 

liable to be declared as void. Bi the said amendment the post of Regional 

Zector (Handicraft) and the post of Joint Development Commissioner (Level-Il) 

have been segregated by suppressing the Recruitment: Rule of 1985 (Annexure- L 

post of Regional 
• 	

:: 

Director (Handicraft) and Joint Development Commissioner (Level-Il) were in 

the same footing and sthiiiáii3' circumstanced with the sdme pay scales, grade and 

as "selection" category. In the same Recruitment Rule, there were another 

category of post, namely, Joint Development Commissibner (H) (Level-I) which 
41 

was the next higher post and a "selection" category. 50% of these posts were to 

be filled up by promotion from the feeder grade of Regional Director (Handicraft) 

/Joint Development Commissioner (H) (Level-Il) But contrary to all Government 

policies and the rule of service jurisprudence, thee so called amendment 

contd.page.5... 
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Recruitment Rules of 1995 has brought in a demarcationtherey-lith 	and\\ 

separating the post of Regional Director (Handicrafts from the post of Joint 

Development Commissioner (Level-Il). According to ie Recruitment Rule of 

1995, the post of Joint Development Commissioner (H) (Level-il) has 'been re-

designated as Joint Development Commissioner(H) by deleting the "Level-li" and 

it has been made a "non selection" posl But with a clear mtention to block the 

promotional avenues from the post of Regional Director (Handicraft), the 

amended Recruitment Rules of 1995 has made the pst of Regional Director 

(Handicraft) as a "selection post'". On the other hand the amended Recruitment 

Rules of 1995 is clearly silent about the two posts of Joint Development 

Commissioner (H) (Level-I). That is to say, the said posts were very much in 

existence, whilethe case of promotion of the applicant was not considered. Under 

this circumstances, the amended Recruitment Rules has no relevance so far the 

right of the applicant is concerned for his promotion to the post of Joint 

Development Commissioner (H) (Level-I) or to the post of Additional 

Development Commissioner (H) It is pertinent to mention here that the 

Respondents mstead of showing the rules relating to the promotion to the post of 

Joint Development Commissioner (Leve-l) / Additional Development 

Commissioner(H) from the post of Regional Director (Handicraft) /Joint 

Development Cpmmissioner (Level-I), have filed the Annexure-1, Recruitment 

Rules of 1995 which has no nexus with the promotion of the applicant. Hence, 

denial of promotion to the applicant is illegal and violation of his legal and 

fundamental rights. 

' 	 Contd.page.6... 



That with regard to the Statements made in paragraph 6 and 8, 1 reiterate 

the statements made in the application and also to state that the applicant has a 

constitutional as well as fundamental right as provided by the amending Act of 

Article 355 (82nd Amendment) with the amendment of Article 16(4A) of.the 

constitution of India By virtue of that constitutional provision, the applicant is 

entitled to get his promotion to the higher grade even. by the provision of 

relaxation as provided by such Constitutional amendment. These Constitutional 

provisions are circulated by the Government of India, in Office Memorandum No. 

350 12/23/96- Estt (RES) dated 22/7/1997, No. 3612/23/1996- Estt (RES)- VOL-

II dated 3/10/2000 and No. 2001 1/1/2001 - Estt. (D) dt. 21/1/2002. 

The photo copies of the aforesaid O.Ms dated 22/7/97, 3/10/2000 

and 2 1/1/2002 are annexed as Annexure-V, W and X respectively. 

That with regard to the statements made in paragraph 7, 1 say that the 

statements are made by wrong interpretationof provisions of law and rules and 

therefore the same are denied. So far the letter dated 19/9/95 (Anx-Q in 0 A) is 

concerned, it is very much vague and uncertain and there is nothing to show as to 

how and when the Government of India extended its approval for filling up the 

posts of Joint Development Commissioner (Level-I) by the officers of All india 

Services in the central staffing pattern. it is also admittedly an illegal action done 

by the respondent by filling up the post of Joint Development Commissioner 

(Level-Il) by the officers of All India Services. This is strait way violative of the 

contd.page.7... 
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earlier Recruitmnt Rules of 1985. This applicant therefore craves leave of this 

Hon'ble Tribunal to direct the respondents to produce all such proofs of alleged 

Central Government approval by which the respondents were permitted to fill up 

the posts of Joint Development Commissioner (Level-i) and Joint Development 

Commissioner (Level-Il). Even if, there is such approval, such approval cannot 

sustain in law, more particularly in violation of the provisions of Recruitment 

Rules and other law and service jurisprudence. I also say that the action of the 

Respondents in abolishing one post of Joint Development Commissioner (Level-

I) and up-gradation of the other post to the . Level of Additional Development 

Commissioner is directly illegal and aimtd at to deprive the applicant from his 

legitimate claim of promotion which violates the provisions of Article 

14,16,21 and 311 of the Constitution of India. It is also clear from the Annexure - 

R in 0 A thati the post to which the respondents Nos 4 and 5 have been 

appointed are the promotional post by virtue of up-gradation and the applicant is 

entitled to be pomoted to one of such post of Joint Develojment Commissioner 

(Level-I) which has been upgraded as Addi Development Commissioner. Itis 

also stated that there is no other rule to show that the applicant is not entitled to 

be promoted to the post of AddL Development Commissioner. It is also not 

known while one of the post of Joint Development Commissioner (Level-I) has 

been abolished and the other is upgraded as Addi. Development Commissioner, 

how there could be two numbers of post of AddI. Development Commissioner. 

There is nothing to 

contd.page. 8... 
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show that the promotion of the applicant has been stagnated having no further 

avenue for promotion in "public interest". Rather the applicant is more 

experienced in the analogous Services so far the work of the Department is 

concerned involving public interest. On the other hand, the appointment of the 

Respondent Nos. 4 and 5 have been made only for the interest of the service and 

not for public interest. Moreover, appointing officers from All India Services 

from Administration and Police Services depriving the General Central Service 

officers cannotbe a public interest. 

The office Memorandum dated 5/8/99, (Annexure.-I1 in WS pertains to the 

Group-B,C and D oily. But the applicant is already in Group -A Service who is 

outside the provision of the said office Memorandum. 

7) That with regard to the statements made in Pam 9, I reiterate the foregoing 

statements made in the O.A and say that there is no such rule or Govt. policy or 

approval for direct appointment of persons from The LAS or 1PS Cadre in the post 

of Addi. Development Commissioner, or Joint Development Commissioner 

(Handicraft) Level-I and Ii by depriving the departmental Group-A officers 

thereby sealing their promotional avenues. The statements that the respondent 

No. 5 has been appointed on " personal basis", is a vague and misleading 

statement . The respondents are all along adopting such illegal devices without 

any provisions of recruitment rules and filling up the post from outside. 

contd. Page. 9. 



There is no other department of the Govt. of India where person in 

Group-"A" post are stagnating for about 13 yrs. without any promotion for the 

reasons of no promotional avenues The applicant is to retire from service on 

3 1/3/2003 1 e after a few months from now.  

That with regard to The statements made in Para 11 9  it is stated that 

from these statements the respondents are trying to show that there is no 

promotional avenues from the posts of Regional Director (Handicraft) to any 

higher post. But the new Recruitment Rules of 1995 dos not say anything about 

the existence of the post of Joint Development Commissioner (Handicraft) Level-

I. The Recruitment Rules framed under Ait 309 of the Constitution of India can 

not be changed by any administrative order. 

 

Even if there is no promotional avenue, (if it is presumed and not admitted) 

which is being asserted/admitted by the respondents, the Govt. of India is bound 

by the provisins of ACP scheme which has been implemented with effect from 

9/8/99. The aim and objectives of the AC? scheme, which is best known as the 

"Safety Net", is to provide promotion where there is no promotional avenue for 

Central Govt. employees including the Group 'A' post. By the same scheme, the 

Govt of India is duty bound to improve the promotion prospect in organizations! 

Cadres on functional grounds as per prescribed norms. In case of isolated post of 

Contd.page 10. 
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Group "A" where there is no promotional prospect, the same benefit of financial 

up-gradation is available But' this benefit has also not been given to the applicant 

by the respondents. For granting benefit under ACP scheme,, the application is 

not time barred as stated herein above. Copy of the ACP Guidelines is enclosed. 

The applicant craves the leaves of the Hon'ble tribunal to allow him to rely 

upon and produce the ACP schemes at one time of hearing the case. 

9) That with regard to the Statements made in Para 12 and the prayer portion 

of the written statements, I say that the respondents have miserably failed to show 

any cogent evidence or ground or any provisions of law as to why the applicant 

should not be promoted to the post of Joint Development Commissioner 

(Handicraft) Level-I and br to the post of Addl. Development Commissioner 

(Handicraft) and br why the applicant should not be given any alternative 

promotional benefit by creating a supernumerary post of Joint Development 

Commissioner (Handicraft) Level-I or "a financial up-gradation under ACP 

schemes of 1999. 

Under the above facts and circumstances and the provisions of law, the 

applicant is entitled to be promoted to the. post of Joint Development 

Commissioner (Handicraft) Level-I and/or AddI. Development Commissioner 

(Handicraft) or he may be promoted as Joint Development Commissioner 

(Handicraft) Level-I by creating a supernumerary post or he may be given the 

Contd.page.1l. 
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financial up-gradation equivalent to the post of JDC (H) or ADC (H) under the 

ACPI  scheme of 1999 and or pass such further other order ,  that your Lordships 

may deem.fit an4 proper. 

10) That byl the written statements, the respondents have introduced some 

new facts which may warrant to amend the O.A. Therefore, the applicant craves 

the leave of this Hon'ble Tribunal to allow the applicant to amend the OA if so 

required. 

11) That the statements made in this affidavit in Para..! 

are true to my knowledge and belief, those made in Para ..4I4. ......... 

being matter of records, are true to my information derived there-from and rest 

are my humble submission bqfore this Hon'b1e Tribunal. 1 have not suppressed 

any material facts. 

And I sign this affidavit on this 26th day of November, 2002 at Guwahati 

j 
Identified by me 
	 Deponent 

Advocate  

Solerinly affirmed and signed before me by the deponent, who is 

identified by Shri .Zt(J.  .... .).P6. ... ................... ............, Advocate, in this 

..2..,L. th day of November, 2002, at Gvahati 

.Magisra'ce/ Ad'rocate 
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I'Io 22011/5/86-.Jgtt (JJ) dated 10.4.1989,,' to the extent thatthe/ 
provide for consideration of Schedu1 	Castes/ Scheduled, Tribes 
candic1ites without reference to merit and the prescribed Ub )ç  
mark", are hereby rescinded. 	 ' 

4. 	It is clrjfcd that th: effcct of these instructions is 
Ulat hcrceforth there shall e no sparate standards of 
CVlU'Ljofl for candjd8tes of the Schdulcd Casts/ Scheduled 
Tribes for promotion, and as5es -jt of all candidates for this OUrDOSC 

will be wi-kb referEn :e to unifoxui standards. Any other 
lnsruct±ons ofthe Covemm't-, which provide for lower qualifying 
marJcs/ lesser 5tandad of

' c'lutjon in matters of promotion for candidates belonging to the •;cheduled Castes,/ Stheduled Tribes, 
may also be treated as hvjn.j been modified to this extent. 
5'. 

 
'11-lese instruction 3  tek', !mmedj8te effect.' 

6. 	All !injstrjes/ Dartjents are 
8130 reestod to'brjn these lflstructjoris to the flojcC of thefr Attached/' Subordinate 

OfficOs and Autonomous oc1:Ee/ Public Sector Undertakthgs Under 
their control for com1jance. 

sd/-. 

(Y.G. PAflANDE) 
DInECTOR. 

1311 	
of the Governm -it of Indi8. - 

tJ Ion i'ubic Scrvie' C 	 Dholour Houo,uew Delhi. 
Staff Selectjeri Commissioi, C.G.O. Co(nplex, Lodi Road, 1 ow 1) e].h I 

Department of Ecozlomic JCffajrs (Banking Divi5jo0), New Delhi. 

rcp a  r iml c I I t of EC01lçmic;cfjr (In5urnco Di N ei De 	 visiomi), lhi, 

3.) cparljiient of Public Jbtrprjses, New Delhi. 

ITationa] Cumjssfon fo: C (: ST, Lok Nay8k Bhavaj- , Nw DelhL 

t'lCt.ifl8l 
Commission for 3ackward Classes, Trikoot-I, Nh 1k j I - c m a-place, 2.I. 'ur am, U ow Delhi 

MlnistLy o f Welfare Sh trj Dhavan, New Delhi. 
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lt_i.RN. 	 -. 

North Block, New Delhi 
Dated; the 3 d  October, 2000 

Subject: kcse,vaijcn in prornoljcin - Prcscript10 of lowcr.quajjfyjng 
marks/lesser standard of e\aJutjo0 

....... 

The undersigned is diréc(cd to refer to 
Departm,p(o Personnel & Trainings OM No. 	

JUly 1997 vide which Various Jn 
tIwiscsrft, Gocr.z,niem providi.g for lower qualifying marks/ ksscr Standards df cvah,atjo,, ii n liters ni promotion for candidates belonging to (he Scheduled Castes and SChcduId 

ltibCS had bccnwjtlidrawn on the basis A 	
of tte Supreme Court's judmcni in the case of S. Vnod Knrnar s, Union 

of 
\/L( 	lttdj. 

2. 	The undersigned is fur 
teviewC corIsc hi directed w say tha( 1h matter has been qt,,,t to WliicI, the follow i ng pru v lso to Article 335 has been Hr$(f 	in 	I lie 	('oisj( I bit . Ity 	I he 	'nstiiuij12 Amendment) Act, 2000:- 	 (Eighty .Sccon.  

Provjdeu that 
not his, in this A: lick shall ptevcnl in making of any fOvjsjo j1  in layout of thc :nenthcrs of  II)o Schcdtd Cnses 

and SchedId TtibCS for, re)axalioii in qualifying marks in any: 
cxaminati0 or kwerhig. the Standards of evaluation, for TCSCTVa[ion in matters cfJp:ornotioit 
sci-vj 5  or posts in COflnC,(j0j3 with the affairs of'lhe Uflionor of a State." 	 . 

3. 	in pursuan1 .c of (he cnl)h,- PLO iso of 	tIcJc 335 of the Consijtutjon it has now been deC1dd (0 the .relàxatios/ 

C9flCesj05 in. 'flatters of pwlmlj)fl for candidates bclo:iging to SCS/ST&, by Way of 
lOwer qualifying marks, lesser Candards of evaluation that existed prior to 22.7. J 97 as COI1I;IJ in! (lie 

instfljcIj,,5 isSued f'y Ihe epnr((nen( of 
t'Cij7Jj,J 'Frajjujn flow tim to time including OM No.8/J2/69t(sT .' dated 	

2L97No302J,1 O/Th.Es(( CTj datd 	nd paa 6.32 of 
the Dl 	ukieflites contair1cd in 

Departmcnt of Personnel and Training's OM No.220) l.'S/8.FSIt'(D) d:ttedq 	
J11 Other worth, the e(fet of 1IC SC  

Tr.,.. 	 . 
.................... 

Di...... 
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inslruclioiis 	would 	ije 	that 	the DcparUnej 	of 	 and Training's OM No.36012J23/96t(RCs) dated 22rd JUly,997,1jccomcs 
inoperative from the d'u of issue of this OM 

4. 	These rdcrs shall take effect in respect of selectOn$S to 	thaden' o 
disturbed. 
after the data of issue o this OM and selections fina1isd earlier shaJl not bc 

................... 

5 . Ministrics/Deprttjicnt& are requested to bring thcsc instructions also 
to the iioticc of their AUacJ)cd/Stjbotdjnaic Offlccs and Autonomous Bodies! 
Puhic Sector Uudcrtakius under their control for Compliance. 

CU - 
I 

(J Kumar) 

Deputy S cretary to the Oovctnrnent of India 

Tel. No 3011797 
10 	

4 

I 	AU Mtnistris/Ddp trLmLnts of the Government of India 
2. 

	

	
Dcpamerit of Economic Affairs (Banking Diviio), New Dcliii. 

• Dcpariiner of Economjc Affizs (In5uranc Division), New Ddlli 
• 4. 	Dcpartmcnt of iublic Entrpriscs, New Dclhi. 	'•' 	 . 

5 	haihway Board 

6. 	
Unioi, Pubjjc Srvj Commission/supreme Court of India /Elcction 
Comniisjopj Lxik Sabha Secretariat / Rajya Sabha ScrccadaiJ Cabinet 

Secretariat,' Central Vigilance Commisslon/p.dent' Sccretarjat/ 
Prime Minister's Office/Planning Conimission 

7 	Staff Scicuion Commission CGO Complex, Lodi Road, New Dcliii 
8 	Ministry of Soual JJSLICC & Empowerment ShasrtBIian, New,  Dcliii. 	I 	'.  

• 	 .:' 	
• ':.' 9, 

 

National Commission for SCc & 
Srs, L.ok Nayak J3hawan, New, DclIii 10 	

National (otnmjssioj, for t3ackward Classes, Trikoot I, J.3hikai Caina Pl.ic, R K Pura n, N'.w Delhi 

6"  

....... 
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\/ \1 N0.20011/1/2001-Estt.(D) 
Government of india 

Ministry of Personnel, Public Grievances and Pen 
Department of Personnel and Training 

• 	
• New Delhi, dated the 215t  January, 2002, 

OFFICE MEMORANDUM 

SUBJET: Seniority of SC/ST Government servants on 
promotion by virtue of rule of 
reservation/ros!. 

The Seniority of a person appointed to a post is 
determined according to the general principle 5(i) contained in 
MHA OM No.9/11/55-RPS dated 22.12 1959 and Øara 2.2 .in 
DOPT OM NO.22011/7/86-Estt.(D) dated 3.7.186 read with 
DOPT OM NO.20011/5/90-Estt.(D) dated '4.11.1992 (copy 
enclosed). Seniority of such persons is 1etermined by. the 
order of merit lndjcated at the time of initial appointment and 
seniority of persors promoted to various grades is determined 
in the order of selection for such promotion. Thus, as per the 
aforementioned instructions, persons appointed through an 
earlier selection would enbioc be senior to those promoted 
through subsequent selection. 

This position was reviewed subsequent to the judgment 
of the Supreme Court dated 10.10.1995 in the case of Un1on 
of India Vs. Virpal Singh Chauhan etc. T 1995(7) SC.231) 
and it was decided vide DOPT ON No. 20011/1/96-Estt.(D), 
dated 30.1.1997, to modify the then existing policy by 
addition of the proviso to general principle 5(i) contained in 
MHA (now DOPT) CM No.9/11/55..RPs dated 22.12 1959 and 
para 2.2 in DOPT ON No.22011/7/85-Es1t.(D) dated 3.7.1986, 
which 	stipulated that If a candidate• belonging to the 
Scheduled Caste or the Schedu!ed Tribe is primoted to an 
immediate higher post/grade against a reserved vacancy 
earlier than his senior generai/OBC candidate who is 
promoted later to the said immediate higher post/grade, the 
general/OBC candidate will regain IIS señiority over such 
earlier promoted1candidate, of the Scheduled Caste and the 
Scheduled Tribe in the immediate higher post/grade. 

The Government h,e now decided to negate the effects 
of the DOP&T ON red 301h  January, 1997 by amending 
Article 1(4A) of the Constitution right.frorn the date of its 
inclusion in the Constitution i.e. 17 June, 1995, with a view 

d. 
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Lo allow the Government servants belonging ,  to SCs/STs to 
retain the seniority in the case of promotion by virtue of rule 
of reservation, in other words, the candidates belonging to 
general/OBC category promoted later will be placed lunior to 
the SC/ST Government servants promoted earlier even 

though by virtue of the .rule of reservation. 

4. 	Therefore, in pursuance of the aforementioned 
Constitution (Eighty-fifth) Amendment Act, 2Q01. it has been 

decided as follows: 	 u 

(i) 	(a) SC/ST Government'ser yants shall, pn their 
promotion by virtue of rule of reservatiop/roster, 
be entitled to consequential seniority'àlso; and 

(b) the above decision shaH .b- effective from 
17 th  June, 1995. 

The 	instructions 	contained 	in 	DOPT 
O.M.No2001111/96- Estt.(D) dated 30.1,1997 as 
well as the clarifications contained ip DOPT 
O.M .No.2001 1/2/97- Estt.(D). dated 21.3.  99 
shaU stand withdrawn w.e.f 301.1997 itelf. 

Seniority of Governrent servants determined in 
the light of O.M. dated 30.1.1997 shall bp reJsed 
as if that OM. was never issued. 

(a) On the basis of the revised seniority, 
conseuential benefits like promotiop,, pay, 
pension, etc. should be allowed to the concerned 
SC/ST Government servants (but withoqt arrears 
by applying principleof no work no pay'. 

(b) For this purpose, senior SC/ST GQvernment 
servants may be granted promotion with effect 
from the date of promotion of their Immediate 
junior genera l/OBC Government servants, 

(C) Such promotion or Sip/$T Goyernment 
servant may be ordered with the approval of 
Appointing Authority of the post to r,hich the 
Government servant ig to be promoted at each 
level after following normal procedure of DPC 
(including consultatioo v:ith IJPSC) 

Except seniority other csuet 	t'epefits like 
rornbtion. 	y etc. (r*jo 	I l'cneIits in 

respect of those •': 	''e *ca 	retired) 
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~i 	allowed to general/OBC Government servant by 
virtue of implementation of O.M. dated 30.1.1997 
and/or in pursuance of the directions of 
CAT/Cqurt should be protected as personal to 
them. 

All Ministries/Departments are requested to bring the 
above decisions to the notice of all concerned (or guidance 
and compliance. Necessary action to implement the decisions 
contained in para 4 (iii) above may be' completed within three 
months from theç  date of issue of these instructions and 
necessary action to implement the decision at para (iv) above 
may be completed within 6 months from the da,te of issue of 
these instructions. 

Hindi version will follow. 

(AlokSaxena) '  
Deputy Secretary to the Government of India 

To 

All Ministries/Departments of the Govt. of India 

Copy to: 

The Comptroller and Auditor General of India. 
The Secretary, Union Public Service Commission. 
Rajya Sabha Secretariat 	'• 

Lok SabhaSecretariat 
All State Governments/Union Territory Administrations . 

All Attached/SubordInate offices under the Department 
of Personnel and Training/Ministry of Home Affairs. 
Ministry of Railways (Railway Board). 
National Commission for SCs/STs, New Delhi 
National Commission for OBCs, New Delhi. 
The Secretary, Staff Side, r4ational Council 
The Registrar General, The Supreme court of ]ndia 
All Officers/Sections of DOP&T. 
Principal Information Officer, Ministry of I&B. 
Facilitation Centre, DOP&T-20 spare copies. 
NIC (DOPT Branch) for placing this O.M. on the web site 
of DOPT. 
Establishment (D) Section (500 copes). 
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