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- Notps Jot the Registry 7 Datie K T Order oF The Tribunal
. Th‘Ei " ation. is 1n 110.7.02 i - Heard Mr, B,Malakar, learned
. this| applic , . | T A
e fLrL, 'fu}i not:in . time ! ! counsel for the applicant and also
a.. :;I‘;orsution Pet'tion is ‘~ol’1r. R.Ceb Roy, learned Sr. C.G.S C.
fi.d/ rot filed C F. “for the res;;ondents.
¢ e ’0/ deposited {
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i 26,7.02 | Heard Mr, B.Malakar, learned .
) % counsel for the applicant and also
; i Mr, A.Deb Roy, learned Sr. C.G.S.Co -
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G.A. 21472002

12.8.02 Mr. B.Malarka, learned céunsei
for the applicant wants the matter to be
acdjourned, Accordingly, the case is
adjournsd. List again on 16.8,2002 for
admission. | | .

!,-”.., b X . (<;(VQ§LN&Lf\Y
\;f . ?»;; | | Member
N mb '

16,8402 Heard Mr.B.Malakar learned counsel
for the applicant and Mre.A.Deb Roy, -
5reCeGeS.Ce for the Respondents,

h Application is admitted., Call. for
— e records. Returnable by four weekss fist
o S 0N 649,02 for hearinge.
) The)ifarned ge ounsel, for the respon=-
v dents wants, ta’heaéﬂlhe %Lse aéig?liﬁ
days. He assureg that within thegfwf
Vo V.V 1y gdys the applicant will not be distur-
) - bed from his pregent post.
N List-on 69002 for ‘hearing.
bv\SESRr24Km§{§<T\9m4/ . o - | B
KR o am | - LC4LL£LMQL§N
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Fost v 0 44, 2em
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9.9.2002 Heard thé learned counsel for

WD{M 9% R the parties. Heéring concluded.
. B Judgment delivered in open court, kept

. ‘ . .in, separate sheets. The application is

dismissed. No order as to costs.

T e . . A} . ’
. i ) ; i V\__/_——\/\~

Vice-Chairman



CENTRAL AUMINISTRATIVE YRIsJNAL
' GUWARATI BRNCH

OOAO/XX%'NO.gLQQereaoeelof 2002

UATE OF LDECISION..2+9.2002 ........

Shri Nripendra Deka APPLICANT (g)

=m s wo

|
. Mr B. Malakar and Mr R..Das. .. .. .. ......

G R s e -a TS Mem o

_ ADVOCATz FOR Thi APPI ICANY (£

“ViuidsUS.

The Union of India and others o _RuSPONUENT (5)

== 2 =3 o= cos ea o= c erm mme mm ewn Bt e cws o mes

_MriA. Deb Roy, Sr. C.G.S.C.. . _ . . __ _ADVUCAT: FUR Tri
e = RESPONDLNT (S)

P ¢
Thé HON'SBL& MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN

THE HON'BLL

1. ~ Whether Reporters of local papers may be allowed to sce
the judgment = 7

2 To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the

judgment ? ‘
4. iihether the judgment is to be circulated to the other
Benches .:

Judgment. delivered by Hon'ble Vice-Chairman

L




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH '

Original Application No.214 of 2002
Date of decision: This the 9th day of September 2002

4

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

Shri Nripendra Deka,

‘Telgraphman under CS/CTO,

Panbazar, Guwahati. «.e....Applicant
By Advocates B. Malakar and Mr R. Das.

- vVersus -

l. The Union of India, represented by the
Chief General Manager,
Bharat Sanchar Nigam Limited,
Ulubari, Guwahati.
2. The Divsional Engineer (Admn.),
Office of the General Manager,
Bharat Sanchar Nigam Limited,
Kamrup, Guwahati. ...++..Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

O R D E R (ORAL)

CHOWDHURY. J. (V.C.)

This is an application assailing the order dated
18.3.2002. On successful completion of the Initial
Course Training of Telecom Mechanic at CTTC, Guwahati from
1.7.1996 to 23.8.1996 the_ applicant was appointed ‘as
Telecom Mechanic on temporary basis in the pay scale of
Rs;4500—125—7000 nad posted at Hatigarh Exchange under the
D.E.(0CB), Dispur against a sanctioned post. The
legitimacy of the said order was assailed in O0.A.No.137 of
2002. This Tribunal by order dated 1.5.2002 disposed of
the said 0.A. directing the applicant to submit a detailed
representation for consideration of his case by the

authority. Thereafter the applicant filed a Review



:jApplication which was registered and numbered as R.A.No.2

lof 2002 for review of the order dated 1.5.2002 in 0.A.

No.137/2002. In fact there was no scope for review under

;;Section 22(f) of the Administrative Tribunals Act, 1985.

However, the authority was directed to dispose of the

5representation of the applicant. On the same issue the

applicant has again preferred the present application

assailing the aforementioned order of transfer. It seems

on the same 1issue the applicant has been £filing one

- application after another which was disposed of by the

- Tribunal by order dated 1.5.2002.

L2, The respoﬁdents submitted their written statement

and stated that the representation of the applicant was

i finally disposed of vide order dated 1.8.2002.

3. I have heard Mr R. Das, learned counsel for the

applicant and Mr A. Deb Roy, Sr. C.G.S.C. at length. In

. the written statement the respondents have also stated

that by the impugned order dated 18.3.2002 the applicant
was posted at Hatigarh Exchange since there was no vacancy
of Telecom Mechanic at CTO, Guwahati. The applicant
further pressed his claim for being posted at CTO,
Guwahati on the scoré that the by the transfer order the
respondents sought to curtail the trade Union activities
of the Union of whichvthe applicant is the Chairman. The
respondents stated that as per the policy, transfer of an
officer,attached with Unions,from one office to another in
the same station/Headquarter would not hamper the trade
union activities.

4. I have given my anxious consideration in the
matter. On overall consideration of the matter no
illegality 1is discernible ’in posting the applicant at

Hatigarh........



nkm

" Hatigarh Exchange on promotion.

55.

- shall,

The

however,

application

is

accordingly dismissed. There

be no order as to to costs.

"~

( D. N. CHOWDHURY )
VICE-CHAIRMAN

L gy



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI.

Qriginal Application No.zX[# _/2002.

Nripcndra Deka ess Applicant

Vse

Union of India «++ Respondents

INDEX

Sl.No. Particulars Poge

20

3.

4.

S
6.

7.

Application u/s 19 of the

1 -8
CAT Act, 1985
Verification 9
Anncxure = A 10
Annexure = B N
ancxure - C to 13
Annexure - D 4 ~|3
Anhexurc - E

1€- 22
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH : GUWAHATI

An application under Section

19 of the Central Administrative
Tribunal Act, 1985.

Date of f£iling :

R(@no No.
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Sri Nripendra Deka,
Tel egraphman, under Cs/cTo/

Panbagzar, Guwahatie

;:0 sece Applical‘lt

Union of India & Ors

( Telecom )
«. « Respondents:
1 Particulars of the gpplicant s
i) Name ¢ Sri Nripendre Deka
ii) Father's Name : Late

iii) Designation and Tel egraphman under Cs/CT0/
office which Panbazar, Guwzhati.

[

employads

iv)address for Service ) «l0=
of notice. '

2 Particulars of the
Respondentse.

Union of India, Represented by

L 1]

i) Name & designation
the Chief General Manager, Bharat
Sansar Nigam Lt. S R Bora Lane, \
Ulubari (2) Divisional Engineer
(Adm) office of the GM/BSNL/Kamrup, !
Guwahati.

ii) Office address of s As above
~ the respondents

iii) Address for Service ¢ As above
-~ of noticee
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Particulars of the order against which the
application is made

4

order No. GMT/Estt=301/01-02/344 dated 184342002

Jurisdiction of the Tribunal

The applicant declares that the subject matter of
the application is within the jurisdiction of this

Tribunal o‘

Limitation s

The applicant further declares that this application
is within the limitaﬁion-prescribed under section

21 of the Acte

Facts of the Case ‘

The applicant was working as Telegrgphman under the
respondent Nos 2 and is presently posted at Central
Telegraph office, Panbézar, Guwahotie The applicant

is a Trade Union Activist and is the eiected President
of the NUTE Linc Staff & Gre D and the acting circle

Secretary of Assom Circle of the NUTE LS & Gre De

That the opplicant's promotion was long over duc
but the Respondent authority on the pretext of a
departmental enquiry kept the promotion withheld
for which the applicant came before the Tribunal
£iling an OA which was rcgisteredvand mumbered OA

301 of 2002. The Hon'ble Tribunal vide order dated
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114742001 2llowed the epplication and then only
the case of the gpplicant for promotion was

- considereds

iid) . Thét tﬁe Resl)ondentl No. 2 vide order dated
184342002 issued the promotion order promoting
the applicant to the post of Telecom Machanic
retrospectively weesfe 17;':8.399.' By the same order,
the applicant has been posted in Hatigarh Exchange

under D.E. (OCB)/Dispur against a Sanctioned poste.

A copy of the order is annexed
hereto this application and marked

Annexure = As

4v)  That the applicant begs to state‘that the Respon-
dent no..2 vide order dated 6410.99 issued
promotion order to a number of similarly situated
person some of whom were junior &o the gpplicant.

They are =

(a) sri Dulal che Baishya
(b) sri R K Barua

() sri Gobinda Talukdar
(a) sri Rohit ch. Das

(e) Sri Prafulla ch. Deka

 All these persons were posted under €5/CTO
panbazar bringing them from outside. Now that the promotion
order of ‘the applicant has been belatedly issued the
applicani: has been shunted out from his original place of
wprk. although there is vacant posts of Telecom mechanics

at (rof.
| Nhs



v) -

vi)

vii)

5.

A copy of the said order is annexed hereto this

application and merked Annexure - Be

That the applicant further begs to state that

more then 10 such phone mechanics have been kept

engaged by the Respondent No. 2 in administrative

work, under him. This matter was brought to the

notice of the authority by the Union side but no

action has yet been takene

That the spplicent respectfully submits that
transfer being an incident of service and the
applicant cannot challenge such order if it is
done in the interest‘of servicee But the present
case will not come within that purview for the

reasons that =

a) Junior persons have been allowed to work at
CTo transferring the applicant to a newly

sanctioned post even in the face of existing

" vacancy - Further some phone mechanics have been
kept engaged by the respondent no. 2 in adminis-

trative work.

‘b) The transfer order is, therefore, intentional

and malafide.

‘That the applicant has been a trade Union Activists.

He was All India Joint General Secretary of the

National Union of Telegraph Hwployees, Line Staff

Wihed s
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6.

and Group D. With the creation of BSNL, the
humber of Unions are being reduced and only
these Unions with larger numbcrs will survive
and for that therc will be head counting. The
applicant who is pt@é@ntly elected as Chairman
of NUTE LS & Gr. D and Acting Secrestary, Assam
Circle is being sent out to curb his activities.
Under the instruction of DOT elected an Office
bearer of a Trade Union is not disturbed during
his tenure as such Office bearer. But in the
present case this has been violated. The transfer

order is, therefore, punitive.

A copy of DOT's instruction is annexed hereto

for perusal by the Hon'ble Court as Annexure - C.

That so far posting of thce applicant on promotion
os Phone Mechanic is concerned, it is stated that
it is not a routine promotion. It is promotion

in the restructured cadre which is created as

a result of merger of one Group - D and one

lin¢ staff. The cmployce in such restructured
cadre gets only the pay scale. Thercfore, the
applicant cannot be sent out to & newly sanctioned
post. The respondent authority has transferred him
out of grudge bccause of the fact that the posting
which was requifed to be made on 6,10.99, was
denied the same on some vague grounds and only

as per court's oraer the applicent has been given

the posting and posted elsewhcre.

Nl



b

ix).

(x)

That the DOT'vide létter‘No.272/94-TE. II(iv)
dated 31.8.94 has leid down the guidgline to
be followed in the matter of officiating

arrangement in respect of restructured cadre
Phone Me@hanics. In this letter, it has been

provided -

"(C)(i). It may so happen that some of the
seniox officials either in the basic grade or
in BCR/OTBP Grade in a particular station may
not kc working in a NT area whercas a junior in
> N a
the list might have bcen considered for officiating
in the first instance by virtuc of his occupying S
| — .

a NT post. In such cases, if any representation

P

is receilved from the senior official concerned,

such repracsentation can be congcidered favourably, if

—

the official can be accommodated by replacing the

juniors most official alrecady officiating/occupying
the restructured cadre post as that station as

per the first order. No transfer from one station

e

| to another should be restored for such officiating/

occupying arrangement. (Circulated by AGMT/Trivendrum).

__-__________d————"‘—"—‘"‘—_‘——I
A copy of the letter is annexed hercto and marked

Qs Annexure =D

That the applicant has submitted a representation
which has not heen disposed as yet ingpite of CAT's

order. In the event of hig transfer the activities
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of the Union will suffer. The cmo being the Headquarter
of all lines staff and Gr. D, they coﬁld not be
mobilised to keep the registration of union in tact.
This has been brought to the notice of the authority

by the central union leaders which may kindly be seen.
A copy of the representation is annexed hereto

and marked Annexure - E together with CAT's order and

the recommendation as annexure = E & El

Legal ground.

The applicant's transfer cannot sustain on the
ground =
(i) Persons junior to him have been retained in the
Headquarters and the gpplicant sent out to a
newly sanctioned poste
(ii) by the transfer order it is sought to curtail
" the trade union activities of the union of which
he is the Chairman and the circle Secretarye
The transfer order being malafide and punitive

the same is required to be set aside.

Relief sought.

Under the circumstances, the order dated
1843.02 so far it relates to the posting of the
applicant at Hatigarh Exchange be set and do and

the gpplicant be allowed to work at CTO Office.

Interim Oxrdaer.

Pending disposal of the epplication, the

impuged orxder dt. 18.3.02 may be suspended.

INAAS
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Renedies Exhausted.

The applicant declares that he has aveailed

remedies aveilable to hime

11,

124

13«

14.

Matter not pending before any other Court or

Tribunal.

The applicant declares that the subject matter

of this application is not pending before any

other court of Tribunale

No. of the I P O

 pParticulars of I«P«0e

g4 §72466 16

Name of issuing post office WNQ

post office which payable QWW

Particular of Indexe.

An index in duplicate containing details of

docuncnts relied upon is enclosed.

. List of Annexures

a)

b)

c)
d)
e)

£)

Annexure =
Annexure =
juniors in
Annexure -
annexure =
annexure -

aAnnexure -

A the order impugned

B, the promotion order retaining,
the Hqe drawn from out-sides

C DOT's instruction.

D representation.

E CAT's order.

E, recommendation.

C R L aeewme . eme ama
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'V ER I F I € A T I O N

. I, éhi:i Nripendra Deka, the applicant above n;.uned |
do hereby verify that the statements made in paragraphs
1,2,3,4,5,6 ( 1,11, V, we, vir ) 7,8,9,10,11,12,13,14
are truec to my knowledge and those made in paragraphs
6 (IIX, IX, VIII ) being matter of records are true
to my information derived there from which I believe

to be true and the rest are my humble submission.

Signature.’
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NEUDELHI 110001, o ,

To _ '
ALl FUC Members,

- A1l Circle Secretarlgs,
FNTO Affiliates, -

Deap Colleagues,

7\/\
~
' ~
. : e .
— K - 4
A N .
ey p)
' . .
)

'

the Journal,

Pleasd Purnish the 1nfor
regarding the representd
Circle at various placag

PLEASE KEEP YOUR RECORDS
BE IN READINESS TO ACCLES

: . A compllatlon oP instructlons on.trade - -, i o
union facilities released jpy the Department of Telecom:ii: nws'l SRR
vide its no:10-12/87~SRT dqted 5.5, 87 13 enclosed Pop "y i B o
your referenca, : A

Ky - This co pllatlcn 1ncorporates all the | N
modified and new. instructijpns issued by the- Department L ST
Ffrom time to time. It ig jn uptodate one keepino all. " et Y !
lﬂotrUCthﬂS issued tlll 3| 3 1987 P s T N
| | N SR e 1

! ' I am sure that thxs compllatlon "will - A

help. you in all respects 1n your day to day discharge of A
" trade unlon activities, = |, Do e . e
) . . ) o “t '{
o -"roquest you to take earneet steps. AR
to get additional copies cyclostyled at your end anpd .. T R 3
circulate-it to the Divisibns/branches under your jurig~ ‘ R g
‘diction,so as to equip the Divisional/Branch secretaries Lo
. with the latest instructlows and provisions on trade unlon Y
: Fa01litles. ; . - SO
; With besf uishes, ; B T L
| | Yours frat tnallyo"l,&hgus %;ﬁ%¥f>g
3 / * ﬂ\".-,‘:',: C r‘- . %
| fﬁ;;ggégggraman/ L leﬁ;“-f
] . Secretary Gemeral, : =, 2
, SO . SRTEN AR A :
TS R S itk A .gi.,_ e o 4
ALl CIRCLE. SECRETARIES TO NITE AR e :
1._Please ensure proper and timely remittance of uota/ é
" 'foreign saervice fund of {Re,1/= and PTTI Affiliation ;
fee to Sri,R.C.P.Singh,financial Secretary,FNTO," ¢ . {
Pleass rospond to the request of the Federation by . :
-sénding the list of brarfth secretaries of your ]
jurisdiction to enable Yhe - Federation to dospatch ;

mation asked bysthe~Federation
tion of the.FNTO~in quality

o, oy

ON NENBERSHIP OF FNTO AND

T THE VERIFICAT OF MEMBERSHIP,
—. )%EQ‘ e

/R VENKATARAMAN/
Secretary General, -

]
. H
. 1 .
f- A :
fE Fyis .
r : .
M v 1 .
. ® L’ "" 2
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Pension contribution i
respoct of serving Goy
with thom may be waivc
not more tHan two sory
leave salary contribyd
the unions aqree to bd
employees concerned ag
from Government in ey

(86-4/75-8PB-11

1. a)

'b)

d)

3

e)

" they may be brought q

a8 matter of right,

-of thé unions to thei

4,

cof immunii -

Associatians whise o

Concession of immunid
of recognisec Unions/

office bearers.duripg|

to the offices of Exd

0 bc made by recocnised unions in
eriment employees on coreign survize
d.” The concessien ig limited to

ing ocmployees at a time, As rogards
ions,no objection %o waive them if
ar- the leave salary and if the

iree to forego their claim for leave
232¢ of Poreign servicao poriod,
Hatod 22,11,1975) - '

i

L~

B

Tk d

4

lssn i:fiohs,is applicane to their
rirat yoar of their elections

s ]

Secretary and Financi
Class, III or Class, I\
Circle,Divisional (if
central union permit

If there are several
tiontho.concession a
OFfice to anly ope of
.General Secretary,Sad
Secretary(or treasurg

The concession ceased
office bearers on prq

Mo??ica»bearéfs wit

ccuiive or General Secretary,Asst,
pl Secretary/or treasurer) of . ;

‘Uniontuhethar they are Al} India,

tho conatitdtion and: by-laus of - tl'e
opaning.oi’ such branches)

h the same designa~
pliey during.the First year of tho

each. categorv,ie,Chief excecutive or
retary,ﬂsst,Secretary and Financial

L) as may be nominated by the Unions,
to bw‘uppllcabld.to the above union

motion to higher pogts,

With the mutual goody
officers and subject
the office bearers e}
union may stay at thd
than one year.

Ir thq office bearerd
to these oi'fices,ia,d
Secrotary,ﬂsstnSecrai

Quarters of .the Unior
may be retained. therd
with the gooduwill - be!
and subject fo admin j

The concession ara i
tive exigencics,
(69-18[70a898>

The orders regarding
union offico bearers
on administratiyg grd

followed if an

approp
tive could be p

osted,

Where it is.not possi
ples laid douwn in thdl
Ammunity from transf,
Directorate indicati,
is not possible to ey
First year of tejr of

(69-52/72.80]

Subject tn the admin i
from trad
year alsc t, the offi

elections in tuo yeai
(69=7/77.-5D

r head guarters
riate post in which i Chier

ble to ohsevve ihe ce

Tya TCport shauld ba sen

strztiva
sfer
co bearors of such of
nstitution p
Syinctead of

ill betueen Zhe Union and the loeal
to the adalnisirative convenionce,
ccted- to above gaid offices of the
Heud Quarters station even longer

_ . N y
working at other stations are elected
hiol excezutive oo General Secretiry,
ATy and Finuncial Secretary(or Tre
n‘tomporarﬁiy_transfar to the Hear-
during tho firs® yaar of election and
cven for longer the
een tha unjons and

the local officers
strative cenvenie

nce only,

¢ guarcnlesd and cannot be claimed as

IBY are always subject to administra-

I dated 7,12,1970)

grant of immunity From transfers to

siould be followad stiictly except:
unds, Bringing.the chief excecutive

cshould also be
Excecu~
i3 available(69-52,72.-5p0, I dt23.3,73)
neral princi..
cooncessions of
nt to the

instructions -on the

9 e circumstanzes ader which it .
tend the Facilivy even in the

of "ice with Rz Unien,
o I doted 2.1.0074)

exiqoncies,this‘coucessicn
ve ¢granted for the 2nd

the Unions/
rovides Conference/
annually, -

B8~I datad 20,4,1977)

may

secontd,,7,.

]
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Or‘rICL' OF THE CHIEF GENFHAL MANANER ‘I“-"L‘TOI'
e ke KF‘HALI\ CIRCL.,, Tc(lVANNU“A? ‘

l r
“, RN R k,
A i AAMEGED
sdofVSSAs,H__th

.’H-—. (AN A Imma e N:i K l,.':.

'-';,J,.. . - 5%
Dom’ D 1etter No. 27—? 94-TE, T*f<"‘
comnunicqted vi e CLMT, Rera ]
lcttc ho.;s -1,&179/“& dtd.

4';5; 1 j regardinw Identlficution of ﬂnu Pochnnlony qx fl
SRR FRC LT ol s R R SR ki 1A
D S R VR ek Ope
pﬁ”é!' ol ‘ ‘ﬂf*In contlnun&ion to this officc lLttQP“ cxtwﬂ nhV B
ﬁfﬁﬂ?ftiw$}“ﬁ *theffollowing ‘guldelines regarding -implementationiof @i M
aﬁ%?ﬂ%’;;gmfﬂ officiating arrangement against restructured posts -0 N1  §
e RPZRND Phone Mechanics, are issucd for further necessary qvtj_ ;
P "Nece sary arrangements may be made to pive nf:iviwttnnain

‘tl‘uctllrml cadre ta the n!r‘c*ﬂ", whin are peortaming tthe
duties, subjact ta the cnndition that they w‘.wﬂ!v vrle

o in'New Technoleogy areas, a5 defined in DO leti .o >.&7
! ‘ 10/93~I‘E.II dtd., 2.8.94 Cf)'.i“lnﬂ_r_:.’\t(‘_d vida GO T e am e
L Ka%qla Circle, Trivandrma letter Mo, DGTSHTS VA Y FIEN Ws'thks =
' ' '-10 8.9% identhjina Now Technolory arcan, T {

- : ‘ zf‘u c. e .
e ’ 2ﬁ* INENTICICATION OF GU 10710 Cnny i I 0 allvaloe
! : . " -‘ " - — ——— PR, .. e . et WS @ mEme e e wul 4 A haar  # TV @
' ' \ . - - ' . i oo L /
.ffe ‘ ' 2 1 The offjctals i o o poophy ‘!"" a "’/
..‘ “'. "qilnern—]tl [\' obnr“ Iy “(,[' E 3‘{ .-‘,'-rq' o~ 2y YY) A

4i3v3" ' o CGMT,'TriVRndrum letter Lo.la/h—1/ﬂlgs/0h dtd O%t ot
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(1) Whnther the post OCCﬁiYnﬂ by iim is.
s ‘1 R 43T Lo E!H’)}_n!".' ht) N :

K

Uhéthor the off1c1ﬁ1 15 oliﬁlb‘n to .
as por conditions Inid down in th1°J

i . o
St ?. Only Llncmcn/ﬂxromnn olipible for Yhono Mﬂc an
¥ LI P quointmﬁnt can be considercd for officiati hF

gements in the New Technolagy post as PGF“”““lﬁri?! hfﬁ

-u.3 NOPB. Sinco the scaln ovaTPP Lincmen/Wi J'mnn jq-
Ll leun thﬁn the Fhone Mechanic scale, these nff)oi
1,are alsn nTwﬁriIn Ln (! f|f'ﬁtn ‘ .

!".;1' H ;"'-' ‘%‘é’gib Q f\g f C‘» .lS BRI B 3 ‘i/\]](“‘l j'l thp ‘b . ;

g' 31 i :"; S ras who *'aire ’OCCUTT‘)‘-j_-nn th(, T posts Al .
;?ﬁq;, : =th ir hgnlority, L pos

y i ot N » -~

: ?'13 .,. b .:'_:.; . |

gnh%k; “E; 135 F;ll UD th° 3Vﬁilqble vacqnt posts with o

SN R o~f1c1nms\a, er‘Seﬂioritj and to ihe extont vwﬂart '
e posts gre ava, ilable on as iswhere 15 basis. Anongit .
1IN = ~them, nsic Frqde officinls mlll e on off ciwtlng“,..

bR

S will ngt be dl%turbcd f list of such ofificials v
5,who aru,occupjinp new technology posts, and are i

_includqq An onelof the sanationed vacant pasts, wtlln
«‘be G0N xecorﬂ'thh the dates from-wvhich thoy "lr‘eJ
e ivuﬁ?f? postiion (Anfer praseribol taimat

e D ]
h . : .
NALEEEE arr"mggnenL H'ﬂo BCl officinles o~ H'\vﬂnn 2 Y‘“Qtﬂ

Occupy ' &
in Annrburn) Th@j a'll ot be i any e d«~\pnqthv

f . nor. WLI} be erLp;"' senerary hopyct trs it 1Y Tnny o,
b OIng vanztry thera L5 pegeivedt Cenm o Dpeetornte, o
} l.‘; . .
: : C.lsc-] i Hmbar. o Lar. o Lo‘ i _~:j ‘u‘ more thoan z\'.u'.;‘.-.-;' o nf"‘ te.
b : S . o . . l
e 7 ALl thg asic eadgre OTIP of ficinls nf‘uDYinu'
L “NI pos kg and’ fﬁ}llnq within the ranre of vacant pasts:
- ‘ 'wilj. bw ixn ;w1g;n‘.>, procedron oficiating owdor on as

4 [ [T ST R IR SN ! .ﬁ\‘"‘\v o .

+ '”".y vl : H T AR SR iy . .

]
Rt

is whepe 3 t*xsip_waé}wmz ~
BCR o”;} 11J OCGPC.-H' Proposts ol fall o cithintthe 0
fiold p{ nn: iﬂﬂxnflﬂn in o the Yiot wiltl he Aol iyitn ‘

‘s 2(
=

b i A v .
as per. }ofﬂ un 6 parn C.0(a) abov.e, _ L
te . ‘ . .
) . . T !
,r ¢4'5" ‘.‘ ) <L ' '
aso— ; IMMhnr pf ;q:t' nn”v 1Hﬁr rnmer af nf!irlnl” !
e -.' ',4“r ' . ‘
:jﬁ; The unfillr seant poste can n]ﬁﬂ'“ﬁ Conﬁid» BN
lered far ﬂfflﬁlniinn/n mmrving arienecment by Teftoout L
v"h"n\:t‘it: | SRR & f .o ) T X
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. i
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i
!
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o b .
‘ - 0T
ccemn s . e LRSI AN & B0} z} 4
T e e
- o b ! ,"
b
¢ T :‘i; P w'f,"!?’
' 3| e
; L LRI | 55 i
" € Gl
i ) ) RN NN Y
if“h .: » _ ‘_1' i ‘v ,‘I.
“"‘ ﬂ - L F = v



rown - m -

B

R

- ey o

-*‘enior official concerned,
“considpred- favourably, if tire of ficisl can b

post in that siation as per 4he first amder. I ,\’ ',":s' f&h
: tran.;fet‘ from one station Lo motlnx should b reanp- - ekl
th to Tor such nf‘rir‘hl Inm/oceupytn - avraneoment, 0 %
T ;»": : . o ;i},g;
v If the clatmant. nappens a1 g h fe erade *:-:3
Official or OIip L!.nemnw.nu-.aon, thian he/s h" Toats YR
Off101atlng placement. If tiea clwwm o Baprens tq? Eﬁﬁﬁ

! it
'NT.post from that date 1s kept as .par preterihed « A X

“Thereiwill not .be any immmltwt
'chwnpe An desisnation as in cane abva

'5 <.1

Y s !'6'

’ - ' ‘l!c«::é

i \ -, 1 ,\’{:“v:

§ . TR

] DS

senfor mosl of ficials wha are ol o iy oy : opte
NI' posts but otherwine elipihln, coany b rlingge s

.':2

subject to, the cnnviition “o
officinls :n'o ";:.ti table for jorformts - the dae
of thej NI pos Hovever, Thaore shovdiad pnat o ba
shifting from one statfon to anuothor far naeh QERERN: iR

offiointinp/orcupylnﬁ arranganont,

fhe nonjog o

ERNIARNES

.
LS

¢‘ r] "" ng‘ﬁﬂ:

_ 3
: i'! ;} iﬁ'
(c)(i) It may so happen tiat some of the senior |. it
officials either in the bacic grade or An Wp/OTRp g o
grﬂde 'in a particular statton mAy not be vorking LR R
in a NT area whereas a Junior in” the 1ist mirht have. B

.é-'&;“l‘

been conuidnrod for Offlfjﬂlinﬁ In the first ine
by,virtue of his ;occupying a N post., In ~ueh RIS
cagsesy if any representation is'pwes iuod T the 91{1!{“
svuzh reprocontation can hq
i
l

t'\nno“‘s
; !t"!l "

accommoda ted by replacing the junior mnat afficial EL”
already officiating/occupyins the roztructured cadra,

be BCR OlfiCi’Il A record of nisg
format.for the purpase of any future manetary ‘Onhfttlﬁg
monatary henef{ 0!“””“‘%

{

’
by d ot
.

A ‘,.‘

v’" 'A - ,'-
FillinP up vacancdes arizine due to oo wnn

.P"‘ i
As and when any officintineg officta) - 1 oiies fis /-
post'due to Lmnst‘er‘/rexuwmp o'...-. AR e e /
mayibe £11led, §f necessary Yy tan“fl:rinn Ve

.,enior‘ most officinl from 11"* An the mamostatinn,
tothe NI post. His/ifer Alatus fn he oen | ERE SIS !
regards the officiating arranzement il dopoend vnnn o
his/her grade viz. basic r'ﬁ‘n/""/" Py ot diasnsaed 0
in the earlior parns. -
Poqtinp after completion of cadning
1
(-.'\)-.' Whenever a tratned o015 -iq1 baeo Aavaitanlae
forrappointment In the .t ccaqeet o0 en e S|
be accomnodated fn an et _“: VR Yo Aot SR T KR PR
cadre 1f available at. th- iion, J
v 7 : . . ’ “
X , s L )
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s L
then the fﬂv\.-n&; Y

avaiinble,

.l‘ ' . .
' & : S (b) If nn vacant post 15
S . ‘procccdure is su rrested. o )
sing Inter Oﬂcurxyjnn

a Th ;}unior—-nost Officrﬂ nfficia
; tt}e newv, l:ccn.noIOgy post should v
.;_ accommo dating thé trained offxci.'ll. PRI
‘J‘ A ‘,. ,'..“'; L (J‘ -"‘

It is not nece essary -tirt the tminod offir‘ill .ahoul 1, X
atation/excliange. bt which. 'r.\w,,j =

oR \h(‘ !"C.r‘l.-v u) g

b “‘postrd only -in Lhe ¢
rhd from or vaeates
At Ay p‘mcn

qmtn tin ]\ﬁ"&t 1on.
f' o

,.:“ !i f‘A‘-_'..

Tl ;z e

Fos

o
+ .
[ e

'<"'-"'- Je ia: -

‘.- d{,tﬂ
S R ‘i junior most gnt" reve
o { “Tuctured post, lie my Le nccom.o"'\tm'l :
. MR in the ULSA as per the! upemtwnh g roem -nlf‘ :md ‘!
' as declded by “Head of 534, ' C s .
A s F»" "J-.
:‘ ";;-( ; . . ';,‘ -4 , . ' v‘ ‘ . . »;_:." :!
ey ’u ‘ S : ‘ SRR
". e R (1) To fuli‘il the techn&eal fnrm'\lltzm‘ rﬂ] "unh nffl-} !3'
Sl ¢ e s ciating armngc'ncnt shruld he At {he Tiest Ans tf\ cq i ]
ii -i,;,‘,‘.;.,.;;i:,"-4.:‘_.'.‘ for a maximum o 180 days. e f e
NN e.;")':, RIS . ‘ SRR E |
[ R b S I o . !!
pht Rt }i ,‘"‘ the officiating Arprangenent wilt be auhjest L0 u.,m B
e R A verification’ ke vigilance clanmnes /M .giplinqr"" 33,
S & ' . clearance, atc. and provision of SC/ST m"or\m s.cm S
; A;' S as per rulingse. o by
L L s U
ii , . - ok 4 ’
A ! R ? 8- If any senior officintin afficinl pafugas tann for . P
 HE s fre"tLu,JLur‘ed cadre trmining when hisdher tn comes, (0T,
L SR 5'3 Jany ‘reasons, he/she will Lo cvprtni (med Tty and Ct
will Le tvarr ed from off iciat \n;r arranecmnent. Aarain. Permis
nient debarring can he yelaved Looon? venr untet swcoplm-«
oronal circumstances Ui '::»m Gt
9 The officialing can e e el widh Lo i U affect o
_provided all the alsve con'itinng ave IRV RS : .
/ \’ ( |\ '
e v ,/ . Ty )
P vl e e
(V.. HIADEYT) :
\ hms it Gonern Sann e er{ Aden
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S"N'IRAL Fun.INISTRAlI\E. TRIBUNAL
. GUVAHATT BENGH:

CRDER SHEE .
Original Applecatiun No, ../
S5 se Petition Nu. - . ]

Contemgt Petition No.

. Review Application No, 32, J&E’DL maA. {3372‘”1

Applecarts. ’p—EN\ﬁh‘L\ ML—'X

'-VS" T '

.‘. . ' Om
Respordant(s) ‘/\ O . (}‘ D
rn .
Adwocate for the ,—\pplecantv(s) . M ,ﬂ V)

Advocate for the Respondat(s) QKS’”&

oTes of The fegistry |V Dete | Order of the Tribunal

1.%?(if°z§ This {s an application praying
N

--._ N " for review of tha order though in

- [ fact the application is Dot 2 review
Japp.licztiozz' undar the rules. =igxaa i
G This is not an application for review

2 ], ¥ lhge the sane is for c.loarifi
N . Jof our earlier order da .2000.)
v I IBy'tna said ordar we di od"the

T ‘ lapplicat.ibn and directed the applicant
) It.o make a detailed representation
n: . }bofnn the authority narrering his )
’ ° gmvancas. If sach representation
e “ i3 made, the respondentx ahall conside
V@U g kne same on its own merit by the
E C, I futbority. The dismissal of the appli-
% Op‘g ' cition shall not preclude the respon-
dents on considering the representa-~
{tion. If 30¥: representation is £{led.
by the applicant the respondents ghall
consider tie sdng SAMArit..The. .. _.

o
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To |. - ’ (= . oy
The :Chief General: Manager ' ' 3{\ " AN Yoo
Assam Telecoam circle{BSNL) R o
Ulutlmr.t. .(;uwahati-.-'re‘)o.()‘];' o dtd. ”_.4 é;.-.\.\b..;),'ﬁ PR TR

! ...A i

Subs- Preyer ior retantion”at CTO Guwahatl
~81r} . '
" I have the honour to. ‘state that I have been promoted
e a3 Teleco Mechanioc @@ﬁa-&rha Telecom Mechanic is the Resi~ -
AN . ~ructer cadre) and 'byitheisame order I have asked¢ to - Join

A . at,Hetigaon Exchange: &nd accordingly I_ have been released

- from the strength ef CIQ- Guwahatie 25

T : - 1e S4r, in this«connection, I state that the strff wmkw
e side in the meeting of the’Departmental ‘council of JCM held
it on 11,1.1994 decided the posts.ef Telecom Mechanics would be .
L upgreded SSA-wise/Telegraph Division wise .and before entering

i

L . the restrucire cadre option-'was taken for willingness to o
T move over to the restructered cadres nnd I= vas opted for txaffic '
?Ljff : Ui Division aenly. - ' -
;.

- 2. I am the central*ortice bearer of the Federstion
yo . present circle secretary’ of NUTBE LS&Gr-D,Assam circle, Loc&i
o secretary of CTO Guwahatiibrench and executive body member of

é”” o All Assanm Central Semi«Cenxrﬂl Karmachnri Parishad froum Ielecom
‘2‘ '.:" o side. . t@: !;. ). .
PR _ 3, As per DoT's letter No. 10—12/87—88? dtde 5. 5.1087.

the office bearers of the union be:given some ingunity in } ,
et transfer matter,. . : o - :
b t 4o Further,the reoognisation of trade unions declsrad § !
y o by BSNL are being giveniwith higher number of members and BSNL
L : decided- trafisfer of- Gr=C:and, Gr-D employees are deferred with
R .+ affeét frem 01/06/2001:till'ithe verification process-is over, -
S ~ vide BSNL Lr,No, Bsnuv.*ag/zooowt) dtd 11,7,01¢ % -
v C i So, 'a%t this stafle’1f I am trensfered out of the head
' quarter my activity ag anjunion effice bearer will suffer much.

' In that view of the’ m&.tter my retention at CT0 Guwahati may
Voo kindly be considered, . /¥ :
S ' 5. Some persons: Junior to me have been retained/{at CIQ

_ Guwahatl on that ground;that they wgre promoted in 1999, My i
b progotion was delayed not ifor my fault but for the camission S
BN of the Department., Totel}16 similar persons have been keept ~ ﬁ
; engaged under DE/CTO Guwabati and about 10 Telecom Me cs ;
are working in GMT,Aamrup: office, In that view of the matter |
my retention at CTO Guwa tideserve considerauion.

gf;fﬂg o Under the above, I fervently request that my retention
ETHE ~at CT0 Guwahati may kindiyxbe considered and order dtd 1843.02 _i}
Cal may. kindly be revised, i
EE - ¢ In this connection, I am encloscﬂﬁa copy of CAT¢ 8 Grder i
oo " 1n QiA.No. 137/02 and NooR.A.2/02, | {
L“ . L. ] ! ) . ’ Bl
SO { ) ‘ Yours ei;jf , Lf
Ol pNddecerais 4 : |
L Bacjosersi- Two COpy pf CA- *  ( yrifeddra Deke) !
i P orders. T/Mech , CTO cumgw i

Co e




__ Bharat Sanchar ngam lexted
Department of Telecommunications .
Oﬂice of the Chief General Manager, Telecommunications
IAssam Circle, Ulubari, Guwahati - 781 007. |
STES-13/20/Pelll/14 - - - Dated the 11® June, 2002
To | : [
The General Manager,
Kammp Telecom Dismcr, ‘}
Guwahaty.
~ Kindly find enclosed 2 representation in ougmal regarding
retention at CTO, Guwahat, case of Shn Nripendra Deka, Telephone
Mechanic, CTO, Guwahati alongwith enclosures Le. order of Hon’ble CAT,
- Guwahatiin OA No. 137/2002.
IR You are requested to do the needful and dispose of the case at
your end. Lo
' IRV A
A
Enclq: aa
A




i

HARA: SﬁHCh;ﬁP NIGAHR L!MITED
(A GOVERNMENT OF Inpis ENTERPRISE) _21°
213 lndraprastha hote:, Ashok’ Road

New Delhi-110 007 =

C® 080080 6000000 acdndltisnstnerssccnstite?santcedrreroentcdtttinorecdnooy

No. BSNU_;I SR/2002 Dated 92U - o, - 260)
To '
The Cluct (u.nc: al Manager . |

ﬁ)’w | 'lel(,wm Cuclx. = o | ': -

Ca.w_ﬁa‘\" o
, o wqw%*g‘g«

| SL’bjéCi ; Rédl'cssal of grievances of Nai0n
Association/ Federation, BSNIL. -

]\'L \\/m\(pl.z‘
Union /

et x&mdl» tud 911C103¢d a copy o1 1ulut‘ NQ & {NU ¢ Hé\ (2002
Dated 0')-06~C"L from FALTO . * Union
_On the above subject. .~ o '

2. it s requested that the matter may be exaivied and your deiailed
parawise comments’ furished at the earliesi: - .

i
HEN

Euclo . As above ' ‘ .
S
 { OP Mouha)
1. DDG (SR), BSNL HQs.

— — ..
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Ngteraf b, Pﬁg“ Iy | Date | - ORDER OF ms. TRIBUNAL

—

. -

) Prount 3 The Hon'ble Mr,Justice

- This v an application assailing tho

BT ‘,-.w

5 ,leqitimcy nl the ordsr datsd 13.3.2001 poste

L _"].ng the* upplﬁ.cant ac Hlug..ll'h Exchange under
t,‘ 0*.&.(058)/01.-90:. 8y the nfouul.d orderithe -
7 3 pucant wes appointsd as Telacom Hechanicr
i SR R S U & -b t.oupoury basia in the, pay scels of k,4500~
& ' = _000/- on auccou!ul conplot.ion of Initial
¥. b s Tn!.ning of Telecom Mechenic at CTTC,
f, ralunukh, Guushati from 1,7.96 to 23.8.96
B oo . wimed ' and-he wis posted st Hatigarh €xchenge under
12 b ' " 10, £ (0C8) /Dispur agsinst the sanctioned posta,
{F ' "N The applicant by repressntation dntad
;i 'J ! ' 5.6.2’002 requested the Divisionul Enginoer
~ U KA TR , (Adwn,) to post him at CT0, Guushati itself,
; a ® . In the said comeunication he has: reforred to
* v : an grder mato by 16 Tdélecom fiechanic uere
. - ‘ : , sllowed to stay at CTO, Guwhsti.
i ) ’ . - ‘Contd./Z
5 S ' : : '
. I :
{
. o .
s S e " -'L'n o _

B.M,Ehoudhury, \lxco'cmiunn. :
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Contd. ~ ' KRR
learned couﬁsel appear-
t submitted that the

otected‘uorkman end @

he ought to have not
ve l.ul.uo.heu'd Arihe
for the respon-

.. - nrB Malakar,
. ing for. the applicun
" ,V' lppucant boing 8 PT
e Jrade Union activist,
‘ been ttanal’crred. 1 hs
Dev Roy, leorned Sr.C GeSeCo

dont’.s. o .
Upon hurlng the 1eameb tdvocnte- for

the parties-and.on cohsidering ell the aspe-

.cts of the matter ] em ©
‘nion that“and. of jugt&ce will be met, ir s
direction is- Lnuoqs to the. .ppucant to meke
a defifiﬂad rep:euntauon pefors the authority
narrating hie gri.evanoeu. 1 r:such represonte~
~~.t’.j.cm Lo- nnda, W uapondont.a .shall consiger
the sene on. its: (wn nern ‘and p8ss necesssly
thauon u‘pnr lw.iﬂw/"!-“-‘\ o
Tho npgnoﬂtxon thun -tant‘o diuund.

.

f the considerdd opi-.

Mo costie. ¢
s
. 54/ VICE CHAIRRAR
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LRt Cﬁ:m’ﬁ("‘?ﬂ»i“u :
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