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Benches .

Judgment delivered by Hon'ble ADMINISTRATIVE MEMBER_

G, |

et s oo oo e e e e = o



CENT RAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

-~

original Application Nos. 213 of 2002 and 261 of 2002

pate of Oorder: This the 1l1th Day of October 2002,

R ‘ Ly e v
HON'BLE MR.K.K.SHARMA.&DMINISTRATIVE MEMBER
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00AON00213 Of 20020

shri Himangshu Paul
S/0. Late Phani Bhusan Paul Ex.Group ‘D’
village ~Karatigram, P.O.Rongpur

At present working as Post man in Halflong sub=-Post Office,

_Pe.SeSilchar, VYist.Cachar, Assam

dnder Sub-divisional Inspector of PO's Halflong

By

1.

2.

3.
4.

Se

6e
Te

8.

1.

2,

Sub-Divisoin, Falflonge. eee Applicant.

Advocate Mr, Monorangam Das

Union of India,

Represented by the Secretary to the Govt pf India,
Ministry of Communication,

Cabinet Secretariate, Samsad Marg.

New Delhi=110001,

The Director General ,
Department of Fost, Samsad Marg
Dak Bhawan, New Delhi~110001

The Chief Postmaster General, Agsam Circle,
Guwahati-781001,

The Postmaster General,

Assam Region, Dibrugarh

The Sr.Supdt. of post office,
Cacher Division, Silchar-=788001

The Asstt. Supdt.of PO's
North Sub=-Division, Silchar-788001

The SoDoIoPoOb' 8
Hal flong Sub-"ivision,Halflong-788819.

The Sub-Postméster._
Halflong-788819. ess Respondentse.
By Advocate Mr.A.Deb ROy, Sr.C.G.S5.Ce

Q.A.NO,261 Of 2002

Sri Gopal Ch.Namasgudra

S/o. Late Gopendra Namasudra,
Ex~Group ‘D', Ward No.4

P.0O. Lala

Dist.Hailakandi

Sri Nilotpal Roy
S/OQ Late Nikdnua Che ROY.
Ex-Postman, Gumra Bazar,
P.0.Ka}lain, Dist.Cabhsr
contd /-
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3o Sri Kajal bDas
S/0 Late suniti Bala Das,
E.x-Group ‘D! » V,ill.&,P.O.BarkhOla.
Dist. Cachar.

4. Sri Babudhan Dhree
- 5/0 Late Bijoy Kumar Dhree,
EX-0S Mallhk
- PeOs -Pallorabond,

Dist.Cachar, ese Apprlicants.

By Advocate Mr. Monoranjan Das
S - =Vg~

1+ Union of India,
Represented by the Secretary
to the Govt., of India,
Ministry of Communication,
Cabinet Secretariat,
New Delhi~110001,

2+ The Director General

Department of Posts,
Dak Bhawan, Sansad Marg,
New Delhi=110001.

3. The Chief Post master General
- Assam Circle, Meghdoot Bhawan,
~Guwahati—781001.

4. Teh,Sr.Supdt, of POs,
Cachar Division,
Silchar-788001.

S« The Sr.Post Magter,
Head Post Office,
Silchar-788001

6 The Postmaster,
Head Post Qffice
Hailakand{,

7« The Sub=-Pivisional
Ingpector .of POs
Hailakandi.

8+ Sub-Divisional

Insplctor of POs, West Sub-Division,
Silcmro

coe Respdndentsf

By Advocate Mr.A.Daeb ROY. SreCeGeSeCo
O_RDE Rs
x;x.saaaua,uzmaanxanunma

Both the applications are taken up together ag

G

of 2002 and four applicants in OeA.Nos261 Of 2002, The four

e
issue involved yith the aame. one a“%licant in O.AsNo.213
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applicants in O«AeNO,261 of 2002 have been allowed to mrsue

their gtievancaé by a common by a common application under

All the applicant were approved for inclusiong dn the waiting

|
the provision of Ryle 4(5)(a), CAT(Procedure) Rules, 1987, l

list of Postman on compagssionate ground on different dates,

By an order dated 11.6.2002 the applicants were allotted the
post of GDS én compassionate ground. All the applicants they
have been working as Postman with some breaks in continuity ‘g
in service, It is claimed that the applicants Sre approved i
candidates for Postman cadre against regular vacancy enlisted | 1

for future absorption against relevant queta, The applicant a4

been engaged against vacant post of Postman,
22,64

By letter dated
2001 the Respondents called for willingness of the

applicants for Job in other Department. The relevant portion J

Of the letter 13 reproduced belowi~ 4 ' i

"Subs Discontinuation of waiting 1ist of dandida=

~tes approved for compassionate appointment
willingness of the approved candidates for cone
sideration by other ministries,

The £d1lowing approved candidates were

alloted to your unit for working in short temm
vacancies, - ' ‘

You are requested to intimate whether they

The applicants conveyed the willingness for appointment in

Oother department, The applicants however, requested the

Postmaster General, Assam Region to regularise them in the

vacant posts against which they were working continuously

working. It is stated that by letter dateg 3¢49.2001 the

|
: applicants were informed that they would be absorbed in the '

cadre in dye course, as there was no vacancy then, The letter

dated 3,9,2001 is reproduced belows="

\ kzkd\gtxa¢vj> ' o ‘contd/-




“Subs Prayer for appointment of Postman in com=-
_pagsionate ground. '
Refer your representation dated 22.05.2001 I ;
am directed to inform you that your case will _
be considered in due course of vime. There is :
no vacancy under compassionate ground at presents !

Thereafter, by letter dated 24.8,2001 it was informed to the ?
applicant that the waiting list for compassionate appointment h
was discontinued and the Directorate had decided that the

applicant would be considered for the post of G.D.S. but the I
applicants did not opted for G.D.S.It is stated that the |
applicant shall be deprived existing benefit and they have

been performing the duties against the vacant post, !

20 Mr.M.Dag learned counsel appearing on behalf of
the applicants argued that the action of the respondents in
not considering the absorption of the applicant in the post
Of Postman is illegal and violative of Article 14 of the
Constitution. The Respondents offered the applicants a lower
post than one which they were holding. Mr.M.Das learned counsel
also stated that there are vacancies in the Department of
post but the Respondents have not been engaged. The Respon=-
dents issued Notificatijon dated 11.6.2002 by which they have I
allotted the candidates for compagsionate appointment against E

GDS posts. He also argued that there are existing vacancies

for compassionate appointments to be posted against existing

i

‘.

in the department and the applicants been approved candidates \
vacancies. i

36 The {Respondents have filed their written statement
and Mr.A.Deb Roy, Sr.CG.S.C. represented the Regspondents.
It is stated that the waiting list was being prepared for
absorption in future vacancy for compassionate appointment.

The applicants’ nameswere kept in the panel of waiting list

for absorption in future vacancy as compassionate cases,

| The applicants in the waiting list were being engaged in o
VO U s

contd/=
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short time leave vacancies as per necessity and they could

e e

not be absorbed penmanently. Since there will be more delay &
in their employment permanently against vacant post, it was “
decided by the department to offer them with some lower post !
if willing to accept such employment but they denied to
accept such employment and cl‘aimed for their permanent employ- :
ment in Postman cadre, Mr.A.Peb Roy, S5r.CsG.S.C. argued that
there was a scheme for appointment on compassionate ground a}
within the celling of 5% of direct :ecruitment vacancies in
eych year. Thus out of 20 vacancies for direct recruitment,
one was available for compassionate appointment. A waiting 1is£1
was prepared as there were no available vacancies for compa-
ssionate appointment. In order to minimise hardship the

. ZLY Y SUN 'S VN _
applicant) ogeufed were shoft offerre%\vanancy tetm due to leave;

There 1is Ao possibility of the applicants being appointed

against the regular poste

4. I have considered the submission made on behalf of

the parties and have also perused the records. The applica-

tion is decided on the basis of the facts of the case, The
appointment letter issued to the applicant in O.A.N0.213 of
2002 is reproduced belows=- '

"In pursuance of the SSPOB Silchar Memo No.Bl/
.Rectt./Relax/Misc, dated 28,12,98 Shri Himung=
shu Paul approved for appointment in Postman

cadre on compassionate ground and kept in
panel for absorption in future relaxation vacas
ncies by C.0. is hereby engaged on short term
duty in the event of the undersigned and kept ﬂ
attached to G.,C. College.80, against an un=
£filled wacancy until further orders.

Shri Himungshu Paul should clearly unders
stand that the engagement is purely temporary
basis and he cannot claim any seniority/pay
benefit in future for such short term engages |
ment.e" .

The subsequent applicétion also shows that che applicants
were appointed for short term duties. The letter dated

24.8.2001 by which the applicants were offerred the post of

contd/-
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GD5 1a extracted balowie

" Thig is to inform you that since wait listing
ofcandidates for compassionate appointment has
been dispensed with, chance of absorption of
thege approved candidates in the waiting list :
against vacancies availabla within 5% celing of |
direct recruitment quota is remote., This may
cause hardship to the approved candidates who
have been waiting for quite a long period. In
congideration of this aspect the Postal Directo=-
rate has decided to consider such waitlisted
candidates for approintment against vacant posts
of GD3(Gramin Dak Sevak) if they are willing
and eligible for the post.

T R

As per information of the, Directorate
o~ you are requested to submit your willingness or
. otherwise and choice of place if any for taking

appointment against vacant Gramin Dak Sevak post

This recruitment will be made subject

le Fulfilment of all required conditions of ||

recruitment like educational qualifica-
tion etc.

2., Approved applicants with their acceptance
-0f GDS post would have no further claim £
for appointment on any special considera-
tion against regular departmental vacan-
cies and that they would have to take thd
their turn as per present departmental
policy for GDS in the matter of their
appointment against future departmental
vacancies., All undertaking: in this

regard may be submitted with your willing
ness,

*

TR

to

I I T W,

Thias offer will be valid for one
year, »

There is no dispute that the applicants have not been offe-

rred compassionate appointment. The regular appointmentcon

compassionate ggound depends on Rules and Regulationa/buide—
lines on the subject. There is no dispute that ﬁhere is a
quota of 5% of regular direct recruitment vacancies for
‘appointment on compassionate ground. Mr.A.Deb Roy, SriC.s.C.
submitted that there is no vacandy for Postman post..The

vacancy position for the years from 95 to 2001 is given belowaé

(SRVIC U

contd/= , :
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/ _ {_
F/ ‘ "Vacancy position of Postman and Group D ;
- year wise V
r
Year Postman ~Group D |
1995 - 5
? 1996 06 6 '
1997 16 5 ;
k.
1998 12 3 £
1999 11 3 '
2000 03 4 ‘l
2001 08 3 b

As such no appointment on compassionate ground could be
offerred to the applicants. In the circumstances the res-
pondents have sympathetically considered the case of the

applicants. Thé applicants have been offerred the post

A.Deb Roy, Sr.C.G.S.Ce. argued on behalf of the respondents
that the inclusion of name of the applicants in the waiting
list for compassionate appointment has not conferred any

rights for regular appointment.As such offer of appointment

to the post of GDS was justified,

Se - I have given careful consideration to the submissie
ons, made on behalf of the parties and also perused the
record. The Govt.provided a scheme for giving immediate

relief to Govt., employees dying while in service by giving '

scheme has provided for a quota and it is not that depen-

. dent of every employee dying in service will be offerfed

of GDS, which is a lower post than that of Postman. Mr.

compassionate appointment to a dependent relation. The
courts have not approved of compassionate appointment

being given long after the death of the employee. The

appointment. The name of the applicants appeared in 5

contd/-
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waiting list for compassionate appointment. The Courts
have not approved the delay in offering compassionate
appointment. The applicants could not be appointed on
compassionate ground within the quota of 5% of vacancies
available for direct recruitment of post man. The vacancy
position given by respondenﬁs shows that there was no
vacancy for campassionate appointment during the years
1995-2001. The respondents do not anticipate any such
vacancies in the future. This has been informed to the
applicants. Keeping the names of the applicants in waiting
list gives rise to a false hope, The respondents had valid
reasons for discontinuing the waiting list. The action of

the respondents in offering alternative appointment of GDS

[ - .

cannot be faulted, I find no illegality in the impugned orderﬁ

The applicants have not acquired right to a regular appointe=

ment outside the quota for compassionate appointment simply
because there name was included in the waiting list for
appointment on compagsjionate ground even if they have
worked in short tem leave vacancies. It is not the cage
that thev}espondents have appointed persons outside the
waiting list against vacancies for compassionate appoint=
ment,

The applications stand dismissed. There shall be

no order as to costs.

(< (¢
(K.x(.sn.;x(atx\a?x’)\”>

ADMINISTRATIVE MEMBER

}
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BEFORE THE CeENTRAL ADMINISTRATIVE TRIBWNaL,

GUWAHATI BENCH,

Application under Section 19 of the
Central Administrative Tribunai,

Act, 1985,

OuAe No, 21D of 2002,

BETWEEN :

1.

2

3.

Shri Himangshu Paul
5/0 Late Phani Bhusan rPaul, Ex—Gfoup '
Viliage - Karatigram, v.0. Rongpur,

Ped>e Silchar, vist, Cachar, Assam,

At present working as Postman in’
Haflong Sub-Post office, under Sub=-
Divisional Inspector of PO's, Haflong

Sub-Division, Haflong.

0...00’..‘..’ AppliCant.

- Versus =

‘Union of India,

Represented by the Secretary to the

- Govt, of India, Ministry of Communication,

Cabinet Secretariate, Samsad Marg,

New Delhi=11001,

The Director General,
Department of Post, Samsad Marg,

Dak Bhawan, New Delhi-110001,

The Chief Postmaster General, Assam

Circle, Guwahati-781001,

COntd......-P/2o
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; ' 4, The Postmaster General,

‘Assam Region,

Dibrugarh.

5. The Sr., Supdt. of Post office,
Cachar Division, Silchar-788001,

E 6. The Asstt. Supdt, of PO's
North Sub-Division, Silchar-788001,

7. The S.D.I., POs,
Haflong Sub-Division,
Haflong~788819,

:: ~ 8. The Sub-Postmaster,

Haflong-788819,
: eesesssse Respondents,

PARTICULARS OF APPLICATION

1. Particulars of the order against which this

application is méde .

‘ This application is made and 1s directed

: . against the order of the Sr, Superintendent of

| | PO's Cachar Division, Silchar, Respondent No. 5,
g | MémoNo;‘B1/Rectt/Re1ai /Misc, dated Silchar the
‘ 11/6/2002 by which the said authority alloted the

applicant to GDS (Gramin Dak Sevak) Post, and

1 e

V Contrary to the approved walting list of Postman

on compassionate ground, as approved by the

| Respondent No, 3 vide his Memo No, Staff/16-Misc/97
[ dated Guwahati, 06/10/1997,

Contdee...sP/3.
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The said memo, dated 11/6/2002 is annexed

and marked as Annexure - 4,

2, - Limitation
‘The applicant declares that the present
application has been filed within the prescribed
period of limitation under Section 21 of the
Central Administrative Tribunal Act, 1985,

3. Jurisdiction

The applicant further declares that the
subject matter of this case is within the jurisdiction
of this Hon'ble Administrative Tribunal,

4, FACTS OF THE CASE :
4,1 That, the applicant is the Citizen of India,

" and as such he is entitled to all the rights,
privileges and protections as guaranteed by
the constitution of India and laws framed

thereunder.

/ 4,2  That, the applicant begs to state the |
~ applicant, being the son of Late Phani Bhushan

Paul Ex-Group 'D was appointed as Postman as

o A R A e 55T Sadlend
an approved Candidate under compgss;qnage

.— . e R A

ground at G.C:¢Gllege Sub-Post office on
25/12/98 vide Asstt, Supdt, of Post offices
North Sub-Divn, Silchar, Memo No, Bl/Staff
dated 28/12/98 and the applicant continued as
such till 6,8,99, as ordered by the said Asstt,

Contd.....P/4de
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A

3

-4-

Supdt, of PO's, North Sub-Division, Silchar

vide his memo No, B2/K. Roy dated Silchar

26,07.99,
Copies of these memoes are annexed and

marked as Annexure - 1 and 1(a).

That, the Sr. Supdt, of Post offices, Cachar
Division, Silchar, Respondeni No, 5, vide
his letter No, B1/Rectt/Relax/Misc dated
07/01/2000, addressed the SPM Haflong S.O.

. to absorb the applicant an approved

candidate, in short term vacancy (copy is

annexed as Annexure - 2). The SPM, Haflong
SO., vide his order'No. B2/Postman/Rectt/

RelaxyMisC/OO dated at Haflong the 11,1.2000
S ——

.~ engaged the applicant with effect from 11.1. 2000

A — T =T —cm—y

| = |
i o and the said applicant continued as such for
i 379 days, till 24/01/2001 at a stretch,

(Copy of SrM Haflong memo dated above

is annexed and marked as Annexure - 3),

That, the applicant has been working as
Postman since 11:1:2000 till toeday, except
25/01/2001; 26/1/2001; 18/7/01; 19/7/01,
20/12/01 and 15/5/02, the days on which the
appiicant has been disengaged to show break
in continuity in service and the sald post was
shown vacant without arrangement, However, the
applicant is still working in the said post,

against a clear vacancy at Haflong-Sub'P.o.

(Relevant charge reports; ACG=17, are

annexed as Annexure - 3(i) to 3 (ix);

Ccntd. [ X NN ] OP/50
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That, the applicant is an approved

canaidate for Postman cadre against

relaxation vacancy enlisted for future
absorption against relevant quota and the
appiicant has been engaged against vacant
post of Postman in the Cachar Postal vivision
since 28/12]95 ana has been continuing tiil
to-day. Parti;ulars of sérvices rendered by
the applicant is shown in Annexure - 5,

.anﬁéggd nerewd th,

That, the applicant was told to give his
option whether he was willing fo'job in other
Department by the Sr, Supdt. of POs' Cachar
Division, Silchar vide his Memo No. B1/Rectt/
Relaxl/MisC. dated 22/6/01. .

Copy of the memo ibid is anrexed

herewith as Annexure - 6,

That, the applicant by his letter dated
27/6/01 replied the memo of the SSPOs, Silchar
dated 22/6/01 and conveyed his willingness to

job in other Department. Copy of the reply

\\ .
- dated 27/6/01 is annexed as Annexure - 7,

That the applicant addressed the Postmaster
General, Assam Region, Dibrugarh by his |
representation dated 22/5/01 and prayed to

‘regularise him in the vacant posts against

which he was working contnnuously for about

three years past.

The copy of the representation is enclosed

as Annexure - 8, Contd.....P/6,
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4.9,

4,10

4, 11
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That, the applicant was informed by the PMG
Assam Region, Diburgarh vide his letter

No. Staff/23-5/97/RP dated uiburgarh the
4.6,2001, and letter dated 03/9/2001, that
he would be absorbed in the cadre in due

course, as there was no vacancy then,

Copies of the letters &% annexed as
Annexure - 8(a) and 8(b). |

That, the Sr. Supdt, of POs Silchar vide his.
letter No. B1/Rectt/Relax/Misc dated at
silchar, the 24/8/01 informed the applicant
that "since the wait listing of candidates

for compassionate appointment has been
\

dispensed with chance of absorption is remote"
ané_BZZZZESEZEEfﬁ5a*aséraaa~ta—eansraer such

wait listed candidate for appointment against
vacant post of GoUeS, (Gramin u;;’g;;;;;i;EN\

the applicant was willing ana eligible for the

- post and sought option for G.D.S. but the

applicant did not opted for G, D.S.

Copy of the sald letter ofhs.s.y.OS

Silchar is annexed as Annexure = Y,

That, the ST. Supdt., of rOs Cachar Division,
Silcha; vide nis oftice Memo No. Bi/Rectt/
Relax/Misc dated Silchar, the 11/6/02,
circulated among the approve listed candidate,

displaying the particulars of G,D.S. Post of
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ED Packerman Karnamadhu against the
applicant's name, contrary to the right,
interest, and privileges of the applicant and
against the appliéants option, which gave
reasons to approach before your lordship for

justice,

Copy of the aforesaid Memo dated 11/6/02

is annexed as Annexure -~ 4,

4,12, That, the Respondents have attempted to-
deprive him of the existing benefit which
the appiicant has from the arrangement made
by the Department by approving his candidature
for appointment to the post of Postman vide
Chief Postmaster General, Assam Circle,

 Guwahati letter No, Staff/16-Misc/97 dated

06/10/97 and also allowing to perform the
duties of Postman since 1998 against those
vacant post of Pbsfman, as mentioned above,
on various occasions and once for 379 days
at a stretch, engaged as Postman by the
Respondents No, 5, 6, 7 and 8 and the applicant
is continuing as Postman even upto this day
against a clear vacant post of Postman, at‘

Haflong Sub-P.0. (Annexure - 5).

Se GROWND FOR RELIEF WITH LEGAL PROVISIONS :
Se1 For that it is a settled principle of law

that the denial of benefit and privileges
vested upon a Govt, servant by the competent
authority, shall in no case be curtailed or
withdrawn, unless otherwise than by and

through a due process of law.
COntd. s 00 OOP/SO
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For that the denial of priyiieges and
violation of stipulated agreemént.to absorb
the applicant_in future against Postman
vacancy in the instant case by the respondents
prima facie, is illegal, arbitrary and
violative of Articles 14 and 16 of the
constitution of India and hence the actions

of the Respondents are liable to be set aside,

For that the discremination meted‘out to the
applicant by the impugned order dated 11/6/02
inter alia, by Ahnexﬁre - 4, is based on
Jdnintelligible defferentia, whiéh‘;iolates thej_.
m:;ovisions of Article 14 and 16 of Constitution
of India. |

For that the benefit which a worker in the
Department of Posts are deriving having been
based on Supreme Court Judgemént and the
judgement delivered in the caﬁé of casual
labourer of the Department of Telecommunication
. and more so, the Departments are within the
same Ministry, there be no earthly reason as
to why the same benefit should not be extended
to the present applicant, |

For that, the issuance of orders dated
22/6/200i, 24/8/2001, 13/2/2002 and 11/6/2002
is illegal and.a;bitrary which explicitly
displays non-application of mind of the
Reépondents and as such these orders are to

be set aside abinitio,

Contd.....P/9.
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For that the,cpntention ralsed by the
Resbondents in.ihe Annexure - 9 order dated
24/8/2001 by which the claim of regular
absorption in the Department of Posts against
compassionate Quota has been dispensed with

is not tenzble at all in view of constitutional -

safe guard, postulates by the Article 14 and
16 of the Constitution of India. ' '

For that, in view of the matter the action/
in action of the respondents are not sustainablel
in the eye of law and liable to be set aside

r

and quashed.

The applicant crave leave of this Hon'ble
Tribunal to advance and put forth more grounds,
both factual and legal at the time of the
hearing of th{s application, |

6. DETAILS OP REMEDIES EXHAUbTED

6.1-

That the applicant declares that he has been
ordered transferring from the existing post/
grade of Postman té another post/grade of
GQDQS. by the ReSpondenfs carrying less pay
and privileges and the applicant has no scope
for redressal and as such the provision of
exhaustion of remedy is not a condition
precedentvfor presseniing aﬁ application againsi:
an order (Annexure:f4)'of transfer and

degradation,

UODtd. (X oop/1o.



7.

8.

6.2  That, the applicant, on the facts of the

given case, prays before the Hon'ble Tribunal
to consider that in the intersst of justice

and in view of the emergent situations Hon‘ble
Tribunal may kindly entertain this application .
for admission without insisting on exhaustion
of Departmental remedies, lest the humble

applicant will sustain and suffer irrepérable

loss and injury.

Matters not previously filed or pending in this or

any other Court,

The applicant further declares that he have
not filed previously any application, writ petition
or suit regarding the grievances, against which tnis
appliCétion is made, before this:.or any other
Tribunal, or ahy other authority nor any such
application, writ petition or sult is pending before

any of them,

RELIEF SOUGHT FOR.

Under the above facts and circumstances the
applicant most respectfully pray that the instant
application be admitted, records be called for and
after hearing the parties on the cause or causes
that may be shown, and on peru;al of records, be

grant the following reliefs to the applicants :-

4]

Contd.o...P/11o
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10,

8.1

8.2

8.3

8.4

|\
.

\

A % )
- 11 - |

To set aside and quash the (Annexure - 4)
order dated 11/6/02, (Annexure - 9) order
dated 24/8/2001, and (Annexure - 10) order
dated 13/02/2002, with further direction to
the Respondents to extend the benefit of the
arrangement made for the applicant for future

absorption to the Postman cadre, as approved

for,

To direct the Respondents allowing the
applicant to work as Postman continuously

and after absorption into the Postman cadre
to regularise his service with all consequen=

tial sérvice benefits,
Cost of the application,

Any other relief(s) to which the applicant
is entitled to under the fact and circumstances
of the case and as may be deemed fit and

proper by the Hon'ble Tribunal,

INTERIM ORDER

The applicant prays before the Hon'ble

Tribunal to pass an interim order directing the

Respondents not to disengage him from service and

to allow him to work continuously in his respective

post pending disposal of the application,

This application is filed through Advocate :-

+1) Sri Monoranjan Das, Advocate Guwahati.

N \ Contdooooap/120
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11. Particulars of the I,P,0, Zwvo=sed.
1)A I.P.0, No, :=fo (= 782’24156&@* Court Po.
2) Date - 02 [712002 '
3) Payable at Guwahati: Guwnabals

12. LIST OF ENCLOSURES :

As mentioned in the Index.

VERIFICATION

I, Sri Himangshu Paul, S/0 Late Phani Bhushan Paul,
Ex=-Grouwp 'D',at present working as Postman at Haflong
Sub-P,0, , under Sub-Divisional Inspector of Post Offices,
Haflong Sub-Division, Haflong, do hereby solemnly affirm |
and verify that the statements made in the paragraphs 4.1
to 4,12 are irue to my knowledge and the rests are my
humble submission before the Hon'ble Tribunal. I have not

concealed any material facts of the case,

And I sign on this Verification on this the 152/

day of W , 2002,
O v

Signature. :
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OFFICE OF THE SENIOR SUPDT OF POST OFRICES
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No.BI-Rectt/Relax/Misc Dated at Silchar the 07-01-2000,

Sub:- Absorption of approved candidate in short term vacancy-'case of
Himangshu Paul, - ) ST

.. '};
Kindly engage Shri Himangshu Paul an approved qa’ndid__ate on

((.

(RN

as stated above with out fail.
L™
(J. K.'Barbhuiya ) ™
Sr. Supdt of Post Offices
Cachar Dn. Silc_har-ZBSQ_Qi
Copy To;- | : :
1. The Sr. Postmaster, Silchar H.0 for information and necessa-ryv_gc_’g‘i_’c_sg,'
' 2..-Shri Himangshu Paul, S/O Late Phanibhusan Paul, Ex-Group "D" P&T-.
'\/ Dispensary, Silchar-788001. : v

Zefiied & be i e D
a i > . Sr. Supdr-of Post Offices -
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compassionate ground in the vacant post of Postman of your unit Sn short -
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An~undertaking may be obtained from the candidate pefore engéd@mcnt :
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frg ok & =3 fag fv’an ‘

*Certified that the balances as dctaﬂeﬁ bﬂlow were handcd over 10 me _L:.
by the Relicved Officer and T accept the responsibility for the same.

Ro _ o -

(%) qaﬁ./Casa n
() ¥werg fewz/Stamp I’-np'cst
-»fade up of S e e T
(1) Fm/Sazmps
(2) s#dijCash
SR WE R L ey s

R: : cd Officer Relieving Oficer

SRR (=)
Dated the

Forwarded to |

-

L,

*TF IMT-SF Fi AW AT 8 T3 912 T
*The Certificaiz when not actually requircd tmay be scored lh*ouoh

]

,  128:90/65- M}
FHTEIT/ MGITRP Bos—211 Dmmsz—n 00,000 Copics. -
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DEPARTMENT OF POSTS : INDIA -
- OFFICEOF THE SENIOR SUPDT OF POST OFFICES . .- .
CACHAR DIVISION, SILCHAR 788001 A

Memo No. B1/Rectt/Relax/Mjsc ) ' Dated at Silchar the 11-06-2002 -

— The tollowmg c:zmdldat,es as approved by Lhc Chuef | Eosmustcx: Gcru .,.,,.
Assam erclc Guwahatn No. Staff/16-Rlg/88/Pant dated 10-05-2002 and R.O Dibrur )

- No. Staff/23-Approved Cas 02(/,?_& /u’ dated 14-05-2002 for compassionate appoxn‘ ,
. apminst GDS posts are hereby aﬂ;aomj)the post noterd aganst their names. ~ * e
Name.and address _ _| Particulars . of | Post aganst . wluch | Alloted GDS post -
~, approval by CO - | approved * . for absorpuon
I Smt.  Smaoukana | Suaff/16-Misc,/97 PA ED- Stamp | Vcn i
Das, Sister of late | dated 11-11-99 : Badarpur a
Buddhumoy Das, Ex- ) '
P/A, Badarpur SO : ,
* 12, Sa Niotpol Roy, | Staff/16-Misc/97 Posunan EDDA-C-EDMC,
$/0 late Nikunja Ch. ! dated 06-10-97 : : Clurukardi
Roy, Ex-Postman, o -7 .o ' g
Gumurabazar R : , . .
. © L3 Himangshu | Staff/16-Misc/97 Posunan ED . ; Packer, | _
n"| PaulS/O latc Phani | dated 06-10-97 : Ksmamadhy e
Bh. Paul, Ex‘Group . R ;o
D’ -P&T Dispensary, | = - (N NSV R S-S
Suchar ' : . N 4
4, Smt. Arati Rani Deb, | S1aff/16-Misc/Y7 Postrman ED Packeg, Kumblur
W/O late Gopal Ch. | duted 06-10-97 :
Deb,  Ix-Postnan, *
Tarapuc .0 _ . e )
5. So Gopal | $1aff/16:100/93- dated | Group D’ EDDA, Bhairabnaga:~ -
Namasudra,S/O  late | 07-12-93 . | (Lakink st
Gopendm Namasudra, R
Ex-Group D’ Cachar
| Dn .' I
16 Sa Sanpb  Kr Staff/16-103/93 dated Grbup 17 IEDMC, M‘Lﬁﬂ-\ﬁ
Sengupta, S/Q  late | 07-12-93 ' . | TE -
— { Sukhendu  Sengupta, . oo o
/"Ek -SPM,  Badarpue _ . - )
&1 Buzar ‘ — ;
7. 3a Jayanta chnm.h l Staff/16-105/93 dated - Group'D’ - | ED Packer, Knhnagaxr
| 3/0 late Benade Behan ‘ 07-12-93 '
Debnath,  Ex-Group | ’| B T SR
== | ‘I’ Hallon, ! : i - : -
{.8. Sni K_q% Das, s/o | Stalf/16-Misc; 707 Croup o EDDA-C-EDMC
Smit. Suniti Bala Das, | dated 07-10-97 Chengurg, ‘a‘ﬂ
Ex GIOUP ‘€D ( ":A‘Y' ik K!\
T Silchar ' . " o
é _ /: , * "
L] - .
- ‘ ":f *
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o}
9, Sa. Babudlﬁm U Staff/16-Misc /97 | Group D
Dhree $/0 late Bijoy| dated 11- 11 99 {
Kr. Dhree, Ex-O/S1 - l .
Cas h, bdchac FLO. ! t ! 8

as.1 per present depmlnernﬂ po]

o U ale—

'Thelr apﬁmnnnent 15 cnhwm 10 thv Inl,,p wng comhhon

ince the candidates have accepred the GDS Post, they Would hn.vev‘ "
further claim for appointment.on any special consideration aganst regular, deparuugnuﬂ

vacancies tor which they were iniually approved and that they would have 10 @l
icy for GDS in the matter of their Jppomtment : g:unst futurr

depai mental vacancies. For dus they will submit their undexukmg 0. Lhe:t respecuve

apf :nung authocmes before | ;ommg to the postof GDR.

j K. BARBHUIYA Y™
Sr. Supdt of Post O(nces
.mhn Dn. ,xl«.mm 158001 ;

(‘.""'1' iy
‘. N -
1. The Chner Postmastes Gm«mI Assim Cnclr uquhau"’m 001 w.r.t h1< Ie
‘cm-d above, : ’ R od

2 The Postmaster Ge zcral Dibrugarh Regron, Dibrumr]l-"% 001
Craff./23-Approved (. ¢ we /99 /RP dated 03- G9-01 and 14.05.0
3.5, The S Postmasier, +ichar/Posunaster l.nu‘nn.m;/’!*hﬁﬁ‘rah\& 1o 'té?
6-10. The ASPOs (Nj Pub-Dn./sDIPOs, West Falakands /K.’mmyin‘)‘]
e nformavon. They « M obuun requisite undectaking as per fnstruction @ 1y
and issue’ posung /.)d _appointment leiters W the candidates mlmcdx‘xa‘f ey
undertaking should - duly countersigned nnd forward to this office for record Ant
_ candidate; A\,d(-('hm. 5 submit declaration or reiuse 10 join agamnst the posr the rﬂC"u‘j L
L should be mumarey amediately 19 vhis ollice. Y
11-19. The concum.d (,;uh\, lates, They will subrut undc'rmlauf' before | ouung Ty

20-22, .Jn L,

—

.

-

Sr.

%
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Apnoxure - 5 -

Particulars of service done under‘tﬁeibebafﬁﬁentnffl

e -

u§d

'Srl.

No,

Details ot
pos to

iEngagéa

Dlsengaged No. of_
::days
. w.conti-
- nUous .
" service

- Letter of
authority

10'

2,

3.

4.

Oe

o e e N e - - - o

Postman

Postman
' Haflong

-do-

_dQ-.'

s o T

i DY

- -

28.12.98
AN

"6.8. 99

R

11.1,2000 24/162001

AN

27, 142001

F/N

20,7,200%

F/N -

21, 12,2001

F/N

16, 5.02
| F/N

18/7/01

F/N

F/N

15/5/09_;f;

F/N

“arg

20/12/01

DR S

B1/Starf

dated

28/12/93.

ABI/RéCLﬁ/

Relax/Misc

- dated

T 1. 10 K.

o e dated
i 4742001

153

ﬁa&axaa@e?7
centinuing.

B2/H. P ul

Auﬁd@h

o=

N

ceg,
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DEPARTMENT OF POSTS : INDIA - %'

OFFICE OF THE SENIOR SUPDT. OF POST OFFiCES-

CACHAK DIVISION SILCHAR-788001 -~

e

To ¢, -
The all HPMs and ASPOs (N)
- SDIPOs in Cachar Dn.  _ —

No. BI/Rectt/Relax/Misc Dted at Silchar the 22-06-2001.

Sub:- Discontinution of waiting list of candidates approved for compassionate ..
appointment-willingness of -the approved: candidates for: consideration by -
other ministries. : el f Lo

The following upproved candidates were allotted to your ‘unit'fo_rAyVorking in"
short term vacancies. - LT o
. ' !

i, You are requested 1o intimate whether they are willing - for job in other .

| - department. If so, submit a list of ‘willing upproved cundidates 4Tan early date as -

-~ desired by the C.0, Guwabhati for taking the matter with other miniStrics_an alsowith
the Directorate. o : SRR S

i

4,

1

; 'f“‘f'\;: e “\ | . &4/( p

Sr, Supdt of Post Offices =~ ™+
Cachar Di.. S-ilc_:-luu‘«788‘00lfl”_.i' o ,' _' . .

Copy to:-

\// The concerned candidates. They are to Submit their willingfiess Within three days- .
- on receipt of the letter. L I B
2. Smt. Smriti Kona Das, S/O Late Buddhumoy Das, Badarpur -0 ‘an approved .
-candidate in P/A.*Cadre may ulso be submitted her. willingness or otherwise. '

P TC PR
“SETsupdt ofPGst Offices .-

s A " Cachar 0. Silchar-788001 -~ + .

L/?/UL—__’\

T
)

e i L
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The Postiaster General Regional Office .« -
Assam Reglon, Co
Dibrugach -1, '

Through the Sr. Supdt. of Post orfices Cacﬁér DiYisiQn e

Silchar-1. | SO TR

- ’ N

Subza prayer for the appuintment of Postman under compensio-
i~ ..n@te .ground. s L

sxr' ‘ l e o
With due respect and humble submimsion,I beg te,
" 1ay few lines for favour of your kind Sympathethic L

conaideration and necessary action.

That sir, uy beloved father Late P.B,Paul us a
Gr-"D"" enployee in P&T despensary at Silehar,But unfortuna~

tely my father died on 27/7/1995 leaving behind me, brother,
sister and nether After few days mother also same hunpened
too leaving us forevers -

Respected air, 1 Arl Hgmangahu Paul Pldest son of
Late "hani Bhusan Paul tncluding one younger bnnther ‘and -
gister in our family.Every family burden and all &Xpendituxea
facing trouble for e and every burden depend an me day hy
day.After attaining service age I app}ied thr‘augh the SgP
Cachar Division Sibchar.Than apuraved Lrom Cirzle Se&elt&ax
Committee held on 23/9/¢7 ~ Staff No, 16/M1SC/97 (APM@ STAFF )
4t that tige T am temporary assigned the post ot Poﬂtman
at G.C.College so and after few woath uervice r am tranaterred

s to Haflong. .so and working till date. ,

In this regerd,X eurnestly request jou that kindlv

appoint me permanently as Postran at your kind authsr!ty

o for which act of kindness I shall ever graterul %o you.
.1 _ , ‘
..... . j [Xa) ' e (( L{ . ) E . fl ‘ M“’—
; 22 o= o\ ' ol
' / . . -,‘e
\ o Your‘s fa&t* ully;

QﬁL &— :@J— Qf\)v‘-‘-' D)( RN, PO <Df [, \6«;\1*

5iNI r«pumavufmhz,) S

cexhey

Do ‘ (
U\A&?7v0“j::zzi:;11LLf_ Postman Haflong S?b-Postorflca,
’ A N.C.Hills ~7d3f19 o
(oo © Haflonget.
. g
‘fv}/:{»"' \ hS



.. ~T° RS, b e A emtmamar | e A st rcn e = 11 S . .. - PO S

.- Sri Himengshu Paul

.. S/o Lute Phani Bhusan Paul - -
.. Haflmg80. . . |

- N.CHills-788819

 DEPARTMENT OF POSTS:INDIA R
0/O THE POSTMASTER GENERAL, ASSAMREGION T
 DIBRUGARH-786 00t

© No.Staff/23-5/97RP dated at Dibrugarh the 4% June01 .

Sub: Prayer for the appointment of Postman under c_onipaaéipmte ground N

Ref: Your representation did. 22.5.01

D

‘, With reference to your lolwr I am d,lroc \fo mfonn you tlmt you wﬂl bea
abuoxbed in due course as 1here 18 10 vacancy ut prosoi t .
» ?)'Y\’N /

— (A_‘af\\' )/

N % Yor Postmaster G@mm‘l SAEEA ngion
- “Dibrugarh -786 ¢01 ) '

ax ""?f?:ﬁéfﬁi*T' e ® - B
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DEPARTMENT OFPOSISANDIA . .
oromms'xwrm GENERAL, Aswmmﬁ oA
~ . DIBRUGARHC786001 . i e

. To
" 8ri Himangshu Pwl, |
S/0 Late Phani Bhnsan Paul.
~Haflong 8.0, L
N. C.Hllla-7888 19. g -

30 Staff/23-5/87RP .+ . N dﬁd.atlemgaxhthﬂﬂ?»O‘)wOl

Sub:- Pmyer for appommm of Postman in compasgiorste gtmmd

Refer your representation did. 2205.2001 Iamdmdzadkomfomyouthatyow ,
"E waowxl[beconmdmndmduecoumsoﬂmg 'Ikwmmvammyu&dm_,wmw '
4lf  ground at present, - S

AD (Slaft)

- For Vostwaster General, Asgam Regmn
D xummom

Copyw-

1 The Sr. Supdt. of Post Offices, cwmvx‘, Silchar fvrmfmtmnm!mmxy
: mYoumewmmwmchamMaa&Mmem,
ammnwmgwﬁﬁwumwmmms;mw - ER

.

MWNW _ - Pas Postmastes Geueral, Asgam Region

o 1 h oo Dibrugah-786001 ... ... .

e

——
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. v  DEPARTMENT OF POSTS - [NDIA
(N/ | - OFFICE OF THE SENIOR SUPDT. OF POST orrIChS
o © CACHAR DIV[S!ON SILCHAR- 788001 R

Shiry OhW (-/’\/V' }VWJ
» nga ME%NWL Ao Ot ) “%0 (” CWM’A 9""3'? )
s O)) O P(/‘)W '>+w[-f

No. Bl/Rectt/Retax/Misc - — Dated at 'Sil_ch_ar _the 24-0872001.

" Sub:- Compuvsimmtc appointment proposul of candidates upprovcd and waitelistcd.'

This is (o infurm you thiat since wail listing of candidates for mmpassnondlc '

.q)poummm has been dispensed with, clunce of absorption of these approved
candidates in the waiting munsl vacancies available within 5% ceiling of direct
recruitment quota is remoté. This miay cause hardship to the approved\candxdates-'
‘who have been waiting Tor quite a. long period. in consideration of this.aspect the
Posial Directorate has decided to consider suchi waitlisted candidates for amonmmem
against vacant pouts of GIS (Gramin Dak Scvak) if they are wﬂlmg and c!\gble for

the post. : o

1. 7ﬁ_—'_ : o . — R ." f‘ . . -
P i ;‘-"'*"‘:1: et ettt b BT LTV T SICTTeqUEsICd (0 submiy your
ioany for taking appointmenl againsi

A

!hm recruiiment will be madc subject to - e |

/ 1. F ulmmuu u( all 1cquucd condmom of ILLNH'mC‘m like educahonal qualification |

willingness or otharwise and cholee of place
VICHIL Gmmm yais Sevak post,

¢le. .
itiee of (JDS pusl would have no ﬂmhu

V/ 2 Approved uppl.\.mts wulh xhul acey|
leln) for ‘xpp()mlmum on duy 5;3LUM consideration against regular dcpmmuﬂar

vacancics and that they watild Have 10 tahe their turn as per present depawn\mtal
policy for GD 1H tie thiirer of tieir ¥, porntment against futire ﬂeplrimmtalv
_vacancies. Al ulftlertakisiy in fhis res ud aay 0e submitted \vﬂh your ‘wﬂlm »nq\s

) Thib offer v, ﬂlbc valid or;e yeus, DRVt

;)Jt oI Post D/hces |

'fZ(”bR : (,\.dm Dn. Sliclj/er-ﬁb80()l
‘ 5/

. - ¥
5 " W
[ L




L DEPAKTMENT OF POSTS NDIAS
: ‘ OFFICE OF THE SENIOR SUPDT. OF POSFOHICI s
CACHAR Dl\’l\]()N SH.OHIAR. 7%5(()()1 '

To . | AN
Shn/\n,u/ % Y ; @é}/\/({’ PWVV\-X?
LA o) e Rdn Pond
........ @)W i
No. B I/Rectt/Relax/Misc ° T Dacda Silchar the 13-02-2002.

- Sub:- Compassionate appointment- proposal ofcaud_idulcsl.f«'lp‘pr()\;'c:‘d' and wait listed
tor GDS (Gramin Dak Sevak) Posts. o '
|

/ Please refer to this office letter of even ne. ddlCd ”4 08- ’?001 wlurun you are
asked to submit your willingness for GDS Post. But no erly lms ‘:mcc bccn received
{rom your end. R l

- GDS post is to ofter those willing approved candidates of Croup *C' and '’
cadre who are in the waiting list subject to theie fultilling all su]ulud umdl!mm ot

/ ﬂ GDS lccuu(muu and a\mlabllu) ot vacaney. i e

It may be mentioned: for your information that there is possibility of deletion
of‘name oi candidates from the wait-ist who are unwilling to accqn (;D‘\ pm[s

h

Therefore, you should give your wiilingness in clear u;nns whuhr

/aﬁﬁablg to accept GDS padt

r ‘you; are

.

/ Your réply filist be suiil to this oflice on the date of receipt of Hhis oflice

/f;ﬁ

letter.

This is most urgent . B /-

{
/

- ‘0 i, /,] . / L ) - .
éc«%ﬂeﬁ‘(ﬁ“é&% { \/\w\‘“,.\(/
O'V\M*‘P\/‘Qf‘""' . f/“ SSE z" ui ol Hlos Otfices

Cauchar D Sillhas- 7%5‘.\,(..(3,

71_'::-}..?'\ . ~ l (q {o
. s i
- b
a i
' 7
S
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1O, ' o '
fhe sr. busdi.of bost Offices , w1 1
cachar a. Silchar, rssam. L

J , _‘,

“hrough  the swub 203t -ustbr Haﬁlgng.

Sub e o compassicltiate ap olautent OF sri. Himangshu Paul’
(approveda LOHLMQH) el long ,uh Posf Office.,

Ref @ = o, rl/ <th/'z@l av/wdac uau,d at_ Silchar the
13.02,2002 - o

air,
with reierence ton the above I have the honour .to
infora yoy the follwoinq fiew linas for your kind information ali.
«ym:nthech a0 nsidaration. ‘ coL
‘thav sir, 1 have bhoen apoqintmd on coﬁpdsdionate
: e
ground due to death ok vy father . ’
‘f,»xhai cir,

poth of them Lefr bakdia three chilldren includinq me.'
‘ ‘hat sle, as ¥ oam the aldect Lon 1. am luoking

e

my mothec algo died bafare my father and

"
aftec my Yo agur krother ana slster .
That tlarae ig none toe look qfter them_iﬁ I am

BN Skt Loaud

sifted to G.D.3 duty from my ‘presenc place of posting .

i
//// Treretore, I px refuast you kindby to consid&: o
‘ /p Lve: sympntha svically and allow me <O pez:form x‘(ry duties as
// Josbwan in my pfesent place and cxompt ma L6 d.l.).:? ’d&:ty aB
'j/// speclal cesc in view of oy famdly cdfficy ltieé %i%ﬁﬂé ﬁ”%f%i ;

the death or my parants . I hopf dnd‘buﬂivve %hat~you would

give due consideration » to my case and Jlig@w

Berfn

Ko
L3
i .
e
- 4 A v{urf faithfully,
o / H-okuvuT%me
- Da té -‘jozaog/pﬁ“qf‘ po?—&. O ] /
B ( sRT[HINAHGSHY PAUL)
N ‘ ' ) r\p,u:“ NGG} ?@Sﬁiﬁﬂl ‘if’?&«“"-!HH‘d
¢ : . bl filce
.y - — ) "OF.H; Of ce. .
eldped e b AT - el esan.
%%44 “ S
l/?{dL_f_ I .
."‘ ‘\
{ <
: SRS P
N C ‘ o i
- '( )
4
. ‘ ;



? e \‘ sor rm e ey fw

A‘nmwcare/ /1~

was passed His service, '.,' b i
i-tﬁe law and terms and €0 ‘dmom of the appomtment H w111£be deeme t ha

;termmatxon of the service of the- petmoner dated -
quashed and set aside. The responde.nts are directed tq
5the post of skllled worker grade-l atvSISI Imphal fort

'thxsperxod _ i
o010, In the cnrcumstances of the case there wx]l be no order asto costs

Central Admtmstrattve Tr:bunal Guwahatl

(BEFORE S: HAQUE,.._‘J " VICE-CHAIRMAN AND

G.L. SANGLYINE, ADMINISTRATIVE MEMBER)

KAJAL’DEV, SR

o . Versus

.UNION OF INDIA AND OTHERS
0. A. No. 234 of 1993 dec1ded on'July 19 1994

Practice and Procedure — Intervcntlon —
challengmg cancellatlon of hls appomtmcnt — A




_ 19 one can approach the Tnbunal agamst reasonable and genume apprehended“'
- ' ‘ b (Paral])

Pmbllakar Rao v, Umon of lndm, (1987) 3 ATC 871 ]988 (4) SU 121 Aclxok Kumar Gupta v
Eaclem Rallway, 1986 (3) SLJ 450, relizd on . i ;

ntment, Eligibility*r condition’s‘.—,- Age : g
men - Apphcant appomted after: verification, ;of his ongmal certificates —
It :tlon made that relaxatlon was granted to hxm expressly or tacntly - (Para 13)
ppomtment ~- Procedure — Advertlsement —_ Apphcant appomted agamst
1 quota w1thout advertlsement of the vacancy — Government orders’ quoted at

»departments - Hence: appomtment\ made in an office under Ministry of ‘
3@1 mmumcatlon could not be invalidated on the ground:that the vacancy was! not

b .; (If,.ll

ol ment agamst sports quota after completlon of trammg but subsequently, hxs
,fppointment sought 1o be cancelled on the pléa that {there was ban‘on recruitment —
,?‘Govemment held, estOpped —yPrmuples of natural Justice and legitimate expeetatlonc
jﬁ pplie'd vadence Act, 1872 S. 115 Natural jusnce - Legmmate expectation'*

3 Bty Lede . i (Para 16)"
Shephard . Union uf India, (1987) 4 SCC431:.1987:.8CC (L&S) 438; Doki Chinar Gurubalu and
] fFSom v. Siate:.of Orissa, AIR ‘1992 Orissa 189;-Joyjit Das v., Slale of Assam, AIR 1990 Gau 24,

K-M/A- 04383

: ..' HAQUE J VICE- CHAIRMAN— The apphcant Shn Kajal Dev has flled
us’apphcatxon under Section 19 of the Admmlstratlve Trlbunals Act, 1985 for
ﬁiireétlon on the respondents not to’ termmate hlS serv1ce and to post. h1m as

37

: j:Durmg 1991-92 he worked on muster-roll basxs under Telecom .
‘D’partment Guwabhati. Sifce January, 1992 ‘he ‘worked, on casual basis in ‘the”
elecom Department, Guwahau His representanon dated 15- 2—1993
=§Anﬁ'exure A-2 of the Rejomder) for recruument agamst sports. quota was

Q:emﬁcates in the office of the CGMT undcr the dxrectxon dated 19-8-1993 of
—"&DT;(Welfare)

vy o

1)




406 ADMINISTRATIVE TRIBUNALS CASES

No. TDM/Est-27/93-94/147 dated 29-9-1993 with diréction to report for mmal
training of TOA(G) from 1-11-1993 (Annexures F-1 and F-3 respectrvely) Th
applrcant Jomed training at the CTTC, Bharalumukh.-

5. While undergoing the training, he apprehended withdrawal of CGMT’
approval for his appointment and filed this application under Section 19 whrch:
was admitted on 16-11-1993 with direction to maintain status quo ‘with ‘regard to o
his appointment and training. In~ _spite’ of such order of the Trrbunal ‘the’ sard_’ !
approval for appointment and’ tralmng was cancelled vide ordet no. REC’I'I‘ g&?;ﬂ
3/64-93/48 dated 18-11-1993. But opcratron ‘of that order dated 18- 11- 1993 was«,
stayed 'vide ‘order dated 23-11- 1993 of the. Trrbunal in MP No. 102 of- 1993".‘
Contempt Petrtron No. 19 of 1993 was also regrstered against the respondent _
for. violation of the .order. dated - 16-11;1993.; Thereupon he was..allowed:: WL
continue withthe training.: On.:successfuls: icompletion” of the ;training,: thcﬁ,,
applicant:was appointed provisionally as TOA(G) Grade 1 against ‘sports-quota: e

.vide memo- No. TDM/Est 27/R&T/93 94/]65 dated 11-2- 1994 SUbjCCt 'to’ the %.’55@
result of this case. ‘n z

6. The respondents (Nos 1 to 3) contested the case only on the ground that ?
the .approval of the CGMT for appomtment had to-be cancelled ‘because there il

- was total ban on recruitment. The ban order was issued on 9-5- 1991. 3
" 7. The All India Telecommunication: Administrative Officers’ Association
(hereinafter called as ‘Union) have'entered as mtervener/respondent No. §
assarlrng the appomtment of the applicant as TOA(G) against sports quota.

8. The main issue for decision in the case is whether the order dated
18-11-1993 cancelling the approval of appointment of the applicant is liable to
be quashed with direction on the respondents.(Nos. 1, 2 and3) to issue fresh
order converting provisional appointment.to a regular appomtment in the post ofr 1
' TOA(G) Grade I. s
-9, Learned Sr CGSC, Mr S. A11 for respondents Nos. 1 to 3 and learned1
'counsel Mr Y K. Phukan for the Umon submit that the appointment of, thegf : ‘
applicant was in violation of the ban on recru1tment The circular on ban. was;:3
issued on 9-5-1991. Mr B.K. Sharma, counsel for the applicant pointed out;
mstances of recruitment in the concerned’ department even after the ban order. It
was an admitted fact that several recmttmcnts/appomtments were: made by th :
respondents (Nos. 1 to 3) in different branches of Telecom Department evi
after the ban order. Instances of recrujtments”in the cadre of TOA(T) an
TOA(G) wete narrated in para 15 of the rejomder of the applrcant The Umom
wants to justify those recruitments by submitting that those were ST and 'sc! &
candidates. The ban order was a general ban and did not -exclude ST and’ SCﬂ'
candidates. The plea of the Union is not’ tenable “The respondents did not grvelgt
any"’ explanatron as 'to how those recrurtments were made.” When several;:
recruitments ‘were admittedly made’ after the"'ban order, then the - instans
recruitment of the applicant against sports quota should not be allowed to-bé:
smgled out for differential treatment for the ban ‘order. Thé respondents Nos.!
to'3 in their written statement in para 5 stited that on' the basis of existin
vacancy in the cadre'of TOA(G) under TDM, Guwahati, his selection for
appointment - was considered and ‘intimated” as -per his  application and:.
recommendatron of the Presrdent of "ARTSCB against outside- quota and‘
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ordingly: ‘he ‘has been ordered: to undergo: ‘training. Under the facts® and
umstances, the approval for his appointmert by CGMT or appomtment after
pleting the training cannot be bad in'law. -

10. Learned counsel;; Mr B.K. Sharma submitsthat the Union has no locus
‘to agitate in this| 'matter. Mr Sharma refers to the decision reported in-
“Jain V.. Union of India' in support . of his submission. Mr Y.K. Phukan
mits that the Union can agitate as'a public iriterest ‘litigation in 1rregular ;
pointments. It was held in para 74 of the decision ~that in‘service jurisprudence
settled law that it is for aggrieved persons, i.e:;'non-appointee to assdil ‘the -
gahty of the offending action depriving him from‘appointment. The third: iparty

s fio locus standi on the legality.or correctness of ithe action/appointment. The:
mon is a'third party. The applicant’s. appointment was approved by the- hlghest
”’thorrty, namely, CGMT. Such order of appointment by a department cannot:
gitated as public interest litigation. The principles laid down in the referred
3¢ is aptly applicable. Mr Phukan’s subrmssron has no force. The Umon has
ogus standi.

11. Mr. Y.K. Phukan submits. that the appllcatton under Section 19 was not
intainable -on antrclpated action. This “submission cannot be accepted
ion l9 is to be read ‘with Section 3(g) of the-Act. The Tribunal (C.A.T.) ¢an
cise’’'same’ " power’ as that of the. writ: ‘court:‘under ‘Article 226 of " the
stitution of India. It is well settled that against.an apprehended actlon one:
pproach: the writ;court. Similarly under Section 19 one can approach the-
HTribunal-against reasonable and geniuine apprehended action:. (Relied: decrsxons
?M S.R..Prabhakar Rao v. Union of India?, and Ashok Kumar Gupta v. G.M. -
ern”RIy*. In the instant case the apprehension was-genuine because it was. :
‘materialised by the cancellation order dated 18-11-1993 which was challenged
e applrcant in this.case vide MP No. 102 of 1993 and cognizance was taken
he. Tribunal vide iorder dated 23-11-1993 passed in MP No. 102 of 1993.:
is otder of cancellatron being a subsequent order, which was apprehended in'
> application, become part-and parcel of the challenge in the applrcat1on under

V120 1t is submitted on behalf of the Umon that there were other’ more -
ritorious 'sportsmen available for appointment and they were deprryed ‘as’
appointment was given to -the applicant - without- following pro‘ce'dural i
requirements. The official respondents have not taken such a plea. No‘record "
s:placed to show: that applications of such sportsmen were pending:at the
evant time. Thus there was no occasion f <the official respondents to -
consider appointment of such other sportsmen.:The apphcant is a- sports person
in the field of Marathon and particularly in Table Ténnis. While he. was serving -
on-casual basis under the Telecom Department, he represented the department
various sports actrvmes which are disclosed:under ‘Annexures D-1 t0.D-6 of -
he application’. He was a recognised -spoitsman’ in the departrnenV and
' accordmgly there was no infirmity in his selection -and appointment -against -
ports. quota When the highest authority of the offrcnal respondents, i.e. CGMT

(l993) 4 SCC 119: 1993 SCC (L&S) 1128: (1993) 25 ATC 25
(1987) 3 ATC 871: 1988 (4) SLJ 121
1986 (3) SLJ 450
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‘considered. the applicant fit for.appointment, against the sports ‘quota, 0o third:
'party can assail the order/decision of the highest authority. o Ly

13. It ‘'was also submitted by MrPhukan-on behalf ofWnion that thé’
applicant. was overaged at the time of appointment against sports.quota. In this-
regard - the relevant- provisions;; of - relaxation , under Office: Memorandum.; 2
'No. 15012/3/84-Est(D) dated .12-11-1987 have been quoted by the applicant at;i
“page 11 of the rejoinder.,Under. the:circular, relaxation is -permissible up 045}
- 5 years in case of general candidates:and:up to 10 years: for'reserved category: s

" candidates. The. applicant was ,appointed..on verification ‘of -his original'

" certificates and therefore, it shall be presumed: that either expressly or tacitly[
approval for relaxation was there. .~ . - . . o A
'14. Mr Phukan on behalf of* the. Union. submitted that there was no
advertisement for filling up vacancies:against.sports quota. In this connection he
refers to ‘Swamy’s Complete Manual -of “Establishment and Administration for
Central- Government: Officers. We' have perused the relevant ‘provisions. Theids” o
advertisement is provided for appointment”in the Audit and Accountsifss
Departients only and not in other departments. In respect of other departments;” g
appointiment can. be made on.the basis of the application.. Submissions - of;
Mr Phukan has no bearing in this case. LT .
15, Mr Phukan further submits that the applicant was not recommended by
the SSC. In.this connection he produced letter -dated 23-5-1994 of the Regional
" Director. of SSC .addressed to the CGMT, Assam Circle. It was made clear by
this letter that-SSC does:not recruit sports persons against sports quota vacancy
in any. of the Central Government departments. Therefore, the authority o
Telecom Department had no occasion/reason to submit requisition to the SSC to 3%
recommend sports person for considerationi of appointment. Mr Phukanis’
'subrission has no force. This letter on the other hand supports the claim.of the
applicant that the-highest authority, i.e. CGMT on the basis of the application.o
the candidate and recommendation. of- ARTSCB can -appoint against sportsigde:,
quota. The respondents (Nos. 1 to 3) in:para:5 of their. written statement havediZ3
admitted that the appointment of the applicant was made accordingly. Th ;
applicant was appointed. pursuant.to. the .decisions taken -by a high-power 3
committee -(Assam Regional Sports and -Cultural ‘Bodrd. Meeting held :ony;

”

9-8-1993), and therefore, a third party cannot substitute their decision to that.of
the decision of the high-power committee. . . . _
16. The plea in the written statement of the respondents Nos. 1 to 3 was that« ,
the approval of appointment issued by the CGMT was cancelled as there was asen
ban-on recruitment. This plea was not reflected-in the cancellation order. Theg; .8
order disclosed that.cancellation-was due ‘to: administrative reasons. Both-thef& 4
grounds are fallacious and not sustainable in law. Mr B.K.:Sharma submits:thatgies
there was violation of principle of natural justice as the applicant was not giveniiis:
opportunity of hearing before cancelling.the :order of approval of appointment &tz
In- support: of his submissions he: refers:to -the decisions reported in K./:gkiak
Shephard v. Unionof India® and Doki China Gil'rubalu,' and Sons v. State of i
Orissa®. He further submits that the respondents (Nos. 1 to 3) had bar from igas

4 (1987) 4 SCC 431: 1987 SCC(L&S) 438: AIR ]98& SC 686
5 AIR 1992 Orissa 189
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‘_mg such-:action by the apphcatton of: prmcxple of promrssory estoppel ‘In.n :
ipport of this submission he refers 'to’ decisions- reported in. Joyjit Das viState
sam®: Admittedly the applicant ‘wasot grven any notice of hearing’ before]
ancellation*of the order of approval for' appomtment and training. The Supreme K
, C“tﬁtrt‘has lard down that even when the State Agency acts admrmstranvely, rulei; '

ppbmtment (approval for appomtment) and undcrtook the training on- such ',
‘tomtse and expectatton of regular appomtment to the post of TOA(G) on

17. In view . of the above fmdmgs and. observauons the order underv
RECTT-3/64-93/48;: dated 18- 11-1993 .is, liable to be quashed: The
& povisional , appointment order No. TDM/Est-27/R&T 093-94/165 idated
' ‘*2-1,994 rs now. requrred to be converted.into- a. regular appomtment 1order, :

: (1995)"29 Administrative Tf‘ibunals‘ Cases 409 N
Central Administrative Tribunal, Bombay ‘ '
~ (BEFORE M R: KOLHATKAR, ADMINISTRATIVE MEMBER)

= THE GENERAL SECRETARY MESE UNION AND
ANOTHER .. Applicants;

0 Versus ) , o
\ ION OF INDIA AND OTHERS . E .. Respondents.

O.A. No 555 of 1993, decnded on August 31, 1994
Admrmstranve Trrbunals Act 1985 — 8. 14(1) — Jurisdiction, power and-

: _ ,tthether any action of the admrmstranve authonty was arbttrary or dlscnmmatory —

SIHCA . ‘granted in ore case by relaxing requisite conditions ‘while in ‘similar = -
mstances, CHCA denied —:Resporidents directed to consrder relaxanon in_this-

se also — Constxtutnon of India, Arts. 14 and 16 P W

Adniinistrative instructions — Instructions of nodal Ministry — Supremacy of —

inistry .of Defence " issaing .instructions rcgar_dm _grant of Composrte Hill = .

ompensatory Allowance (CHCA) at variance with general instructions issued by .

-
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Seri Himengshu Paul
-V‘S-
Unizn of India & Ors.

- And =

IN THE MATTER OF::

Written staterment submitted by the
regpendents.
The respendents beg to subrdit brief iistery eof the

case whichk may be trewted as a part ef written staterent.

Shri Himengslku Paul &0 Late Phani Bausan Paul, ex-Greup

1 D1 P & T Dispensary, Silchar was appraved fer appeintment in

Pestman casde due td premature deatk of hig fatker while in

service, en corpassienate grsunds, vide letter Ne-Staff/16-

{
< -l . wQM\Q “Mse/97 dated 06-01-1997.His name was kept in thke penal of

* D waiting list fer abserptien in future vacency as cerpassienate

cages.,
Since ke was appeared and in the waiting list was belng

(¢ - "]en{;aged in skert time leave vacansies as per necessity and ke

N©
J"l\ﬂd y M
ELW\A/*& could nat be abserbed perranently since 1997 due te nsn
acancy fer abserptisn ef suck zxs

avallability of any permament v

20
cases. Accordingly, Sari Himangshu Paul acted as Pestman G.C.

College and Hafleng P.Cs ageinst shert term vacancy with breaks

=~

in kis suchk services.

centd.. ¥/ 3
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Such shert term engegenents were als? made to Sard
Himengshu Paul en the strength ef his written undertaking
that ke weuld net clain any senierity er pay benefit etc.

fer such sherth term engagerent,

\\_,/////ﬂ Since there will be noare delay in his emplegment IRRIIEKEKK

o

permanently against vacant post ebserving the percentagex

fermula and he will have to wait for indefinate peried fer
erpleyment it was decided by the departrent teo offer im
(including all @ther'such appreved candidate) with seme other ix
lewer posk if willing te accept such employment but ke declined
to accept such erpleyrent and claimed for hig perranent
erpleynent in FPastman cadre.

The respsndents beg te submit Para-wige written staterment
&s fellews - |
Te é hat with regerd te para - 1 ef C.A., the respendents
beg to state that Sari Himangshu Paul was appreved for appeint-
ment in Pestman vade 1n the year 1997 by the Chief Bostmaster Bex

—~

General, Assan Circle, Guwahati en cempassienate greunds,as
entioned in the "Brief Histery of tke case" gince 1997 Shri
Hipangshu Paul ceuld net be erplsyed in any‘permanent vacant

pPost excepting sorme shert term vacancies due te leave etc.in
different pest Offices. In comgideratien to rknirise his hardship
to maintein himself and his yeunger brether and sister he uas
addressed te intimate his willingness as to whether he was willing
te wark in same‘@ther &m lewer post fer tke time being since

may be mere delay in hisg emplayment perranently in Postman

cadre. Such willingness was sought fer as per policy of fxkg this

departrent only fer such corpassiznate case.

antdo-op/a
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2 That witkh regard t® paras @, 3 & L.1 & HLX of 04,

the respondents pes t® xikxike kmak eoffer na cemments .
3. That with regard t2 para - 4.2 8f O.A., the respondents

beg to state that his engagerent in tke G.C. Cellege P.C.

was on shert tire basis, as mentioned in the " Brief histery
9f the case" against leave wvacancy.

Lo That with regard t® para - 4.3 of O.A., the respsndents
beg to state that the applicant has adrmitted that the SPM
Hafleng P.0. was asked to engapge him in skert term vacancy
enly which was déne by the SPM iaflsng S.O.

5 That with regard to para - L.§ ef O.A., thke respondents
beg t> state that statement 2f the applicant in para - L.4.
Prever that he was engaged in the ¢ Pestman cidre and worked
a&s such with sk breaks i.e. ke was net working centinwmusly,
as clgimed by him in this para. T —

6 . Teat witk regard te para - L.l ef 0.A.,, tke respendents
beg to state that in kis staterent the applicant khas stated

that there were some brecks in his engpgement waizh x is
sufficient teo prave that he did nst werk csatinususly fer

379 days,as claimed by hin in para - L.3.

7 That with regard to para - L.6 of O.A., the respondents
beg to state that the circumstances uncer whici his willingness-
te wark in a kewer pest in this department (net in any sther
departrent as stated by the applicant) was sought fer since he
ceuld net be erpleyed in a permanent wacant pest mes already
been explained in "Brief histery ef the cagse" and in Para 1

aboves.

8e That with regard to para = 4.7 of O.A., the respandents

beg to offer ne corrents.

c:‘\lntd. . QP/LI-
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O Inat with regard to para - 4.8 of O.A., the responcdents

beg to state that the applicant ceuld nst be erpleyed permnently

due te® the reassns already mentisned.

10.  That witk regard te para - 4.9 of OA.;: the respondents
beg to state that IxXXmrmukkws correct pesitisn was intimated
te the applicant. ‘
11. That with regard te para - 4.10 of O.4. , the respondents

beg to state that alternative epportunity te earn livelyheod %

was 9ffered since there was almst no scepe te ermpley hin in the

appreved cadre sf Pestmen due to non-availibility ef any such.
clear vacancy.

12. Thgt with regard te para -4.11 of O.A., the respondents
beg to state that the reasons fer foering such alternative
empleyment has been described in L4.10 above but the applicant
declained to accept such epportunity.

13, That with regard te para - 4,12 of O.h., the respondents
beg to state that the question &f depriving the applicant
frenm the empleyment in Postman cadre dees net xkmze arise at
all., Since there was almsst no peassibility of his appointment
in Postmen cadre ageinst reguilZ’;;;ZEE pest ke was effered
with & sceope of alternative regular employment in a lower
pest on humanitarian grounds.

14. That with regard to para- 5.1 of 0.4., the respondents
beg to state that the applicant can not be treated as Govte
servant since he was never appeint as suchl.le w&s sirply

engaged against short vacansies and werked as such with

breaks (net csntinuously worked).

ceéntd.. P/5
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15 That with regard to para - 5.2 of O.h., the

respcndents beg to state thet not based on actual facts.

16+ Thet with regard to para - 5.3 of 0.A., the respondents
beg to state thet readous fsr offering alternative erpleyment

hgs already been expalined fully.

17.  That with regard te para - 5.4 of 0.A., the respondents
begk to state that short time engagenents were nade in the
strength of his writfen wncdertaking that he would not clain
any other bhenefit for such engegements.

18 That with regard to pate - 5.5 of 0.4., the respendents
beg to effer no comments since all the orders werelissued as
per nerns as well as on consideration of the financial position
6f the applicant.

19; That with regard to para - 5.6 of O.A., the respondents
beg to state that this was dere due teo nen- availability of
any pernanent vacancye.

20. Thiat with regard to para - 5.7 of O.A., the respencents
beg to state that orders were therefore fully jystified.

21. That with regard to para - 6 te 9 eof O.A., the
réspondents beg to state that ne relief is therefore

admissible to the applicant.

VERIFICATION seeeenes
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I, sari oemf-m @mﬁwft presently
working as WG«, 5% Poﬁw be duly autherised and,
corpetent to sign this verififation, de hereby solermly affirm
and state that the statements made in para

are true t9® ny knowledge and belief, these made

in para are true te ny
infearmatisn derived therefrom and rest are my humble submission
before this Honitble Tribunal,l have ndt suppressed any material

fact,

Aml I sign this verification en this & th day

5 op dox 999
) wmmwm&@;b_nwwﬂa

Buil00S puone
Declarent,

of Mw‘”- 2002,
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1.2

1.3

GUWAHATI .

OA NO = 213 of 2002

Sri HimangShu Paul AR N Applicant

Union of India & others .......‘Respondents

AND

IN THE MATTER of :

Rejoinder of the above named applicants.

The above named applicant beg most respecfully
to state, inter alia, the following as his rejoin=-
der and against the written statement submitted by
}the respondents.

For the purpose of brevity and precision the appii-
cant contends to deny and disown the stated brief
history of the Respondents' written statement.

For that the applicant has not comment against
para - 2 of the page 1 of W/S filed by the Respon-

dents except the date. The cormittdate is 06/10/97

Doy .

in lieu of 06/01/97.

For that the applicant denies the contention of
the respondent's w/s thaﬁ he was appeared in the
waiting list was being engaged in short temm
leéve vacancies as per necessity and he could not
be absorb permanenﬁly since 1997 due to non-avai-

lability of permanent vacangy for absorption of

Contd.. op/2. *
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' of such cases and that accordingly Shri Hlmangshu

PgUl was acted as post man G.C, College and Haflong

P.0, against short terms vacancy with break in-

o~
i his such service. The_ applicant claims that on
/

persual of Méﬁg/;£d 26.7.99, issued by the Respond-

e
-

ent No. 6, Annexure - 1l(a) para-2 it becomes crystal
! f’)/f clear that one Sri Kshirodelal Roy, a group 'D!
t of Karimganj H.O. was promoted to postman and appoin=
ted vide Sri Himangshu Paul, the applicant after
221 days of uninterrupted working against a vacant
post had there be no vacant post then how a promotee
was posted terminating local arrangement filled up
i by the applicant. Hence, the statement of the
respendénts is blatant lie, far from the true fact.
! 1.4 For that the undertaking, for not caliming seniority
and pay benefit by the applicant for such appoknt-

ment against vacant post, was obtained under press-

ure on the plea of non-availability of permanent
vacant post for compassionate appointment, illegally.
As such Para -1 of page =2 of the w/s. dtd 19.8.02

: is proved as a vain exéercise, just to deprieve the
lawful claim of your humble applicant.

.coptd....p/a...
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Monoratjan pag
Advocate v
L
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For that the respondents contertions of more

delay in his employment permanently against

g

vacant post obsegé;g the percentage formula

and that he will have to wait for indefinite
period for employment, it was decided to offer
him with some other lower post if willing to
accept such employment and that he declined such
employment are not true and correct, Because, once
a indigent member of deceased éovt. servant,
found fit for compassionate appointment to a
post, there should not be any delay to give
him employment and theyinnovation of percentage
formula against approved candidate found fit for
compassionate appointment goes against the sprfit
of the decision of the Apex Court pronounced now
and then. It is improper to keep such case pending
for years. If there is no suitable post for
appointment, supernumerary post should be created
to accommodate the applicant, as also envisaged
in Article 14,16 and 309 of the constitution of
India. The applicant was not offered lower post
in the department but GDS post ( E.D.A. Post )
carrying least allowance only i.e. less thaE:
1/3rd of gross salary of the postman devoidvéf
all amenities to Govt, Post.
2. The Re-joinder of applicant in reply to the
para-wise written statement of the Respond=-

ents is as follows:-

contdeeesp/deee
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Fited by
et
Monoranjan Das
Advocate

:
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Fbrlthat the cohtentions of the Respondent in
para 1 of the w/s that sri Himangshu could

not be employed in any permanent vacant post
excepting same short time vacancies due to
leave etc. is not correct and true fact, rather
the‘abplidanﬁ was engaged in the clear vacant
post and he was relieved by a fresh promotee
from Group 'D' cadre to postman cadre.~Annexuré-
I (a) of the application can establish the fact
perfectly in favéur of the applicant,

For that it is emphatically denies the contention
of para 1 w/s that the respondents pléa of
S

addressing the ap?licant to intimate his willing=
ness as to whether the applicant was willing to

2 e .
work in s%ﬁig othgr lower post for the time being
since might be more delay in his employmeht
permanently in postman cadre, in view of ﬁespdn-
dents letter/Memos - anneked in applicant as

Annexure - 6, Annexure -7, Annexure-9,Annexure-10,

and Annexure -4, in which his willingness was

- called for G.D.,S. and that once opt for G.D.S.

heowould have no claim against regular Depart-
mental vacancies, and that there is possibigity

of deletion of nameskcandidate from the wait

a . ‘
list who are unwilling to accept G.D.S. post.

contde..p/S.
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Fi 1&d by
—
Monorasjan Das
Advocate

Forhthat the statement of the Respondenﬁs in
para =3 is denied for the fact explained in
2.1 of this rejoinder.

For that the statement of para 4 of w/s of the
Respondents is avague and that the werd use as.

short time vacanty is nothing but a palliation

‘because prior to the engagement of the applicant

at Haflong S.D. had clear vacant postman, postg

as is seen as per'Annnxure -3, by the perusal

-of_second para of the said Annexure -3 issued by

the SPM Haflong on 11.1.2000,
For that the statement of the respondents in

para. 5. in vehemently opposed that the applicant

Y

D
o

was not working continuously on the fact that those

breaks were imposed to deprieve the applicant only

proeem 15 saupefglorb—

which are noting but a mechanical %9—?2§E9ft the

P

applicant from the post in which he was working.

The respondents could not state as to why the

" applicant was relieved for one or two days at

an interval of 6 months. Hence the plea of not

continuously worked does not hold good in this

T case.

For that the statement of the respondents in
para 6 of the W.S. is false and distortion of

fact, because these dates mentioned in para 4.4.

contdeee. ‘p/6o °
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Mouoriijan Das
Advocate

- 6 -

are beyond the number of days worked continu-
ously as shown in Annexure-~5, and the applicant
\refilyb claims that he worked continuously once
for 379 days, as mgntioned in para 4.3 of his
applicants béfore this tribunal.

For that the respondent accepted the fact
stated by the applicant in para 4.5 and they
are not in a position to deny and react against
the data mentioned in Annexure - 5,

for that the contention of the respondeﬁts in
the para-7 of their w/s is denied in view of the
fact available in Annexure-6 of the application.

fotre-

For that the plea of éai%sfee to emplayed stated
before by the respondents ;ré'a flatant falsehood
as the Department could have employed the appli-

cant against 14 Nos. of vacant posts for 2001

marked for direct recruitment copy of the report

of the screening committee of the D.O.P for being

filled up for the year 2001 annexed herewith as

- Whizh & o

Annexure Addl A-Itia-the glaming example against
, o

P2

the plea of no vacancy.
For that the statement of the respondents in
para-10 of the w.s. is incorrect for the reason

stated in para 2.7 above,

Contd. . l. 0p/7e| L ]
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2,13
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For that the statement made in para = 11 of
£
the w.s &f incongrous to the real fact and that

- -

Advocate

_ the applicant was offered a lewer post is also

equally vague because offered GDS is not only a

lower post but also outside the Department and i-s

a job on wontract, based upon time related conti-
nuity allowance (TRCA ) which can not be compared

to a lower post of group 'D' even not to speak of

postman which is a group 'C' post and that there

are,vacant”pgst of postman even today as stated

above, |

For that the contention of the respondents in

para =12 of the W.S. is a vague statement because

of the fact that the 6ffering of alternative

employment of infeior naturé to that against which
| assuned

the applicant has been approved and a%gﬁyed for

future employment and allowed to officiéte in

vacant post since last three years at a stretch

is nothing but an explicit injustice and as such

deserves interference of this Hon'ble Tribunal to

meet the ends of justice.

For that the written statement of the respondents
in tﬁe para=-13 is a futile pursuit on taking the
help of pake plea that there was almost no possi-

bility of applicants appointment in postman cadre

COntd. 3 op/8
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vis a vis vacancy position shown in the annexed=-
Addl; 2-1 wherein 14 Nos. of postman's post are
earmarked for direct recruitment. Therefore, the
inducement upon a poor and helpless approved

candidate for postman cadre under a threat of‘no
possibility to absorb in future and subjected to

deletion from waiting list of postaman if the

'applicant does not prefer or opt for G.D.S. post

is illegal and unconsttutional and such order(s)
nee@s to.be set aside.

':For that the contention of the respondents in
para 14 of the w/s, that the applicant can not be

treated as Govt., servant since he was never appoint

as such, is vehemenﬁly opposed on the premises and

on the fact of continuous working foymore than 240
: : O

"~

days after approval in a year and against vacant

post, as per Annexure 5 of the original application

and the‘applicant deserves favourable consideration
at par with govt.. servant.,

For that it is emphatically denied the contention
of the respondents made in para-1l5 of the w.s. and

L
states that .the applicants contentions 1;:_based on

r s

true and correct fact,

Contd....p/Q...
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FPor that the contentions &f the respondent in
para - 16 of the W,S. have already been rebutted‘in

Oz

-~ ~

this rejoinder.
For that the applicant states in reply to the
para 17 of the W.S. that the employment order was
for whort time engagement but in reality the appli=~-
at

cant was engaged against a clear vacant post ae par
02

with other regular staff and drew due pay plus

‘allowances for full time duty. Fherefore, the under-

taking to work against short time engagement does

not affect the duty performed by the applicant, against
vacant post, and any kind of benefit arises out of
continuous duty for three years in favour of the
applicant would not be vitiated by the undertaking
given for short timebengagement by the applicant,

prior to his joining while he was not aware of nature
of job he was going to perform and that durabiiity

of service,

For that the statement made by the respondents in
para-18 that the order was issued as per norms as well
as on consideration of the financial position of
the applicant seemed to be true at the time of
approving him on compassionate gound for postman on
6.10.97 and the other impugned §rders‘of the

respondent are qguite contrary to the law and service

contds.....p/10..
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Filed by
Monorut)yun as
Advyocaty

- 10 =

ethics, deteimental to the to the interest of the
ooz _

bereaved family of a poor deceased group 'D', and

such orders are needed to be setlgfide.

For that the respondéhts plea of';on-availability
of vacancy, set forth in para=-19 of the W.S. has
no substratum because of the fact published by the
D.0.P, and copy is attached herewith in Annexure-
addl. A-I, in which 14 nos. of postman's post,
were shown for direct recruitment of year 2001.

For that it is not true that~the respondents
stated in para 20 of the W.S. that the orders were
fully justified, rather those orders except order
dt. 6.10.97 were malafide.

For that the statement made by the respondents in
para=-21 of'the W.S. that no relief was therefore
admissible is a vague one should is no way be
accepted.

Therefore, in the circumstance, and keeping
in view of the written statement the applicant
crave the leave of this ¥ribunal and pray to
allow the following precedents, in addition

to that of with the original application, for
fair trail otherwise your humble applicant
would guffer loss and irreparable injury.

Further, the applicant crave the leave of your

lordships to put forth and advance more gmounds
Contd...p/11..
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in his favour both legal and factual

at the time of hearing,
That, since the applicant’ was found fit for
compassionate employment and he shoudd be employed
then and there. The maintenance of waiting list was
illegal and contrary to the Article - 14,16 and
309 of the constitution of India. Reported case
amongst others, is Smt., Sushma Gogain and others
- V - Union offindia and other - AIR-1989 S€ - 1976.
copy annexed as Addl A-2.

That, denial of compassionate appointment to the
appiicant on the ground that there being no vacancy
under the quota for compassionate appointment scheme
can not be accepted, is the latest case iaw, decided.
in OA= 135 of 2000 on 7.3.2002, by the Hon'ble
C.A.T., Cuttak Bench, in Debi Prasad Mohanty V.
Union of India and others, and reported vide 8/2002
Swamys news 42, (Cuttack) copy is annexed as
Addl Aa-3.

Therefore, in the premises, your humble applicant,
most fevwently pray before your lggéships the
following reliefs:- B

a). The applicant may be allowed to work in
the post in which he has been working since
1999 with all consequen-tial benefit, as an

contd...p/12..
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approved candidate on compassionate

ground,

b). The break in service since 1999 may

kindly be condoned consideringfhoée,
.

€

hypertechnical.

c)e The cost of the Suit and,

d). Any other relief(s) in favour of the
applicant as your lordships would found fit

and proper.
| AND
For the act of which your humble applicant
shall ever pray.
Filed through Advocate,

Monoranjan Das, L.L.B.

C.A.T. Guwahati Bench.

contd. e .p/13. L

Jeia Das

Advocualc
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VERIFICATION

I, Sri Himangshu Paul, S/0. Late Phani Bhusan
Paul Ex=Group 'D', a short duty postman, under the
SD I POs, Haflong, sub-Divn. Haflong, do hereby
solemnly affirm and verify that the statements made
in para = 1 to 2.21 are true to the best of my
knowledge anébelief’andﬁhe rest are my submission

w; o

before your lordships. I have not goncealed any

material fact of the case.

AND

I, sign in this verification on this the

31st day of August' 2002,

Viii&i::ﬁi?AZLPIicant

=1L —
hdogaé’ﬁilﬁag
Advocate
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ANNEXURE-A
pAAC A
. DEPARTMENT OF POSTS -
ANNUAL DIRECT RECRUITMENT ¢ -2‘00'1 (6 / .

STATEMENT-OF VACANCIES APPROVED BY SCREENING
COMMITTEE FOR BEING FILLED UP FOR THE YEAR 2001

I'sl. | Circle PO [PAin | Post- {Dmver |Jr. | Steno Gr-D |
| No. . (Post  |man |in Acct. | Gr.II (Post

! L Offices) .| MMS Admn. Offices)

only Offices only
. ] . (CORO) . . /

1 | ASSAM. 1 13l 34} 14y - 1Y 14 14}
2 |AP. ' 6 104] 44 - - - 31
3 | BIHAR - 84 21 . - - 18
4 | CHHATISGARH 2] 9 6 2 ] | 9]
s |DRLHI = 3 17 16 1 - /19
6 | QUIARAT 9 90| 42 3 - 21/ sl
7 | HARYANA 2 63| 14 - - 17 12
38 JHP. 2 EE - . 6
9 [J&K - 4 ] - - - 2
10 | THARKHAND . 18] 10 - - - 11
11 | KARNATAKA 6 1031 44 - - 28
12 |'KERALA 2 61 41 1 - - 18
13 [MP. . . - 26| 13 - 2 - 12
14 | MAHARASHTRA | 10 335] 221 22 1 - 56
15 [NE. - 1 20 .8 - 1 - 8
16 | ORISSA: -. 32 6 - - - 7
17 | PUNJAB 2 61 12 - - ] 10
18 | RAJASTHAN 4 34 11 T 15
19 { TAMILNADU _ 5 91f 35 1 1 . i
20 [ UP. 6 132] 64| . - - - 81
21 | UTTRANCHAL 2 2] 11} - - 2 11
22 | WB. - 74| 100] 1 B 3 66

o3 o , ©{R. SRINIVASAN)

L Q‘B «.Qis . L1 {3 “(t\ﬂzivﬁ
A Y ¢ ., Assistant Directos Genersl
e &,ﬁ,\"y N _ ' qie | st/ eptt. of rosis
& "xocfa" ' Cagive Aow uelbi-l U]
3 ’ .
@0 ?, . . . %5"/
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Smt. Sushma'Gosam and others, Appe[lants
Umon of Indla and others, Respondents. .

Appo tmen t"‘on compassnonate ground - SN
= Appllcatlon by widowfof 2 appomtment <= !_ 2 We must fll‘St express our
jl‘rade test’ passed bJ’ appllcant Delay - of the way in which the department.
Pppomtment and rejéction of appllcauon(m‘ ' General Border Road (“DGBR”)

: view -of - ban- subsequently lmposed on, | in this pmable case. . .., '
1 appoiritment of ladies to post ‘- ‘Denial of o

! appomtment is patently arbltrary B | /3. Ram  Kumar. was - woriki

L
|

B R T s

! % Storekeeper in the Department of D1

| C:mt*’ass':’““‘gf‘f“’?“"“"“c"‘ - De"’y * | General Border Road (DGBR). In Of{3¢a8
| appointmen ect. - 11982, he died in harness leaving behmdfﬂ,' '
+ C.W.No. 2545 of ]985 de. 3-8 1987 (Delhl) l appellants Appellant No./1. Sushma G ¥

| reversed. j is his widow and appéllaiits Nos. 2 ai

|i Itcan be stated unequxvocally that in all. | their minor children.

ff} - ,claxms for appointment on compass:onate ‘; 4. In November 1982; .Susnrnel
it rgrounds there should not be any; delay AN sought ‘appointment- in -DGBR: as:.

'appomtment The purpose of - provndmg ~ Division Clerk on compassionate groun
f  jj2ppointment on compassionate ground.is to . January 1983, she was:called for the wri
mitigatesthe hardshxp due to death.of the  (egt and later on for interview. She was
‘bread earner in the family. Such appointment to have passed the trade test. But nonethe
i should, therefore, be provided xmmedlately she was not appomted Whenever -
to redeem the family in distress. It is improper
to keep such case pending for years. If there
- no suitable post for appointment

i ,- supemumerdry' post should be: created to 5. In Septunber 1985 Sushma GOS ﬂ"a};
- accommodate the applicant. ' -+ filed writ petition in the High Court of DCIhl,é!

' o (Para9) - for adirection against DGBR to appoint. herz =

“in a suitable post.: She' was entitled it &

In the instant case, the apphcantshusband appointment in -terms of Government !

working as storekeeper in the Department of Memorandum Q.M.No. 14034/1/77/Estt. (d)4 3!.
i Director General Border Road, died in 1982. dated 25-11-1978 issued by the Ministry: ofr
'The applicant soon thereafter sought * Home Affairs. DGBR however resisted thef
Fappointment as LDC on CO”‘P“S“O“‘“C writ petition with a priniary contention lhat;;
| grounds. She passed trade test but she was the appointment of ladies in the establishment i
! notappointed and-she was being told that her

, was prohibited. In support of the contention, §; K
- case was under consideration. Her application DGBR relied upon a notification dated
was rejected in 1985 when ban on a ppointment

January 25, 1985 issued by Lhe C(,ntral
- of ladies was imposed. Government under 9ulrs<,c()|ons ) and (4) -
* N 1o 38198 .y ' of Sec. 4 of the Army Act, 1950 The DGBR
) C.W.No. 2545 of 1985. D/ .3 S-1987 (Del \ however, mercifully stated that it approached
.o T A 1. i ' other departments to. get.an.employment to 4
o - 1G/1G/5324/89/M V) Sushma ‘Gosain in order to mltl;__,dte her_; 3

. ‘case was under consxderatnon

&

e e e e e e e e e

b
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e('ery one, . regretted
tgly, it was also stated that if:Sushma

e espondents settmg out all the relevant
{s"and the attempts made by them to
Ciovide employment to the petitioner. It is
2 ‘ﬁarent from the said.affidavit that it has

“been possible to do anythmg for the

‘Counsel for the petitioner has told us that
client is not able to provide the name of a

ered.. In these circumstances, even thrs
fternative is not possrble

Sd/- T. PS Chawla

Sd/- Y.K. Sabharwal
Judge”

7. The appellants appeal to this Court.

: 8. We heard counsel on both sides and
t gave our anxious consideration to the problem
{presented. l1tseems to us that the High Court
i has made the order in a mechanical way and
1if we may say.so, the order lacks the sense of
-f]ustlce Sushma Gosain made an application
1 Tor appomtmenl as Lower Division Clerk as
" far back in November 1982. She had then a
. |right to have her case considered for
appointment on compassionate ground under
»# . |theaforesaid Government Memorandum. In

[patently arbitrary and cannot be supported
1n any view of the matter.

unequivocaily that in  all

Chairman, Prathama Bank Moradabad v. Vuay Kumar N

‘noggates a. male member of. her‘
. he’ could be consrdered for

: therefore.
_the family in

affidavit has been filed on behalf of-

Chief Justice -

=@ . 11983, she passed the trade test and the
#q  |interview conducted by the DGBR. There is
£%° labsolutely no reason to make her to wait (ill
§ X . .

=2 {1985 when the ban on appointment of ladics
& was imposed. The denial of appointment is,

N ,.9.’ We consider. that it must be stated
l claims for,

';)(?Uo

S. C..1977

appomtment on compassnonate ;_.,rounds. there -

should not be: any delay in appointment. Thet

purpose of . providing appointmtn( onf "

compassionate;ground is to.mitigaic the|
hardship due.to death of the bread curner in
the, family, Such appointment should,

istress. It is improper to; keep
such ‘case pendmj, for years. If therei Jisgno
surtable post for appointment supernumerary
post should be created to accommodate the
apphcant. -

Inthe result, we allow the appeal and

“in reversal of the order of the High Court, we -

direct respondeni No. 2 to appoint Sushma
Gosain-appellant No. I in the post to which
she has already quahfxed We further direct
that she shall be appointed in an appropriate
place in.Delhi itself. The appointment shall
be made w1thm three weeks from today

11, Th_e appellants are entltled to their ~
costs which we quantify at Rs. 15,000/- and it
shall also be paid within three weeks.

o Appeal allowed.

A:;..

AIR 1989 SUPREME COURT 1977

LALIT MOHAN SHARMA Al\D
J.S. VERMA, 1.

Civil Appeal No. 3091 of 1985, D/- 22- S-
1989.

Prathama Bank, Head Office Moradabad
through its Chairman, Appellant v. Vijay
Kumar Gocel and another, Respondents.

(A} U.P. Public Services (Tribunal) Act
(1976), Ss.6, 2(b}) — Public servant —
Employec of Regional Rural Bank — Not
public servant — Civil suit filed by him
challenging disciplinary proceedings and
order terminating his service — Not barred

by S. 6.
Civil P.C. (1908),S. 9
Regional Rural Banks Act (1976), S. 3.

- S. 6 of the U.P. Public Services (Tribunal)
Acl, 1976 bars ttle jurisdiction of the Civil

-Court to entertain a suit against the State of -

HG/1G/S297/89/VV G

vlded immediately to red¢em| - i
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DENIAL OF COMPASSIONATE APPOINTMENT TO THE APPLICANT ON THE
GROUND THAT THERE BEING NO VACANCY UNDER THE QUOTA FOR COM-
PASSIONATE APPOINTMENT SCHEME CANNOT BE ACCEPTED.

Facts: Applicant's father died on 19.3.1997,while serving
under the respondents. Applicant's representation for appoint-
ment under rehabilitation scheme on the ground of indigent con-
ditiom was duly approved and accepted by the Circle Relaxation _ S
committee of the department,on 21.5.1997.0n 24.6.1997,he was
directed to file relevant him that there being no vacancy under
the quota for compassionate appointment scheme, his appointment
would be considered as and when there would be vacancy under
the quota. '

Applicant prays for issue of direction on the respondents
to issue appointment order in his favour appointing him as Postal

~ Assistant under Bhubaneshwar Division as decided on 18.6,1997,

within a stipulated period of time. The -Department in their coun-
ter state that as per the scheme for compassionate Appointment, )

' 1998 compassionate appointment can be made up to a maximum of 5%

44

of vacancies falling under direct recruitment quota in any Group
'‘C' or 'D' Post. e

‘" Held: The point for determination is whether the appld<ant
who ;§_ggmigggglx_giigigiz_igg‘appointment under rehabilitation
scheme can be made to w 7 that too indefinitely in antici-
pation of a vacancy to arise under 5% quota meant compassionate
appointments. _

Maintaining a quota and consequent waiting list of the can
didates approved for compassionate appointment goes against the
spirit of the decision of the Apex Court pronounced now and then.
The Apex Court has been consistently observing that the object of
provising compassionate appointment is to mitigate the hardship
of the family due to sudden death of the sole bread-earner and
the family should be provided immediate relief of employment.For
instance vide decisions are under:

(1) Smt. Sushma Gosain and others V., Union of India and
others ( AIR 1989 SC 1976 ).

(2) Umgs? Nagpal V. Union of India and others (1994 (4) sCC

' 13 . ' :
(3) Dhallaram V. Union of India and others (AIR 1999 SC 564)
(4) Sanjay Kumar v. State of Bihar and others (2000 SCC
( L&S) 895). , ' )

It is not as though the framers of the Scheme are not aware
of all the observations of the Apex Court. Division Bench of this
Tribunal functioning at Cuttak .considered this aspect of the mate-
ter in O.,A.No., 697 of 1998 disposed of on 17.7.2000,and O.A.No,
506 of 1999 disposed of on 12.1.2001,and held that there can be
no waiting list for appointing persons eligible for compassionate
appointments. Even the Principal Bench of the Central Administra-
tive Tribunal in O.A. No. 1962 of 1997 in the case of lilaban V.
Union of India and others disposed of on 2.6.1998 had taken the
same view. : '

I am, therefore,not included to agree with the averement
made in the counter that the applicant will be provided appoint-
ment on compassionate ground only as and when his turn comes. I,
therefore, direct the Respondents to provide employment to the
applicant on compassionate ground against Group 'C' post as per
the decision taken against a next available vacancy, In the resu-
'1t, therefore, the original application is allowed as per the dire- r
ction given above. No costs. ) :
( Debi Prasad Mohanty v. Union of India and others, 8/2002,

Swamynews 42, (Cuttak), date of judgement 7-3-2002.)
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