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(SEE RULE 42 ) 

ENTRjL .A1VISTRAI\7E TRIBUNAJ 
GUWHJ I B ENOH: 

ORDER SHEET 

Original Apple cation No  

Itse petition Nu  

ntem Petition No.__________ 

Raew Pp1icaion No, 	 / 

j p pl 	s. 

lot 	 Vs — 

Repant(S)___ 
-" ----. 

Advoe f o r the AP1eant(.______ 

Advoca1.e for the RespondatS) -. 
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17,7.02 : 	Hrd rir. M. $as.., learned 

icounsel for the applicant and also (9r. 

A.Deb Roy, learned Sr. C.GS. C. Po 

the Respondents. 

The application is .amitted. 
cs ICall for the records. 

List on 19.8.2002 Por orders. 

member 	 Vice.hsjrman 
mb 

.. 	

19.8.02) 	Written statement has been fjje 

The case may now be listed for hearing 

on 9.9.2002. The applicant may file 
- 	 rejoinder, if any, within two weeks Proi 

Itoday. 
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10.9.2002 	At the request made by the 1earne 
Counsel for the applicant Mr .M .DaB, the r 1earing 
case  is  plac .edhbetore the Court today as 
the case pertains to Single Beqh matter. 

Heard counsel for the patties at 
lenth. )W .A.Deb Roy. learned Sr.C.G.,C 
prays for fuxther time to ob*ain fur 
instruction on the rejoinder and also 
to inaicateabout the vacancy aai1able 
vith.cnpetent authority. 

Prayer all owed • place the records 
of 	uz available vacancy. List the 
case .aga.nfor hearing on 4.10.2002. 
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1140.02 	Judgment delivered 
open Court.Kept in separate 
Sheets. hpplication is disnissed. 
No costs. 

t. 	
) 

Meber 



CtL 	 TtLIU.,AL 

GUhALI tCi 

and 261 of 2002 

l.JiJ.mangshu Paul (0.?.. 213 of 2002) 	F 

2. Goa1 Ch. Namadra & 4 others. (0.?.. 261 of 2002) 
.-..-....-. .. -.. 	 PIC1f(S) 

14r.Manoranjan Das 
A3:J: fOt. T. jPPLICALT 

Union of India & Ors. LtJL-4#II' i s) 

Mr.A.eb Roy, Sr.C.G.5.C. 	 iVuCi 	1Jt X•i .. 
 

T 1 	 . 	 .. 	 • 	:-. 	. 

'j'j hON'ULI.. M. K.K.SHJ*4h,ADM2NISTRATIEE M4BER 

I. 	Whether Zeporters of local papers may be allowcd to skle 
the judgmnt ? 

To be rf erred to the Reporter or not ? 

Whether their Lordships wiSh to 3CC 	fair copy cf the 

judgint 7 

ihethcr thd judgicnt is to be circulated to the otrier 

Benches 

Judgment delivered by Hon 1  ble ADMINISTRATIVE MEMBER 



CER1L PdMINISTRATIVE TRIBUNJL 
GUWAH)TI BENCH 

Original Application Nos. 213 of 2002 and 261 of 2002 

Date of Orders This the 11th 	Day of October 2002. 

STRATIVE MEMBkR HON'BIa 	MR.K.K.SH44 

O.A.No.213 of 202 

5hri nimangshu Paul 
s/o. Late Phani. Ehusan Paul. Bx.Group 'D' 
Village .Karatigram, P.O.Rorbgpur 
p.S.Silchar, Distcachar, Assain 

At present working as Post man in Halfiong Sub-Post Office, 
under Subdivisioflal Inspector of P0's Halfiong 
Sub-Divisoin. Paiflong. 	,•• 	Applicant. 

By Advocate Das 
::M0nbra 

Union of India, 
Represented by the Secretary to the Govt pf India, • 
Ministry of Communication, 
Cabinet Secretariate, Sainsad Marg, 
New Delhi-1100019 

The Director General , 
L)epartment of post, Samsad Marg 
Dak Bhawan, New De1110001 

The Chief Postmaster General, Assain Circle, 
Guwahati-781001. 
The Postmaster General, 
Assam Region, Dibrugarh 
The Sr.Supdt. of post office, 
Cacher Division, Silchar-788001 

The A3stt. Supdt.of P0's 
North Sub-Division, Sjjchar788001 

The 5.D.I.P.O'a 
Haiflong Sub- ivision,Half1ong-78819. 

The Sub-Postmaster, 
Halfiong-788819. 	 ... Respondents. 

By Advocate Mr.A.Deb Roy, Sr,C.G.S.C. 

O.A.No.261 of 2002 

Sri Gopal Ch.Namasudra 
s/c. Late Gopendra Namasudra, 
Ex-Oroup D', Ward No.4 
P.O. Lala 
Dist.Hailakafldi 

Sri Nilotpa]. Roy 
sfo. Late Niki4a Ch.Roy, 
Ex-Poetman, Gumra Bazar, 
P.O.Kajain, Dist,Cabhr 

cOntd/.. 

Lj 
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3o 	Sri Kajal. Das 
3/0 Late Suniti Baja Das, 
Ex-Group 'D' , Vill.& P.0.Barkhola, 
Dist, Cacliar. 

4. 	Sri Babudhan Dhreo 
3/0 Late Buoy Kumar Dhree, 
EX-OS Malib 
P.O. Pal]orabond, 
Diat.Cachar. 	... Applicants. 

By Advocate Mr. Monoranjan Das 

-Va- 

1. Union of India, 
Represented by the Secretary 
to the Govt. of India, 
Ministry of Communication. 
Cabinet Secretariat, 
New Dejhj-110001, 

2 • The Director G eneral 
Department of Posts, 
Dak Shawan, Sansad Marg, 
New Delhi_110001. 

The Chief Post master General 
- Assam Circle, Meghdoot Ehawan, 
Guwahati-781001. 

TehSr.Supdt- , of POs. 
Cachar Division, 
Silchar-788001. 

The Sr.Post Master, 
Head Post Office, 
SiIchar-788001 

The Postmaster. 
Head Post Office 
Hailakandi, 

The Sub_Divisiona]. 
Inapector.of P08 
Hailakandi. 

6. Sub-Divisional 
Inspdctor of POs, West Sub-Division, 
Slichar, 

.., Iespondenta, 

By Advocate Mr.A.Deb Roy, Sr,C.G.S.C. 

0 R D E R. 

gAA1 r4RR(ADMM1 

Both the applications are taken up together a 	
ç 

issue involved 	the aame 	a,].icant in O.k.No.2•13 
/ 

of 2002 and four applicants in OJt.No.261 of 2002. The four 

contd/ 'c 
- 	.----- 	-- 	----,.------ 
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applicants in O.A.No.261 of 2002 have been auo,,ed to Pirsue 
their gtievances by a common by a common application under 
the provision of Rule 4(5)(a), CNr(proceduro) Rules, 1987. 

All the applicant were approed for inclusiong In the waiting 

1.tt of Postman on compassionate ground on different dates, 
By an order dated 11.6.2002 the applicants were allotted the 

post of ODS on compasajonae ground. All the appfl8 they 

have been working as Postman with some breaks in Continuity 
in se-vje• 

It is claimed that the applicants are approved 

candidates for Postman cadre against regular vacancy 
enlisted 

for future absorption against relevant gupta. The applicant 1 

been engaged against vacant post of Postman. By letter dated 

2296.2001 the Respondents called for willingness of the 

applicants for job in other Departme. The relevant portion 
of the letter is reproduced belowz.. 

"54b: Discontinuation of waiting list of dandida, 
tea approved for compassionate appointment 
willingness of the approved candidates for con. 
sideration by other ministrje5 

The fbllowing approved candidates were 
afloted to your unit for working in short term vacancies. 

You are requested to intimate Whether thea are willing for job in other department. If so submit a list of willing approved candidates 
at an early date as desired by the C.o. Ouwahati 
for taking the matter with other ministries and 
alongwith the Djrectorate,s3 

The applicants conveyed the willingness for appointment in 
other department. The applicant8 however, requested the 

Postmaster General, Assam Region to regular85 them 
in the 

vacant posts against which they were 
working continuously 

working. It is stated that by letter dated 3.9,21 the 

applicants were informed that they would be absorbed in the 
cadre in 

due course, as there ws no vacancy then. The letter 
dated 3.9.2001 is reproduced belows.. 
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"Sub:i Prayer for appointment of Postman in corn-
- passionate ground. 

Refer your representation dated 2205.2001 I 
am directed to inform you that your case will 
be considered in due cour3e of jme. There is 
no vacancy under compassionate ground at present 

Thereafter, by letter dated 24.8.2001 it was informed to the 

applicant that the waiting list for compassionate appointment 

was discontinued and the Directorate had decided that the 

applicant would be considered for the post of G.D.S. but the 

applicants did not opte,1 for (.D.S.It is stated that the 

applicant shall be deprived existing benefit and they have 

been performing the duties against the vacant post. 

Mr.M.Das learned counsel appearing on behalf of 

the applicants argued that the action of the respondents in 

not considering the absorption of the applicant in the post 

of Postman is illegal and violative of Article 14 of the 

Constitution. The Respondents offered the applicants a lower 

post than one which they were holding. Mr.M.Das learned couneel 

also stated that there are vacancies in the Department of 

post but the Respondents have not been engaged. The Respon-

dents issued Notification dated 1196.2002 by which they have 

allotted the candidates for compassionate appointment against 

01)5 posts. He also argued that there are existing vacancjes 

in the department and the applicants been approved candidates 

for compassionate appointments to be posted against existing 

vacancies0 

The LRespondents have filed their written statnent 

and Mr.A.Deb Roy, Sr.CQ.5.Ce represented the Respondents. 

It is atated that the waiting list was being prepared for 

absorption in future vacancy for compassionate appointment. 

The applicants' nainewere kept in the panel of. waiting list 

for absorption in future vacancy as compassionate cases, 

The applicants in the waiting list were being engaged in 

contd/.- - ii 
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short time leave vacancies as per necessity and they could 

not be absorbed permanently. Since there will be more delay 

in their employment permanently against vacant post, it was 

decided by the department to offer them with some lower post 

if willing to accept such employment but they denied to 

accept such employment and claimed for their permanent employ-

ment in Postman cadre. Mr.A.Deb Roy, Sr.C.G.S.C. argued that 

there was a scheme for appointment on compassionate ground 

within the ceiling of 5% of direct recruitment vacancies in 

ech year. Thus out of 20 vaoances for direct recruitment, 

one was available for compassionate appointment. A waiting li 

was prepared as there were no available vacancies for compa-

ssionate appointment. In order to minimise hardship the 

\J) applicant oc,u&1 were sot of ferred vacancy em due to lea 

There is no possibility of the applicants being appointed 

against the regular post. 

4. 	I have considered the submission made on behalf of 

the partie8 and have also perused the records. The applica-

tion is decided on the basis of the facts of the case. The 

appointment letter issued to the applicant in 0.A.No.213 of 

2002 is reproduced below;- 

"In pirsuance of the SSPOB Slichar Memo No.Bl/ 
Rectt./Relax/Misc. dated 28.12.98 Shri Hlxnung-
ahu Paul approved for appointment in Postman 
cadre on compassionate ground and kept in 
panel for absorption in future relaxation vaca 
ncies by C.0o is hereby engaged on short term 
duty in the event of the undersigned and kept 
attached to G.C. College.ao , against an un-
filled vacancy until further orders. 

Shri Himungahu Paul should clearly under. 
stand that the engagement is pirely temporary 
basis and he cannot claim any seniority/pay 
benefit in future for such short term engage-. 
ment." 

The subsequent application also shows that the applicants 

were appointed for short term duties. The letter dated 

24.8.2001 by which the applicants vereofferred the post of 

contd/.. 
L 
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GDS is extracted below:- 

" This is to inform you that since ,jait listing 
ofcandidates for compassionate appointment has 
been dispensed with, chance of absorption of 
these approved candidates in the waiting list 
against vacancies available within 5% cel.tng of 
direct recruitment quota is remote. This may 
cause hardship to the approved candidates who 
have been waiting for quite a long period. In 
consideration of this aspect the Postal Directo-
rate has decided to consider such waitlisted 
candidates for appointment against vacant posts 
of GDS(Gramin Dak Sevak) if they are willing 
and eligible for the pO8t. 

As per information of the Directorate 
you are requested to sunit your willingness or 
otherwise and choice of place if any for taking 
appointment against vacant Gramin Dak Sevak post 

This recruitment will be made subject 
to 	• Fulfilment of all required conditions of 

recruitment like educational qualifica-
tion etc. 

2. Approved applicants with their acceptanc 
of GDS post would have no further claim 
for appointment on any special considera 
tion against regular departmental vacan-
cies and that they would have tol take th 
their turn as per present departmental 
policy  for GDS in the matter ,  of their 
appointinnt against futuré departmutal 
vacancies. Al]. undertaking in this 
regard may be submitted with your willin 
ness. 

This offer will be valid for one 
year." 

There is no dispte that the applicants have not been offe-

rred compassionate appointment. The regular appointmentcon 

compassionate gçound depends on Rules and Regulations/Guide- 

lines on the subject. There is no dispute that there is a 

quota of 5% of regular direct recruitment vacancies for 

appointment on compassionate ground. Mr.A.Deb Roy, 5r,C.59C. 

suJ*nitted that there Is no vacancy for Postman post. The 

vacancy position for the years from 95 to 2001 is given belo 

contd/- 
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HVacancy position of Postman and Group D 

year wise 

Year 	Postman 	 Group D 

1995 	- 	 5 

NO 

•1 

1996 	06 	 6 

1997 . 	16 	 5 	 - 

1998 	12 	 3 

1999 	11 	 4 	 -. 

2000 	03 	 4 

2001 	08 	 3 

As such no appointment on compassionate ground could be 

off erred to the applicants. In the circumstances the res-

pondents have sympathetically considered the case of the 

applicants. The applicants have been of ferred the post 

of GDS, which is a lower post than that of Postman. Mr. 

A.Deb Roy, Sr.C.G.5.Ce argued on behalf of the respondents 

that the inclusion of name of the applicants in the waiting 

list for compassionate appointment has not conferred any 

rights for regular appointment.As such offer of appointment 

to the post of ODS was justified. 

5* 	1 have given careful consideration to the aubmissi- 

ons, made on behalf of the parties and also perused the 

record. The Góvt.provided a schene for giving immediate 

relief to Govto employees dying while in service by giving 

compassionate appointment to a dependent relation. The 

courts have not approved of compassionate appointment 

being given long after the death of the employee. The 

scheme has provided for a quota and it is not that depen-

dent of every employee dying in service will be of ferred - 

appointment. The name of the applicants appeared in 

LUL 	
contd/- 
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waiting list for compassionate appointment. The Courts 

have not approved the delay in offering compassionate 

appointment. The applicants could not be appointed on 

compassionate ground within the quota of 5% of vacancies 

available for direct recruitment of post man. The vacancy 

position given by respondents shows that there was no 

vacancy for compassionate appointment during the years 

1995-2001. The respondents do not anticipate any such 

vacancies in the future. This has been informed to the 

applicants. Keeping the names of the applicants in waiting 

list gives rise to a false hope. The respondents had valid 

reasons for discontinuing the waiting list. The action of 

the respondents in offering alternative appointment of GDS 

cannot be faulted. I find no illegality in the impugned order, 

The applicants have not acquired right to a regular appoint-

ment outside the quota for compassionate appointment simply 

because there name was included in the waiting list for 

appointment on compassionate -ground even if they have 

worked in short term leave vacancies. It is not the case 

that the respondents have appointed persons outside the 

waiting list against vacancies for compassionate appoint- 

ment. 

The applications stand dismissed. There shall be 

no order as to cote. 

(K.K.si) > 
ADMINISTRATIVE MEMBER 

RM 

- 	 iJ 
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BEFORE TFk CENTRAL ADMINIbTRATIVE THIBWAL, 

GUWAHATI Bd4CH. 

Application under Section 19 of the 
central Administrative Tribunal, 

Act, 19. 

O.A. No, 	of 20020 

BET WE!1 : 

Shri himangshu Paul 

S/O Late Ph 0fli Bhusan paul, Ex-Group out 

Village - Kdrdtigram, P.O. Rongpur, 

P.. $lcflar, uist. Cachar, Assam. 

At present working as Postman in 

Haflong Sub-Post office, under Sub-

Divisional Inspector of P0's, Haflong 

Sub-Division, Haflong. 

Applicant. 

- Versus - 

1. Union of India t . 

Represented by the Secretazy to the 

Govt. of India, Ministry of Communication, 

Cabinet Secretariate, Samsad Marg, 

New Delhi-POOl. 

2, The Director General, 

Department of Post, Samsad Marg, 

Dak Bhawafl, New Delhi110001. 

3. The Chief Postmaster General, Assam 

Circle, Guwahati-7810010 

Contd.......P/2. 
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4. The Postmaster General, 

Assam Region, 

Dibrugarh. 

50 The Sr. Supdt. of Post office, 

Cachar Division, Silchar-788001, 

6, The Asstt. Supdt. of P0' s 

North Sub-Division, Silchar.-788001, 

The S.D.I. POs, 

Haflong Sub-Division, 

Haflong-788819. 

The Sub-Postmaster, 
• 	

Haflong-788819. 
Respondents, 

	

H 	 PARTICULARS OF APPLICATIU4 

1. 	Particulars of the order against which this 

• 	 application in made :- 

This application is made and is directed 

against the order of the Sr. Superintendent of 

P0's Cachar Division, Si)kchar, Respondent No, 5, 

MémoNo. B1/Rectt/Relax ./Misc. dated Silchar the 

	

H 	 11/6/2002 by which the said authoxity alloted the 

applicant to GDS (Gramin Dak Sevak) Post, and 

Contrary, to the approved waiting list of Postman 

on compassionate ground, as approved by the 

Respondent No. 3 vide his Memo No. Staff/16-Misc/97 

dated Guwahati ,06/1O/1997. 

	

H 	 Contd......P/3. 
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The said memo, dated 11/6/2002 is annexed 

and marked as Anexure - 4. 

20 	Limitation 

The applicant declares that the present 

application has been filed within the prescribed 

period of limitation under Section 21. of the 

Central Administrative Tribunal Act, 1985, 

3. 	Jurisdiction 

The applicant further declares that the 

subject matter of this case is within the jurisdiction 

of this Hon' ble Administrative Tribunal. 

40 	FACTS OF THE Cb : 

4.1 	That, the applicant is the Citizen of India, 

and as such he is entitled to all the rights, 

privileges and protections as guaranteed by 

the constitution of India and laws framed 

thereunder. 

4.2 	That, the applicant begs to state the 

applicant, being the son of Late Phani Bhushan 
H 	

Paul Ex-Group 'D' was appointed as Postman as 

an approved candidate under cQmpassionate 

ground atGiiG.cLLeg.Sub-Post office On 

/12/98 vide Asstt. Supdt. of Post offices 

North Sub-Divn, Silchar, Memo No. Si/Staff 

dated 28/12/98 and the applicant continued as 

such till 6.8.99, as ordered by the said Ass:tt. 

Contd. .. . .P/4. 
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Supdt. of P0's, North Sub-Division, Silchar 

vide his-memo No. 82/K. Roy dated Silchar 

26.07.99. 

Copies of these memoes are annexed and 

marked as Annexure - 1 and 1(a). 

That, the Sr. Supdt. of Post offices, Cachar 

Division, Silchar, Respondent No. 5, vide 

his letter No, B1/Rectt/Relax/Misc dated 

07/01/2000, addressed the SPM Haflong S.0, 

to absorb the applicant an approved 

candidate, in short term vacancy (copy is 

annexed as Annexure - 2). The 5PM, Haflong 

SO., vi ci e hi s order No. 82/P Os tman/ Rec tt/ 

Relax/Misc/CO dated at Haf long the_11.1.2000 

• 	 H 	 - -' engaged the applicant_with effect from 110.2u00 
- 	 - 

and the said applicant continued as such for 

- 	 379 days,  till 24/01/2001 at a stretch. 

(Copy of SM Haflong memo dated above 

- is annexed and marked as Annexure - 3). 

That, the applicant has been working as 

4 J\ 	 Postman since 110.2000 till today, except 

25/01/2001k 26/1/2001; 18/7/01; 19/7/01, 

\ 	
A 	

20/1/01 and 15/5/02, the days on which the 

applicant has been disengaged to show break, 
irk 

, 	
in continuity in service and the said post Was 

shown vacant without arrangement. However, the 

applicant is still working in the said post, 
- 	 - 

against a clear vacancy at Haflong Sub P.O. 

• 	 ' 	 (Relevant charge reports, ACG-17, are 

F 	 - 	annexed as Annexure - 3(1) to 3 (ix). 

Contd......P/5. 
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4.5 That, the applicant is an approved 

Candidate for Postman Cadre against 

relaxation Vacancy enlisted for future 

absorption against 	relevant quota and the 

applicant has been engaged against vacant 

post of Postman in the Cachar Postal Division 

since 28/12/98 ana has been continuing till. 

to-day. 	Particulars of services rendered by 

the app ii cant is shown in Annexure 

ánnexéd nerewi th. 

4.6 That, the applicant was told to give his 

option whether he was willing to job in other 

Department by the Sr. Supdt. of POs' Cachar 

Division, Silchar vide his Memo No. B1/Rectt/ 

• Relax a/Misc, dated 22/6/01. 

Copy of the memo ibid is amnexed 

herewith as Annexure 	6. 

4.7 That, the applicant by his letter dated 

27/6/01 replied the memo of the SSPOs, Silchar 

dated 22/6/01 and conveyed his willingness to 
. ..•........ 	.. .... 	...........-.-. 

job in other Department. 	Copy of the reply 

dated 27/6/01 is annexed. as AJmexure - 7. 

4.8 That the applicant addressed the Postmaster 

General, Assam Region, Dibrugarh by his 

representation dated 22/5/01 and prayed  to 

regularise him in the vacant posts against 

which he was woxking continuously for about 

three  
j i 

The copy of the representation is enclosed 

as Annexure - 8. 	
C 	td 	'6 on 	.....p, 



4.9. That, the applicant was informed by the PMG 

Assam Region, Diburgarh vide his letter 

No. Staff/23-.5/97/' dated Uiburgarh the 

4.6.2001, and letter dated 03/9/2001, that 

he would be absorbed in the cadre in due 

course, as there was no vacancy then. 

Copies of the letters &V annexed as 

Anexure - 8(a) and 8(b). 

4.10 That, the Sr. Supdt. of POs Silchar vide his 

letter No. 81/Rectt/Relax/Misc dated at 

H 	. 	Silchar, the.24/8/01 informed the applicant 

that "since the wait listing of candidates 

for compassionate appointment has been 

dispensed vAth chance of absorption is remote" 

and Directorateh diedtoter such 

wait listed candidate for appointment against 

vacant post of G.L).S. (Gramin Dak Sevak) if 

tWe—a—pplicant 	afla eligible for the 

post and sought option for G. D. S. but the 

applicant did not opted for G.D.S. 

Copy of the said letter of 

Siicnar is annexed as Annexure 9. 

4.11 	That, the Sr. Supdt o  of iOs Cacnar Division, 

Silchar vide nis office Memo No. B1/Rectt/ 

Relax/Misc dated Silchar, the 11/6/02, 

circulated among the approve listed candidate, 

displaying the particulars of G.D.S. Post of 

Contd.. . . .P/7. 
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ED Packerman Karnamadhu against the 

applicant's name, contrary to the right, 

interest, and privileges of the applicant and 

against the applicants option, which gave 

reasons to approach before your lordship for. 

justice. 

Copy of the aforesaid Memo dated 11/6/02 

is annexed as Arinexure - 4. 

4.12. That, the Respondents have attempted to 

deprive him of the existing benefit which 

the applicant has from the arrangement made 

by the Department by approving his candidature 

for appointment to the post of Postman vide 

Chief Postmaster General, Assam Circle, 

Guwahati letter No. Staff/16-Misc/97 dated 

06/10/97 and also allowing to perform the 

duties of Postman since 1998 against those 

vacant post of Postman, as mentioned above, 

on various occasions and once for 379 days 

at •a stretch, engaged as Postman by the 

Respondents No. 5, 6, 7 and 8 and the applicant 

is continuing as Postman even upto this day 

against a clear vacant post of Postman, at 

Haflong Sub-P.O. (Annexure - 5). 

5, 	GBOWD FOR RELIEF WITH LEGAL PROVISI(S : 

5.1 	For that it is a settled principle of law 

that the denial of benefit and privileges 

vested upon a  Govto  servant by the competent 

authority, shall in no case be curtailed or 

H 	 withdrawn, unless other.se than by and 

through a due process of law. 

Contd......P/8. 
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5.2 	For that the denial of privileges and 

violation of stipulated agreement to absorb 

the applicant in future against Postman 

vacancy in the instant case by the respondents 

prima fade, is illegal, arbitrary and 

violative of Articles 14 and 16 of the 

constitution of India and hence. the actions 
Ni 

of the Respondents are liable to be set aside. 

	

5,3 	For that the discrernination meted out to the 

applicant by the Impugned order dated 11/6/02 

inter alia, by Annexure - 4, is baSed on 

Unintelligible defferentia, which, violates the 

provisions of Article 14 and 16 of Constitution 

of India. 

	

5.4 	For that the benefit which a worker in the 

Department of Posts are deriving having been 

based on Supreme Court Judgemet and the 

judgement delivered in the case of casual 

labourer of the Department of Teleconmunication 

and more so, the Departments are within the 

same Ministry, there be no earthly reason as 

to why the same benefit should not be extended 

to the present applicant.' 

	

5.5 	For that, the issuance of orders dated 

22/6/2001 1, 24/8/2001, 13/2/2002 and 11/6/2002 

is illegal and arbitrary which explicitly 

displays non-application of mind of the 

Respondents and as such these orders are to 

be set aside abinitio. 

Contd.....P/9. 
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5.6 	For that the contention raised by the 

Respondents in the Annexure - 9 Order dated 

24/8/2001 by which the claim of regular 

absorption in the Department of Posts against 

compassionate quota has been dispensed with 

is not tenable at all in view of constitutional 

safe guard, postulates by the Article 14 and 

16 of the Constitution of India. 

5,7. 	For that, in view of the matter the action/ 

in action of the respondents are not sustainable 

in the eye of law and liable to be set aside 

and quashed. 

The applicant crave leave of this Hon' ble 

Tribunal to advance and put forth more grounds, 

both. factual and legal at the time of the 

hearing of this application. 

6. 	DETAILS OF REMEDIES EXHAUSTED 

1 1 
	

6.1. 	That the applicant declares that he has been 

ordered transferring from the existing post/ 

grade of Postman to another post/grade of 

G. U. S. by the Respondents carrying  less pay. 

and privileges and the applicant has no scope 

for redressal and as such the provision of 

exhaustion of remedy is not a condition 

precedent for pressenting an application against 

an order (Annezure - 4) of transfer and 

degradation. 

t.ontd.. 9 ./10. 
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6.2 	That, the applicant, on the facts of the 

given case, prays  before the Hon' ble Tribunal 

to consider that in the interest of justice 

and in view of the emergent situations Hon' ble 

Tribunal may kindly entertain this application. 

for admission without insisting on exhaustion 

of Departmental remedies, lest the humble 

applicant will sustain and suffer irreparable 

loss and injury. 

7. 	Matters not previously filed or pending in this or 

any other Court. 

The applicant further declares that he have 

not filed previously any application, writ petition 

or suit regarding the grievances, against which this 

applicatiofl is made, before thisor any other 

Tribunal, or any otner authority nor any such 

application, writ petition or suit is pending before 

any of them. 

81 	RELIEF SOU1T FOR. 

Under the above facts and circumstances the 

applicant most respectfully pray that the instant 

application be admitted, records be called for and 

after hearing, the parties on the cause or causes 

that may be shown, and on perusal of records, be 

grant the following reliefs to the applicants :- 

Contd.....P/11. 
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801 	To set aside and quash the (Annexure - 4) 

order dated 11/6/02, (Wtnexure - 9) order 

dated 24/8/2001, and (Annexure - 10) order 

dated 13/02/2002, with further direction to 

the Respondents to extend the benefit of the 

arrangement made for the applicant for future 

absorption to the Postman cadre, as approved 

for. 

8.2 	To direct the Respondents allowing the 

applicant to work as Postman continuously 

and after absorption into the Postman cadre 

to regularise his service with all consequen-  

tial service benefits. 

8.3 	Cost of the application. 

8.4 	Any other relief(s) to which the applicant 

is entitled to under the fact and circumstances 

of the case and as may be deemed fit and 

proper by the Hon' ble Tribunal. 

9. 	INTERIM ORDER 

The applicant prays before the Hon'ble 

Tribunal to pass an interim order directing the 

Respondents not to disengage him from service and 

to allow him to work continuously in his respective 

post pending disposal of the application. 

100 	This application is filed through Advocate :- 

1) Sri Monoranjan Das, Advocate Guwahati. 

Contd. . . . .P/ 1 2. 
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11. 	Particulars of the I.P.O. 

I.P.O. No, 	:- 	 ( 

72J2- ; ,Lek 	 PC). 

Date • 	2f7f0 02_- - 

Payable at Guwahati: 

12. 	LIST OF BWLOSURES : 

As mentioned in the Index. 

VRIFICATIct 

I, Sri. Himangshu Paul, S/C Late Phani Bhushan Paul, 

Ex-Group 'D' at present working as Postman at Haflong 

Sub-P.O., under Sub-Divisional Inspector of Post Offices, 

Haflong Sub-Division, Haf long, do hereby solemnly affirm 

and verify that the statements made in the paragraphs 4.1 

to 4.12 are true to my knowledge and the rests are my 

humble submission before the Hon' ble Tribunal. I have not 

concealed any material facts of the case. 

And I sign on this Verification on this the  

day Of 	, 2u02. 

4X't~-  vw-'A-~ 
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No.Bf -Rccft/JJaxjIjsc 
1)acd at Silchartfie 07-01-2000. 

Sub:- 
Absorption of approved candidate in short term vacancy. case of Hirnangsiiu Paul. 	

: 

/ Kindly 	engage 	Shri 	Hirnangsfu 	Paul 	an 	approved 	candidate 	on compassionate ground in the vacant post of Postman of your unit an short term duty with clear, understanding that he 
can not claim any seniority/pay 

benefit in future for such term of engagement - 

An unclerta king may be obtained from the candidate before engagement as stated above with out fail. 	 - 

H 
-H 

(J. K. Barbhuiya ).-'. 
Sr. Sudt of Post Offices 

Cachar Dn. Silchar-788001 

Copy To; 	 •. 

1. 	The Sr. Postmaster, Silchar H.0 for inforrnition and necessary action: 
.--ShriHjmangsh.0 Paul, Sf0 Late Phnibhusn Paul, Ex-Group  L- Dispensar-y, Siichar.788001 

U 	 ¼ 	
Sr. Supdrof Post Offices: 

-- 
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() / 
to(ane) 	• 	U 

- I r 
•"-- 	i.-/•V-'•• 	k 

on the (date) 	 . 	 ia iccor tnce with 

CAv C.1' 
R41 3ffiqt1 • 	 - . 

Rdieve Ocer 	 Rclievng. tfcer 

(P.l.O. 

jQ 	( 

rAr 2 
O-L- 

I 

r 



.- bit fi 

:* r f j j 	that.the balances .,f this'ae of the several books 	ncluding 

Stock Boo 	nd 	Registers) and zccounhf th 	oc.c have been checked 
ané fowi 	coc. 

S  *TT fri riN proton Inm 

crtifd that the ba:tr 	as detaie 	h1'v 	handed over to ne 
by the Relieved Oer OW I 	wXP the 	:rJitv for the &ame. 

Rs. 

() 

- 

fr/SL.ps 

(2) 	fach 

vr 	Oflier 	 :I\ 	O:i:r 

- 	 4 

Frwnicd  

ireCcrlificaI 	v:xn 	 b  

- 	- - 	- 
5-.-... 

t 

r 

S..-- 



--- '- 	-. 	- -- 	 - - - •-v-- * 	- 

2- 	 - 

e .1 
WS made o'r y (nare) 	 / 

- 	
tD 

f (I  

lus 

Oithe (date) 	) 	 fore noon in acodarce wth 

RAT i 
. 	,No.$  

- 	 - (P.T.O.)  

ell 
-Lt- 

rfl 	- 

/ 	 --- p - 
YNI 

	

DE ARThfEIT OF POSTS lflLt 	( 
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2G f' T , 	ao Pods and TeIcgfaph Fiancja1 }andbook. Vt'me I,Secon 

ndsás 	fiofcharge? 
•i•. 	.--r' 	:-. 	-. 

t 
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 V,VV 

 

V 	 cCertifted that the bzIaces of this datc  Of 
 the several books 	ic1ud 

of the oe hVav .bec 	checked 

Stock Book nd ReisLTS) and aecuntS 

- and fod corr 
VI  

V 	

V 

V 	

V f~irl I 
'Ccriificd that the ba'ances as detailed below 	arc 	ed over to re 

V 

V 

by 
the RelieVed Oce ars-1 I accept the reeporsihiUY lot the 	

a- 
V 	 V V 

-. - 

V • V 	 V 

VVVV 

()

/5P Trnpt 
SV VSVI 

V 

V 

 

VVVJ 

,VVV 	
V SVV V  V 	 V" 

V 	

V 	
V 	 V 

P-d e. 	of:— 

R 	Ol cet ieitig 	li 
V 	 VVVV 

V 	 Reiieved Officer 
V 

V 

Da1dthe 	
19t: 

 

V  

The 
 

Cr 	when 	ot actuafly rui 	m 	b'c 	thro' V 

V 	E22,_9016S-Mtl V 	 V 
V 

30 Akh CO• 
V - 

VV 

V 	

VV 

V 	
VV-VV V 
	 V 	

•_V 	 - 	 V 	
VS 

V 

V 
VV:54 

V 

V 
V 

V 	
V 	

V VV V 
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- o• 	DEPARTMENT OF POSTS, INDIA  

Rule -267, Pests and Telegraphs Financial Handbook, Vo1umk, 

	

Second Edition) 	 V  
TZ 	 q .Ø f 

Charge Report and Receipt for cash and slamps on transfcr of charge 	
V 

T V 	
Cefied that the charge of the 	of 	 V 

- 	 (T 	

) 
• V was made ovr by (arne) 	 V 	

U 	( 

• 	(r 

to (aame). V 	

at (pLice) 

on the (date). ..........-. forc  oon in acco iance with 

ty - iccf kL.tZ 

- 	 T rrr 
Relieving'-Officer 

orr (P.l.O. 

r1A- 	1 	
V 

- 	

V 	

V 

V 

 LI F!UA1 	rrPT 
No)5 	 Dated 

T9r 
Relieve4 Ocer 



' 	
I 

• 	) 	 t 
tCertiie4 that the balances of this date of the several books (incg 

ç Z. 	 ''Stock Book and Registers) and accounts of the office have been checked 
and found correct. 	 -. 

*Certified that the ba'ances as detailed b1ow were handed over tome 
by the Relieved Officer and 1 accept the responsibility for the satne. 

40 .  
Rs. 	 p. 

() 3rzT f/Stamp Imprest  

f'frçfj.. 
ade up of :- 

(i) frz/Smps 

(2) ti/Cash 

r 
Rievcd 011icer 	 Rcicving Oiicr 

• 	 - 	 19 	
f\ 	. 

Foar:d t 	 To 
r-c 	vr 	i 

rThe Ceriifica:: when not actually Tequired may  be c'rcd thTougk. • 
• 	 _________ 	 -9O/6S-Mi 

• 	 WiJMGTThP Bbsr-2 11 DPI 9l-92-3i 3OO,O3 Copies. 

-S .- - 

- 
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DEPARTMENTOFPQSTS;INDIA. 
OFFICE OF THE SENIOR SUPDT OF POST OFFICES 

CAC14A]Z DIViSION, SJLCHAR 788.001 	 . .' 

Memo No. B1/Rectt/ReIa.x/Mjsc Dated atSilchár the 11-064 0 2 

The following. cdid 	as .pproved by t.he. 
Asszni Circle, Guwahaij No. Staff/16-RJg/88/Piri dated 10-05-2002 and R-O Pibru 
No. Staff/2-Approved Ca2/Ptved 14-05-2002 for compassionate apoi. 
qunst GDS posts are hereby 	the poi not! 	'inst their names 

Name and address 	P.tiiicuLrs 	of Post 	aguns1. 	tiuch 	Alloted 	GDS pose 
• - 	N 	pprov'h.0 jved________ foon 	-. 

1. 	SmI. 	Snritikami 	Stff/16M.isc/97 PA 	ED Stàp 
Das, 	Sister 	of 	late 	dated 11-11-99 . 	 Badaxpur 
Buddhrnoy Di, 13x- 
P/il3adaipu.rSO 	___________________ 	________ ..-•-- _______________ 	___________________________ 

Sri 	Ndotpol 	Roy, Staff/1-Misc/97 Poun4in EDDA-C-EDMC. 
 lAtc Nikunja Ch. dued 06-10-97 	. . Chkaii 

LGtuurnrabazar  
, 	Ex-Potman, 

 

ED 	. /3. 	Jlimiwshu Sff/i-Misc/97 [ 	130I1rLUL 

z' Paul,S/O 	late 	Phani dated 06-10-97 . Kirnaniadhu . 
Eli. 	PMuI, 	BxGroup • 
D'P&TDispensary,- 
Stichar . ) 

ED Packei, Kbur 4.Srnt. .Arati Rani Deb, Staff/16-Mic;/97 Postman 
W/O late Gopal Ch. ditcd O&- 1 0-97 
1')cb, 	Jx.Pol1r!an, . 
TA rapur  . ____________ ..• 
5. 	S 	GopJ 	Siaff/16100/93 dated Group 1)' 	EDDA, Bhaabn2gr 
Nanisudra,SJ0 	hate 	07-12-93 

. 
Gopendra Iwaudra, 

Ex.Group D' Cachai: • 

G. 	Sri 	Sanjib 	Kr. 	Staff/16-103/93 dated Gtoup'IY 	I2DMC, 
Sengupta, 	$/0 	late. 	07-12-93 . 	 . 	TE 

• Sukhcndu 	Scngupt,  
kJx-SPM, 	l3acLirpuz * 

7.sajiyanii Dcbnath, JStaff/i6-105/93 chued Group D' 	ED Packe;Eagr, 

/o late i3enMè &hari 	07-12-93 
Dcbiiaiii, 	ExGtoup  - - 	D' Haflg ___________________ . 
8.SiiKajal Ds, s/o 	StaCf/16-tvlic/97 

. 	•' _____- 
. Croup 'D' 	EDDA-CEPMC 

Smt. Suniti B,,Llq Das, 	dated 07-10-97 j ChenC 

ix Gwup  

- Silcitar 	 __._I 

- 	 I 

• 	- •. 	 I  

- 
- 

- 

•fr 
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J 

: 

1 Jot
4'44L  

> 
: 	• 	 . 	 . 	 .. 	. 

4 41,  

P )1  

. 	 .:.. 	: 

.-- 	 - 	--------.- ----------- 	
- 	

S 

9 Sn l3abudhrn Sitti16 Mic 97 	Group cD 	EDDA-CEDMç 

I Dhae S,'O 1at th;oy thted 11 11 99 
Kr rrL, Lx O/ I 	 I auount 	4th' 

- 	 , 	 . 	
t 	 . 	. 	

.. S- 	. 	• 

Mai Lc? 	ark9 	- , ---- I 	

S 

- 	 I 	 , 

Their appc)Jflh11IVt is 	Ct 10 the f1p iig condibon 	 S 

--' 

. 	. 	Sinc.i the cuididatts Iive cceJ).(d iIu GDS Post., they 'op1d he5 np 

further c1nn toi 'L1)poinulILilt on .niy t)CLt 1l conJ iton iainst ugulai departn4niI 

vCflcic8 for \VhlCh %hV \V(L jflU11V approved nd that thv \ou1d have to tke thtr 	 ! 

as pe' p1eent departinenLil po1ic foi GDS in the infl -tLr oftheit appoiflUTlent gait1ThW 

depi menLLl ' cancie For this, they will submit dur iwdeiiking to 4IX iespect 	'. 

ap 	iig authorities bfoce ;oing w the ior of 1) 	
r 

. 	
S. 

p  

3 K B RBl I U1' A 

Sr. - uixit o1Po't Offices y 

C 	Dn SilJxr 788001 

I 	 r 

The Chiet Po swu s i 	i 	A m Ci i dr ( uwTh an 7j UI I w r 	1ettr 

curd bo 	 - 
Thr Postmaster C, ìcraJ Dibru 'uh Rqioi, Dibiuç'rJt 186 001, yi t 
SuIf'23 Approd ( c'9O RP uucd 0 (59 Ui id I 05 2 

3 	[lie Sr Posunasli , 	duu /Posini' t r, I t inu ii i 14 	-'ida I 

6 1'? 	Th 	'POs (N) 	h Dii /'1)1 POC, \XIL ii I jiJJudi 'nm4 	ih bi 1 

uiiowuuon Th 	i 1 obuii rL4Uiite uiidcu1uiig as CL iitnjdon 

arid isue posün ,5id appoiritnir.nt leut.r.s c the candidates inij diate: •'t'h . 

tmdettaking shoulit 	duI COuJIIL imd and fOtwllLd to du olflce fr record Ari 

ctndid ile i th Cmli 	o suhiwi (frdrl1uon or r ut to join IlLiwist th post the tflCz 

s1ou1dbei(1tmEc/ 	incdiatr1 y io this of1ce,  

11-1 I) 	l'hL coLc(_r1.d (4li1 	Iatts [lii V 'viii subiiiil UIItJS ri.iktij l)Lfi)O joining 

2022. Sare 	 . 

I 

- 	
, 

Sr Stipdi of Post OJhc 
LL Dn hiii 76001 

, 	
. 

( 

: 
- . 

.- 
I 	. 

	

.r, 	. 
.5 	. 

- 	 . 	- 	•- 	r-. 	.'- 



4 1nQwe 	' 

• 	 '. Particulars of service done under the Department.. 

• 	 Sri. ' 	Details or Engaged Disengaged :No.of Letter of 
No. post. '•. '• 	days authorit 

I  • " :conti- , 
• 	 ' 

' :.flUOUS.. 
'service 

19 Postman 28.12.98 "6.8'.99 	.' 	221.. 8l/$taif 
• 	

A/N A/N 	,;": dated 
• 

' 	 •,: 	 ':'," 28/12/08.. 

• 	 2. Postman 11.1,2000 24/1/2001 S;'.37 Bi/Rec'Lt/ 
Haflong 	' A/N A/N Relax/Misc 

ted 

30 -do- 27,1.2001 18/7/01 	,,. 	182 B2/}i.Pul 
F/N FjN 	': 	' dated 

47.2OOL 

40  -do- 20.7,2001 20/12/01 	,H 
F1N F/N 	

• 	 •:' 

5. ' ' 	 -do- 21.12..2001 15/5/'0 2  
F/N F/N 	

• 	 ': 	 • 	 ' 

6 0  -do- 16.5.02 TLU date 
FIN con t1ntiTh, 	' 	 • 

k t- 	LAZ' • 	 • ' 

p '• 

i 	 • • ' ',''L. 

/ 	 • 	 • 	 ,. 

• '. '. 	 'jr 	 ': 

• 	 ' 	 •• 	 • ' 	
••_i'_ 

• 
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DD'AR I MENT 01 POST S INDIA 
• 	 OFFICE Of TI-IE SENiOR SUPDT.OF POST OFFlçES.. 

CA( I lAlt DIVISION SILC.HAR-788001 

To 
The all H.PMs and AS PUs (N) 
SDIPOs in Cachar Dn. - 	 •: 	. 

• 	No, B1/Rectt/RelaxjMjsc 	 Dated at Si1chr the 22-06-2001. 

il 	Sub:- Discontinuttjon of waiting list of candidates approvd for cppassionat.e. 
• 	it 	appointment_willingness of tile approved" candidates for:: consideration b. • 	 other ministries,  

The following approved candidates were allotted to your utfororng in 
short term vacancies, 

• 	
You are requested to intimate whether they are willing.for job jnother 

depamc, If o, submit a hsi of WIULIAg atJPL -UVCO cilnwuatcs at an ar1y date as 
desired by the CU, Guwahati fbr taking the matter with other ministries and alsowith 

• 	 the Directorate, 	
- 

- 	 . 	• 

Si., Supdt of Pot 0flics 

	

Cachar L)r .. Silchzir-78800 	. . 

Copy to:- 	 :. 	• 

The concerned candidates. They are to bmit their will.ingss ihi.ñ 'tce dày 
on receipt of the letter. 	 '.. 	 - 	 .. . 	 - 

2. Sait. Sinriti Mona Das, S/U Lale Buddhainoy D, i3adü'i tO an 'approved 
.canidatc-in P/A. Cadre -may alSO be subniiucd herr willingness or otherwise. 

'V 	 . 	•• 	 •- J.) 	. 
P 	"Si Stipdti-JdsL Oflices 

- 	1) 	Cachim 	Sticham -788001 C)3 	 ..• 	
- : 

P-' 

- 

* 

.q. 

* 	 .• 	 . 

I 	 "I' 

/ 
-126 
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To, 

The PostMaster Genersi Segional Office 
Assam Region, 
.tbrugnrh -1 

• 	
Through the Sr. Spdt. of Post Offices Cachar Diy..isio.fl 
Silchar-1. 	

. 

• 	 Sub Prayer for the appointment of Postman uncter compen8io- 

. 
nate gXpft1fld. 

• 	 With due respect and humble 8u jjun,X . beg to, 

lay few lines for favour bf your kind syrnpathethtä 

conaideration and necessary actiofl 

That str, uy beloVed father Late p,B,Paut' as a 

Gr-D'' employee in P&T 1espenarY at 

tely my father died on 27/7/1995 leiriving behind e,brother, 

513ter and 	 few days mothmr also same happened 

too 'eaVing us foreVer 
itcnpuctod air, I Art 	iit3hU Paul eldest son of 

LoteFhafli rksan 'au, thciudthg ofl y) . gq:1 bimtet.n4 

1.ster th our family.EVSrY faintly iurden and all expenttW  Qb 

iThcint trouble for i and every burder depend on me day 

day.After attaining erv ice age I appied through thE SP 
Cachar Division Sjchar,Than approvedfrOm C&rI 5eelttr. 

CoiLtte held on 2/9/97 St'ff N. 16/MISc/97CAM3ThF ) 

At tiut ttne I an tniporarY aed thO peat of Poatmt 

at G.C.Collee 80 and after Z ew ttb &ervice .1 am transtci red 

to Iiaflong.80  and working till date. 	• 

In this rej&rd,X •e&rneatlY rcque3t yo :t kindly 

	

• 	apiiàint we permanently as Postiafl at your kini authorttY 

for which act of kindnea3 .1 hall ever grAtetul.to you 

-; 

..-le
i ç 	r \ 

Your's rait4ul1Y.I 

r\A , 	i( V2 	
(3flfl1 Hxj.Nth31lPM) 

	

• 	 V '' ' 	 V1  ,n-c..aJ-' 	 Postman Hafl on _pstOfttce, 
• 	 • 	

• 

N.C.M.112. 438;~~I 





0 Staffi23-5/971RP 	 did, at Dibngash the 03092001 
I Y 

Sub. -  Piayer for appomtmnt of Poivan in copa&noi Ate ground 

Refer your n4ueita1iou did 22 05.20ö1 I am dnad to infcxm you iMt your 
caao will be conuiderod in due couno of time Thea is no vaciney under co*nate 	) 
goJ13laLpzcøent 

00 SbAY  - .81 

(Stall) 
• For Po8tmai Genrz4, MMmR&c 

Dgzb-786O0I, 

Copy to:- 

L. The Sr. sup& of Post Offices, Cccb, 1' Sk1r fei infomudion .and  
act&on. You wzfl phaae mtunato th r  ~0"uta thi4 iind v4iea any vacancy ai 
agiunat o 	smonate grod his ca wili be co axed 

> q-1  
- 

	

- 	 0 

	

10 	 - 	 .-. 

p 

ft. 



DI PAR I M1'Nl OF P051 S [NOIA 
0' lICE OF FLU' SENIOR SUPI)I 01 POST OFFICES 

/ 	0 	 CACHAR DIVISION SILCHAR-788001. 

To 	 0 

• 	 Sun 	h 	 •, 

in 

0 	

•0 

No l3l/kcctt/Rd\/Mlsc 	 <ated tStartI24-O8-2OO1 

Sub'- Compassionate 1pointnlent proposal of candidates approved and waitelisted. 

I zzl~~
I his I to iiilui I1 OU ti it I 	cUt 11Stlfli ol 	or rnpassiondic 

	

ILLfl ci 1puiLd with, iJLtIic ol absoi ption ol the' 	approved 

tidates in the waning tiitSt vtc,ncti. ,4vtIabIc within. 5% ceiIL\g of duect 0 

recruitment 'quota is_reiiot.. This may cause hardship to the approved\cändidates 0 

who have been waiting for quite a long per'od. In consideration of this aspect the 

Poshil Directorate has decided to consider such waitlisted candidates for ajWointment 

0 	 aguilist vacant 1)o.ts of GDS (Gi'imin Did Sevuk) if diy are wUIip and' clibIe for 

the pOL. 	
0•• 

- 	

s11t yOur, 

'ilIitIgns.. ui oc Iiivise uid choiCe (Ii plaL.'. 	any ir t Idiig appotntinenL against 
0 	vacaliL Graniiii !)ai Sevakst. 	0 	 • 	

•• 	

0, 

• 	'ihis re(;ruitment wilt be made ubject to:- 	 •• 	 0 	
j 	

•0 

• 	 1 	Fulfilment of all required conditions of' iceruilinerit like educational quatiation 

etc • 

V 2'. Approved al)J)lui1tS with tlieii' aceIi 1ie 	G!)S puL would have iit thtb 

	

claim 'Ibi' appoilit itielit Oil any sjtWffl 	1ikt'at iOu .iiuiflSt 'regular 'dept11ie!it'Al' 

vacancies and that they wdiild I1tV 'to' take thIr turn as p'ei' prM dep'a'n\tal 

• 	 policy for GO:' ill Ui t1ithet cE thtir )1oritr1iecit aairit fcthiit 	"nt1 

	

- vacancies. :ii Li iitiakiii'i in hiS 1 -  .1rd wty b4 Ub'ntted with yOQ'i - 	11iftfl's. 

This óflr v111I be valid 	one veac. 	
0 , 

__ 

- 	 0• 	

N' 
• 	 0 	 • 	 j'd(cA))  

	

of'Pot Offices 	
0 

	

(',elua l)n. S11ch4r4809 1 • 	 • 

0 	

• 	 ,/ 	S 	 ' 

- 	 0

0 

/ 	 0 • 	
' ••" , 4 

/ 	
0 	 • 	 0. 

• 	 . 	 . 	
/0 	

0 
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DEPAR FMENT OF I'OSTS INDIA 
OFFICE OF TJIE SENIOR SUIDT. OF POST OHFS 

('A('I tAR DIVISION SU.(I IAR-7XX0t0I .  

To 	 N 

	

•SliJSi.. Q .. 	1 	. 

Lck 

	

V)  ..........0 	 .. 	. 

• . . 	 10 	ct_rI 

No. 131/Rectt/Relaxl1%1isc 	 Dated at S.lchr the 13-02-2002. 

Sub:- Compassionate appoint ment- prposa1 of candidates approed and wait listed 
for GDS (Grarnin Dak Sevak) Posts. 

,,,, 	Please refer to this office letter of even no. dated 24-08-20OI'.wh&rin you are 
asked to. submit your willingness for GDS Post. 3ut no reply has sine been received 
from your end. 	 . 	. 

G DS iOSt iS to oiler those willing apj)FOVC(1 c:tnd idites of (,roup *C  and I) 
cadre who 	in the witint list subject to thi' 	Rltiliiin all ieqtiited C(,)lIdili()ls of 

7 	
GDS FeCCUIMICIII. and a allabilit) of 

It may be mentioned for your infoimaton that thci c is possibility oi deletion 
of name of candidates from the wait list who OIC unwilling to accept G)S pests. 

Therefore, you should give JYMif v i'n,ness in clear lerms whctt:r you •afe 
,e1blc to accept GDS pif 	 . 	. 

ti1Ut h 	at to this office on the date of icceipi of ais oilice 

letter. 	 ••; 

This is most urgent 	 .1 

	

([y'JSi. 	J1oi1Os1 Cict' 

Ci4cil"vi Dn SII hit 

/). 

• 	,. 	 . 	 . 	

.. 	 • 	 . 	. 

/\ 

--.. :. 	. 	• 	•:. 	•: 	____ 	.. ............ 	. 	.. 	.. 	. 	..:.; 	:. 	.... 



/ 

ARM 

ilk 

The jr. 	.o 	ot .Ofices 

cachr '_'Al- Silch, 35in4 

'hro UJti Lr-ie ;ub X L istr 	10n9 . 	-. 

U1) :- 	 CompEiOhate iI(flt oi 3ri Himangshu Paul 

(pjrovt. 	roitrn3fl.) ii 	.1'ig 	tb iot ,QffLce.. 

No, 	 Dated at si.cha. the 
13.02.202-. 

uith ro; Ler1c tr t1c bov I have the honour .to 

iniLt yo the fo1iwo1flj tew 	f3r your kind 1normation ai. 

• 	 e tic osido ra ticn., 

That ir I have h.jefl appointed on 	paaiOnat 

to cAP, a t b 	iiy fa theL • 

sir, my mC)thc a lso died before ny father nd 

• 	 both ot them left bhl. three c ildre inudi 	me. 

as I €fl Lh 	 ;n , lain looking 

• 	 .:fter my yo. 	brother arie sister 
look ?iIttemi I afl 

sifted to G.D.3 duty from my prfn. place of RQstir 
.' 

// 	
'rjore, I z reu 

 

you )ddly, to consir 

T:Lh3ticalY nd allow mc L.O perfOrm: 	duties As 

/fr uun 	

my 1 rcut. 	 tmd ftj)t n 	t'OA 

/ 	peCil CSO li view 	nry • .mimil' 	if 1clt1e 	 "o 

/ 	
th deth oi my prflt •. I hôp' fld mb&Eicve thtt you would 

e  

gtve due cor idrat101 	to my 	and dblige.' 

yur fithfu1ly, 

Da t ( .i RI/14.ThAH!j PA 

e3?A 	L._ (,t:7::: 	
• 

iC,1/Llls.)3sam. 

S 	 S 	 • 	

S 

S 	
S. 	 S 	

• 	

: 

- 	 S 	

S 
S. . 
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404 	 ADM1I1STRAT1VETR1BUNALS CASES 	[Vol 
to a month s notice of termination As that requirement is not fulfilled 
impugned order must be treated as illegal and invalid and must be set asid

i: la consequence thereof the petitioner will have to be reinstated and allowe 
work in the post at Imphal where he was working when the order of termin 
was passed His servicewill be liable to be terminated only in 'ccordan 
the law and terms and conditions of the appointment He will be deemed o9 
been in uninterrupted service till his service would be terminated inaccord 
with the law. The petitioner consequently will be entitlel to the wagesJoi 

12 period from the date on which his termination was effec çed until he is reirt 
The petitioner has stated in the petition that the post at Imphal is still vacant 
there would be no difficulty in allowing him to resume iuty at that placeir 
post in which he wasp  working prior ,  to termination of his service 
respondents have notcontroverted that statement. • 	 4 

9 In the result the application is allowed The impugned or4ei 
termination of the service of the petitioner dated 28-1-1993 (Annexdre, 
quashed and set aside The respondents are directed to reinstate the petitiom 
the post of skilled worker grade I atSJSI, Imphal, forthwith The petitioned 
be treated as in continuous service from the date of termination till the dat 
his reinstatement, and will be entitled to all consequential service benefits 
respondents shall pay to the petitioner his wages from the date of terminatio 
the date of reinstatement treating him as in continuous service all througi 
this period C 

	

tfj! 	10 In the circumstances of the case there will be no order as to costs 

4 
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ii 	 • 	 • 	 H. Versus 	 •.,. 

.UNION OF INDIA AND OTHERS, 	 Respot 

O.A. No 234of 1993, decided on July 19, 1994 
Practice and Procedure 	Intervention - Locus standi for - 

challenging cancellation of his appointment - An association of employees aj 
for getting itself impleaded as inkryenor/rcspondcnt supporting action of 
respondents —'Held, itwas. for the iggriëved ersén toagitate the matter 
association had no locus standi - itslea of pub!icinterest litigation also reje 
However, the contentions put forth :bY the association challenging •app 
appointment considered 

.R,K. Jain v. Union oflndia,(1993)4 SCCI9: 1993 SCC(L&S).l 128: (1993).25 ATC 25, re! 

Administrative: Tribunals Act,i 1985 	S.19(1) and Expin. •thereun 
Apphcation against apprehended termination which ultimately materialised dur 
pendency of the case before the Tribunal - Application, held on facts, not pre 
and therefore considered on merits .• •• • 

L- 	 _________ rr? 	-- ,- I 	____________ 
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• 	' 	 •:.•. 	'• 	. 	• 	• 	. 	:: 	• 	, 	:• 	
i )ne can approach the wntcourt against an apprehended action. Similarly, under 	;rj ' 	• 

,n 19, one can approach the Tribunal against reasonable and genuine apprehended 
l , 	 (Parall) 	¶ f;4 
R Prabhakar Rao v Union ofintha (1987) 3 ATC 871 1988 (4) SLJ 121 Achok Ku,nar Gupta v 
( f Eactein Railway 1986 (3) SLJ 450 relied Ofl 	

E 

ppointment - Eligibility, conditions - Age limit - Relaxation in favour of,  
men - Applicant appointed after verification of his original certificates - 
iption ade that relaxation was grinted to him m 	expressly or tacitly 	(Para 13) 
jpointment - Procedure - Advertisement - Applicant appointed against 
quota without advertisement of the vacancy - Government orders quoted at  

r, held on facts, applicable to Indian Audit and Accounts Department and not to 
departments - Hence appointmcnt made in an office under Ministry of 	?& 
mmunication could not be invalidated on the ground that the vacancy was not 
ised 	 I ' 	 (Para 14) 	4 
ppointment - Cancellation of - Estoppel against - Applicant given regular 
ilment against sports quota after completion of training but subsequently, his 
itment sought to be cancelled on the plea that there was ban on recruitment - 
ment, held, estopped - Principles of natural justicand legitimate expectation 
plied - Evidence Act, 1872, S. 115 - Natural justice - Legitimate expectation 

(ParaI6) 
Shephard V li,iU)fl ofindia (1987) 4 SCC 431 1987 SCC (L&S) 438 Doki Chinar Gurubulu and 
,ic V Siate of.  Orirra AIR 1992 Orisc i 189 Joyjit 1)ac v State of Ascauz AIR 1990 Gau 24 	 ". 

ferred to 	 r1( ation allowed 	 K M/A 04383  
- 	• 

teswho appeared in this case: 	 .. 	. 	. . 	. 	. 
harma Advocate forthe Applicani 

I Sr CGSC and Y K Phulan Advocate for the Respondents 
- Prfl('-- )rder of the Bench was pronounced by 	 JIz 'i 

HAQuE, J VICE-CHAIRMAN - The applicant, Shri Kajal Dev has filed 
)pllcation under Section 19 of the Administrative Tribunals Act 1985 for 
ion on the respondents not to terminate his service and to post him as 
hone Office Assistant (G) Grade 11 (TOA)after completion of training 

1The applicant acquired experience in telecom technique by serving under N.  
lecom Consolidated India Ltd a Government of India Enterprise since 
During 1991-92 he worked on muster-roll basis under Telecom 

tment, Guwahati Since January 1992 he worked on casual basis in the I; 

)m Department Guwahati His representation dated 15-2-1993 
xure A-2 of the Rejoinder) for recruitment against sports quota was 	

4 rded to TDM by the SDO (Phones) on 14-3 1993 with recommendation 
ular appointment (Annexure 2 of the Rejoinder) 
The Assam Regional Telecom Sports and Cultural Board Meeting dated 

)93 presided over by CGMT decided for recruitment of sports persons 
t existing vacancies of the circle Shri Kajal Dev submitted origipal 
cates in the office of the CGMT under, the direction dated 19-8 1993 of 
(Welfare) 
The approval of CGMT for appointment of the applicant as TOA(G) 
I against sports peson quota under the establishment of TDM Guwahati 	 a 

onveyed by the DGM (Admn) vide order No RECTI'/3/64 93/36 dated 
hati the 6 9-1993 This was informed to the applicant vide letter 
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No. TDM/Est-27/93-94/147 dated 29-9-1993 with direction to repot'fof initial 
training of TA(G) from 11 1-1993 (Annexures F-I and F-3 respectively). The 
applicant joined training at the CTTC, Bharalumukh. 

5. While undergoing the training, he apprehended withdrawal of CGMT's 
approval for,his appointment and filed this application under SeCtiori 19 which 
was admitted on 16-I 1-1993 with direction to maintain status quo withrègard to 
his appointment and training In spite of suchorder of the Tribunal the said 
approval for appointment and training wis cancelled vide order no RECTI' 
3/64-93/48 dated 181 1-1993. But operation'of that oder dated 18-11-1993 was 
stayed vide order dated 23 11-1993 of the Tribunal in MP No 102 of 1993 
Contempt Petition No. 19 of 1993. wa a1só .registejed agains, theréspondeth 
for violation of the.:order..date.d 16-ll:l'993.Thereupon, he was.al1owë&tô 
continue withr.the training. On successfuh completion' of the training,'the' 
applicant was appointed provisionally as TOA(G) Grade I against sortsquotà 
vide memo s No. TDM/Est-27/R&T/93-94/1 65 dated 11-2-1994 subject tothe 
result of this case 

6 The respondents (Nos I to 3) contested the case only on the ground tat 
the.approval .of the CGMT for  apppintment had tO be cancelled' because therè 
was total ban on recruitment. The ban order was issued on 9-5-1991. 

The.All India TelecommunicatjonAdnijnjstrative Officers' Association 
(hereinafter called as Union) have entered as 'intervener/respondent' No. 5 
assailing the appointment of the applicant as.TOA(G) against sports quota. 

The main issue for decision in the case is whether the order dated, 
1-1 1-1993 cancelling the approval of appointment of the applicant is liablet 
be quashed with direction on the respondents ;(Nos. 1, 2 and 3) to issue fresh. 
order converting provisional appointment, to a regular appointment in the post qf ,  
TOA(G) Grade I. 	 . . 	 . 

Learned Sr CGSC, Mr S. Ali, for respondents Nos. 1, to 3and learned 
counsel, Mr Y.K. Phukan for the Union submit that the appointment of th 
applicant was in violation of the ban on recruitment. The circular 	on ban was: 
issued on 9-5-1991. Mr B.K. Sharmá, counsel, for the applicant pointed.out 
instances of recruitment in theconcerneddepartn',ent even after the ban order. It 
was an admitted fact that several recruitments/appolntments were made by the 1  
respondents (Nos. I to 3) in different.branches'of Telecom Department eve 
after the ban order. Instances of recruitments' in the cadre of TOA(T) and 
TOA(G) wete narrated in para 15 of the rejoinder of the applicant. The Unidth' 
wants to justify those recruitments by submitting that those were ST and SC 1  
candidates. The ban order was a general ban and did not'.exclude ST and Sd 
cndidates. The plea of the Union is nottenabl&' The respondents' did not givj 
any explanation as to how those recruitments were made When several 
recruitments 'were admittedly made 'after the'ban order. then the. iiistafit 
recruitment of the applicant against sports 'quota should not be allowed to'b' 
single1 out for differential treatment for the' ban order. The respondents Nosi ;  
to .  3 in their written statement in para 5 stãted that on the basis of existirigk 
vacancy in the cadre'ofTOA(G) underTDM, Guwahati, his selection for 
appointment; was considered and intimated" as per his application and) 
recommendation of the President of 'ARTSCB against outside' quota and, 

rffTrTTT 
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ecordingly .he has been ordered; to undergo training. Under the factsand 
rircumstanëes, the approval for his'appointment by CGMT or appointment after 
cñpleting the training cannot be bad in law. 
'10. Learned counsel,Mr B.K. Sharma submits that the Union has no locus' 

standi to agitate in this matter. Mr Sharma refers to the decision repOrtd in 
RK!'Jüin v. Union of India in support. 'Of his submission. Mr Y.K. Ph'ukan' 
.5lib'flhits that the Union can agitate as• a public iflterest 'litigation in irreUlar 
'apointments. It was held in para 74 of the decisionthät in service jurisprudence 

settled law that it is for aggrieved persons, i.e.,' non-appointee to assail 

	

' 	 'the 
 offending action depriving him fromappointment. The third party 

no locus standi on the legalityor correctness of the action/appointment. The 
Urnon is a third party. The applicant's apointinent.was approved.by the highest 

j, ithority, namely, CGMT. Such order of appointment by. a department Cannot 
bgitated as public interest litigation. The principles laid down in the referred 

s&is aptly applicable. Mr Phukan's submission has no force. The UniOn has 
Ol0$us standi. 

11. Mr Y.K. Phukan submits that the application under Section 19 was not 
kaintainable on anticipated ac,tion. This submission cannot be accepted 

Sçction 19 is to be read with Section 3(q) of the Act. The Tribunal (C.A.T.) can 
eiircise same' power as that of the. writ cOurt under Article 226 bi the 
Constitution of India. It is well settled that against .an apprehended action one' 
,n"approach the writcourt. Similarly under Section 19 one can approch the 
Tribunal against reasonable andgenuine apprehended action..(Relied de,cisions 
inM.S.R. •Prabhakar Rao v. Union of India2 , and AshokKumar Gupta v. G.M. 
Eastern R1y 3 . In the instant casethe apprehension was genuine because, it was 
,rnaterialised by the cancellation order dated 18-11-1993 which was challenged 
bythe applicant in this.case vide MP No. 102 of 1993 and cognizance ws taken 
bytthe Tribunal vide order dated 23-11-1993 passed in MP No. 102 01 1993. r -This order of cancellation being a subsequent order, which was apprehended in 
the application, becore part and parcel of the challenge in the applicatiOn under 
Section 19. . 

	

I 	11 It is submitted on behalf of the UniOn that there were other more 
meritorious sportsmen available for appointment and they were depived 'as 
appointment was given to the applicant 'without following prOcedural 

i' requirements. The official respondents have not taken such a plea. NOrecord 
'vas placed to showthat applications of suchsportsmen were pendiñgat the 

, relevant time. Thus there was no occasion for 'the official respoiidents to 
,onsider appointment of such other sportsmen..,The applicant is a sports person 
n the field of Marathon and particularly in Table Tennis. While he .wais serving 
on casual basis under the Telecom Department, he represented the department 
'rn various sports activities, which are disclosedunder 'Annexures D-1 to D-6 of 

. ,the application'. He was a recognised sportsman' in the departmenv and 
accordingly there was no infirmity in his selection and appointment against 
ports quota. When the highest authority of thC official respondents, i.e. CGMT 

r'l (1993)4 SCC 119: 1993 SCC (L&S) 1128: (1993)25 ATC 25 
.2 

 
(1987) 3 ATC 871: 1988 (4) SLJ 121 
1986 (3) SLJ 450 

a.......... 	.. 	'. 
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coñsideredtiie applicant fit for, appointment, against the sports quota, no third: 
party can assail the order/decision of the highest authority. 

.13. It •was' also submitted by MrPhukan on behalf of'Unjon that the; 
applicant, was overaged at the time Of appointment against sports.quota..ln this 
regard..te ..re1evait proyisions of relaxation, under Office: Memorandum 
No. 11 5012/3/84-Est(D) dated .1 2 ii -1987 have been quoted .by:the applicant at 
page 11 of the rejoinder Under the circular, relaxation is permissible up to i 
5 years in case of general candidates :anØ up to 1 0 years' for reserved category 
candidates The applicant was appointed on verification of his originals 
certificates and therefore, it shall be presumed that either expressly or tacitly 
approval for relaxation was there.  

Mr Phukan on behalf of' the :  Union submitted that there was noi 
'advertisement forfilling upvacanciesagainst.spOrtS quota. In this connection he 
refers to 'Swamy's Complete Manua]'of Establishment and A'dministration'for 
Central Government Officers.' We have perused the relevant'provisions. The 
advertisement is provided for appointment I in the Audit and Accountst 
Departments only and not in other departments. In respect of other departments 
appointment can be madeonthe basis of the app1icatiOn. Submissions.* 
MrPhikan has no bearing in this case.  

Mr Phukan further submits that the applicant was not' recommended by 
the SSC. In this connection he produced lette'rdated 23-5-1994 of the Regional 
Director, of SSC addressed to the CGMT, Assam Circle. It was made clear by 
this letter that•SSC doesnot recruit sports persons against sports quota vacancy 
in any of the Central Government departments.' Therefore, the authority. of 
Telecom Department had no occasion/reason to submit requisition to the SSC to 
recommend sports person for consideration of áppointmënt. Mr Phukans: 
submission has no force. This letter on the other hand supports the claimof the 
applicant that the highest authority, i.e. CGMT on the basis of the applicationof; 
the candidate and recommendation of ARTSCB can 'appoint against sports 
quota. The respondents (Nos I to 3) inpara5 of their written statement hav& 
admitted that the appointment of the applicant was made accordingly. The 
applicant was appointed pursuant to the Ldecisions taken by a high-power 
committee (Assam Regional Sports and 'Cultural Board Meeting held on: 
9-8-1993), and therefore, a third party cannot substitute their decision to thato 
thpcisiqn ofthe high-power committee. 

The plea in,the written statement of the respondents 'Nos. 1 to 3 was that 
the approval of appointment issued by:the CGMT was,cancelled as there was a 
ban' on recruitment. This plea was not reflectedin the cancellation order. The 
order disclosed that cancellation Was due to administrative reasons. Both the 
grounds are fallacious and not sustainable in law. Mr'B.K.: Sharma submits that 
there was violation of principle of natural justice as the applicant was not given 
opportunity of hearing before cancelling the order of approval of appointment. 
Insupport. of his submissions he. refers,to the decisions reported in K.!. 

Shephard v. Union of India4  and Doki Ghina Giirubalu. and Sons v. State oJ 

Orissa5 . He further submits that the respondents (Nos. I to 3) had bar from 

4 (1987)4 SCC 43i: 1987 SCC (L&S) 438: AIR i 98& SC 686 

5 AIR 1992 Orissa 189 



• GENERAL SECRETARY, MESE UNION V. UNIONOF INDIA 
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- 

king: such-faction by the app1ication of/principle of promissory estOppel In.. 
port of this submission he refertd'dedsohsre3Otte1h Joyjit Das '1:'State 

fAssam6.- Admittedly the applicant lwäsnot ivèii ähy notice oi hearing fdre 
dellation of the order of approval for appointment and training The Supreme 

ourt has laid down that even when thd State Agendy acts administratively rule 
ha(ural justice must be followed Again the applicant acted on the promise of 
Oiñtment (approval fOr appointment.) and.undertook the training onsuch 

ornise and expectatioñ of regular appointment to the post of TOA(G) on 
óhpletion of the training. But such promise and reasonable expectation was. 
iàlated by issuing the cancellation order dated 18-11-1993. Therefore; the 
iion of the respondents was illegal as such action was barred by prinëile of 
iomissory estoppel and was also violative of. the principle of legitimate 
ipectation.. The decisions referred to above are aptly applicable in support of 
ie applicant's case.• 

1
17. In view . of the above . findings and. observations, the order •under 
RECYT-3/64-93/48 dated 18-1 l-1993..isJiable to be quashed. The 

onal appointment order No. TDMJEst-271R&T 093-94/165 dted 
121994 is now required to be converted into a regular appointment order 

ordingiy this application is allOwed. The order No. RECT1'-3/6493/48.• 
d 18-11-1993 is quashed. The respondents.Nos;. I to 3 are directed .tqmake 

e'provisiona1 appoirtment order No. ,TDMIE8.T-27/R&T/93-94/165 dated 
-2-1994 into a regular appointment order, by issuing necessary 
rders/notification in this regard within .a period of.thirty days from the date of 
ceipt of copy of the judgment/order. 
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Central Administrative Tribunal, Bombay 

(BEFORE M.R. KOLHATKAR, ADMINISTRATIVE MEMBER) 

fE GENERAL SECRETARY, MESE UNION AND 
ANOTHER 
	

Applicants; 

Versus 
UNION OF INDIA AND OTHERS 	 Respondents 

fr. 	O.A.No 555 of 1993 decided onAugust3l 	1994 
Administrative Tribunals Act, 1985 - S 	14(1) - Jurisdiction, power and WIN $u*uthority of the Tribunal - Judicial review - Scope of - Held, though the 

determination of Composite Hill Compensatory Allowance (CHCA) was to be decided 
byGovernment on the advice of Pay Commission s  yet the Tribunal could consider 
hether any action of the administrative authority was arbitrary or discriminatory - 

CHCA granted in 	one case 	by rehxing requisite conditions while in 	similar 
circumstances, CHCA denied - Respondents directed to consider relaxation in this 

4r6se also - Constitution of India, Arts 14 and 16 	 / 

Administrative instructions - Instructions of nodal Ministry - Supremacy of- 
Ministry 	of 	Defence 	issuing Anstructions i  regarding 	grant 	of 	Composite 	Hill 
Compensatory Allowance (CHCA) at variance with general instructions Jssued by • 	

. 

- 

AIR 1990 Gau 24 .. 11111 
- 

• •. 

• 	
., 
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IN THE CENTiAL ADIZN18TAAIIVE TIUNAL 	 . 

GJWAfl 	Cit:JAdA1I. 	" 	 C" 

: \1 	C)  
O.A.NO. 213 OF 2002 

Skri ±iiniangshu Paul 

_Vs- 

Qnion of India & Ors. 

- And - 

IN THE MATTER OF:: 

Written stateint sub.t ted by the 

repen den ts. 

The respondents beg te subrtt Iief liistery of the 

case which may be treated as a part of wi.tten statecent. 

Sari Hiianshu Paul /O Late Piani I3iusan Paul, ex-Greup 

ID, P & T Dispensary, Silchar was appreved for appeintient in 

Pestiian cascie due to prernature death of his father while in 

service, an coiassienate greunds, vióle Letter, Ne-Staff/16- 

1'ti.s/97 dated 06-01-1997.His  naie was kept in tie penl of 

waiting list fer abserptien in future vacancy as cocpassienate 

\f -cV 	 cases. 

Since he was appeared and in the waiting list was being 

"7engaged in shert tiiie leave vcansies as per necessity and he 

ceuld not be abserbed peri*nently since 1997 due to nen 

availability of any pernnt vacancy for abserptien of such &' 

cases. .Accerdingly, Shri Hiriangshu Paul acted as Pestnan G.C. 

Cellege and Hafleng P.Os against short terra vacancy with breaks 

in his such services. 

cntd.. .P/3 
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Qich short teri engagements were also made to Shzi 

LJimangshu Paul on the strength of his written undertaking 

that he woujd not claim any seniority or pay benefit etc. 

for such sborth terni en Eap  

Since there will be more delay in his erploment 

permanently against vacant pest observing the percentagex 

formula and he 411 have to wait for indefinate period for 

e1loyment it was decided by the department to offer Ids 

(including all ether such approved candidate) with some other ±z 

lower post if willing to accept such employment but ke declined 

to accept such enleyment and claimed for his permanent 

employment in Postman cadre. 

The respondents beg to subiit Para-wise written statement 
as fOl]Gw :- 

1. 	That with regard to para 
- I of O.A., the respondents 

beg to state that Shlir Iiimangshu Paul was approved for appoint- 

ment in Postman cae in the year_1997 by the chief It strzaaster 

General, Assan .rcle, Guwanatj en compassionate greunds,as 

mentioned in the "Brief 11story of the case" since 1997 Shri 

Himanshu Paul could net be employed in any permanent vacant 

post excepting sam, short term vacancies due to leave etc.in  

different post Offices. In coiideration to nthinzLse his hardship 

to maintain himself and his younger brother and sister he 1xas 

addressed to intimate his willingness as to whether he was wilhin 

to work in some other m lower post for the time being since 

may be more delay in his employment permanently in fts tmn 

cadre. Such willingness was sought for as per policy of k&A this 

departrnt only for such cmpassinate case. 

contd. ..P/3 
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2. 	That witk regard to paras 31 3 	 Z Of OA, 

the respondents eg to xXzk. kkzk offer n corients 

30 	That with regard to para - 1.2 of O.A., the respondents 

beg to state that his engageint in the G.C. College P.C. 

was an short tiie basis, as mentioned in the " Brief history 

of the case" against 1eve vacancy. 

L. 	That with regard to para - 4.3 of O.L, the respondents 

beg to state that the applicant has addtted that the Spivi, 

tiaflong P.O. was asked to engage him in short term vacancy 

only which was dtne by the SPN,llaflng S.O. 

That with regard to para - 4.5  of 0.A., the respondents 

beg to state that statent of the applicant in para - L.If. 

Prover that he was engaged in the 	P•st.n cadre and worked 

as such with s*me breaks i.e. he was net working continausiy, 

as clairned by him in this para. 	 - 

 That with regard to para - Lf.l 	if 0.A., 	the respondents 

beg to state that in his stateL.ent the applicant has stated 

that there were szie brerks in his enggeent vkiik x is 

sufficient to prove that he did net work continuously for 

379 days,as claiized by hin in para - 4.3. 

7 • 	That with regard to para - 4.6 of 0.A., the respondents 

beg to state that the circumstances under which his willingness- 

to work in a iower post in this department (net in any other 

departnt as stated by the applicant) was sought for since he 

could net be employed in a periianent tacant post has already 

been explained in "Brief history of the case" and in Para 1 

above 5. 

80 	That with regard to para - 4-7  if 0.A., the respondents 

beg to offer no cer..cents. 

cntd. . .P/Li. 



That with regard to para - 	of O.A., the respondents 

beg to state that the applicant could not be ezpleyed perilanently 

due to the reasons already mentioned. 

That with regard to para - 4.9T• of 0A.j.,  the respondents 

beg to state that zXtX 	correct pssitin was intimated 

to the applicant. 

That with regard to para - 4.1 0  of O.A. , the respondents 

beg to state that alternative opportunity to earn livelyiiood x 

was offered since there was alist no scope to eEloy him in the 

appreved cadre of Pestian due to non-availibility Of any such 

clear vacancy. 

That with regard to para 4.11 Of O.A, the respondents 

beg t3 stte that the reasons for offering such alternative 

empleyient has been described in 4.10  above but the applicant 

declairieci to accept such Opportunity. 

/3. 	That witfl regard to para - 1+.12 of 0.A., the respondents 

beg to state that the question Of depriving the applicant 

/ 	from the employment in Postman cadre does not x1mzA arise at 

all. Since there was almost no possibility of his appointment 

in Postman cadre against regular vacant pest he was pffered 

with a scope of alternative regular eployment in a lower 

post on huianitarian grounds. 

jL. 	That with regard to para- 5.1  of O.A., the respondents 

beg to state that the applicant can riot be treated as Govt. 

servant since he was never appoint as such.lie was siily 

engaged against short vacancies and worked as such with 

breaks (not continuously worked). 

cntd.. Pi5 

/ 
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That with regard to para - 5.2 of 0.A., the 

respondents beg to state that not based on actual facts. 

That with regard to para - 5.3 of 0.A., the respndents 

beg to state that readous for offexng alternative eploynent 

has already been expalined fully. 

That with regard to para - 5.Lf of O.A., the respondents 

ber,t to state that short time engageiients were uade in the 

strength of his written underta1dng that he would not cldM 

any other benefit for such engagerierits. 

That with regard to p±a - 5.5 of 0.., the respondents 

beg to offer no comments since all the erdera were issued as 

per norms as well as on consideration of the financial position 

of the applicant. 

That with regard to para - 5.6 of O.A., the respondents 

beg to state that this was dom due to non- availability of 

any perrianent vacancy. 

That with regard to para - 5.7 of 0.A., the respondents 

beg to state that orders were therefore fully justified. 

21 • 	That with regard to para - 6 to  9 of 0 A., the 

rèponclents beg to state that no relief is therefore 

admissiWe to the applicant. 

U1.'DTt?T r i mT(i\T 
V LI 	. 	I. J. .J 4 	L. 	J'i •.. .S *a 
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VERIFICATION. 

I, iri 	-r- 	 presently 

worng as 	 be duly authorised and 

coripetent to sign this verifiati3n, Us hereby soleily affirm 

and state that the statements made in para 

are true tv my knowledge and belief, these sacie 

II 	 in para 	 are true to ty 

inf3rmati9n derived therefrom and rest are my huible subi.ssiofl 

before this Hon'ble Tribunal,I have not suppressed any material 

fact. 

Jin1 I sign this verificQtion an this 18 tb day 

I 

 

Of vSLV-tI  20020 

a1 ftc1) 
L 

Declarant. 



.4 
I 	- 
L 

FORM NO - I 

Form of Index 

Before the Central Administrative Tribunal, 

Guwahatj Bench, Guwahatj - S 

OA. 213 of 2002 

Sri. Himangshu Paul ........ Applicant 

By Advocate 

Sri Monoranjan Das, L.L.B. 

- V.a. - 

Union of India and otehrs .......Respondent 

By Advocate 

Sri A. Deb Roy, Sr. C.G.S.C. 

INDEX 

Srl.No. Brief descriptIon of Annexure 
: 

Page No. 
the documents/pleading 'No. 

: 
I I 

From. 	To 
5- 

S  

I -1 

 Rejoirider with verification: 
I 

- 

I 
I  

1 	to 	13 

 
S 

.Department of Post, 

I 
S 

Annua1 direct Recruitment ddl.A-I 
: - 	

- 	 14 

Plan 2001. 

 Copy of AIR-1980 of SC 1976 ddl.A-2 15 	- 	16 
Ii 

$ 

I 
$ 

 
I 	 I 

,,Copy of 8/2002 Swarnysnews 42: Addi .A-d 
S 

$ - 	- 	 17 
$ 

S $ 
I I 

Signature (df Applicant 

-? 
Signature o Advocate 

FOR USE BY THE REGISTRY 

Date of Filing 	:- 

Date of Receipt by post :- 

Registration ( Dairy) No. :- 

Signature for Registrar. 



1 

4 r vi 

- 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH 

GUWAHATI. 

OANO - 213 of 2002 

Sri Hirnangshu Paul ........... Applicant 

-Vrs- 

Union of India & others . .. .... Respondents 

AND 

IN THE MATTER of : 

Rejoinder of the above named applicants. 

The above named applicant beg most respecfullY 

to state, inter alia, the following as his rejoin-

der and against the written statement submitted by 

V 	 the respondents. 

1.1 For the purpose of brevity and precision the appli-

cant contends to deny and disown the stated brief 

history of the Respondents' written statement. 

1.2 For that the applicant has not comment against 

para - 2 of the page 1 of w/s filed by the Respon- 

dents except the date. The cox date is 06/10/97 

I i 	 in lieu of 06/01/97. 

I I 	 1.3 For that the applicant denies the contention of 

the respondent's w/s that he was appeared in the 

waiting list was being engaged in short ten 

leave vacancies as per necessity and he could not 

be absorb permanently since 1997 due to non-aVai-

lability of permanent vacany for absorption of 

Contd..p/2. 
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of such c ses arid that accordingly Shri Himangshu 

ul was acted as post man G.C. College and Haf long 

P.O. against short terms vacancy with break in 

his such service. Theaplicant claims that on 

persual of Memo dtd 26.7.99, issued by the Respond- 
- 

eniNo. 6, Annexure - 1(a) para-2 It becomes crystal 

clear that one Sri Kshirodelal Roy, a group tDI 

of Karimganj H.O. was promoted to postman and appoin-

ted vide Sri Himangshu Paul, the applicant after 

221 days of uninterrupted working against a vacant 

post had there be no vacant post then how a promotee 

was posted terminating local arrangement filled up 

by the applicant. Hence, the statement of the 

respendénts is blatant lie, far from the true fact. 

1.4 For that the undertaking, for not caliming seniority 

and pay benefit by the applicant for such appoint-

ment against vacant post, was obtained under press- 

!. 	 ure on the plea of non-availability of permanent 

vacant post for compassionate appointment, illegally. 

As such Para -1 of page -2 of the w/s. dtd 19.8.0 2 

is proved as a vain excercise, just to deprieve the 

lawful claim of your humble applicant. 

contd....p/3... 



I c t  
>-

ç 	,.c 

IWO 
ri 

-3-- 

1.5 	For that the respondents contentions of more 

delay in his employment permanently against 

vacant post obocning the percentage formula 

and that he will have to wait for indefinite 

period for employment, it was decided to offer 

him with some other lower post if willing to 

accept such employment and that he declined such 

employment are not true and correct. Because, once 

a indigent member of deceased govt. servant, 

found £ it for compassionate appointment to a 

post, there should not be any delay to give 

him employment and the innovation of percentage 

formula against approved candidate found fit for 

compassionate appointment goes against the sptrit 

of the decision of the Apex Court pronounced now 

and then. It is improper to keep such case pending 

for years. If there is no suitable post for 

appointment, supernumerary post should be created 

to accommodate the applicant, as also envisaged 

in Article 14,16 and 309 of the constitution of 

India. The applicant was not offered lower post 

in the department but GDS post ( E.D.A. Post ) 

carrying least allowance only i.e. less tha& 

1/3rd of gross salary of the postman devoid of 

all amenities to Govt. Post. 

2. The Re-joinder of applicant in reply to the 

para-wise written statement of the Respond-

ents is as follows:- 

contd ....p/4... 
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2.1. 	For that the contentions of the Respondent in 

para 1 of the w/s that Sri Himangshu could 

not be employed in any permanent vacant post 

excepting same short time vacancies due to 

leave etc. is not correct and true fact, rather 

the applicant was engaged in the clear vacant 

post and he was relieved by a fresh promotee 

from Group IDI cadre to postman cadre.-Arrnexure-

I (a) of the application can establish the fact 

perfectly in favour of the applicant. 

2.2 	For that it is emphatically denies the contention 

of para 1 w/s that the respondents plea of 

addressing the applicant to intimate his willing-

ness as to whether the applicant was willing to 

work in se other lower post for the time being 

since might be more delay in his employment 

permanently in postman cadre, in view of Respon-

dents letter/Memos - annexed in applicant as 

?nnexure - 6, Annexure -7, Annexure-9,Annexure-10, 

and Annexure -4, in which his willingness was 

called for G.D.S. and that once opt for G.D.S. 

heowould have no claim against regular Depart-

mental vacancies, and that there is possib1ity 

of deletion of namescandidate from the wait 

list who are unwilling to accept G.D.S. post. 

contd...p/5.. 

1 
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2.3 	For that the statement of the Respondents in 

para -3 is denied for the fact explained in 

2.1 of this rejoinder. 

• 	2.4 	For that the statement of para 4 of w/s of the 

Respondents is avague and that the werd use as. 

short time vacanty is nothing but a palliation 

because prior to the engagement of the applicant 

at Haf long S.D. had clear vacant postman, postg 

as is seen as per Annxure -3, by the perusal 

of second para of the said Annexure -3 issued by 

the SPM Haf long on 11.1.2000. 

2. 	For that the statement of the respondents in 

para. 5. in vehemently opposed that the applicant 

was not working continuously on the fact that those 

breaks were imposed to deprieve the applicant only 
pveQM * k 

which are noting but a mechanicalto oort the 

applicant from the post in which he was working. 

The respondents bould not state as to why the 

applicant was relieved for one or two days at 

an interval of 6 months. Hence the plea. of not 

continuously worked does not hold good in this 

case. 

2. 	For that the statement of the respondents in 

para 6 of the W.S. is false and distortion of 

fact, because these dates mentioned in para 4.4. 

contd....  
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are beyond the number of days worked continu-

ously as shown in Annexure-5. and the applicant 

\ieTilyb claims that he worked continuously once 

for 379 days, as mentioned in para 4.3 of his 

applicants before this tribunal. 

	

2.7 	For that the respondent accepted the fact 

stated by the applicant in para 4.5 and they 

are not in a position to deny and react against 

the data mentioned in Annexure - 5. 

	

2. 	For that the contention of the respondents in 

the para-7 of their w/s is denied in view of the 

fact available in Annexure-6 of the application. 

	

2.7 	For that the plea of filcnce to emplthyed stated 

before by the respondents are a flatant falsehood 

as the Department could have employed the appli-

cant against 14 Nos, of vacant posts for 2001 

marked for direct recruitment copy of the report 

of the screening committee of the D.O.P for being 

• 	 filled up for the year 2001 anne%ed herewith as 

Annexure Addi A-Ilo the glaing example against 

the plea of no vacancy. 

	

2.10 	For that the statement of the respondents in 

para-lO of the w.s. is incorrect for the reason 

stated in para 2.7 above, 

contd... .p/7,. 



-7- 

0 

.1 

¶ 

	

2.11 	For that the statement made in para — 11 of 
(S. 

the w.s 	incongrous to the real fact and that 

the applicant was offered a lower post is also 

equally vague because offered GDS is not only a 

lower post but also outside the Department and is 

a job on contract, based upon time related conti-

nuity allowance (TRCA ) which can not be compared 

to a lower post.of group 'D' even not to speak of 

postman which is a group 'C' post and that there 

are, vacant pQ.st of postman even today as stated 

above. 

	

2.12 	For thay the contention of the respondents in 

para -12 of the W.S. is a vague statement because 

of the fact that the offering of alternative 

employment of infeior nature to that against which 

the applicant has been approved and aumcd for 
e. 

future employment and allowed to officiate in 

vacant post since last three years at a stretch 

is nothing but an explicit injustice and as such 

deserves interference of this Honble Tribunal to 

meet the ends of justice. 

	

2,13 	For that the written statement of the respondents 

in the para-13 is a futile pursuit on taking the 

help of take plea that there was almost no possi-

bility of applicants appointment in postman cadre 

Contd. • .p/8 
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vis a vis vacancy position shown in the annexed-

Addi. A-I wherein 14 Nos. of postman's post are 

earmarked for direct recruitment. Therefore, the 

inducement upon a poor and helpless approved 

candidate for postman cadre under a threat of no 

possibility to absorb in future and subjected to 

deletion from waiting list of posteman if the 

applicant does not prefer or opt for G.D.S. post 

- 

	

	is illegal and unconsttutional and such order(s). 

needs to be set aside. 

2.14 	For that the contention of the respondents in 

para 14 of the w/s, that the applicant can not be 

treated as Govt. servant since he was never appoint 

as such, is vehemenLly opposed on the premises and 

on the fact of continuous working foore than 240 

days after approval in a year and against vacant 

post, as per Annexure 5 of the original application 

and the applicant deserves favourable consideration 

at par with govt.. servant. 

2.15 	For that it is emphatically denied the contention 

of the respondents made in para-15 of the w.s. and 

states.that .the applicants contentions 	based on 

true and correct fact. 

contd. . . .p/9... 
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2.16 	For that the contentions If the respondent in 

H 
para - 16 of the W.S. have already been rebutted 4 in 

this rejoinder. 	 - 

	

2.17 	For that the applicant states in reply to the 

para 17 of the W.S. that the employment order was 

	

H 
	for whort time engagement but in reality the appli- 

cant was engaged against a clear vacant post .ae-par 

with other regular staff and drew due pay plus 

allowances for full time duty. therefore, the under-

taking to work against short time engagement does 

not affect the duty performed by the applicant, against 

vacant post, and any kind of benefit arises out of 

continuous duty for three years in favour of the 

applicant would not be vitiated by the undertaking 

given for short time engagement by the applicant, 

prior to his joining while he was not aware of nature 

of job he was going to perform and that durability 

of service. 

	

2.18 	For that the statement made by the respondents in 

para-18 that the order was issued as per norms as well 

as on consideration of the financial position of 

the applicant seemed to be true at the time of 

approving him on compassionate gound for postman on 

6.10.97 and the other impugned orders of the 

	

H. 	 respondent are quite contrary to the law and service 

contd.. . . .p/10.. 
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ethics, detrimental to the to the interest of the 

bereaved family of a poor deceased group '0', and 

such orders are needed to be set aside. 

	

2.19 	For that the respondelits plea of non-availability 

of vacancy, set forth in para-19 of the W.S. has 

no substratum because of the fact published by the 

D.O.P. and copy is attached herewith in Annexure-

Addi. A-I, in which 14 nos. of postman's post, 

were shown for direct recruitment of year 2001. 

	

2.20 	For that it is not true that the respondents 

stated in para 20 of the W.S. that the orders were 

fully justified, rather those orders except order 

at. 6.10.97 were malafide. 

	

2.21 	For tnat the statement made by the respondents in 

para-21 of the W.S. that no relief was therefore 

admissible is a vague one should is no way be 

I 	 accepted. 	- 

	

3. 	 Therefore, in the circumstance, and keeping 

in view of the written statement the applicant 

crave the leave of this tribunal and pray to 

allow the following precedents, in addition 

to that of with the original application, for 

fair trail otherwise your humble applicant 

would suffer loss and irreparable injury. 

further, the applicant crave the leave of your 

lordships to put forth and advance more gounds 

contd .. . p/1i.. 
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in his favour both legal and factual 

at the time of hearing. 

	

3.1 	That, since the applicant was found fit for 

compassionate employment and he shoud be employed 

then and there. The maintenance of waiting list was 

illegal and contrary to the Article - 14,16 and 

309 of the constitution of India. Reported case 

amongst others, is Smt. Sushma Gogain and others 

- V - Union offlndia and other - AIR-1989 SQ - 1976. 

copy annexed as Adl A-2. 

	

3.2 	That, denial of compassionate appointment to the 

applicant on the ground that there being no vacancy 

under the quota for compassionate appointment scheme 

can not be accepted, is the latest case law, decided. 

in OA- 135 of 2000 on 7.3,2002, by the Hon'ble 

C.A.T. Cuttak Bench, in Debi Prasad Mohanty V. 

Union of India and others, and reported vide 8/200 2 

Swamys news 42, (Cuttack) copy is annexed as 

Addi A-3. 

	

4. 	Therefore, in the premises, your humble applicant, 

most fervently pray before your letdships the 

following relief s:- 

a). The applicant may be allowed to work in 

the post in which he has been working since 

1999 with all consequen-tial benefit, as an 

contd ... p/12.. 
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Approved candidate on compassionate 

- ground. 

> -- 
\ 	0 

G.) 

The break in service since 1999 may 

kindly be condoned considerinhose, 

hypertechnical. 

The cost of the Suit and, 

Any other relief(s) in favour of the 

applicant as your lordships would found fit 

and proper. 

AND 

For the act of which your humble applicant 

shall ever pray. 

- Filed through Advocate, 

Monoranjan Das, L.L.B. 

C.A.T. Guwahati Bench. 

contd....  
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VERI FICATION 

I. Sri Himangshu Paul, s/o. Late Phani Bhusan 

Paul Ex-Group 'D', a short duty postman, under the 

SD I POs, Haf long, sub-Divn. Haf long, do hereby 

solemnly affirm and verify that the statements made 

in para - 1 to 2.21 are true to the best of my 

knowledge andbelief andhë rest are my submission 
f .  

before your lordships. I have not eoncealed any 

material fact of the case. 

AND 

I, sign in this verification on this the 

31st day of August' 2002. 

ec , JJ 
Signature, kjDplicant 

Fiiby 

Monoraijan E) 
Advocate 
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ArNEXURE-A 

DEPARTMENT OF POSTS 	-- - 

ANNUAL E!IRECT RECRUITMENT PLAN-2001 

STATEMENTOF VACANCIES APPROVED BY SCREENING 
CQMM1FEE FOR BEING FILLED UP FOR THE YEAR 2001 

PAP 

tR.SRNIVASA$) 
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.1976 S. C 	 SushmaGosain v 

AIR 1989 SUPREE .COURT.1976 
• 	 '.:....t. 	'. • 	 • n 1h•* 	•, -: 

•  

.1 	•. 	 ••' 	
,.. 	 . 	 : 

Cj&pi No 42of 
1989 	 - 

	

SmL.'SüOô 	ndbth Añft 
v. Uniori6f1ndja and others Respondents.. 

Consutht of India, Arts 14,'16 and 309 
Appoinient on compasslohate1  grund 

r Application by widow for appointmenf-
Frade test passed by apphcant - Delay 1in 
rppóintment. andjètionfapjljjtjonjj1' 
view of bñ subsequently iniposedon 
appointment of ladies to post - Dental of 
1pporntment is patently arbitrary 

Compassknate appointment .- Delay in 
'appointmeni. Effect. 	

'0 

C.W.No. 2545 of 1985dt. 3--1987(DeJhj) 
reversed. 	S  

It can be stated unequivcaiii that in all 
Uclaims for appointment on com'pasionate 
grounds, there should not be any :delay in 
appointment. The purpose of .ptoviding 
appointment on Compassionate groundis to 

i mitigate.the hardship due to death:óf the 
.bread earner in the family Such appointment 
should, therefore, be provided immediately 
to redeem the family in distress. It is improper 
tokeep such case pending for years. If there 
is no suitable post for appointment 
supernumerary post should be' created to 
accomrnodate.the applicanL 

(Para9) 

In the instant case, the applicant's husband 
working as storekeeper in the Department of 
Director General Border Road, died in 1982. 
The applicant soon thereafter sought 
appohitrnent as LDC on compassionate 

• grounds. She passed trade test but she was 
not appointed andshe was being told that her 
case was under consideration. Her application 
was rejected in 1985 wheti han on appointment 
of ladies was impose'd. 

: 

i4 
	

Union of India 	
•. 	 . 

• 	 • 	 • 	 S 	 • 	
' 

Held, that denial pf.hraj 
patently arbitrary and had tobe 

C W No 2545 of 1985dt. 

	

reversed. 	• 	•' 	•' 	. 	.' 

S 

Ms. C.Ramamurthy,forApe 
B. Dutta, AddL Solicitôr3èñ'èrãj 
Sushma Sun, and Mr Hem t 
Advocates with hrn 1  foResojjdj 

K. JAGANNATHASflEi 
Special leave granted. • . 

	

• 	 ' S 	 • 

We must first épress ourcijs 
of the way in which the depârtmeñtój 
General Border Road IGBR) hs1 
in this .pitiablá case. . ..:, 

Ram. Kumar w a s • work 
Storekeeper in the Department of.I 
General Border Road (DGBR). In 
1982, he died in harness leaving bel 
appellants: Appellant No.. 1. Sushma 
is his widow and appêlláfitsNos; 2 á 

	

their minor children. 	• 	 • . 

In November 1982, .Sushma.G 021  
sought appointment in DGBR 
Division Clerk on compassionate ground 
anuary 1983, she was called for, the writt 
Lest and later on for interview. She was 
Lo have passed the trade test..But nonetheI 
the was not appointed. W1inevcr l 
ipproached DGBR, she was told that 
ase was under considerát ion. 

•  
S. In September 1985, Sushrha Gosai 

.T 5r 

lied writ ii petition in the.High Court of.Dethi 
or a direction against DGBR to appoint hera 
n a suitable post. She was entitled LtO 
ippoiniment in -terms of Governnienftj' 
vlernorand urn Q.M. No. 14034/1 /77/Estt. (d).1 Pi 

lated 25-I1-19'7 issueq by the Ministryof. 
lame Affairs. DGBR however, resisted the 
irit petition with a pPimar.y contention that 
he appointment of ladies in (he establishment 
ias prohibited. In support Of the contention; 
)GBR relied upon a notification dated 
anuary 25, 1985 issued by the Central; 
overnnient under sub-sections (I) and (4) 

f Sec. 4 of the Army Act, 150. The DGBR 
owever, mercifully stated that it approached 
ther departments to get.an. employment to 
ushma Gosain in order to mitigate her.:, 

*CVVN(.) 2545 of 195. 1)1- 3-8-197 (Del 

I G/ IG/S324/89/ MVJ' 

\J / 

40 



189, 	. 	Chairman, PrathamaBank, Morádabadv..Vijay Kumar 	S. C. .1977 

dship / but 	e<'ery 	one 	regretted 
Sushma 

appointmentoncompassionategrounds. there 
estiI'g1y, it was also stated that if should not be any delay in appom iu..ni The 
ain nc4ates a male member.  of her purpose 	of 	providing 	ippointmtnt 	on 

he 	coi.ld 	be 	• copsdçred 	fq compassionateground is tomiigzJIe the 
0intment. This was not 	.ithput thç 

has 
hardship du..to,dath of the bread earner, in 

wiedge that she 	only a iiflson 	.. .the, farnily..Sieh 	appointment 	should. 
ROL 
vj 	he High Court dismissed the writ therefore, be provided immediately to redeem 

the family in distress. It is improper toJeep etitlOfl by a brief order which rads as such case pendw,g for years If there ij,io 
ncicr. 	 .. 	 .. 	 . 	

.' suitable post for appointment supernurnIy 
M affidavit has ,  been filed on .bçhalf 'of post should be created to aëcommodate the 

c n..spondents setting out all the relevant 
is and the attempts made by them to 

applicant. 
. 	... 

ovide employment to the petitioner. It is 0• 	In the restIL weallow the appeal and 
jarcnt from the said affidavit that it has in reversal of the order of the High Court, we 

t 	en possible to do anything for the be direct respondçnt No. 2 to appoint Sushma 
(itioner. 	 . Gosain-appetlant No. 1 in the post to which 

:.'Counsel for the petitioner has told us that 
she has alieady 9ualified. We further direct 

r client is not able to provide the nane of a that she shall be appointed in an appropriate 

ale relat on to whom employment could be 
place in. D'elhi itself. The appoiiitment shall 
be made x0thin three weeks from today. 

rnative is not possible. 

Since we cannot give any relief to the 
itioner, this petition is dismissed. 

Sd!- T.P.S. Cháwla 
Chief Justice 

Sd!- Y.K. Sabharwal 
Judge" 

The appellnts appeil to this Court. 

We heard counsel on both sides and 
•gaveouranxiousconsideration to the problem 

jresented. Itseems to us that the 1-11gb Court 
has made the order in a mechanical way and 
if we may say. so , the order lacks the sense of 
justice. Sshma Gosain made an application 
for appointment as Lower Division Clerk as 
far back in November 1982. She had then a 
iglit to have her case considered for 

appointmtnt on compassioiiate ground under 
the aforesaid Government Memorandum. In 
1983, she passed the trade test and the 
interview conducted by the DGBR.'There is 
absolutely no reason to make her to wait till 
1985 when the ban on appointnient of ladies 
w imposed. The denial of al)poiiitiiieiit iS, 

patently arbitrary and can not be supported 
in any view of the matter. 

9) We consider. that it must be stated 
unequivocally that in all claims for. 

ii. The appellants are enitled' to their 
costs which we quantify at Rs. 15,000/- and it 
shall aLo be paid within three weeks. 

Appeal allowed. 

AIR 1989 SUPREME 'COURT 1977 
LALIT MOHAN SHARMA AND. 

J. S. VERMA, JJ. 

Civil Appeal No. 3091 of 1985. D/- 22-8-
1989. 

Prathama Bank, Head Office Moradabad 
through its Chairman, Appellant v. Vijay 
Kumar God and another. Respondents. 

(A) U.P. Public Services (Tribunal) Act 
(1976), Ss. 6, 2(b) - Public servant - 
Employee of Regional Rural Bank - Not 
public servant - Civil suit filed by him 
challenging disciplinary proceedings and 
order terminating his service - Not barred 
by S.6. 

Civil P.C. (1908), S. 9 

Regional Rural Banks Act (1976), S. 3. 

S. (' of the U.'P. Public Services ('l'ribuna I) 
Act, 1976 bars t1'c jurisdiction of the Civil 

nterta ii Court to e 	a suit against the State of 
H(;/IG/S297/89/vv(; 
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DENIAL OF COMPASSIONATE APPOINTMENT TO THE APPLICANT ON THE 
GROUNDTHAT THERE BEING NO VACANCY UNDER THE QUOTA FOR COM 
PA-SSIONATE APPOINTMENT SCHEME CANNOT BE ACCEPTED 

Facts: Apjblicant's fatiier died on 19.3.1997,while serving 
under the respondents. Applicant's representation for appoint-
ment under rehabilitation scheme on the ground of indigent con- 
dition- was duly app-roved and accepted by the Circle Relaxation 
committee of the department,on 21.5.1997.On 24.601997,he was 
directed to file relevant him that there being no vacancy under 
the quota for compassionate appointment scheme, his appointment 
would be considered as and when there would be vacancy under 
the quota. 

43 	Applicant prays for issue of direction on the respondents 
to issue appcintment order in his favour appointing him as Postal 
Assistant under Bhubaneshwar Division as decided on 18.6.1997, 
within a stipulated period of time. The Department in their coun-
ter state that as per the scheme for compassionate Appointment, 
1998 compassionate appointment can be made up to a maximum of 5% 
of vacancies falling under direct recruitment quota in any Group 
'C' or 'D' Post. 

Held: The point for determination is whet pI-iCant 
who is admittedly eligible for appointment under rehabilitation 

• scheme can he made to w , that too indefinitely in antici-
ption of a vacancy to arise under 5% quota meant compassionate 
appointments. 

Maintaining a quota and consequent waiting list of the can-
didates approved for compassionate appointment goes against the 
spirit of the decision of the Apex Court pronounced now and then. 

• 

	

	The Apex Court has beerr consistently observing that the object of 
provising compassionate appointment is to mitigate the hardship 

• 	of the family due to sudden death of the sole bread-earner and 
the family should be provided immediate relief of employment.For 
instance vide decisions are under: 

Smt. Sushma Gosain and others V. Union of India and 
others ( AIR 1989 SC 1976 ). 

• 	 (:2) Umesh Nagpal V. Union of India and others (1994 (4) SCC 
130 ), 
Dhallaram V. Union of India and others (AIR 1999 SC 564) 
Sanjay Kumar v. State of Bihar and others (2000 SCC 
( L&S) 895). 

It is not as though the framers of the Scheme are not aware 
of all the observations of the Apex Court. Division Bench of this 
Tribunal functioning at Cuttakconsidered this aspect of the mat-
ter in O.A.No. 697 of 1998 disposed of on •17.7.2000,and O.A,No0 

506 of 1999 disoosed of on 12.1.2001,and held that there can be 
no waiting list for appointing persons eligible for compassionate 
appointments. Even the Principal Bench of the Central Administra-
tive Tribunal in O.A. No. 1962 of 1997 in the case of lilaban V. 
Union of India and others disposed - of on 2.6.1998 had taken the 
same view. 

• 	 I am, therefore,not included to agree with the averement 
made in the counter that the applicant will be provided appoint- 

• 	ment on compassionate ground only as and when his turn comes. I, 
therefore, direct the Respondents to provide employment to the 
applicant on compassionate ground against Group 'C' post as per 

44 	the decision taken against a next available vacancy, In the resu- 
• 	it, therefore 1  the original application is allowed as per the dire- 

ction given above. No costs. 
( Deb.i Prasad Mohanty v. Union of India and others, 8/2002, 
Swamynews 42, (Cuttak), date of judgement 7-3-2002.) 

• 	
O.A. N0.135 of 2000 

C' 


